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605.  The  Trial*  of  John  Horne  TooKB,t  Clerk,  for  High 
Treason,  before  the  Court  holden  under  a  Special  Com- 
mission of  Over  and  Terminer,  at  the  Sessions  House 
in  the  Old  Bailey,  on  Monday  17th,  TTuesday  18th, 
Wednesday  19th,  Thursday  20th,  Friday  21st,  and  Satur- 
day 22nd,  of  November :  35  George  HI.  a.  d.  1794.  J 


[The  preliminary  proceedings  will  be  found 
in  the  preceding  Volume  of  this  Collection, 
pp.  199,  et  uq.,  and  pp.  1385,  et  $eq,] 

Semans  Haute,  in  the  Old-Bailey,  Monday, 
November  the  17th,  1794. 

Present, 

Lord  Chief  Justice  Eyre,  Lord  Chief  Baron 
Macdonalrl,  Mr.  Baron  Hotham,  Mr.  Jus- 
tice Grose,    Mr.  Justice  Lawrence ;  and 
others,  his  Majesty's  Justices,  &c. 
^— .►—  ——■»——— —■^■^■'^^^ 

^  Taken  in  short-hand,  by  Joseph  Gumey. 
t  See  his  Trial  for  a  Seditious  Libel,  ante, 
VoL  «0,  p.  651. 

X  In  **  Memoirsof  John  Home  Tooke,  in- 
terspersed  with  original  documents ;  by  Alex- 
milder  Stephens,  esq.  of  the  Honourable  So- 
ciety of  the  Middle  Temple/'  I  find  the  fol- 
lowm^  narrative ;  which,  as  it  is  stated  to  pro- 
ceed from  *'  Information  obtained  by  means 
«f  one  of  the  persons  chiefly  interested  on  the 
present  occasion,"  is  not  improper  to  be  here 
inserted: 

**  Among  the  immense  number  of  spies  and 
inibrmers  now  employed,  were  several  of  a 
,  higher  order,  some  of  whom  were  solelv  ac- 
tuated by  zeal ;  while  others,  who  would  have 
spurned  the  idea  of  pecuniary  gratifications, 
were  influenced  solely  by  the  hopes  of  offices 
and  ap)>ointments.  One  of  the  latter  had  fur 
some  time  attached  himself  to  Mr.  Tooke, 
and  was  a  frequent  visitor  at  Wimbledon. 
His  station  and  character  were  calculated  to 
ibield  him  from  suspicion,  but  his  host,  who 
mis  too  acute  to  be  so  easily  duped,  soon  saw 
through  the  flimsy  veil  of  his  pretended  dis- 
MDlent.  As  he  had  many  personal  friends, 
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Counsel  for  the  Crown, — Mr.  Attorney  Ge- 
neral r^ir  John  Scott,  afterwards  Lord  Chan* 
ccllor  Kldon];  Mr.  Solicitor  General  [Sir  John 
Mitford,  afterwards  Lord  Redesdale  and  Lord 
Chancellor  of  Ireland];  Mr.  Serjeant  Adair; 
Mr.  Bearcroft:  Mr.  Bower ;  Mr.  Law  [after- 
wards Lord  Ellenborough  and  Lord  Chief 
Justice  of  the  Court  of  King's  Bench] ;  Mr. 
Garrow  [afterwards,  successively,  Solicitor 
General,  Attorney  General,  and  a  Baron  of 
the  Exchequer];  Mr.  Wood  [afterwards  a 
Baron   of  the  Exchequer];  Hon.  Spencer 

in  various  departments  of  government,  he 
soon  discovered  the  views,  connexions,  and 
pursiuts  of  his  guest;  but,  instead  of  up- 
braiding him  with  his  treachery,  and  dis- 
missing him  with  contempt,  as  most  other 
men  in  his  situation  would  nave  done,  he  de- 
termined to  foil  him,  if  possible,  at  his  own 
weapons. 

''  It  was  always  a  maxim  with  Mr.  Tooke, 
in  the  war  of  politics,  to  turn  the  enemy't  caa- 
non  on  themulves  ;  and  no  one  was  ever  more 
ready  to  exclaim : 


-"  Let  it  work, 


For  'tis  the  sport,  to  have  the  engineer 
Hoist  with  his  own  petard :  and  it  shall  go 

hard. 
But  I  will  delve  one  yard  below  their  mine. 
And  blow  them  to  the  moon.'* 

Hamlet,  Act  3,  s.  4. 

"  He  accordingly  nretended  to  admit  the  spy 
into  his  entire  confiaence,  and  completed  tnie 
delusion,  by  actually  rendering  the  person, 
who  wished  to  circumvent  him,  in  his  turn, 
a  dupe.  Mr.  Tooke  began  by  dropping  re- 
mote hints,  relative  to  the  strength  and  xeai 
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PcrccTal    [afterwards   Fir&t    Lord   of    tbc 
Trrasury,  and  Chancellor  uf  the  KxchequerJ 

Solicitor. — Joseph  While,  esq.  8olicitur  for 
the  affairs  of  his  Majesty's  Treasury. 


of  the  popular  party,  taking  care  to  magnify 
their  numbers,  praise  their  uuanimityy  and 
commend  their  resolution.  By  degrees  he 
descended  to  particulars,  and  at  length  com- 
jnunicated  conBdentially,  and  under  the  most 
solenm  promises  of  secrecy,  the  alarming  in* 
telligcuce,  that  some  ot  the  guards  were 
gained ;  that  an  armed  force  was  organized ; 
and  that  the  nation  was  actually  on  the  eve 
of  a  revolution.  After  a  numlier  of  inter- 
views, he  at  length  affected  to  own,  that  he 
himself  was  at  the  head  of  the  conspiracy, 
and  Iwasled^  like  Pompey  of  old,  **  that  he 
could  raise  legions  merely  by  stamping  on 
tlie  ground  with  his  foot  !** 

"  To  compreliend  the  full  effect  of  this,  it 
is  only  necessary  to  advert  to  the  situation  of 
the  country  at  that  period.  The  war  was 
deemed  unjust  by  many,  and  was  then  gc- 
ueraliy  unpopular.  Certain  accredited  ]>er- 
sons  had  been  lately  sent  by  some  of  the  so- 
cieties to  France,  and  a  treasonable  corres- 
pondence with  that  country  was  now  sup- 
posed to  exibt.  The  capital  began  to  be  iu  a 
perturbed  state;  the  manufacturing  districts 
Mere  agitated;  political  associations  multi- 
plied ;  and,  to  crown  the  whole,  it  was  ru- 
moured, thai  an  attempt  liad  been  made  to 
debauch  the  household  troops  from  their 
loyalty;  and,  by  their  mcan%  efiect  a  cliange 
similar  to  that  which  had  been  so  recently 
achieved  in  a  neighbouring  kiugdouiy  by 
means  of  the  French  guards. 

"  In  this  situation  of  affairs,  the  ministers 
were  of  course  alarmed:  they  could  only  ob- 
tain intelligence  by  means  of  their  reporters ; 
a  new  name,  first  used  about  tliis  period,  to 
diminish  the  odium  attached  to  the  word  spy ; 
and  it  is  always  the  obvious  interest  of  tliis 
order  of  men  to  alarm  and  terril^.  It  ap- 
peared evident,  from  the  coucurrmg  testi- 
mony of  all  these,  that  a  crisis  was  to  be  ex- 
pected; and  that  something  must  be  done, 
to  delect  and  punish  the  authors,  abettors, 
and  instigators  of  the  supposed  conspiracy. 
The  intelligence  dailv  obtained  from  JUr. 
Tooke's  confidential  Jr lend,  seemed  to  con- 
firm and  to  realize  the  worst  conjectures; 
and  the  cabinet  ministers  accordingly  deemed 
themselves  justified  in  adopting  measures 
correspondent  with  the  urgency  of  the  oc- 
casion. 

"  It  was  in  this  perplexing  state  of  afi'airs, 
that  a  letter  was  intercepted,  of  so  serious  and 
alarming  a  nature,  as  to  appear  to  give  cer- 
tainty to  supposition,  and  set  doubt  itself  at 
defiance.  It  was  written  by  the  reverciul  Je- 
remiah Joyce,  a  person  of  Vair  character  and 
good  education ;  and,  at  the  same  time,  an 
active  and  intelligent  member  of  the  Consti- 
tutional Society.  This  gentleman,  who  was 
then  employ  edin  educating  the  children  of 
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Counsel  for  the  Prisoner  muigned  htf  the 
Court.— Tiit  Hon.  Thumas  Krskine  [after- 
wards Lord  Chancellor  Kr^kine];  Mr.  Gibbs 
[afterwanls,  successively,  Lord  Chief  Baron 

lord  Stanhope,  was  known  to  visit  and  to  cor« 
res|»oiid  will)  the  politician  of  Wimbledon  ;  a 
man,  long  considered  us  llic  **  master  spirit,'* 
who  bruoded  over  tho»e  treasons  now  about 
to  lie  disclo^d. 

**  The  ful lolling  is  an  exact  copy  of  the  \h>T' 
lentuus  nute : 

•**    OlARClTlZr.N, 

*' '  This  morning,   at  six  oVlock,  citizen 

*  Hardy  was  taken  awav,  hvonlerfrum  the 

*  secretary  of  state's  oflice :  they  seized  every 
'  thin<r  they  cuuld  lay  hands  on. — (juerv,  h 
'  it   possible    to    gel  ready    by   Thursday  f 

*  Yours,  J.  Jo\cE.' 

"  On  the  rcc^jipl  of  ll)is  territit  epistle,  mi- 
nisters mstaiitly  look  the  alarm;  and,  as  a 
spcHrific  day  was  supposed  to  be  actually  in- 
dicated for  an  insurrection,  it  was  determined 
to  anticipate  that  event.  Accordingly  all  the 
avenues  to  Air.  Touke's  house  were  instantly 
walche<l ;  and  his  carriae^  was  followed  next 
morning  to  the  cit>.  Nxm  alter  he  had  sat 
down  to  diuiier,  at  tlie  houM:  of  a  gentleman, 
in  Spilal-.squarc,  a  detac  hinent  of  soldiers  was 
sent  to  that  quarter ;  and,  in  the  course  of 
the  afternoon,  a  troop  of  li;;ht  horse  passed 
by  the  windows  of  the  apartment  in  which 
he  happened  to  sit.  He  niinsclf  was  seized 
by  a  warrant  from  the  secretary  vf  slate^ 
early  in  the  morning  of  tlie  I6th  of  May, 
179  ^,  and  conveyed  a  prisoner  to  town. 

"  No  sooner  did  Mr.  Tuuke  perceive  his 
commitment  to  I>e  inevitable,  tl<au  his  mind, 
perfectly  at  <'ase  respecting  hi^  own  fate,  was 
entirely  ocrupicd  alN)iii  the  care  and  preser- 
vation of  his  daughters.  He  accordingly 
transmitted  the  follow  iiig  letter  to  a  lady  on 
whose  prudence  and  discretion  he  could  im- 
plicitly rely : 

«  Whitehall,  May  17,  1794. 
•**  Dear  Madam  ; 
*  I  take  the  liberty  of  requesting  you  to  go 
'  to  my  houH>  at  Wimbletlon,  for  a  snort  time, 

*  to  accompany  my  poor  girls  in  my  absence. 

*  I  am  in  cuslodv,  bv  order  of  the  secretary 
,  of  state,  and  cannot  return.    The  gentle- 

*  man  who  brings  this  note  will  accompany 

*  you  this  evcnini;  to  Wimbledon.    Yo*i  will 

*  very  greatly  oblige  me  by  this  act  of  kind- 

*  ness.     Your  most  obedient  servant, 

*  J.  HoRNE  TooKr.* 

"  Soon  after  this  he  was  conveyed  to  the 
Tower,  with  tlie  formalities  usually  observed 
in  respect  to  those  who  are  delaine^  on 
suspicion  of  treason. 

'*  In  this  fortress,  which,  in  the  course  of 
our  early  history,  had  witnessed  so  many  acta 
of  violciuc,  outrage,  and  murder,  Mr.  I'ooko 
was  confined,  a  cIom:  prisoner,  for  several 
luonlLs.    During  a  considerable  portion  of 


63  for  High  Trehson, 

of  the  Exchequer  ami  Lord  Chief  Justice  of  the 
Court  of  Common  Pleas  j. 

Astistant  Counsel. — Mr.  Dampier  [after- 
wards a  Judge  of  the  Court  of  King*s  Bench]; 
Mr.  Felix  Vaughau,  Mr.  Gurney. 

SoUcUors. — Messrs.  George  and  Romaine, 
William  Clarkson,  of  Essex-street. 

this  period,  he  was  deharred  from  pen,  ink, 
and  paper;  and  no  one  was  suffered  to  have 
any  intercourse  with  him  except  the  jailors. 
At  length,  a  certain  degree  of  relaxation  took 
place;  and  this  had  become  absolutely  neces- 
sary, indeed,  on  account  of  his  health,  which 
required  frequent  medical  attendance.  He 
was  accordingly  permitted  to  transmit  a  letlcr, 
on  this  subject,  to  the  privy  council ;  and, 
nearly  at  tne  same  time,  his  friend  Mr. 
Vau^han,  the  barrister,  addressed  sir  Richard 
Fordon  the  same  subject.  From  the  original 
correspondence,  now  before  me,  I  am  enabled 
to  discover,  and  most  willingly  relate,  that 
government  paid  immediate  attention  to  the 
very  first  application  ;  and  that  an  order  was 
instantly  issued  for  the  admission  of  Dr. 
Pearson  and  Mr.  Cline,  *  as  often  as  the  stite 

*  of  Mr.Tooke*s  health  should  render  it  proper 

*  and  necessary.'  To  these  professional  gen- 
tlemen was  soon  aAer  added  Mr.  Keates;  and 
I  perceive,  that  the  barrister  alluded  to  above, 
BOW  found  an  opportunity  to  communicate, 
by  means  of  a  tnird  person,  *  that  he  had 

*  some  money  of  Mr.Tooke's  in  his  hand,  and 

*  that  he  would  be  extremely  happy  to  execute 

*  any  commission  relative  to   the  family  at 

*  Wunblcdon.' 

*^  In  addition  to  medical  assistance,  other 
attentions  were  hot  wanting ;  for  the  prisoner 
now  obtained  the  daily  services  of  a  barber; 
and,  through  this  medium,  was  at  length  gra- 
tified with  the  penisal  of  a  morning  paper, 
which  afiorded  him  no  small  share  of  amuse- 
ment, although  he  often  found  himself  de- 
scribed *  as  a  hoary  traitor,*  and  the  '  ring- 

*  leader  of  a  gang  of  conspirator?,  who  had 
'  been  employed  to  destroy  our  glorious  con- 

*  stitution  m  church  and  state.' 

"  He  had  also  frequent  opportunities  of 
communicaline  with  tho«c  who  had  been 
taken  up  and  confined  at  the  same  time,  par- 
ticularly Mr.  Stuart  Kydd,  who  was  bred,  like 
himself,  to  the  bar,  and  Mr.  Bonney,  who 
had  practised  for  some  years  as  a  solicitor. 
This  mtercourse  was  obtained  bv  simplv  lean- 
ing  out  of  their  respective  windows,  and  con- 
versing at  periods  when  no  one  happened  to 
pass;  and,  although  nothing  new  was  learn- 
edj  yet  it  may  be  easily  supposed,  that  these 
stolen  interviews  could  not  fail  to  be  grati- 
fying. 

**  Meanwhile,  Mr.  Tooke  was  entirely  at  a 
loss  respecting  the  accusation  against  him. 
He  was  conscious,  that  he  had  not  committed 
anyofience,  which  could  be  construed  into 
treason  by  the  laws  of  England ;  yet  he  did 
not  lax>w,  but  tbat^  however  innocent  him* 
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John  Home  Tooke  set  to  the  bar. 

Mr.  TOOKE.—My  lord,  I  desire,  as  neces- 
sary for  the  purpose  of  my  defence,  that  I 
may  quit  the  situation  in  which  I  at  present 
stand,  and  be  placed  near  to  those  counsel 
which  the  Court  have  assigned  to  me  for  my 
assistance  in  my  defence. 

self,  he  might  be  implicated  b^  the  acts  of 
others.  In  this  state  of  uncertainty,  he  con- 
ceived an  idea,  that  novel  and  extraordinary 
measures  would  be  recurred  to ;  and  suspect- 
ed, that  it  was  intended  to  cut  him  off  by 
means  of  some  new  statute  enacted  expressly 
for  this  purpose.  He  was  in  some  measure 
relieved,  howe^'c^,  from  all  his  embarrass- 
ments and  suspicions  on  receiving  the  collec- 
tion of  printed  documents  relative  to  the  Cor- 
responaing  Society,  from  which  he  first 
guessed  at  the  nature  of  the  charges  intended 
to  be  adduced  against  him.  He  now  began 
to  perceive,  for  the  first  time,  that  his  trial 
was  to  take  place  according  to  ail  the  custo- 
naary  forms  of  law ;  and  was  most  agreeably 
disappointed  on  learning  that  he  was  to  be 
treated  like  a  common  culprit. 

**  Mr.  Tooke,  about  this  time,  received 
great  consolation,  and  assistance  also,  from 
the  company  and  conversation  of  his  nephew, 
who  was  admitted  to  visit  him,  and  assisted 
in  the  arrangement  of  his  papers.  In  fine 
weather,  he  constantly  walked  on  the  walls 
of  the  Tower,  and  nothing  could  induce  him 
to  forego  that  satisfaction.  Whenever  an  op- 
portunity offered,  he  would  rise  from  the  table 
containing  the  materials  of  his  exculpation, 
and  after  animadverting  with  contempt,  ra- 
ther than  indignation,  '  on  the  weakness  as 

*  well  as  wickedness  of  his  enemies,'  he  rushed 
out  of  the  apartment,  wishing    'they  had 

*  given  him  something  to  defend,  for  he  could 

*  not  give  his  serious  attention  to  such  ridi- 

*  culous  imputations  as  these !' 

"  After  an  imprisonment  of  upwards  of 
three  months  in  the  Tower,  it  became  neces- 
sary that  he  should  be  transferred,  according 
to  custom,  to  one  of  the  city  jails,  in  order  to 
be  tried.  One  remarkable  circumstance  oc- 
curred on  his  removal  to  Newgate ;  for,  on 
his  arrival  there,  the  jailor  positively  refused 
to  receive  him,  no  warrant  having  been 
brought  for  that  purpose.  On  this  his  kins- 
man returned  to  the  Tower,  and  while  the 
prisoner  sat  in  Kirby's  parlour,  he  applied  to 
the  proper  officer,  for  the  necessary  authority. 
In  consequence  of  the  absence  of  a  cleric, 
some  new  delay  occurred,  until,  at  length, 
snatching  up  a  pen,  he  himself  dre^  up  the 
order  for  the  commitment  of  his  »»wn  uncle ; 
which  being  accompanied  soon  after  with  the 
usual  official  signature,  he  was  enabled  to 
return,  and  transfer  the  sii|»po»<cd  traitor,  from 
all  the  comforts  of  a  good  room  and  a  blazing^ 
fire,  to  an  apartment  and  accommodations  of 
a  very  different  description. 

**  Although  above  ground,  this  possessed 
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Lord  Chief  Justice  £yrf.  That  is  an  in- 
dulgence which  I  have  hardly  ever  known 
given  to  any  person  in  your  situation.* 

Mr.  Tooke. — I  am  perfectlv  aware  that  it  is 
unusual,  hut  I  heg  your  lordship  to  observe, 
that  ever^  thing  in  the  course  of  these  pro- 
ceedinj^s  is  likewise  unusual.  I  beg  your 
lordship  to  consider,  that  the  procM<ungs 
upon  the  last  trial  will  fill,  as  I  am  well '  in- 
formed by  the  short-hand  writer,  sixteen  hun- 
dred close  printed  octavo  pa^es.  That  trial 
lasted  nine  days,  eight  days  trial,  and  one  day 
between.  The  nature  of  the  indictment  is  such, 
that  it  has  been  impossible  for  me  to  piess 
what  would  come  before  vour  lordship ;  it  has 
been  equally  impossible  for  m^  to  instruct  my 
counsel ;  they  cannot  know  the  passages  of 
my  life ;  and,  from  what  I  have  seen  of  the 
last  trial,  the  whole  passages  of  my  life,  and 
those  which  are  not  passages  of  my  life,  but 
are  only  imputed  to  me,  will  be  brought  be- 
fore you :  how  is  it  possible  for  my  counsel 
to  know  those  particular  facts  which  are 
known  only  to  myself?  If  ever  there  was  a 
case  where  indulgence  was  fit  to  be  granted 
it  is  this ;  yet  your  lordship  will  forgive  me 
for  saying,  that  I  claim  it  as  my  right  by  law, 
and  do  not  ask  it  as  an  indulgence. 

Undoubtedly  I  mean  to  show  nodisrespectf 

all  the  true  and  genuine  characteristics  of  a 
duneeon.  The  water  trickled  down  from  the 
walls,  the  floor  liad  been  just  washed,  and 
the  bed  clothes  were  so  damp,  that  the  mois- 
ture actually  exhaled  in  clouds  of  vapour,  on 
the  application  of  artificial  heat  Such  were 
the  comforts  reserved  for  a  man,  who  had 
attained  nearly  sixty  years  of  ase,  was  op- 
pressed by  misfortunes,  overwhelmed  by  dis- 
ease, and  dotimed  to  stand  a  trial  for  his  life 
and  ffirtune  V*—Siephent't  Lif^  of  Home  Tinke, 
Vol.  2,  p,  1 15—125,  eJ.o/' 181*3. 

*  See  in  this  Collection  the  case  of  Ilug- 

g'ns.  Vol.  17,  pp.  311,  315,  and  the  case  of 
imbridee,  p.  387,  of  the  same  Volume. 

t  In  the  **  Memoirs  of  John  Ilorne  Tooke, 
by  Alexander  Stephens,  esa.'^  I  obser>'e  a  do- 
cument, tlie  tenor  of  which  is  somewhat  in- 
consistent with  the  profession  here  uttered 
by  that  extraordinary  person.  It  is  not  un- 
reasonable to  suppose  that  the  acquittal  of 
Hardy  operated  powerfully  to  alter  the  de- 
meanour which  Home  Tooke  had  originally 
intended  to  assume  on  the  present  occasion  : 
His  principles  probably  remained  the  same. 
I  insert  this  document,  such  as  it  is,  accom- 
panied by  the  reflexions  of  the  biographer  : 

"On  the  arraignmentof  the  prisoners  at  the 
Old  Bailey,  Mr.  Tuoke,  whose  suspicions  ap- 
pear to  have  been  a^in  aroused  by  the  late 
charge  to  the  strand  ^ury,  had  determined  to 
address  the  Court,  m  a  speech  condemning; 
some  of  the  principles  there  laid  down,  and 
attacking  the  character  and  conduct  of  the 
presiding  judge  himself.  His  sentiments  were 
carefully  committed  to  writing;  and  I  am 
enabled  here  to  insert  a  correct  copy,  fhmi 
the  only  document  now  in  existence. 


to  any  one  at  this  time,  when  it  is  ny  intercti 
to  conciliate  all ;  but  I  cannot  help  sayings 
that  if  I  were  a  judge,  that  word  indulaenee 
sliould  never  issue  from  my  lips.  My  lord, 
vou  have  no  indulgence  to  show;  you  ara 
bound  to  be  just,  and  to  be  just  is  to  do  that 
which  is  ordered ;  what  is  not  ordered  I  shall 
not  ask,  and  your  lordship  cannot  grant;  but 
if  you  have  any  doubt  tliat  it  is  my  right  by 
law,  to  be  placed  in  that  situation  which  it 
best  adapted  for  me  to  make  my  defence,  I 
shall  desire  tu  encouuter  the  learning  and 
ability  of  the  attornev  and  solicitor  general. 
I  claim  to  be  placed  Vy  the  side  of  my  coun* 
scl,  for  the  purp(»sc  of  making  my  defence ; 
and  I  hope  your  lordship  will  believe  tliat, 
when  I  say  this,  I  am  not  so  iboli«»h  as  t* 
desire  to  give  you,  or  any  person  in  the  court, 
ufii'iice,  when  it  is  so  strongly  my  interest 
to  please  you  all. 

Mv  lord,  it  is  not  for  a  small  stake  that  I 
stand  here— it  is  to  deprive  me  of  my  life,  to 
begf;ar  my  family,  to  make  my  name  and  me- 
mory infamous  to  all  posterity ;  so  deep  a  stake 
us  that  may  very  well  overset  my  undlerstand- 
ing :  it  is  very  well  known  that  the  best  game- 
stcr.s  when  the  stake  is  too  deep  for  tiiem, 
play  the  worst;  I  hope  that  will  not  b«  my 
case  ;  and  I  hope  and  trust,  if  your  lordship 

'* '  My  Lord;  -The  intentions  of  your  lord- 
ship, and  of  those  by  whom  you  are  employed^ 
are  sufficiently  barefaced  ana  apparent  to  me ; 
and  no  man,  who  has  read  my  petition  U>  the 
house  of  Commons,  can  doubt  of  the  motives 
and  causes  of  this  prosecution  against  me. 
The  minister  pledged  himself  solemnly  to  the 
house  that  1  should  be  punislied.  And  thus 
he  keeps  his  word. 

** '  My  lord — I  have  the  same  taste  of  sweet 
and  bitter  in  common  with  other  men.  I 
luvc  life.  I  dislike  death.  But  I  lielieve 
there  never  was,  and  I  trust,  that  I  shall  find 
there  never  will  be,  in  my  mind,  a  single  mo- 
nicnt's  hesitation  or  reluctaiKe  to  lay  down 
mv  life  deliberately  and  cheerfully  in  defence 
ot  the  rights  of  my  cotmtry,  and  I  never  was 
mure  rradv  to  do  it  Uian  now. 

**  *  Near  half  a  yearof  ci.osc  custody,  under 
many  degrading;  and  humiliating  circum- 
stances, without  the  admission  4f  any  person 
tu  mr,  except  my  physician  and  my  surgeon, 
at  my  ai;c,  and  with  my  infirmilies,  this  eUme 
vusUhU  Ims,  in  sou^c  measure,  impaired  the 
hoalth  and  strcn<j:th  ot  my  Itudy  ;  but  my 
principles  remain  unalterably  the  same  as 
they  iiavc  been  invariably  and  uniformly 
thronchout  my  life. 

'**This  bill  uf  indictment,  to  which  I  am 
now  to  plead,  contains  alleged  matter  (and 
the  only  ma  Hit  directed  against  me)  an  P4cr» 
from  whence  to  infer  the  crime  of  hi^h  trea- 
son. NYliich  fact,  if  char<;ed  upon  uath,  and 
clearly  proved  l>efore  any  justice  ut  ttiv  fieace, 
or  even  before  your  lordship,  would  not  au- 
thorize cither  him  or  you  to  grant  a  warrant 
of  apprehension  against  the  person  charged. 
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permits  me  to  sit  near  my  counsel,  that  I 
shall  prevent  a  great  waste  of  time  to  the  jury, 

four  lordship,  and  myselij  for,  I  am  certain, 
shall  make  it  impossible  for  the  prosecutor  to 
make  any  case  against  me  that  shall  call  upon 
me  for  my  defence.  , 

<' '  If  a  charge  brought  upon  oath  before  a 
magistrate  were,  That  A,  of  the  parish  of  £al- 
kHO,  t<»gether  witn  others  of  the  same  parish, 
had  CONSENTED  [mark  the  charge,  cohsentedI 
that  B,  C,  and  D,  of  the  said  parish,  sluHila 
inarch  out  therefrom — (and,  if  you  please, 
with  major  Sturgeon  at  their  head)  in  order 
to  meet  £,  F,  and  G,  of  the  parish  of  Acrov, 
for  the  purpose  of  consulting  together  [mark 
the  purpose,  consulting]  whether  these  six 
persons  should  recommend  it  to  the  parishes 
of  Ealing  and  Acton  to  choose  certain  un- 
known deputies  to  meet  other  certain  un- 
known deputies,  from  certain  other  parishes, 
in  order  that,  when  met,(if  iudeed  they  should 
upon  such  recommendation,  ever  agree  to 
meet  at  all)  thef>e  persons  so  deputed,  should 
CONSULT  [mark  another  consultation]  whe- 
ther it  would  he  fit,  or  not  fit,  for  them  to  re- 
eoMiiEND  [mark  a  second  recommendation] 
to  the  different  parishes  by  whom  they  were 
deputed,  any  and  what  measures  to  be  pursued 
for  the  puipose  of  obtaining  either  a  modifi- 
cation or  alleviation  in  the  matters  of  tithes, 
or  a  modification  or  alleviation  in  the  matter 
of  poort*  rates,  or  a  modification  or  arrange- 
ment in  the  manner  of  choosing  churchwar- 
dens or  representatives  to  parliament :  the  per- 
son who  brought  this  charge,  at  the  same  time 
acknowledging  that  no  such  meeting  of  depw- 
ties  was  ever  held  :  that  no  such  meeting  was 
ever  called:  that  no  such  deputies  were  ever 
chosen  :  and  acknowledging,  that  he  cannot 
say  what  sort  of  deputies  would  have  been 
chosen  :  nor  what  measures  these  deputies 
would  have  recommended :  nor  whether  the 
parishes  who  deputed  them,  would,  after  all, 
nave  approved  and  followed  the  recommenda- 
tion or  the  deputies. 

**  I  say,  my  lord  ^and  I  do  not  apprehend 
even  your  contradiction),  that  the  charge  of 
such  a  CONSENT,  and  the  fact  of  consent  sa- 
tiafiKtorily  proved,  could  not  have  drawn  from 
any  SMigistrate,  nor  even  from  your  lordship, 
a  warrant  of  apprehension,  or  even  a  summons 
of  any  kind,  for  the  party  so  charged  with 
such  CONSENT  ;  but  that  the  magistrate  (if  he 
was  not  a  very  grave  man  indeed)  would  have 
burst  out  a  laughing  at  such  a  charge ;  he 
would  have  found  it  a  new  case,  indeed,  but 
Dot  a  DOUBTFUL  oue ;  and,  at  all  events,  he 
would  have  dismissed  it  with  contempt. 

^  And  yet  my  lord,  upon  such  a  charge  as 
this,  Mr  Schneider,  the  German,  and  Mr. 
Kbuff,  the  Swiss  (wIk)  neither  talk  nor  under- 
stand common  English,  much  less  the  tech- 
nicalities and  formalities  of  a  bill  of  indict- 
ment) together  with  seventeen  others  (out  of 
twetitv-two)  of  the  grand Jury,judiciously  col- 
lected bjtha  late  sheriff,  Mr.  Hammerton, 


I  come  here  from  a  very  close  custody  of  a 
whole  summer,  and  a  whole  autumn ;  I  have 
not,  any  more  thanyour  lordship  manysummers 
or  many  autumns  to  spare ;  that  custody  haa 
been  attended  with  many  degrading  and  many 
humiliating  circumstances,  and  some  inhumaa 

paviour  to  the  custom-house  and  to  the  board 
of  ordnance,  under  the  sage  and  humane  di- 
rection of  your  lordship,  in  this  new  and 
doubtful  case ;  and  with  the  presence,  and  at* 
tendance,  and  tuition  of  Mr.  White,  the  soli' 
citor  of  the  treasury,  who,  though  nnswom^ 
was  authorized  by  the  Court  to  attend  thl» 
grand  jury.  I  say,  my  lord,  under  all  these 
circumstances,  the  grand  jury  have  found  this 
treasurv  indictment  upon  which  lamnowar- 
rai^ned  to  stand  trial  tor  my  life,  my  fortune, 
and  my  character  :  at  your  mercy,  who  ^ve 
that  charge  and  direction  to  the  grand  jury 
concerning  new  and  doubtful  cases ;  and  who 
have  full  ^fore  your  view  the  pension  and 
peerage  of  your  predecessor  in  office,  and  be- 
fore a  panel  of  iurors  carefully  picked  out 
and  selected  by  that  same  sheriff,  the  paviour 
to  the  custom-house  and  to  the  board  of  ord- 
nance, who  picked  out  and  selected  the  gnuid 
jury  who  found  this  bill. 

«<  <  My  lord— your  lordship  will,  one  day, 
most  assuredly  acknowledge,  that  this  is  a 
very  extraordinary  indictment.  Attended, 
too,  with  circumstances  that  no  instance 
in  the  history  of  this  country,  or  of  the  world, 
can  parallel. 

''  *  I  appear  to  it,  however,  with  a  cheerful- 
ness and  a  satisfaction  which  I  am  unable  to 
esprcss.  Because,  however  I  may  be  person- 
ally affected  by  it,  the  present  times  and  pos- 
terity will  have  infinite  obligation  to  the  pro* 
prietors  of  boroughs,  who  are  the  promoters 
of  it,  and  to  your  lordship.  For  all  the  pre* 
vious  steps  which  have  been  taken  agamst 
me  ;  and  your  lordship's  charge  and  direction 
to  the  grand  jury,  exceed  abundantly,  in  force 
and  power,  ail  other  arguments,  to  prove  the 
necessity,  and  to  ensure  the  success  of  a 
speedy  reform  in  the  representation  of  the 
people  in  parliament. 

"  '  For,  under  such  proceedinG;s  as  the  pre- 
sent, (which  could  never  have  taken  place,  but 
under  such  a  stskieof  mis-representation  as  the 
present) — the  life,  the  fortime,and  the  charac- 
ter of  no  man  in  this  country,  from  the  lowest 
to  the  highest  can,  henceforward,  until  that  re- 
form shall  take  place,  remain  for  one  moment 
in  safety.  For,  until  that  reform  shall  take 
place,  there  never  will  be  wanting,  to  an  inso- 
lent, a  treacherous,  and  a  corrupt  minister- 
there  never  will  be  wanting  legal  butchers, 
with  their  proper  instruments  in  their  hands 
— new  and  doubtful  cases — ready  to  explore 
and  to  rake  out  pensions  and  peerages  fbr 
themselves  from  the  mangled  entrails  of  their 
dying  fellow-creatures. 

*'  *  My  lord,  my  lord,  things  that  are  made 
cheap  and  vile  we  never  preserve  with  much 
care  and  caution.    And;  rest  yon  well  as- 
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circumstances,  at  my  age,  and  with  my  infir- 
mities ;  it  has,  in  some  measure,  impaired  the 
health  and  the  strength  of  my  body ;  I  come 
to  you  but  half  a  man  ;  your  lordship  will  ex- 
pect a  whole  defence,  and  I  do  not  ooubt  but 
that  I  shall  give  you  a  whole  defence,  pro- 
Tided  you  lurnish  me  with  the  necessary 
means  of  doing  it. 

Lord  Chief  Justice  Eyre. — Mr.  Tooke  you 
have  bei!n  fiimished  with  that  which  the  law 
considers  as  the  necessary  means  to  enable 
you  to  make  your  defence;  you  have  had 
counsel  assign^  to  you ;  they  have  had,  or 
might  have  had,  access  to  you  at  all  season- 
able hours ;  that  is  what  the  law  allows  you. 
You  have  taught  the  court  not  to  use  the 
word  indulgence ;  and  you  have  pointed  out 
to  them  their  duty,  that  they  are  to  give  no  in- 
dulgence. I  am  apprehensive  that  it  would 
be  considered  as  an  extraordinary  indulgence 
if  the  court  were  now  to  do  that  which  you  ask, 
because  that  is  not  done  to  other  prisoners,  it 
was  not  done  to  another  prisoner,  who  went 
immediately  before  you,  who  had  the  same 
stake  that  you  have,  nor  is  it  done  to  all  other 
prisoners  who  do  come  to  this  bar ;  and.  there- 
fore, the  court  are  not  permitted,  without 
doing  injustice  to  others,  to  grant  that  which 
you  ask  upon  the  ground  upon  which  you 
ask  it. 

But  you  liave  mentioned  another  circum- 
stance that  is  extremely  material^  and  which 
wdl,  in  my  mind,  warrant  the  court  to  ^o  that 
which  you  think  they  ought  not  to  do,  to  in- 
dulge tne  prisoner.    You liave  stated  the  con- 

sured,  that  the  individuals  of  this  nation  will 
never  long  consent  to  hold  their  lives,  their 
fortunes,  and  their  characters,  by  the  preca- 
rious tenure  which  you  are  now  preparing  for 
them. 

"  *  For  my  own  part,  I  have  never  committed 
a  single  action,  nor  written  a  sentence,  nor 
uttered  a  syllable,  in  public  or  in  private,  nor 
entertained  a  thought  (of  an  important  poli- 
tical nature)  which  (taken  with  all  its  circum- 
stances of  time,  place,  and  occasion)  I  wish 
either  recalled  or  concealed. 

"  *  My  lord,  I  will  die,  as  I  have  lived,  in  the 
commission  of  the  only  crime  with  which  I 
can  be  charged,  during  my  whole  life — the 
crime  of  speaking  plainly  the  plain  truth. 
And  I  doubt  not  that  I  shall  plainly  prove 
that  I  never  spoke  more  truly  than  I  do  now, 
by  pleading  to  this  indictment — not  guilty. 

"  *  I  shall  surely  one  day  be  tried  by  God ; 
and,  in  spite  of  all  appearances  to  the  contrary 
I  will  hope  now  to  be  tried  fairly  by  my 
country. 

"  It  was  the  intention  of  Mr.  Tooke  to  have 
ihserted  a  copy  of  this  speech  in  each  of  the 
London  newspapers ;  but  happily,  after  due 
reflection,  he  was  induced  to  relinquish  this 
scheme,  and  resort  to  more  moderate  counsels. 

Slepluni't  Life  of  Home  Tooke,  Vol.  8.  p. 
1S8— 140.— Sec  what  was  said  by  Uorae 
Tooke^  VoL  S4.  p.  1405. 


dition  of  your  health,  and  that  in  the  place  in 
which  you  stand  your  health  will  suffer;  the 
Court  has  no  desire  to  put  you  under  any  dif- 
ficulties, they  wish  that  you  should  be  ermbled 
to  make  your  defence  in  the  best  way  imagine- 
able,  andi  f  the  situation  in  which  you  stand 
is  really  likely  to  be  prejudicial  to  your  health 
and,  therefore,  likely  to  disable  you  from  ma- 
king your  defence  in  the  manner  you  might 
otherwise  make  it ;  I  shall  put  it  to  my  lords 
to  consider  whether  you  may  not  be  indulged 
with  that  which  you  have  now  asked. 

Mr.  Tooke. — ^The  Court  will  forgive  me  only 
for  saying  that  if  on  the  footing  of  indulgence 
the  Court  shall  not  think  it  fit  to  grant  what  I 
ask,  I  hope  I  shall  not  af\er  that  decision  be 
barred  from  my  argument  upon  it  as  a  point 
of  law. 

Lord  Chief  Justice  Eyre. — You  must  state 
your  whole  case  upon  any  matter  that  arises 
at  once ;  the  proposing  it  first  in  one  shape, 
and  then  going  on  to  state  it  in  another,  is 
carrying  us  on  without  end ;  if  you  mean  to 
argue  this  as  a  point  of  law^  to  be  sure  we  are 
ready  to  hear  you. 

Mr.  Tooke. — I  be^your  lordship  not  to  mis- 
understand me,  I  did  so  mention  it  at  first, 
and  did  ask  it  not  as  an  indulgence  ;  if  your 
lordship  will  be  pleased  to  recollect,  I  did 
mention,  that  if  there  were  objections  I  should 
then  ar^e  it  in  point  of  law,  thinking  that  I 
am  well  entitled  to  it  b^r  the  principles,  by  the 
letter^  and  by  the  practice  of  the  law.  I  did 
not  mean  to  change  my  ground,  I  beg  your 
lordship  will  be  pleased  to  recollect  I  excluded 
the  idea  of  indulgence;  I  did  not  mean  to  tike 
first  one  ground,  and  then  another ;  but  I 
thought  it  possible  I  might  save  the  time  of 
the  Court ;  therefore,  1  left  it  to  your  lord- 
shin^o  collect  the  sense  of  the  Court,  even 
upon  the  score  of  health,  which  your  lordship 
mentions,  to  save  time,  and  not  to  waste  the 
time.  I  understood  very  well  that  after  a  de- 
cision I  should  not  be  permitted  to  argue  it, 
and,  therefore,  I  mentioned  that,  but  not]  to 
change  my  ground;  and,  therefore,  if  your 
lordsnip  should  find  upon  the  score  of 
what  you  call  indulgence,  I  suppose  in  a  dif- 
ferent view  of  the  word  than  I  am  accustomed 
to  take,  I  rather  understand  that  your  lord- 
ship means  you  are  willing  to  grant  it  me  upon 
the  score  ofmv  health  ;  in  that  case  I  do  not 
desire  to  waste  the  time  of  the  Court ;  pro- 
vided it  is  granted  to  me,  I  am  very  happy, 
and  shall  be  glad  to  avoid  the  argument,  if 
your  lordship  will  be  only  pleased  to  give  me 
some  intimation  of  your  opinion. 

[The  Lord  Chief  Justice  consults  the  other 
Judges.] 

Lord  Chief  Justice  Eyre. — Mr.  llorne  Tooke, 
I  have  consulted  my  lords  the  judges,  who  are 
present,  they  feci  themselves  extremely  dis- 
posed to  indulge  you  on  the  score  of  your 
nealth,  they  think  that  it  is  a  distinction  which 
may  authorize  theqa  to  do  that  in  your  case, 
which  is  not  done  in  other  cases  in  copiinoD ; 


131 


Jar  m^  Treas&ti. 


A.  D.  17d4. 


[14 


they  auinol  lay  down  a  rule  for  you  which 
they  woulfHiot  lay  down  for  any  other  man 
living;  hut  if  your  case  is  distinguithahle 
from  the  case  of  others,  that  does  permit  them 
to  give  you  that  indulgence  which  you  now 
ask.« 


*  Rushworth,  in  the  second  part  of  his  Col- 
lections relates  an  Irish  case  in  which  it 
appears  that  a  prisoner  having  desired  that  in 
respect  of  his  age  and  deafness  and  for  other 
reasons  he  might  have  leave  to  stand  where 
he  might  hear  what  evidence  was  eiven 
against  him  the  Lord  Chief  Just :  of  C.  B. 
*  unjustly  denied  it  YumT  The  case  is  curious 
and  as  Rushworth's  report  is  short  I  will  here 
insert  it. 

Mich.  6  Car.  Star  Chamber. 

Attorn,*  Regis  per  ReL  Bushen  ver^  J)om' 
Vicecom'  Kilmalfock  etaP  dt  Ireland, 

The  defendant  sir  Henry  Sealing,  together 
with  one  Macrobin  deceased,  who  bare  malice 
to  the  relator's  father,  and  raved  to  be  re- 
venged of  him,  falsel^v  informed  the  Justices 
of  Assiase,  that  the  said  Bushen  the  father  had 
murdered  his  wife,  and  thereupon  he  was 
bound  over  to  answer  it  at  the  Assizes ;  and 
the  Grand  Jury  upon  the  Bill  of  Indictment 
against  him,  returned  Ignoramus  twice  :  and 
the  Justices  of  Assize  having,  for  discovery  of 
the  truth  examined  divers  witnesses,  they 
gave  direction  to  acquit  him  by  Proclamation ; 
which  the  Defendant  Bealing  perceiving,  and 
being  incensed  aeainst  Bushen  for  some  words 
that  he  had  used  then  in  Court,  he  did  again 
press  and  procure  the  Lord  Angier,  then  Judge 
of  the  Assize,  to  bind  the  said  Bushen  over 
again  into  the  next  Assizes,  and  said  he  would 
be  bound  to  prosecute,  and  find  other  evidence 
against  him  for  the  King  :  and  between  that 
and  the  Assizes  Bealing  vuwcd,  he  would 
spend  all  the  friends,  and  means  he  had,  but 
he  would  have  Bushen  hanged  ;  and  also  said 
he  would  follow  him  to  Hell  Gates,  but  he 
would  hang  him.  And  to  effect  that  his  de- 
vilish purpose,  he  earnestly  solicited  the  lord 
Viscount  Loftus,  Lord  Cliancellor  of  Ireland, 
to  interpose  therein,  and  give  his  assistance, 
tellinc  him  great  advantage  would  be  made 
thereby,  for  that  Bushen  was  a  man  of  a  great 
Estate;  which  the  lord  Loftus  refusing,  Beal* 
iug  sent  a  servant  to  Wclden,  then  High 
Sheriff  of  the  County,  to  tell  him,  that  if  he 
would  joyn  with  him  the  said  Bealing  to  con- 
vict Bushen,  it  should  he  worth  him  6,000/. 

And  before  the  assizes  Bealing  told  the 
Lord  Loftus  he  had  gotten  a  man  of  power 
that  would  prosecute  it  with  effect.  And  at 
the  Assizes  the  defendant  the  Ix)rd  Kilmallock 
being  then  Chief  Justice  de  Com*  Banco  in 
Ireland  and  Justice  of  Assize  (and  being  as  it 
should  seem  by  the  sequel  the  man  of  ))ower 
mentioned  by  Bealing)  caused  the  sheriff  on 
the  2d  day  of  the  Assizes,  about  7  or  8  o'clock 
in  the  morning,  to  send  for  the  Grand- Jur^  to 
tbe  said  ShermTs   house;    and  they  being 


Mr.  Tooke, — I  am  very  much  obliged  to 
your  lordships,  and  am  very  well  content  to 
accept  it  as  iridulgence,  or  anv  other  thing. 
Undoubtedly  it  is  very  acceptable  to  mc,  and 
very  necessary  for  my  health.  I  am  glad  to 
save  the  time  of  the  Court 
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brought  into  the  Dining  Chamber  there,  ha 
caused  all  persons  whatsoever  to  be  shut 
forth,  except  the  Judges  themselves,  the  Jury, 
the  Clerk  of  the  Crown,  the  Sheriff,  and^the 
defendant  Bealing  the  Prosecutor  :  and  the 
doors  being  shut,  the  Defendant,  the  Lord 
Sarstield  Viscount  Kilmallock,  caused  a  Bill 
of  Indictment  to  be  preferred,  and  read  to  t^ 
Jury  against  Bushen,  for  the  Murder  of  his 
Wife,  and  then  bid  the  Jury  go  together  and 
find  the  Bill,  and  told  them  they  ought  to  find 
the  Bill ;  and  the  Jury  desiring  to  have  soma 
Evidence,  the  Defendant  KilmaJlock  called 
the  Defendant  Bealing,  who  upon  his  Oath  did 
Depose  only,  that  he  heard  Bushen  murdered 
his  Wife,  which  was  all  the  Evidence  they  had, 
saying  that,  tlie  lord  Sarsfield  told  some  imper- 
tinent Tales  and  Discourses  of  the  strange  and 
miraculous  discoveries  of  secret  Murders,  and 
said.  That  unless  they  would  expect  a  Miracle 
from  Heaven,  they  would  have  no  better  Evi* 
dencc  tlian  they  had.  And  afterward  Four 
of  the  Jury  refusing  to  find  the  Bill,  the  Lord 
Sarsfield  told  them,  if  thoy  would  not  find  the 
Bill,  they  must  attend  him  in  Court,  which 
they  did :  and  one  of  them  being  asked, 
W'hethcr  he  was  witli  the  Bill,  or  against  the 
Bill  ?  and  he  answering  against  the  Bill,  the 
lord  Sarsfield  told  him,  nc look'd  for  no  better 
at  his  hands ;  and  told  another  of  thenr 
that  was  as^inst  the  Bill,  it  was  one  of  his 
London  Tricks,  and  then  committed  the  Four 
that  would  not  find  the  Bill,  put  them  off  from' 
the  Jury,  and  fined  them  40/.  a  piece ;  and 
striking  his  hand  on  his  Breast,  swore  by  his 
Honour,  that  not  one  penny  of  their  fines 
should  be  remitted  ;  and  immediately  af^er 
caused  the  1 1  that  yielded  to  find  the  Bill,  and 
Two  others  to  be  sworn  of  a  new  Grand-.! ury, 
and  they  going  together  found  the  Bill  Bilta 
Vera,  And  thereupon  Bushen  coming  to  be 
tryed  for  his  Life  by  the  Petty-Jury,  and  Evi- 
dence being  about  to  be  given  against  him 
he  (lesir'd,  in  respect  of  his  Age  and  Deafness, 
and  the  then  Noise  of  the  Glass- Windows,  by 
reason  of  a  present  Storm,  and  the  Noise  ot. 
the  People,  that  he  might  have  leave  to  come 
out  of  the  Bar,  and  stand  where  he  might 
hear  what  Evidence  was  given  against  him, 
that  he  might  better  answer  for  himself; 
which  the  Lord  Sarsfield  unjustly  denied  him. 
And  Bushen  being  charged,  that  he  himself 
put  his  Wife  into  her  Winding- sheet,  desir'd 
tiial  such  persons  as  did  view  her  body  af^er 
her  death,  and  did  wind  her,  might  be  heard 
to  discover  the  Truth  ;  the  Lord  Sarsfield  un- 
justly denied  that  alscr;  and  Bushen  then  da- 
siring  that  the  Justice  of  Peace,  who  had 
taken  the  Examination  of  the  Business,  niiebt 
be  heard,  the  Lord  Sarsfield  denied  him  tnat 
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[Mr.  HorneTookc  remored  to  Um  inner  bar.] 

Mr.  Skdim^  the  CUrk  ^  Arraign,  called 
over  the  pennel. 

Mijor  Rhode,  esq.  not  a  freeholder. 
Charles  Uigby,  esq.  cballeng:ed  bjr  the  prisoner. 
Matthias  DupoDt,  gent,   challengea  by  the 

crown. 
Nathaniel  Wright,  esq.  not  a  freeholder. 
Hufii  French,  eiq.  not  a  freeholder. 
WiUiani  Harwouid,  esq.  challenged  by  the 

crown. 
James  Mitchell,  ropemaker,  not  a  freeholder. 
Philip  Godsal,  gent  coachmaker. 

Mr.  Enkine.^l  mean  to  challenge  Mr. 
Godsal,  but  not  by  a  peremptory  challenge,  I 
mean  to  challen<^  bun  for  cause. 

Lord  Chief  Justice  £yrr. — What  is  your 
cause? 

Mr.  Enkine, — A  declaration  made  by  Mr. 
Godsal,  which  1  understand,  we  are  in  a  oon- 
dition  to  prove  ;  and  if  it  is  proved,  I  am  sure 
your  lordship  will  not  for  a  moment  conceive 
that  he  is  fit  to  sit  as  a  juryman  upon  this 
trial:  a  declaration  made  by  him  not  very 
lightly  neither,  n]ion  the  second  day  of  the 
tnalof  the  person  who  was  acquitted  in  this  ' 
place,  that  if  he  were  upon  Ihc  jury,  he  would 
bang  everv  one  of  the  prisoners. 

IlNrd  Chief  Justice  Eyre. — If  you  prove 
that,  it  will  certainly  disqualify  him. 

Mr.  JSrt^'a^.— Call  James  Berrv. 


James  Berry ^  sworn.— examined  l>y 
Mr.  Erskine, 

What  arc  you?— A  clerk  at  the  Oracle 
office. 

Do  you  know  Mr.  Philip  Godsal? — ^I  do 
not  know  him  personally,  unless  I  was  to  see 
him. 

Look  round  ;  do  you  know  that  gentleman? 
—I  cannot  say  that  I  recollect  his  person. 

Did  you  see  any  person  who  called  himself 
by  that  name  ? — A  person  who  I  understood 
was  of  that  name. 

How  did  you  understand  that  f — By  being 
told  that  tliat  gentleman*s  name  was  Godsal. 

But  you  cannot  swear  to  his  perMn  T — No. 

Who  told  yuu  thnt  his  name  was  Godsal  ? 
— A  young  mau  who  was  present  at  the  lime. 

Request   also.      And  the  Petty- Jury,  after 
going  together,  and  staymg  somewhat  long,  ! 
toe  Lord  Sar^ticld   sent  them  word,  that  if 
they  would  nut  agree  and  come  away,  be  • 
would  carry  them  with  him  next  day  in  a 
Cart;  and  being  ttild  tliat  chey  were  all  agreed  ' 
but  one,  he  sent  a  Message  to  the  Jury  in- 
citing them  to  pinch  that  man  that  woiifil  nut 
agree;  to  pull  him  by  the  Nose,  by  the  hair 
of  the  Head,  and  by  the  Heard  ;  and  bid  the  , 
Jury  make  much  of  him  that  nisbt,  and  that  . 
he  would  make  much  uf  him  tTir  next  &<iy  ; 
and  sent  that  one  Man  wurd,  that  it  had  been 
better  for  him  to  agree     And  soon  after  these 
threatening  Messages  delivered  to  the  Jury,  i 
and  theyfn^wing  the  Usage  of  the  former 


Who  is  that  young  man  P — Mr.  Haitnan. 

Mr.  AUwmey  Gifaffrai.— Where  doea  Mr. 
HarmanhveP— AtMr  BclPs. 

Did  Mr.'  Harman  know  you  were  cooua^ 
here  this  morning? — No:*  I  did  not  know 
myself  till  this  morning. 

Did  you  know  what  you  were  coming  here 
about? — I  was  told  by  Mr.  Clarkson  when  he 
sent  for  me. 

Did  you  mention  this  thing  to  any  penoit 
afler  you  had  lieard  it  ?^Yes. 

To  whom  ? — To  a  Mr.  Brown, 

Where  does  he  live  P — 1  do  not  know  ;  I 
was  in  company  with  him  ;  1  think  he  Kves 
in  Blackmoor-street,  Clare-market,  but  I  aro 
not  certain. 

When  were  you  sent  to  to  attend  liere  tbia 
morning? — I  received  a  note  last  n\f}\i,  wbcA 
I  came  home,  from  Mr  C'Urkvon,  requesting 
me  to  call  upon  him  this  morning:. 

You  called  upon  him  tiien  ? — Idid. 

Did  you  inform  Mr.  i.  lark  son  that  Harmaa 
was  the  person  who  told  you  it  was  Mr.  God- 
sal?— I  did  not. 

Did  yuu  inl'urm  Mr.  Clarkson  that  you  did 
not  know  Mr.  Godsal  ?— 1  told  him  I  had 
never  seen  him  l>efore. 

Mr.  Krtkimr, — Ikit  you  thought  you  should 
know  him  vL^min  ? 

Mr.  Oiidsai. — 1  think  my  character  ought 
to  be  vindiriitcd  in  this  matter,  and  that 
man  ought  to  be  punished  for  bringing  thia 
matter  against  inc. 

B*rrjf. — What  1  ^aid  I  am  willing  to  swear 
to ;  I  do  not  know  liow  it  was  represented  to 
the  Court  l>etore  I  came  in. 

Mr.  Attorney  Genet aL — You  are  clerk  !• 
Mr.  Bell's  Oracle  ?— Yes. 

Are  you  a  member  of  any  of  tliese  societies  ^ 
— No. 

Mr.  Ertkine, — Then  I  must  peremptorilj 
rhallen<;e  Mr.  (iodsal. 
James  Hay  gar  lb,  ei«q.  sworn. 
Mark  Hudson,  esq.  challenged  by  the  pri- 
soner. 
John  Mandelly  gent,  not  a  freeholder. 
Henry  Bullock,  brewer,  challenged    by  the 

crown. 
John  Powsey,  carpenter  and  surveyor,  clial- 

lenged  by'  the  prisoner. 

Jur)*,  did,  upon   light  evidence  Ki\   llear-saya 
only  delivered   by    Bealin};  and  others,  fiiK 
Bubhcn  cuiltv  of  the  Murder  ut  hiv  Wile,  an 
he  was  rond(inne<l  and  executed  tor  the  f^am 
when  a>  it  clearly  ap{»e.ire<i  she  died  ot  a  m 
tural  death  and  (tisca>e  of  the  HtixKly    Flu 
And  tor  ihi^  fuiil  Carria;:^,  the  lord  Sar^6e 
\  ibcount    Ktlinallock   was  romnutte<l  to  t' 
Fleet    dunng   his  majestie's    pleasure,  6 
.'.000/.  to  the   Kiiii;   and   t,CX^>/.   dani:k.< 
Biii>hcn  the  Relator  *.  Ik'.ihni:,  Kiiiizht  fi 
inalitioiis  prosecution  clevili*>l)  prai  ticeai 
tempt  tu  gel  other   men   of  |Niwir  in' 
wicked   prosecution,  was  committed 
Fleet  lined  600/.  and  to  pay  950/.  da' 
Bushen  the  Relator. 
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George  Capes,  esq.  not  a  freeholder. 

Thomas  Rhodes,*  cowkeepcr,  excused  on  ac- 
count of  illness. 

Bichard  Crofl,  banker. 
Mn  Crqft, — My  name  is  Thomas,  I  am 

summoned  by  the  name  of  Richard. 

Hugh  Ronalds,  esq.  challenged  by  the  pri- 
soner. 

Edward  Antrobus,  not  a  freeholder. 

Thomas  Harrison,  cowkeeper,  sworn. 

John  Leader,  gent 
Mr.  Leader, — My  lord,  I  have  a  violent 

cold. 
Lord  Chief  Justice  Eyre, — I  will  excuse  you 

for  the  present,  but  you  must  not  go  away. 

John  Guest  esq.  excused  on  account  of  illness. 

Adam  Steinmetz,  biscuit  baker,  excused,  ha- 
ving served  on  the  trial  of  Thomas  Hardy  .f 

*  In  Blanchard's  report  of  this  trial  I  find 
tk»  followine  account  of  what  took  place  pre- 
viously to  Rhodes  being  excused : 

Thomas  Rhodes, — I  am  a  freeholder  and 
copyholder.  I  hope  your  lordship  will  excuse 
oie ;  I  am  subject  to  a  pain  in  my  head,  that 
I  shall  not  be  able  to  attend ;  I  am  subject  to 
it  if  I  am  confined,  being  so  much  in  the  air. 

Cotift.^-That  apprehension  is  too  distant ; 
efery  juryman  may  apprehend  that  a  confijae* 
ment  of  this  kind  may  injure  his  health. 

Thomas  'Rhodes, — I  hope  you  will  not  think 
me  impertinent,  that  I  must  forfeit  my  fine. 

Court,  —You  being  present  in  court,  cannot 
forfeit  your  fine. 

Thomas  Rhodes, — It  is  impossible  for  me  to 
do  the  duty. 

Courf.—Ifyou  think  not  to  answer  that  on 
otih.  I  am  surprised  you  should  not  hesitate 
to  diege  this  in  the  presence  of  such  an  au- 
dience as  this. 

Thomas  Rhodes, — I  have  declared  that  I  am 
venr  subject  to  a  head-ache. 

Court, — Why  do  not  you  say  it  on  your  oath. 

T%oifiaf  Rhodes, — I  am  very  ready,  if  your 
lordship  will  permit.— (sworn). 

Court, — On  the  oath  you  have  taken,  is 
your  health  such,  that  you  are  not  capable  of 
going  through  the  fatigue  of  this  trial  ?  , 

Thomas  Rhodes, — I  am  confident  that  I  have 
such  an  head-ache,  that  I  should  be  incapable 
of  recollecting  almost  any  thing. 

Court, — I  am  not  quite  satisfied  with  your 
flMUiner  ;  but,  however,  you  are  discharged. 

+  It  is  proper  to  be  noticed  that  the  merely 
having  served  as  a  juryman  in  Hardy's  trial 
was  not  the  reason  why  Mr.  Steinmetz  was 
eieused  from  serving  on  the  present  occasion ; 
U'  appears  by  the  following  extract  from 
llanchard's  account  of  this  trial : 

**  Adam  Steinmetz. — I  am  a  freeholder  of 
lOf.  a  year.  My  lord,  I  had  the  pleasure  of 
attending  here  the  last  jury,  I  found  myself 
veiy  ill.  I  am  not  not  capable  of  continuing, 
I  ant  sure,  on  this  trial. 

"  Court, — I  am  sorrj*  you  ask  to  be  excused, 
because  I  do  not  wonder  that  duty  was  so 
hwvy  as  to  affect  the  health  of  any  gentlc- 
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Robert  Hawkins,  coal  merchant,  excused  oa 
account  of  ajze. 

Robert  Kilby  Cox,  esq.  challenged  by  the  pri- 
soner 

James,  Payne,  esq.  challenged  by  the  crown. 

John    Mercer,    meatman,    excused,   having 
served  on  the  trial  of  Thomas  Hardy. 

John  Rixon,  cooper,  challenged  by  the  crown. 

Thomas  Sayer,  esq.  excused,  having  served  on 
the  trial  of  Thomas  Hardy.* 

Richard  Carter,  esq.  excused,  havmg^  served  on 
the  trial  of  Thomas  Hardy. 

Thomas  Malthe^vs,  esq.  not  a  freeholder. 

Edward  Hale,  gent,  sworn. 

George  Fillingham,  hopfactor,  challenged  by 
the  prisoner, 

William  Perry,  esq.  challenged  by  the  pri- 
soner. 

Richard  Gough,  esq.  excused  on  account  of 
illness. 

Thomas  Skipp  D^ott  Bucknell,  e^.  chal- 
lenged by  the  prisoner. 

Edward  Jennings;  esq.  not  a  fireeholder. 

George  Sewell,  gent,  not  a  freeholder. 

Nathaniel    Stonard,    brewer,    excirsed,   ha- 
ving served  on  the  trial  of  Thomas  Hatdy. 

Samud  Provey,  esq.  not  a  freeholder. 

Thomas  Allen,   brewer,  chatllenged  by  the 
prisoner. 

John  Baker,  esq.  challenged  by  the  prisoner. 

Samuel  Pullen,  gent,  challenged  by  the  pri- 
soner. 

James  Smith,  esq.  challenged  by  the  prisoner. 

Bryan  Marshal,  gent,  excused  on  account  of 
illness. 

Joseph  Nichol,  gent,  farmer,  excused,  having 
served  on  the  trial  of  Thomas  Hardy. 

David  Roberts,  cscf.  chadlenged  by  the  pri- 
soner. 

Thomas  Smith,  esq.  challenged  by  the  pri- 
soner. 

John  Charrington,  esq.  excused,  having  served 
on  the  trialof  Thomas  Hardy. 

Thomas  Allen,  esq.  challenged  by  the  pri- 
soner. 

Andrew  Burt,  eso.  challenged  by  the  crown. 

Charles  Smith,  oistiller,  challenged  by  the 
prisoner. 

George  Gosling,  esq.  and'  banker. 
Mr.  Gosling. — I  have  been  summoned  to 

attend ;   I  do  not  live  at  Twickenham,  nor 

am  I  a  banker;   tliere  is  a  gentleman  at 


man ;  it  is  impossible  that  you  should  be 
pressed,  if  you  decline;  the  Court  will  excuse 
you,  undoubtedly,  if  you  ask  it." 

*  It  appears  by  Bianchard's  report  of  this 
case,  that,  as  the  reason  for  requesting  to  be 
excused,  Mr.  Sayer  declafedthat  he  hac  served 
on  the  last  jury,  that  he  had  been  ill  ever 
since,  and  had  not  yet  recovered  ;  a  similar 
declaration  was  afterwards  made  by  Mr.  Char- 
rington  ;  all  the  other  gentlemen  who,  hating 
served  on  the  trial  of  Hardy  were  excused 
from  serving  on  that  of  Tooke,  were  excused 
in  like  manner  at  their  o"wn  request 
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Twickenham  who  is  a  banker  of  the  name 

of  Gosling,  but  his  name  is  not  George.    I 

am  a  proctor  in  the  Admiralty. 

William  Nicoil,  farmer^  challenged  by  the 
prisoner. 

Edward  Franklin,  fanner,  excused  on  account 
of  illness. 

Michael  Ilenly,  coal  merchant,  challenged  by 
the  prisoner. 

Edward  Champion,  esq.  not  a  freeholder. 

Francis  Jenkn,  gent  not  a  freehokler. 

Joseph  Anslie,*  esq.  excused,  having  served 
on  the  trial  of  Thomas  Hardy. 

John  Mashiter,  wharfinger,  diallengcd  by  the 
prisoner. 

John  Liptrap,  esq.  challenged  by  the  prisoner. 

Theopliilus  Pritzler,  sugar  refiner,  not  a  free- 
holder. 

Charles  Turner,  sailmaker,  not  a  freeholder. 

John  Harrison,  gent,  challenged  by  the  pri- 
soner. 

John  Dattye.  esq.  challenged  by  the  prisoner. 

David  Duveluz,  not  a  freeholder. 

James  Stephens,  esq.  challenged  by  the 
crown. 

James  Crane,  esq.  challenged  by  the  prisoner. 

Rice  Da  vies,  esq  challenged  by  the  prisoner. 

Cecil  Pitt,  esq.  excused  on  account  of  age. 

Isaac  Lucas,  esq.  not  a  freeholder. 

Thomas  Draine,  brewer,  sworn. 

Arthur  Shakespear,  esq.  challenged  by  the 
prisoner. 

John  Jenkinson,  esq.  not  a  freeholder. 

James  Sheredine,  esq.  challenged  by  tlie  pri- 
soner. 

John  Mayhew«  esq.  challenged  by  the  pri- 
soner. 

Emanuel  Goodheart,  sugar  refiner,  challenged 
by  the  prisoner. 

Matthew  Whiting,  sugar  refiner,  sworn. 

Castin  Rhode,  esq.  not  a  freeholder. 

Christopher  liichardson,  timber  merchant,  ex- 
cused on  account  of  illness. 

Jonathan  Eade,  esq.  challenged  by  the  pri- 
soner. 


•According  to  Blanchard's  report  of  this 
case,  the  name  of  John  Thompson  was  here 
called,  on  which,  <<  A  person  answered,  that 
he  was  cited  to  the  Commons,  and  he  had 
heard  Mr.  Thompson  say  that  he  had  lived 
in  a  degree  of  intimacy  with  Mr.  Tooke,  and 
therefore  he  did  not  like  to  be  on  the  trial. 

"Mr.  Tooke — I  have  been  intimately  ac- 
quainted with  Mr.  Thompson ;  his  family  and 
my  family  have  been  so  for  Uiirty  four  years 
back. 

"  Lord  Chief  Justice  Eyre. — [erroneously 
called  by  Blanchard  Lord  PrwkfciU.]— It 
must  not  be  understood  that  because  a  person 
summoned  on  the  jury  was  formerly  ac- 
quainted with  the  prisoner,  that  therefore  he 
is  not  to  be  on  the  jury. 

•*  Mr.  Tooke. — I  believe  he  keeps  away 
fearfia  that  it  should  be  thought  he  should 
actthix>ugh  partiality." 


James  Kecne,*  grocer,  challenged  by  the  pri* 

soner. 
John  Butts  esq.  not  a  frccholiler. 
Thomas  Cockington,  esq. 

Mr.  Cockingion.—My  name  is  Jumes. 
Henry  Goodwin,  esq. 

Mr.  Oondwin.'-l  um  dci>rril>cd  in  the  sum- 
mons as  livin;;  in  Saint  C'atheriiir'ij^ ;  I  do  not 
hve  in  Saiut  C'athcriue's,  but  in  liuwer  East 

Smithficld.t 

John  Tetcr  Blaquire,  esq.  challenged  by  the 

prisoner. 
David  Dean,  cheesemonger,  challenged   by 

the  prisoner. 
Norrison  Covcrdale,  ropcniakcr,  sworn. 
Robert  Mairin,  gent,  sworn. 
William  Cooke,  €h\.  sworn. 
Charles  Pratt,  miller,  sworn. 
Thomas  Druce,  ^tatiuniT,  not  a  freeholder. 
Thomas  Maude,  esq.  not  a  freeliolder. 
James  Shrapnell,  »ilvtT>niith,  nut  a  freeholder. 
Benjamin  Bradbury,  gent,  not  a  freeholder. 
Christopher  Metcalfe,  esq. 

Mr.  Metcalfe  — 1  du  not  live  at  Bromley,  in 
the  county  of  Middlesex,  ai  I  am  dcMrribcil 
in  the  panel,  but  at  West  Ham,  in  Kssci. 
John  Thompson,  brewer,  not  a  freeholder. 
Thomas  Lewis,  e^q.  nut  a  frceholder. 
Nathaniel  Alien,  hhip  chandler,  not  a  free* 

holder. 
F^ward  Hill, gent.  cliuUcnccd  by  the  priM>nir. 
Cam  Farmer,  gent,  cscudcd  on  account  oi 

illness. 


*  In  Blanchard^s  report  of  this  trial,  it  ap- 
pears tliat  with  a  view  to  being  excused  from 
serving  a*>  a  jury  man,  Mr.  Keeue  said ;  '*  I  am 
one  otthe  collecturb  of  ilic  king's  taxes,  and  it 
is  just  tlic  time  ut' finishing  up  tlie  books,  and 
I  (lo  not  know  what  the  cuu^cqucnce  may  be 
if  I  should  he  oMiixcd  to  sen'e. 

"  Lord  C'hief  Justice  F.^fre, — ^The  only  con- 
sequence will  be  tliat  you  may  fiui^i  them 
afterwards. 

''  Mr.  Krskine. — I  do  not  wish  to  disappoint 
the  revenue  ;  I  challenge  him." 

f  This  is  diflicrently  reported  by  Blanchard, 
who  states  it  thus : 

**  Mr.  Goodicin.^^l  beg  leave  to  observe  to 
your  lordship,  tliat  I  do  not  wish  by  any 
means  to  skreen  myself  from  the  duty,  but  1 
feel  it  my  duty  to  inform  your  lordships  and 
the  Court,  that  I  am  not  summoned  accord- 
ing to  the  way  I  spell  my  name,  nor  in  any 
place  where  1  reside.  My  residence  as  a 
brewer  is  in  Lower  East  Smithficld,  and  1  am 
summoned  as  living  in  Saint  Catherine's ;  I 
spell  my  name  with  a  y  in  Goodwyn,  and  it  is 
spelt  with  an  i  in  the  summons. 

"  Clerk  of  the  Court. ^li  is  with  a  y  in  the 
panel. 

**  Mr.  Erskinfi.^l  ohjertto  him  on  the  ac- 
count that  he  In  nut  well  deM:ribcd  as  to  his 
place  of  residence. 

"  Lord  Cliief  Justice  Eyre. — If  the  pri- 
soner's counsel  objects  we  cannot  force  hua. 
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James  Cromplon,  pa|)er- hanging  niaker^  ex- 
cused on  account  ot'illncss. 
John  Lovett,  gent,  not  a  freeholder. 
John  Peavey,  cooper,  not  a  freeholder. 
Tliomas  Gildart,  esq.  challenged  by  the  pri- 
soner. 

Mr.  Shelton, — My  lord  I  have  gone  through 
the  panel,  and  there  are  but  nine  jurors  sworn. 
Lord  Chief  Justice  Eyre. — Call  over  the  de- 
faulters. 

[Mr.    Shelton  called  over  the  defaulters, 
when  Uenry  Furrier,  esq.  appeared.] 

Mr.  Furrier. — My  health  will  not  permit 
me  to  serve  on  this  trial. 

Mr.  Enkine. — My  lord,  this  is  a  gentleman 
of  whom  I  know  nothing;  and  if  it  is  your 
lordship's  ultimate  judgment  that  he  should 
aeire  upon  the  jury,  I  shall  be  perfectly  satis- 
fied ;  but  I  shall  submit  this  to  the  judffmeut 
•f  the  Court     We  have  expended  all  our 
challenges.    In  the  course  of  our  challenges 
different  eentlemen  made  excuses,  which  they 
submitted  to  the  consideration  of  the  Court ; 
and  your  lordships,  with  your  usual  justice 
and  indulgence,  let  them  be  excused.    It  was 
not  possible  for  my  learned  friend  or  myself, 
as  oouDsel  for  the  prisoner,  to  know  what 
Bumber  of  the  inquest  would  appear,  nor  what 
mimber  that  did  appear  would  be  disqualified 
for  want  of  freehold,  or  what  number  would 
be  disqualified  for  want  of  health,  so  that  we 
were  under  the  necessity  of  acting  as  appeared 
best  at  tlie  moment :  non  constat^  tnat  we 
Blight  not  have  chosen  to  challenge  this  gen- 
tleman, rather  than  some  others  that  we  have 
challenged.    No  man  certainly,  in  his  senses, 
would  waste  a  challenge,  which  is  given  upon  ' 
so  awful  an  occasion  as  a  capital  case:  and  i 
having  only  thirty- five  challenges  out  of  a: 
|»anel  consisting  of  above  two  hundred  jurors;  j 
with  a  privilege  in  the  crown  also  to  challenge  •■ 
those  whom  we  might  not  be  disposed  to 
challenge.    I  repeal  again  that  no  man  in  his 
senses,  would  throw  away  a  challenge  upon  a 
juror  who  had  disqualified  himself,  who  had 
claimed  an  indulgence  of  the  Court,  and  was 
in  the  course  of  receiving  it ;  therefore,  your  '. 
lordships  observe  that  I  go  on  and  take  my 
challenges. 

Mr.  Attornetf  General. — You  may  wave  any 
one  of  your  challenges,  and  challenge  this  ; 
gentleman  if  you  please. 

Mr.  Erskine, — ^This  is  rather  extraordinary; 
what,  I  am  to  wave  a  challenge  1  have  made 
and  taike  a  gentleman  whom  I  have  already 
challenged  ?  I  rather  would  wish  to  appeal 
to  the  practice  of  former  times,  than  to  offer 
to  your  lordship  any  construction  of  my  own 
upon  the  statute ;  but  I  cannot  conceive  a 
more  hard  case  than  it  will  be  upon  the  pri- 
soner, if  he  is,  after  a  certain  number  of  jurors 
are  empanelled,  and  are  now  in  the  box,  to  be 
called  upon  to  retract  a  particular  challenge, 
lly  apphcation  to  your  lordship  is,  that  tne 
crown  shall  now,  to  prevent  the  inquest  being 
untaketi;  be  called  upon  to  assign^  in  the 


language  of  the  statute,  cause  for  their  parti- 
cular challenges.* 

1  will  take  it  another  way — when  the  crown 
assigns  no  cause,  your  lordship  ought  to  take 
it  that  there  is  no  cause ;  and  altnough  the 
indulgence  of  the  law  to  English  subjects 
who  are  accused  and  standing  upon  trial  for 
their  lives  allows  them,  without  any  cause,  if 
they  feel  any  thing  in  their  own  mind  that 
they  cannot  express — if  even  they  see  in  the 
countenance  of  the  person  something  they  do 
not  like,  the  indulgence  of  the  law  allows  a 
peremptory  challenge— the  indulgence  of  the 
law  allows  no  such  challenge  to  the  king ; 
undoubtedly  the  construction  which  thejudges 
have  put  in  other  times  upon  that  is,  that  the 
inquest  shall  not  therefore  remain  untaken ; 
and  in  this  case  your  lordship  is  placed  in 
this  predicament — either  you  must  decide 
that,  notwithstanding  the  infirmity  of  the 
juror,  which  leads  him  to  ask  your  lordship's 
indulgence,  he  shall,  nevertheless,  be  put  into 
the  box,  and  serve  upon  the  trial ;  or,  that 
your  lordship  shall  call  upon  the  crown  to  say, 
whether  there  be  any  foundation  for  Iheir 
challenges. 

Supposing  that  this  should  happen  in  ano- 
ther case  (and  your  lordship  will  recollect, 
that  if  I  am  over- ruled  in  this  I  must  be  over- 
ruled in  all\  and  that  the  jury  must,  there- 
fore, be  filled  up  with  persons  in  the  predica- 
ment I  have  already  alluded  to,  in  this  most 
extraordinai^  species  of  trial,  which  no  man 
living,  I  will  venture  to  say,  can  foresee  the 
duration  of,  or  the  inconvenience  that  the 
health  of  individuals,  even  strong  men,  may 
endure  in  the  course  of  the  trial.  I  trust  your 
lordship  will  certain! v  think  yourself  bound 
rather  to  call  upon  the  crown  to  assign  the 
cause  for  their  challenges,  than  go  to  the 
other  alternative,  of  obliging  a  gentleman  in 
ill-health  to  serve.  I  beg  to  he  understood 
that  I  say  this  without  the  smallest  objection 
in  the  world  to  the  gentleman  who  now  stands 
before  the  Court,  and  if  your  lordship  over- 
rules the  objection,  as  far  as  relates  to  him, 
I  shall  undoubtedly  be  satisfied. 

Mr.  Gibbs. — ^I'he  nature  of  our  objection,  as 
I  conceive,  is  this : — The  prisoner  is  entitled 
to  his  challenges  to  all  those  who  are  on  the 
panel,  in  the  order  in  which  they  stmd  on 
the  panel;  and  it  may  be,  that  those  gentle- 
men who,  when  called,  were  excused  for  the 
present,  may  be  persons  whom  ihe  prisoner 
would  rather  have  challenged  than  those  that 
followed. 

Mr.  Furrier. — I  believe  I  can  save  the 
Court  some  trouble ;  I  have  laboured  under 
a  complaint  that  makes  it  impossible  tor  m« 
to  serve  on  this  trial.  At  the  time  of  Hardy's 
trial  I  could  not  have  staid  in  the  court  fivf? 
minutes;  fonri  h.id  staid  longer  ihau  1  did, 
I  should  have  been  carried  out  with  at  least 

•  See  the  case  of  Peter  Cooke  in  this  Col- 
lection, Vol.  13,  p.  318.  See  also  the  case  of 
SpeacerCowper,  p.  1108  of  the  same  Volume. 
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a  suBpension  of  all  my  faculties;  I  am  sure 
of  it,  from  the  sensation  that  came  over  me. 
I  wa$  once  very  near  fainting  at  the  Asylum, 
and  in  fact  I  am  so  in  all  crowded  places. 
This  is  a  fact  I  could  have  brought  suracient 
testimony  of. 

[Mr.  Furrier  sworn  upon  the  voir  dire.] 

Lord  Chief  Justice  Eyre — Your  state  of 
health  is  jsuch  that  you  believe  yourself  to  be 
incapable  of  going  through  the  fatigue  of  this 
trial  ? 

Mr.  Furrier. — ^I  verily  believe  it.  I  am 
sure  of  it. 

Lord  Chief  Justice  Eyre, —  You  are  ex- 
cused. 

Mr.  Tooke,  I  do  not  mean  to  argue  with 
your  lordship  and  the  counsel,  but  I  find  my- 
self compelled  to  tell  your  lordship  that  I 
should,  if  I  had  not  been  over-ruled  by  the 
superior  judgment  of  my  counsel,  have  con- 
tended very  early  against  the  challenges  of 
the  Crown.  The  statute  of  3d  Edward  Srd, 
completely  bars  what  they  have  done,  al- 
though I  know  that  si disequent  judicial  deci- 
sions have  permitted  the  counsel  for  the 
crown  to  challenge,  without  showine  their 
cause,  until  the  panel  is  gone  through ;  the 

£ane}  is  now  gone  throueh  of  persons  in 
ealth.  However,  X  should  not  now  have 
addressed  you  if  I  had  not  a  farther  reason. — 
My  lord,  I  hope  that  I  shall  be  the  most  in- 
firm man  in  this  court,  because  I  feel  much 
more  anxiety  for  the  preservation  of  the  cri- 
minal law  and  practice  of  the  land,  than  I 
do  for  any  hazard  that  attends  me  upon  this 
trial. 

My  lords,  I  have  been  in  this  case,  and  I 
dare  swear  that  your  lordships  have,  and  the 
junr  too — that  when  I  have  intended  to  travel 
a  long  accustomed  road  home  to  my  own 
house,  some  sudden  distraction  of  the  thought 
has  made  me  inattentive  to  the  passage;  when 
I  have  come  to  myself,  and  my  attention  has 
returned,  I  have  obiierveol  that  there  were  not 
those  objects,  the  house,  the  gate,  the  style, 
or  the  gap  I  had  been  accustomed  to  see,  and 
instantly  I  have  recollected  that  I  must  be 
out  of  my  road;  then  I  have  stopped,  and 
have  gone  back,  because  the  accustomed  suc- 
cession of  objects  did  not  occur.  The  same 
thing  happens  upon  these  proceedings;  see 
where  we  are;  nine  days  upon  a  trial— the 
jury  pass  and  return  day  after  day  without 
clean  shirts,  unshaved — the  judges  quitting 
the  court,  and  returning  agam  and  again — a 
question  put  upon  what  shall  be  done,  in  this 
strange  and  unknown  case,  for  the  jury — no 
question  put  what  shall  be  done  for  the  judge. 
An  English  jury,  fairly  and  impartially  taken, 
I  have  always  believed  to  be  as  incorruptible, 
and  as  little  likely  to  be  tampered  with,  as 
any  judge  whatever :  the  judge  is  compelled 
to  stay  as  well  as  the  jury ;  if  the  jury  go  un- 
shaved and  unshirtcd,  so  must  the  judge;  it 
is  true,  that  when  the  jury  retire  from  the 
court  somebody  goes  with  them  as  keeper; 


the  judge  is  likewise  in  custody  upon  the 
bench,  and  the  eyes  of  every  person  m  court 
are  his  keepers. 

My  lords ;  upon  this  occasion  every  part  of 
the  criminal  law  and  practice  of  this  country 
is  totally  destroyed  and  gone ;    for  if  the 
crown,  with  the  monstrous  range  of  influence 
tliat  it  has  now,  superior  to  what  it  ever  luid 
at  any  other  time — if  the  crown,  with  the  in> 
fluence  it  has  upon  the  officers  who  make  the 
panel,  together  with  evei^  other  influence 
that  I  will  forbear  to  mention — if  the  crown 
should  take  the  advantage  of  a  practice  found 
fault  with,  I  remember,  by  Williams,  in  a 
particular  case,  where  he  said,  it  is  true,  such 
things  have  been  suffered  at  the  time  that 
small  panels  were  returned,  but  you  have  re- 
turned to  me  now  upwards  of  a  hundred  ;* 
and  there  are  returned  in  this  case  two  bun* 
dred  and  twenty- eight,  the  proportion  of  the 
power  of  the  crown  in  such  returns  as  this  is 
exceedin^y  great ;  for  with  thirty-five  chal- 
lenges, it  they  returned  seventy,  the  crown 
would  only  have  an  equal  share,  or  perhapt 
not  so  much ;  but  to  allow  the  crown  an  un- 
limited challenge  out  of  two  hundred  and 
twenty- eight,   when  the  prisoner  can  only 
challenge  thirty-five ! — My  lords,  look  back, 
see  what  is.  become  of  your  criminal  juris- 
diction; if  you  do  not,  as  in  the  common 
a£^rs  of  life,  see  that  succession  of  objects  to 
which  you  have  been  accustomed — My  lords, 
stop,  turn  back,  you  must  be  in  the  wtodc 
road.    The  glorious  structure  of  the  English 
criminal  law  is  such,  that  you  cannot  takeout 
a  stone  but  the  whole  must  come  tumbling 
about  your  ears;  it  must  tumble  now  if  this 
practice  is  allowed.    I  fur  myself  hope  thai 
no  infirm  gentleman  shall  be  taken  upon  this 
jury,  because  I  had  rather  die  where  I  stand 
than  consent  that  the  jury  and  the  judge  f 
shall  Quit  this  place  till  the  cause  is  gone 
througti.    I  do  therefore  beg  that  the  jurors 
may  be  men  in  health,  that  they  may  not 
suner  in  doin^  their  duty,  but  that  I  may  be 
the  first  victim.    The  law  never  intended 
that  the  crime  of  high  treason,  which  ought 
to  la^  in  the  palm  of  your  hand,  should  take 
up  five  days  in  the  proof;  therefore  I  b^ 
your  lordship  will  be  so  good  as  to  let  me  die 
in  this  place,  rather  than  that  the  whole  cri- 
minal law  and  practice  of  this  country  should 
be  destroyed ;  I  beg  tliat  no  infirm  man  may 
be  upon  mv  jurv,  and  that  your  lordships  will 
turn  your  thoughts  to  the  situation  into  which 
this  country  is  brought — that  you  will  stop, 
and  turn  back,  and  get  into  the  right  road. 

Lord  Chief  Justice  Eyre. — I  do  not  see  to 
what  this  address  goes. 

*  It  appears  that  in  Sidney's  case  the  panel 
consistea  of  eighty-nine  names ;  see  Vol.  9, 
p.  894,  of  this  Collection.  In  the  case  of  lord 
Russell,  the  panel  contained  upwards  of  a 
hundred  names;  see  Vol.  9,  p.  683.  See, 
also,  Noble's  case.  Vol.  15,  p.  758. 

t  See  Har4y*s  case,  Vol.  34,  p.  414;  and 
the  case  oflord  Delamere  there  cited. 
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Mr.  Toflre.— Thit  the  crown  shall  g|ive  their 
cause  of  challenge  before  an  infirm  juryman 
shall  be  taken.  The  panel  is  gone  through. 
I  am  not  much  accustomed  to  these  addresses 
to  the  bench ;  I  hope  you  will  foreive  me  if 
I  have  not  been  so  correct  as  I  ougtit  to  be. 
The  crown  have  by  favour,  contrary  to  law, 
been  accustomed  to  do  wlut  they  have  done, 
and  therefore  I  bore  it — I  bore  it  because  I 
was  over-ruled  by  these  gentlemen,  in  whose 
judgment  I  place  my  life  and  fortune,  not 
imowing  the  practice,  or  caring  so  much  for 
the  practice  as  I  do  for  the  law,  which  I  have 
read  with  my  eyes  open,  and  the  language  is 
as  inlcHijgibie  to  me  as  to  any  gentleman  of 
the  promsioQ.  I  am  firmly  persuaded  the 
law  18  on  my  side.  I  forbore  to  object  to  the 
challenges  for  the  crown,  in  the  first  instance, 
beine  made  without  cause  shown;  but  the 
panel  has  been  gone  through,  our  challenges 
are  exhausted,  uid  there  are  only  infirm  jury- 
men to  Biake  up  this  pand ;  therefore  I  think 
I  am  entitled  to  call  upon  the  counsel  for  the 
cfown  to  slate  the  cause  of  their  challenges; 
and  that  I  may  have  those  good  men  whom 
thejr  have  rejected  without  cause  at  all,  unless 
theu*  cause  is  sufficient  to  support  the  chal- 
lenges they  have  made. 

Lotd  Chief  Justice  Evre, — Your  coimsel 
advised  you  very  properly  not  to  resist  the 
challenges  for  the  crown,  in  the  course  in 
which  those  challenges  have  been  taken.  As 
6r  as  our  legal  history  affords  us  any  infor- 
mation upon  the  subject,  the  course  is  a  clear 
one;  the  crown  has  no  peremptory  challenge, 
but  the  course  is^  that  the  crown  may  chal- 
lenge as  the  names  are  called  over,  and  is  not 
bound  to  show  the  cause  of  the  challenge 
until  the  panel  is  gone  through ;  that  is  the 
course  of  proceeding,  which  is  now  so  esta- 
blished that  we  must  take  it  to  be  the  law  of 
the  land.  At  the  same  time  I  feel  that  the 
circumstance,  which  is  become  absolutely  ne- 
oeatary,  of  making  the  panels  vastly  more 
numerous  than  they  were  in  ancient  times, 
night  give  to  the  crown  an  improper  ad- 
vantage, arising  out  of  that  rule ;  ana  when- 
ever we  shall  see  that  improper  advantage 
attempted  to  be  taken,  it  will  be  for  the 
serious  consideration  of  the  Court,  whether 
they  will  not  put  it  into  some  course  to  pre- 
vent that  advantage  being  taken.  I  do  not 
perceive  at  present  that  there  is  any  com- 
plaint that  an  ill  use  has  been  made  of  this 
power  in  this  instance.  How  many  have  been 
challenged  on  the  part  of  the  crown } 

Mr.  Skelton. — Seven. 

Lord  Chief  Justice  Eyre. — ^Therefore,  I  say, 
it  does  not  appear  to  me  that  any  improper 
advantage  has  been  taken. 

Mr.  iSnke  — Seven  is  a  majority  of  my  jury. 

Lord  Chief  Justice  £yre.— It  does  not  ap- 
pear to  me  at  present  that  an  improper  ad- 
vantage has  been  taken  by  the  cruwii ;  there- 
fore, we  must  see  what  the  rule  is. — ^I'he  rule* 

Mill    I— —— — W— — ^^ifc 

*  See  this  diseoased  in  the  trial  of  cyCoigly 
and  others,  a.  d.  1798,  reported  in  this  Cul. 
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is,  that  when  the  panel  is  gone  through,  if 
there  be  not  a  sufficient  number  left  to  serve 
upon  the  jury,  the  crown  is  to  show  the  cause 
or  its  challenge.  The  panel  is  gone  through 
now  as  I  take  it;  we  reserved  two  or  three 
cases  of  persons  who  had  desired  to  be  ex- 
cused; their  excuse  was  of  a  kind  which 
hardly  called  upon  us  in  strict  justice  to  dis- 
pense with  their  service ;  at  the  same  time,  if 
there  were  enouj^h  upon  the  panel  to  serve, 
the  Court  were  mdined  to  listen  to  that  ex« 
cuse.  The  question  now  is,  whether  they^are 
to  be  called  upon  to  serve,  before  the  crown 
shall  be  put  to  assign  the  causes  of  its  chal- 
lenges. 

Mr.  Tooke, — I  only  mean  to  suggest  to  voor 
lordships  an  acknowledged  infirmity,  anxf  the 
prospect  of  a  trial  of  two  hundred  hours. 

Mr.  Attorney  General, — Your  lordship  ob- 
serves, on  calling  over  this  panel,  that  nearly 
one -half  are   either  disabled  by  ill-health, 
want  of  qualification,  or  by  other  reasonable 
excuse  from  serving.    It  has  occurred  in  the 
course  of  this  trial,  that  after  the  jurors  were 
called  over  the  first  time,  the  names  of  the 
defaulters  were  not  called  over  the  second 
time,  which  I  beheve  has  been  usual.   In  the 
course  of  what  my  learned  friend  stated  to 
the  Court,  they  who  sit  bv  me  will  do  me  the 
justice  to  say,  that  I  really  felt  that  the  pri- 
soner might  be  put  into  circumstances  in 
which  I  would  not  wish  to  place  any  man,  by 
calling  a  person  into  the  box  in  order  to  be 
sworn  after  his  thir^-five  challenges  had  been 
taken ;  and  I  feel  it  in  this  way,  namelv,  that 
he  may  perhaps  have  challenged  A,  when  he 
would  have  challenged  B  instead  of  A.  and 
that,  therefore,  he  is  put  into  this  situation — 
that  he  must  wave  a  challenge  which  he  has 
before  made  with  consent,  or  without  consent 
and  then  that  he  must  take  a  gentleman  upon 
his  jury  with  a  sort  of  uneasy  sensation  in  the 
mind  uf  that  gentleman  perhaps,  because  he 
has  been  challenged.    I  was  just  about  to  jget 
up  to  state  to  your  lordship,  that  I  did  leel 
that  in  this  stage  of  the  business,  without 
travelling  into  a  great  deal  of  matter,  which 
does  not  appear  to  me  to  have  an  immediate 
application  to  the  subject,  I  am  ready  to  ad- 
mit the  objection  of  my  friend  Mr.  Erskine. 
But,  at  the  same  time,  I  must  humblv  aak 
that  the  names  of  the  defaulters  should  be 
called  over;  because  I  think  it  necessary  to 
the  administration  of  justice,  that  gentlemen, 
who  seem  to  have  no  reasonable  excuse  for 
non-attendance,  should  understand  that  the 
justice  of  the  country  requires  that  they  should 
attend,  and  that  that  information  should  he 
given  them  in  the  proper  way.    I  am  also 
tairlv  to  state  to  your  lordship,  that  I  cer- 
tainly did  not  foresee,  with  such  a  large  num« 
her  of  individuals  upon  this  panel,  that  I 
should  be  called  upon  to  show  cause  for  mj 
chal  lengcs.    I  am  very  desirous  that  this  tlial 
should  proceed ;  and,  therefore,  I  now  wave 
my  objection  to  every  one  of  the  persons  I 
challenged. 
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I  shall  not  tbererore,  gGOtlemen,  (letainyou 
with  aay  discuwioD  of  Ihe  law  upuD  the  sub' 
ject,  because  I  take  it  to  be  so  dear  and  plain, 
that  if,  according  to  your  belief,  the  charge  of 
a  conspiracy  to  subvert  the  legislature,  rule, 
aud  govemmeut  of  the  kingdom,  and  to  de- 
pose the  king  frcm  his  royal  state,  power, 
and  government,  is  proved,  the  consequence 
must  neccssaiily  follow  (supposing  the  pri- 
soner to  be  brought  within  the  char^)  that 
be  is  guilty  of  the  crime  of  high  treason. 

Gentlemen,  I  feel,  I  very  deeply  feel,  the 
importance  of  the  case  before  you;  and,  feel- 
ing it,  I  feel  my  own  insufficiency  for  the  task 
imposed  upon  me.  1  kaoiv  not  what  may  be 
Ihe  consequences  of  the  event  of  this  trial. 
Whether  the  constitution,  to  which  a  great 
majority,  I  trust,  of  the  people  of  this  coun- 
try, are  firmly  attached,  is  to  be  defended  by 
the  law  of  the  country,  or  whether  those  who 
have  funned  that  attachment  may  be  com- 
pelled  to  rally  round  its  standard,  and  to  de- 
fend it  hv  their  own  arms,  and  their  owa 
force.  I  hope,  and  trust,  no  such  event  will 
happen.  But,  feeling  as  1  do,  I  am  oppressed 
by  the  weight  of  the  cause  which  1  have  to 

Gentlemen,  I  attribute  to  the  prisoner, 
together  with  others,  a  conspiracy  to  depose 
the  king,  a  deliberate  plan  to  subvert  the 
constitution  of  the  sovereign  oower  as  by  law 
eslablisbed,  and  to  eseculc  tJiat  plan  by  his 
own  force,  and  by  the  force  of  those  whom 
he  hoped  to  draw  to  his  assistance.  This, 
gentlemen,  whatever  the  object  was  to  be; 
whatever  the  consequences;  whether  it  was 
to  establish  one  form  of  government  or  ano. 
ther;  whetlier  to  effect  one  sort  of  change,  or 
another,  is,  I  conceive,  unquestioniibly  de- 
posing the  king,  deprivioe  bim,  for  that  pur- 
pose at  least,  of  bis  royal  slate,  crown,  and 
dignity ;  and  making  him,  who  is  to  com- 
mand, to  obey. 

Whether,  therefore,  it  was  in  the  con- 
templation of  the  prisoner  to  form  a  new  go- 
vernment, of  one  kind,  or  of  another,  a  go- 
vernment of  King,  Lords,  and  Commons,  con* 
stituting  any  part  of  that  government,  difie- 
rent  from  what  it  now  is,  or  a  government  by 
a  king,  and  one  general  assembly,  or  by  a 
general  assembly  without  a  kmg,  or  lords,  for 
the  purpose  of  this  charge-  it  is  es^rtly  the 
same  thing;  it  is  altering  the  constitution  of 
theestablished  government,  by  a  power  which, 
aecofding  to  that  constitution!  cannot  be  per- 
mitted to  alter  it;  namely,  by  the  force  of 
individuals,  and  not  by  legislative  acts  of  the 
constituted  power  itself. 

After  the  length  of  time  which  has  elapsed, 
even  from  the  act  of  summoning  you  to  the 
situation  in  which  you  now  stand,  and  espe- 
cially considering  what  the  lensth  of  the  pre- 
sent trial  may  be,  1  will  not  detain  you,  by 
opening  to  you,  in  detail,  the  evidence  which 
will  be  offered.    I  shall  endeavour  to  confine 

— " ~"     myself  to  a  general  outline,  which,  I  hope, 

*  Se«  Vol.  U,  p.  3J4.  will  enable  yog,  as  the  evidence  shall  be 


The  three  following  gentlemen  vrere  again 
called: 

•  Matthias  Dupont  sworn. 

William  Harwood,  sworn. 
Henry  Bullock,  sworn. 
The  Jubt. 
James  Ilaygarth,  Hobert  Mairis, 

Thomas  Uarrison,  William  Cooke, 

Edward  Hale,  Charles  Pratt, 

Thomas  Draiiw,  Matthias  Dupont, 

Matthew  Whiting,        William  Harwood, 
Nonison  Coverdule,      Henry  Bullock. 


Mr.  Solicitor  Oencral  [sir  John  Mitfurd, 
afterwards  lord  Rcdesdalc]. — May  it  please 

Cr  lordship — Gentlemen  of  the  Junr;  You 
e  heard  the  indictment  against  tne  pri- 
soner at  the  bar  read,  and  you  have  heard  it 
Stated  to  you.  I  therefore  shall  not  detain 
you  by  restating  it  at  large.  I  shall  simply 
observe,  tliat  it  charges  the  prisoner  with  the 
crime  of  high  treason,  in  compassing  the 
deathoftlie  king,  laying  as  overt  acts  of  that 
treason,  as  the  law  requires,  various  different 
acts,  which  it  imputes  to  the  prisoner,  any 
one  of  which,  if  proved,  wilt  require  you  to 
give  your  vcnlict,  that  the  prisoner  is  guilty 
of  that  treason.  The  main  tendency  of  these 
acts  is  a  conspiracy  to  subvert  and  alter  the 
legislature,  rule,  and  government  of  the  king- 
dom, and  to  depose  tne  king  from  his  royal 
atate,  power,  and  government. 

Gentlemen,  the  law  upon  this  subject  is 
perfectly  clear,  namely,  that  any  act  done, 
the  conse<|uence  of  which  may  endanger  the 
life  of  the  king,  is  taken  to  be  an  act  done  in 
pureuance  of  an  intent  to  compass  the  death 
of  the  king,  demonstrated  by  the  act,  and  is 
the  crime  of  high  treason. 

Distinct  imagination  of  personal  harm  to 
the  king  does  not  necessarily  form  any  part 
of  this  charge;  nor  is  it  material  whether  a 
person  so  charged  has  in  his  contemplation 
all  the  consequences  of  that  which  he  isabout 
to  do;  it  is  sufficient  if  such  arc  the  probable 
and  ordinary  consequences  of  that  which  he 
is  about  to  do.  It  has  therefore  been  held, 
that  conspiring  to  depose  the  king  is  clearly 
ao  act  at  high  treason,  because  it  is  an  act 
which,  in  its  consequences,  tends  to  bring  the 
Icing's  life  into  danger.  Conspiring,  in  any 
degree,  to  deprive  the  king  of  his  royal  autho- 
rity, so  that  those  who  ought  to  be  subject 
■hall  command,  and  the  king  shall  be  com- 
pelled to  obey  authorities  which  the  consti- 
tution of  the  government  has  not  required 
bim  to  obey,  that  is  a  conspiracy  to  depose 
the  king,  and  has  been  uniformly  held  to  be 
higbtieason. 
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oficrcd  to  yoiiy  to  combine  the  several  parts, 
to  apply  them  to  the  subject,  and  to  under- 
«tand  the  whole,  drawing  from  it  that  result 
which  I  conceive  ought  to  be  drawn  from  it. 

Gentlemen,  as  I  stated  to  you,  I  attribute 
to  tlie  prisoner,  and  those  with  whom  he  was 
engaged,  a  conspiracy  to  eflcct  a  change  in 
the  sovereign  power  of  the  state,  by  their  own 
force. — ^I'hat  sovereign  power,  you  well  know, 
according  to  the  constitution  of  our  govern- 
ment, is  formed  of  the  King,  Lords,  and 
Comntons,  in  parliament  assembled,  in  mat- 
ters of  legislature ;  of  the  king  alone,  acting 
in  the  several  ways  which  the  constitution 
requires  in  the  administration  of  the  govern^ 
meat 

I  attribute  to  the  prisoner  at  the  bar,  that, 
for  the  purpose  of  accomplishing  that  con- 
spiracy with  which  I  charge  him,  he,  and 
toose  with  whom  he  was  associated^  had 
quarrelled,  not  merely  with  the  administra-. 
tion  «f  the  government  of  the  country ;  not 
merely  with  the  frame  of  the  constitution  of 
that  government,  but  even  with  the  princi- 
ples upon  which  that  constitution  was 
founded;  their  objections,  therefore,  were 
radical  and  entire.  They  asserted  that  no 
government  could  be  lawful,  but  a  govern- 
ment founded  upon  what  they  termed  the 
Bjg^hts  of  Man.  The  consequence  of  that 
position,  if  true,  must  necessarily  be,  that,  as 
every  other  description  of  government  is  in 
itself  unlawful,  it  is  the  duty  of  every  man  to 
destroy  every  government  so  unlawUilly  con- 
stituted ;  and  it  must  occur  immediately  to 
yoU|  gentlemen,  that  this  consequence  must 
necessarily  produce  universal  conhision ;  for, 
according  to  their  own  declarations,  there 
exists  no  government  perfectly  constituted. 

If  such  was  the  design  of  those  who  were 
ei^sed  in  the  conspiracy  which  I  have  men- 
tioned, every  act  towards  the  accomplishment 
of  that  design  I  conceive  to  have  been  an 
overt  act  of  high  treason  against  his  majesty 
and  his  government ;  for  it  was  an  overt  act 
towards  accomplishing  a  design,  which  design 
had  in  view  the  subversion  ot  the  constitution 
of  that  government;  and  necessarily  had  that 
subversion  in  view,  because  those  who  formed 
it  declared,  that  the  government  itself  was 
founded  on  principles  on  which  no  govern- 
ment ought  to  stand,  or  could  be  permitted  to 
stand. 

Gentlemen,  I  well  remember,  when  those 
who  were  alarmed  by  what  had  been  passing 
in  France  were  told  that  their  alarm  was  ill 
founded ;  when  it  was  said  to  them.  Why  are 
you  alarmed  at  what  is  passing  in  France  ? 
The  situation  of  the  two  countries  is  totally 
difiOerent.  In  France  they  had  no  govern- 
ment which  could  form  the  subject  of  the 
attachment  of  the  people — they  haida  govern- 
ment which  was  in  principle  tyranny — a 
government  detested  by  all  people,  and  which 
Uierefore  fell  tlie  moment  it  was  attacked — 
fbr  governments  can  only  subsistin  the  opinion 
aodin  the  love  of  the  people— but  the  Bri- 


tish zovernment  is  a  government  firmly  and 
deeply  rooted  in  the  hearts  of  the  people,  and 
therefore  you  have  no  cause  to  fear. 

The  argument  was  just ;  and  the  prisoner 
at  the  bar,  and  those  who  were  engaged  with 
him,  felt  the  truth  of  the  argument,  and  held 
it  out  themselves  to  the  world,  though  they 
determined  to  destroy  the  foundation  of  it-^ 
they  determined  to  destroy  that  attachment, 
that  opinion,  which  they  themselves  stated  to 
be  the  security  of  the  British  constitution, 
and  to  constitute  the  diiference  between  the 
situation  of  this  country  and  the  situation  of 
France.  For  this  purpose  they  taught  that 
no  government  could  be  lawful,  But  that 
which  was  founded  on  what  they  called  the 
Rights  of  Man ;  which  they  interpreted  to 
include,  amount  other  things,  the  right  of 
equal,  active  citizenship.  The  right  of  equal, 
active  citizenship,  was  inconsistent  with  the 
principles  of  the  British  government;  for  the 
right  of  equal,  active  citizenship,  cannot  exist 
with  an  hereditary  king,  or  an  hereditary 
House  of  Lords;  the  moment  therefore  it 
was  said,  that  equal,  active  citizenship  was  a 
right  of  man,  an  indefeasible,  imprescriptible 
right  of  man,  and  that  no  government  could 
lawfullv  exist,  which  was  not  founded  on  the 
principles  of  the  Rights  of  Man,  it  was  said 
that  tne  British  government  was  unlawfully 
constituted ;  that,  therefore,  the  subjects  of 
that  government  could  not  lawfully  be  bound 
by  it ;  and  the  position  tended  instantly  to 
destroy,  not  only  the  faith  of  that  allegiance 
which  we  all  ought  to  bear  to  the  govern- 
ment of  our  country,  but  it  tended  also  to 
destroy  all  that  opinion  upon  which  alone  it 
was  stated,  that  there  existed  so  marked  a 
difference  between  the  situation  of  this  coun- 
try and  that  of  France.  The  moment  the 
people  could  be  induced  to  believe  that  the 
government,  as  established,  was  not  that  to 
which  they  ought  to  be  attached,  but  on  the 
contrary,  was  a  government  founded  on  in- 
justice and  oppression,  in  that  very  moment 
the  situation  of  this  country  was  become 
exactly  the  same  as  that  of  France ;  for  what 
destroyed  the  constitution  of  the  government 
of  France,  such  as  it  was,  but  its  total  failure 
in  the  opinion  of  the  people  of  the  country  ? 

Gentlemen,  you  will  nnd,  in  a  book  that 
will  be  produced  to  you,  what  I  have  now 
been  stating,  enlarged  upon,  and  stated  with 
much  more  clearness,  and  much  more  pre- 
cision, than  I  am  able  to  state  it  to  you ;  it 
is  stated  with  great  ability  in  a  work  of  Mr, 
Joel  Barlow. 

Gentlemen,  the  people  were  taught,  in  con- 
sequence of  this  doctrine,  that  they  were 
slaves;  that  their  government  was  not,  as 
they  imagined,  a  free  government,  but  a  go- 
vernment of  conquest,  of  usurpation  ;  that 
its  consequences  were  not  those  which  we 
had  been  long  led  to  suppose  them  to  be — as 
much  freedom  as  generally  speaking  was 
thought  to  be  consistent  with  good  order — 
but  tlidt  it  was  a  complete  system  of  slavery 
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andommssion;  they  were  taught,  HkewiiCy 
that  moL  this  slavery  and  oppression  they 
must  emancipate  themselves. 

If  this  doctrine  had  been  established  in  the 
minds  of  the  people,  a  great  length  wouM 
have  been  gone  in  making  waj  in  tl^ir  minds 
towards  the  absolute  subversion  of  the  exist- 
ing government ;  and  I  must  here  observe, 
that  It  is  immaterial  to  your  consideration, 
whether  the  prisoner  at  the  bar  thought  the 
principles  which  I  have  stated  just  or  not,  or 
whether  he  meant  to  establish  a  government 
Ibunded  upon  those  principles — whether  he 
ooneelved  that  a  ^vemment,  founded  upon 
the  supposed  principles  of  the  Rights  of  Man, 
was,  or  was  not,  the  best  government  which 
could  be  instituted — ^that  seems  to  me,  gen- 
tlei»en,  to  be  totally  immaterial :  he  meant 
to  use  those  principles  to  destroy  the  existing 
government.  That  is  what  I  charge  him 
with;  and,  if  you  should  be  of  opinion  that 
he  meant  to  use  the  propagation  of  those 
principles  as  a  means  to  destroy  the  existing 
government,  and  that  he  did  pro|^gate  those 
principles,  the  cbarse,  as  I  conceive,  is  com- 
plete. I  must  also  observe  here  to  you,  gen- 
tlemen, that  whenever  persons  conspire 
against  the  existing  eovemment  of  a  country. 
it  is  impossible  for  them  to  be  certain  of  all 
^e  consequences  of  their  acts ;  it  is  impos- 
sible for  them  to  say,  so  far  we  will  go,  and 
no  farther;  for,  when  the  existing  powers 
are  destroyed,  in  the  interval  between  that 
destruction  and  the  erection  of  a  new  govern- 
ment, the  country  must  necessarily  dc  in  a 
state  of  anarchy  and  confusion ;  and  those 
who  have  been  excited  to  the  measures 
which  have  led  to  the  destruction  of  the  exist- 
ing government,  may  have  been  excited  by 
such  a  variety  of  means,  by  such  a  variety  of 
objects ;  may  have  had  such  different  passions, 
such  different  views  to  gratify,  that  no  one 
man,  no  body  of  men,  can  venture  to  say 
where  all  the  mischief  will  end.  If  we 
wanted  an  instance  to  illustrate  what  I  have 
now  been  stating,  there  is  a  neighbouring 
country  in  which  it  is  completely  illustrated. 

Gentlemen,  the  prisoner  at  the  bar,  and 
those  with  whom  I  charge  him  to  have  con- 
spired, did  not  content  themselves  with 
snnply  endeavouring  thus  to  destrov,  in  the 
miiras  of  the  people,  their  affection  and 
attachment  to  the  British  government,  by 
attacking  the  principles  upon  which  it  was 
founded,  and  by  endeavouring  to  establish,  as 
the  only  just  principles  of  eovemment,  prin- 
ciples incompatible  with  that  government; 
they  made  use  of  every  other  means  which 
might  answer  the  same  put-pose. 

You  all  know,  that  a  icform  in  the  House 
of  Commons  has  long  been  the  object  of 
public  attention ;  that  it  has  long  been  an 
object  pursued  with  a  considerable  degree  of 
eagerness  by  several  different  persons;  and 
thtt  various  proposals  have,  from  time  to 
l!me,  been  raaide  for  that  reform  ;  proposals 
differing  extremely  in  the  principles  on  wliich 


they  have  been'  founded;  some  moderate, 
others  more  violent;  and  perhaps  even  their 
variety  shows  the  difficulty  of  accomplishing 
any  reform  proposed.  But  the  persons  who 
are  charged  with  this  conspiracy  never  at- 
tempted to  hold  out  to  the  public  any  plan  of 
mocrerate  reform  of  the  House  of  Commons;  , 
they  assumed  one  which  has  been  generally 
esteemed  in  otiier  countries — in  those  coun« 
tries  where  there  has  been  a  body  of  repre* 
sentativesof  the  people,  in  America  and  in 
France,  under  the  constitution  completed  in 
1791 — impracticable,  or  tending  necessarily  in 
its  consequences  to  universal  confusion;  I 
mean  the  plan  of  universal  suffirage. 

Gentlemen,  this  plan  had  many  things  to 
recommend  it  to  men  who  were  engaged  in 
the  conspiracy,  which  I  have  stated  to  you ; 
it  was  useful  to  mislead.  It  had  originally, 
to  a  certain  degree,  the  sanction  of  a  conside- 
rable name — that  of  the  duke  of  Richmond— 
and  it  had  been  frequently  agitated.  Bm  you 
will  recollect,  gentlemen,  that  that  was  some 
years  ago;  that  for  a  considerable  ttme  p2St 
It  had  been,  by  the  majority  of  thinkins 
people  in  the  country,  considered,  as  in  itself 
impracticable;  and  it  was  perfectly  well 
known  that  the  leading  men,  who  form  what 
is  commonly  called  the  opposition,  in  pariia- 
mcnt,  whatever  views  tney  might  have  of 
parliamentary  reform,  never  conceived  an 
intent  of  going  to  that  extent;  that,  on  the 
contrary,  they  were  in  general  at  least,  ex- 
tremely adverse  to  it.  And  it  will  be  shown 
to  you,  in  the  course  of  the  transactions  which 
will  be  laid  before  you,  that  this  was  clearly 
and  distinctly  known  to  the  persons  who 
were  engaged  in  the  conspiracy  I  have  men- 
tioned ;  and  particularly  it  was  known  that :! 
man,  of  whose  abilities  I  cannot  possibly 
speak  too  highly,  and  differing,  as  I  no,  from 
him  in  many  respects — a  man,  from  whom  in 
respect  of  abilities,  I  cannot  withhold  the 
utmost  tribute  of  esteem — I  mean  Mr.  Fox- 
it  was  well  known  that  he  was  extremely  ad- 
verse to  it ;  that  he  conceived  that  the  pro* 
posal  of  universal  suffrage  and  annual  parlia* 
ments,  was,  in  effect,  a  proposition  for  uni- 
versal con^sion.  You  will  find,  therefore, 
that  he  was  determined  not  to  support  a  mea- 
sure of  that  sort ;  but,  on  the  contrary,  when 
a  petition  to  the  House  of  Commons  was 
offered  to  him  by  his  constituents  to  be  pre^ 
sented,  containing  a  prayer  to  that  effect,  he 
declined  presenting  if,  so  far  as  he  thought 
he  could  with  propriety  decUne  presenting  it 
as  coming  from  his  constituents;  he  begged 
that  he  might  not  be  called  upon  to  present 
it,  because  he  should  conceive  it  to  be  his 
duty  to  oppose  it. 

Gentlemen,  the  prisoner  at  the  bar  was 
well  aware  of  all  these  circumstances.  He 
knew  that  if  universal  suffrage  and  annual 
parliaments  were  proposed  to  parliament  it- 
self, as  a  reform  of  the  House  of  Commons, 
the  proDosal  must  be  rejected;  because  in  all 
probabuity,  amongst  all  the*  advocates  for  re- 


33} 


Jor  High  Treason* 


A.  D.  1794 


[34 


forfn*  there  would  hardly  be  found  one  in  vote 
for  it.  Gentlemen,  this  I  conceive  to  be  ver^ 
important  for  you  to  consider ;  because,  as  it 
itnkes  me,  it  distinctly  proves  that  reform  in 
Ihe  House  of  Commons,  by  the  existing  legis- 
hture,  was  not  the  object  of  the  conspirators. 
But  it  was  therefore  determined,  tliat  univer- 
sal suffrage  and  annual  parliaments  should  be 
adopted  as  a  principle  never  to  be  departed 
lron;i ;  and  the  people  were  to  be  taught  to  in- 
iist  upon  that,  at  the  least ;  and  they  were 
likewise  to  be  taught  that  if  that  was  granted, 
all  would  follow.  Gentlemen,  I  have  no 
doubt  of  the  consequence.  lean  have  no 
sort  of  hesitation  in  my  mind  that  every  con- 
sequence of  anarchy  and  confusion  must  arise 
from  such  a  measure. 

Gentlemen,  knowing  that  such  a  proposition 
ivould  never  be  acced^  to  by  parliament  it- 
self,  the  insisting  upon  it  as  a  principle  never 
lo  be  departed  from,  necessarily  raised  a  per- 
petual biEur  against  reform  by  parliament;  be- 
cause if  they  were  determined  to  accept  only 
tfaiat  which  they  knew  all  parties  in  parliament 
#ould   rejject,  it  was  impossible   that  they 
should  seriously  have  in  tticir  view  an  inten- 
tion of  obtaining  a  reform  by  parliament.  The 
consequence  also  necessarily  was,  that  tlK>se 
in  whom  they  had  raised  discontents,  in  whom 
they  had  raised  a  persuasion  that  universal 
suffrage  was  their  unaUenable  right,  that  they 
ought  to  insist  upon  it,  never  to  depart  from 
it,  that  they  were  to  urge  it,  a^  you  will  find 
1^  the  papers  that  will  be  laid  before  you,  at 
the  hazara  of  their  lives ;  the  people  to  whom 
this  was  taught  were  necessarily  also  taught, 
that  what  the^r  wished  to  obtain,  they  were  to 
obtain  by  their  own  force.     For  there  were 
only  two  ways  by  which  it  could  be  obtained,  i 
by  an  act  of  the  constituted  legislature,  or  by  . 
force ;  and  if  they  were  once  taught  that  the  I 
constituted  legislature  never  would  accede  to  | 
their  proposition,  the  only  alternative    was 
dear ;  Uiey  were  to  effect  their  purpose  by 
their  own  force. 

But,  gentlemen,  these  conspirators  went  i 
itiU  farther,  for  they  taught  the  people  that 
parliament  could  not  reform  itself;  that  a 
reform  of  any  part  of  the  constitution  of  the 
government  could  only  be  made  by  the  people 
assembled  in  what  was  called  a  constituting 
assembly.  And  if  you  look  through  the 
works  ot  Mr.  Paine,  particularly,  you  will  find 
this  doctrine  clearly,  distinctly,  and  repeat- 
edly laid  down  ;  that  parliament  could  not  re- 
form itself;  that  it  was  contrary  to  tlie  nature  j 
and  constitution  of  parliament;  and  particu- 
larly alluding  to  a  bill  brought  into  the  House 
of  Commons  for  that  purpose  by  Mr.  Pitt,  it 
was  asserted  by  Mr.  Paine,  that  that  hill  pro- 
ceeded upon  a  totally  wrong  principle;  for 
that  it  was  impossible  for  the  parliament  to 
reform  itself.  Gentlemen,  if  it  was  impossible 
fcr  the  parUament  to  reform  itself,  and  if  the 
yarliament  needed  reform,  the  reasoning  was 
dear,  decisive,  and  conclusive  ;  that  a  reform 
irasonljto  be  effected  by  the  people  acting 
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for  themselves.  And  it  must  also  appear  to 
you  that  the  people  cannot  act  for  themselves 
but  upon  the  dissolution  of  the  existing  go- 
vernment, und  of  that  legislature  whicli,  ac- 
cording to  the  constitution  ot  the  cxi»>ting  go- 
vernment, ought  to  act  for  the  people. 

The  terms,  **  univerhai  suffrage  and  annual 
parliaments,"  were  capable  of  being  applied 
not  only  to  the  House  of  Commons,  but  to 
both  Houses  of  parliament,  or  to  a|l  the 
branches  of  the  legislature.  Tliev  are  gene- 
ral terms,  capable  of  that  extcncled  apphca- 
tion;  and  you  will  find,  in  the  course  of  the 
evidence  which  will  be  laid  before  you,  that 
the  terms  are  never  distinctly  applied  to  the 
House  of  Commons  alone;  and,  on  the  coo. 
trary,  that  the  terms  are  frequently  so  used, 
that  you  can  have  no  doubt  that  they  were 
meant  to  be  appUed  to  both  Houses  of  the  le- 
gislature ;  ami  that  in  truth  they  were,  indi-' 
rectly  at  least,  appHed  to  all  the  three  branches 
of  the  legislature. 

These  terms  are  particularly  so  applied,  in 
some  of  the  papers  which  will  be  submittcKl  to 
you,  and  in  a  manner  upon  which  it  is  impos« 
sible  to  form  a  doubt.     Because  when  princi-> 
pies  are  first  laid  down  totally  incompatible 
with  the  existence  of  any  hereditary  body,  and 
when  the  term,  **  universal  suffrage,"  is  ap« 
plied  to  a  parliament  constituted  upon  those 
principles,  the  result  is  necessarily  clear  and 
plain.    You  will  find  it  asserted,  that  the  civil 
rights  of  every  individual  are  equality  of  voice 
in  making  of  laws,  and  in  the  choice  of  per*, 
sons  by  whom  those  laws  are  to  be  adminis- 
tered.   Then  vou  will  find  it  asserted,  that  a 
total  departure  from  this  principle  of  equality 
in  the  election  of  the  legislative  body,  con>» 
monly  called  the  House  of  Commons,  is  the 
chief  cause  why  the  people  of  Great  Hritain 
now  are  deprived  of  the  benefit  of  the  forego- 
ing principles,  and  of  universal  suffrage ;  and 
you  will  find  accordingly,  in  papers  which 
will  be  produced  to  ^ou,  that  when  a  parlia- 
ment is  spoken  of,  it  is  spoken  of  in  the  agw 
gregale,  as  the  people's  parliament,  and  whol^ 
elective. 

When  the  minds  of  men  were  led  to  this 
point ;  when  they  were  led  to  conceive  that 
universal  suffrage  was  their  indefeasible  right 
—even  independent  of  the  principle,  to  which 
I  can  eive  no  epithet  but  the  mischievous 
principle  of  equal  active  citizenship,  especially 
when  applied  both  to  the  formation  of  the 
legislature,  and  to  the  administration  of  the 
laws,  because  it  necessarily  includes  a  com- 
pletely elective  government, — but  indepen- 
dent of  that  principle,  the  moment  it  was 
established  that  universal  suffrage,  even  ap- 
pUed to  the  House  of  Commons  only,  was 
the  unalienable  right  of  all  men ;  when  itwaa 
known  that  the  existing  legislature  would  not 
concede  that  point ;  and  when  it  was  like« 
wise  taught  to  the  people,  that  tbe  legislature 
could  not  reform  itselr,  even  if  so  disposed, 
the  minds  of  the  people  were  brought  to,  and 
perfectly  ripe  for,  tbe  oTcrthrow  ofthe  British 
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constitution.  And  if  the  dissenunation  of 
these  principles  had  proceeded  to  such  an  ex- 
tent as  to  work  their  way  amongst  a  vei^ 
large  body  of  the  people,  ^ou  must  be  sensi- 
'ble^  gentlemen,  that  nothing  but  extreme  con- 
fusion could  follow. 

Gentlemen,  there  are  many  men  who  are 
not  likely  tb  be  greatly  moved  by  mere  spe- 
culative opinions;   therefore  the  Rights  of 
Man,  the  rights  of  equal  active  citizenship, 
the  right  of  universal  sufiraee,  were  not  likely 
-alone  to  work  upon  the  minds  of  a  great  num- 
ber of  people ;  those,  therefore,  were  to  be 
worked  upon  by  other  means,  and  every  sub- 
ject was  seized  which  could  be  used  in  order 
to  enflame :  tythes,  for  instance ;  the  inclo- 
aure  of  commons;  the  public  debt ;  the  pub- 
lic expenditure ;  the  expense  of  a  monarchy 
compared  with  the  cheapness  of  a  republic  ; 
-every  article  of  this  sort  vou  will  find  made 
4jse  offer  the  purpose,  and  avowedly  for  the 
purpose,  of  working  upon  the  minds  of  those 
men  who  were  too  stupid,  as  it  was  said,  to 
he  worked  upon  by  more  liberal  means,  by  ap- 
plying their  reason  to  the  principles  of  govern- 
ment.   The  poor  were  taught  tnat  they  were 
oppressed  by  a  combination  of  the  rich ;  and 
to  the  rich,  in  which  description  seem  to  be 
included  all  that  had  any  property,  was  given 
the  name  of  aristocracy.    By  these  means  it 
inras  endeavoured  to  set  the  poor  against  the 
rich ;  and  it  was  endeavoured  to  excite  those 
who  had  nothing,  to  aim  at  taking  that  which 
other  men  possessed,  because  (it  was  alleged) 
the  means  by  which  they  haa  become  pos- 
aessedof  their  property  were  not  lawful  means. 
Gentlemen,  you  must  all  see  that  if  we  are 
to  advert  to  the  origin  of  the  title  of  every 
man  to  the  property  which  he  has,  and  if  that 
is  to  be  scrutinized  to  the  utmost,  it  will  be 
difficult  to  sav  what  property  is  safe,  or  upon 
what  principles  it  shall  be  said  that  sucn  a 
roan  has  a  just  title  to  his  property,  and  such 
a  man  has  not.    The  rule  that  has  generally 
been  hitherto  considered  as  a  safe  rule  in 
every  country  has  been,  that  every  man  has 
a  just  title  to  that  property  which  the  lavrs  of 
but  country  support  him  in  the  enjoyment  of; 
and  if  we  are  to  go  beyond  that,  into  any  spe- 
culative investigations  of  the  subject,  it  is  im- 
possible to  say  where  they  will  end.    And  if, 
gentlemen,  you  advert  to  what  has  happened 
in  France,  you  will  seethe  necessity  of  adher- 
ing itrictly  to  the  principle  which  I  have 
atated,  namely,  that  a  man  has  a  right  to  that 
property  which  the  laws  of  his  country  say  he 
ahali  be  protected  in  the  enjoyment  of;  for 
in  France  persons  have  been  stripped  of  pro- 
perty under  pretence  of  titles  which,  if  ever 
they  existed,  could  not  have  existed  for  centu- 
ries. 

If,  however,  the  minds  of  men  could  by  any 
means  be  inflamed — those  minds  which  were 
capable  of  being  acted  upon  by  speculative 
discussions  of  the  Rights  of  Man— the  princi- 
ples of  government— or  those  grosser  minds 
viiick.  wen  to  be  worked  upon  by  attention 


to  then*  own  interest,  or  by  a  ngpreaenlatirti 
to  them  of  the  particular  oppressions  which  it 
was  conceived  they  mi^htfeelyOrnright  fancy 
they  felt,  without  considering  whether  tiioai 
Oppressions  might  not  be  the  necessary  con* 
sequence  of  all  government,  or  simply  findtl 
in  the  administration  of  goyemmeni  yau 
will  easily  see,  gentlemen,  that  when  the 
minds  of  men  were  inflamed  by  any  of  theai 
means,  the  conseauence  would  be  predself 
the  same ;  if  people  were  irritated  against  the 
existing  government  of  the  country,  ihej 
might  be  easily  led  to  overthrow  that  go- 
vernment. 

All  these  arts  were  used  to  obtain  what, 
you  will  find,  formed  the  great  end,  the  grana 
plan,  the  common  cause  of  England  and  of 
France,  universal  emancipation;  a  langnace 
to  catch  a  great  number  of  people  who  nagn 
not  reflect,  with  any  great  correctness,  iijpNi 
the  terms  used,  or  the  consequences  whicb 
were  to  follow  from  them. 

Gentlemen,  I  have  stated  to  yon  what  I 
conceive  to  be  the  extent  of  the  conspiracy ; 
but  if  it  was  in  the  view  of  the  prisoner  to 
prevail  on  the  people  to  change  any  thine  in 
the  constitution  or  the  government  by  &eir 
own  authority,  and  he  acted  in  pursuance  of 
that  view,  I  conceive  he  is  equally  guilty  of 
the  crime  with  which  he  is  charged.  He  nad 
that  in  view  which  he  could  not  expect  to  con^ 
trol.  The  people,  when  excited,  would  uc\ 
not  upon  what  ne  wished,  but  upon  what  they 
chose  to  wish ;  and  perhaps  the  security  of 
himself,  and  the  seainty  of  others,  who  might 
be  engaged  with  him;  perhaps  the  security  of 
others,  totally  disre^rdinghim,tnight  require 
their  going  to  lengths  which  mi^ht  not  im- 
mediately be  in  his  contemplation.  It  is 
therefore,  gentlemen,  that,  by  the  law  of  Eng- 
land, when  men  form  plans,  the  consequence 
of  which  raa}r  lead  to  the  destruction  of  the 
government  in  any  of  its  parts,  the  conse* 
quences  of  which  (if  the  government  is  so  de- 
stroyed in  any  of  its  parts)  necessarily  lead  to 
the  deposition  of  the  king ;  at  least  to  that 
extent  the  persons  so  engaged  are  conceived 
to  have  formed  the  design  of  compassing  the 
death  of  the  king,  and  therefore  to  be  guilty 
of  high  treason,  whatever  their  leaders  may 
have  originally  intended ;  for  they  are  en- 
gaged in  that  of  which  they  cannot  command 
tne  consequences,  and  in  respect  of  which 
they  therefore  must  be  answerable  for  wha^ 
ever,  in  the  ordinary  course  and  nature  or 
things,  may  be  the  probable  consequences ; 
and  this  will  be  founa  to  be  absolutcuy 
sary  for  the  security  of  eveiy  state. 

The  means  by  which  the  persons,  who ' 
engaged  in  this  conspiracy,  were  to  accom- 
plish their  ends,  were  principally  to  be  ef^ 
fectcd  by  that  association  which  has  tSMtA 
the  same  thing  in  France ;  that  as^ociatiett 
which  we  are  now  to  hope  may  possibly  be  pdt 
an  end  to  in  that  country,  as  it  has  bt^ 
found  that  the  existence  of  any  governmiilt 
is  totally  incompatible  with  the  oiirteikio  of 
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•uchanociated  dubs  and  aocietifis  lias  have 
been  ftnncd  in  France*  oonsislioff  of  what  is 
commonly  called  the  Jacobin  Club,  and  of  the 
scfeial  associated  and  affiliated  societies,  to 
theaoiounty  I  think,  of  upwards  of  40,000, 
which  were  dispened  all  over  that  country. 
You  will  see  that  it  was  clearly  and  distinctly 
la  the  view  of  the  prisoner,  and  those  enpged 
with  him.  to  establish  the  same  sort  ol  asso- 
ciation of  clubs,  united  in  the  strictest  man- 
ner, and  by  the  closest  correspondence, 
throu^UMit  all  the  country;  to  disseminate 
those  dubs  from  town  to  town,  from  village 
to  vinaoe,  as  I  think  the  expresttion  is  in  some 
of  the  letters  that  will  be  produced  to  you,  un- 
til the  whole  body  of  the  people — that  is,  the 
whole  body  of  those  who  should  choose  to 
enter  into  these  clubs — should  be  so  united, 
that  they  should  move  forward  all  at  once  ; 
and  this  you  will  necessarily  perceive,  if  not 
counteracted,  must  lead  to  the  destruction  of 
the  ^vemment  of  any  country.  For,  if  in 
such  a  capital  as  this,  a  body  of  men  is  formed 
acting  in  concert  and  combmation  with  other 
bodies  of  men  dispersed  through  the  whole 
countiy,  whose  number,  whose  names,  are,  in 
a  great  degree,  unknown;  their  force  can 
never  be  oJculated,  but  they  are  a  united 
body,  acting  in  perfect  order,  acting  as  a  cor- 

E ration,  as  a  slate  within  the  state  itself,  and 
ving  all  the  force  and  compactness  of  a 
$late,  and  subject  to  no  control  whatever. 

Gentlemen,  I  have  stated  to  you  that  this 
was  done  in  imitation  of  the  Jacobin  Club  at 
Paris,  and  of  its  several  associated  societies. 
Perhaps  in  so  stating  I  do  injustice ;  fur  I 
know  not  whether,  in  fact,  the  French  did 
not  copy  from  this  country.  However,  which- 
ever was  the  original,  you  will  find  one  sot  of 
societies  hailing  the  other  as  brothers  and 
fidlow  labcnarers  in  the  same  cause. 

Gentlemen,  the  principal  societies  thus 
acting  in  this  country  were  two ;  one  called 
the  Society  for  Constitutional  Information,  of 
which  the  prisoner  at  the  bar  has  been  long 
a  member ;  the  other  called  the  London  Cor- 
nsponding  Society,  which  was  instituted  early 
in  the  year  1703,  and,  as  I  think  you  will  bie 
convinced  by  the  evidence,  directly  under  the 
patronage  of  the  prisoner  at  the  bar.  The 
pinciples  of  these  societies  you  will  find  to 
be  universally  (as  I  think  you  will  be  con- 
vinced by  the  evidence)  republican;  their 
constitution  was,  in  a  great  deffrce,  not  so. 
On  the  contrary,  you  wul  find  that  the  con- 
ititution  of  these  societies  led  to  what  may 
be  termed  the  most  aristocratic  government 
that  ever  exuted  in  any  country.  I  will  in- 
stance the  London  Corresponding  Society. 
That  society  was  divided  into  a  nuoAber  of 
irikat  were  called  divisions ;  I  think  to  the 
amount  of  about  thirty ;  though  these  divi- 
sk»s  were  never  complete,  so  that  perhaps 
sixteen  or  eighteen  were  all  the  divisions  that 
really  ever  assembled  at  one  time.  Each  of 
these  divisions  was  to  choose  a  delegate ;  the 
ddegrts  from  each  of  these  divisionsi  meet- 


ing the  other  delegates,  formed  what  was 
tenned  the  committee  of  delegates ;  the  com- 
mittee of  delegates  had  another  committee, 
to  which  sometimes  the  name  of  the  com- 
mittee of  correspondence,  and  at  another  time 
the  name  of  the  secret  committee,  you  will 
find,  was  attributed  ;  the  true  name  was  that 
of  the  committee  of  correspondence.  But 
you  will  find  that,  firom  tlie  nature  of  the 
committee  itself,  it  soon  got  the  name  of  the 
secret  committee,  and  that,  in  the  end,  it  was 
so  secret  a  committee,  that  it  was  not  known 
to  the  rest  of  the  society  who  were  the  mem- 
bers of  it. 

Gentlemen,  you  will  see,  therefore,  that  in 
truth  this  London  Corresponding  Society, 
which  is  represented  as  consisting,  sometimes, 
I  think,  of  6,000  members,  was  governed  by 
eighteen  or  twenty  delegates,  who  were  go- 
verned by  a  small  committee  of  five  or  six  ; 
the  consequence  was,  that  in  truth  the  five 
or  six  were  the  active  men,  and  the  others 
were  merely  to  be  used  as  the  five  or  six 
chose  to  use  them. 

The  Society  fur  Constitutional  Information 
had  been  formed  many  years  ago,  and  there- 
fore had  been  formed  upon  very  diflferent 
principles;  upon  the  same  principles  on  which 
common  clubs  and  associations  of  the  same 
kind  are  usually  formed.  It  was  a  meeting 
in  which  gentlemen  who  entered  into  the 
club  were  upon  an  eouality ;  but  the  respect- 
able names  of  whicn  it  nad  been  originally 
formed,  by  degrees  fell  of;  and  you  will  find 
that  in  the  latter  years,  particularly  in  tlm 
course  of  the  three  last  years,  the  prisoner  at 
the  bar^  and  a  few  other  persons,  liave  been 
the  only  constantly  attending  members.  Gen- 
tlemen, you  will  find  that  this  society  like- 
wise, in  the  end,  framed  a  committee  of  cor- 
respondence, which  tended  to  give  their  con- 
stitution something  of  the  same  nature  as  the 
constitution  of  the  London  Correspondini; 
Society.  But  the  society  being  small  in  num- 
ber, and  principally  composed  of  persons  of  a 
different  rank  in  life,  the  whole  constitution 
of  the  London  Corresponding  Society  was  not 
compatible  with  the  nature  of  the  Society  for 
Constitutional  Information. 

Gentlemen,  these  societies  corresponded 
witli  a  number  of  other  societies  throughout 
the  kingdom ;  and  you  will  have,  in  evidence 
btfore  you,  their  correspondence  with  a  so- 
ciety in  South  war  k,  with  a  society  at  Man- 
chester, witli  a  society  at  Sheffield,  with  a  so- 
ciety at  Norwich,  and,  I  believe,  with  some 
other  liocielics ;  and  wlien  you  advert  to  tho 
correspondence  between  these  several  socie- 
ties, and  to  the  declarations  of  the  several 
other  societies,  adopted  as  they  were  by  the 
Society  for  Constitutional  Information,  to 
which  thev  all  looked  up — and  particularly 
they  looked  up  to  the  prisoner  at  the  bar,  as 
the  leader  of  that  society — you  will  find  that 
their  principles  led  to  the  estabhshment  of 
what  was  called  Mr.  Paine's  Rishts  of  Man, 
and  consequently  to  the  total  Jtstiuction  of 
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existrnce  of  the  govern mrnt  as  it  now  stands  '  opinion**  whit  h  he  cho>e  to  manit'eftt  for  the 
in  thi»  country.  Yon  will  fiiiil  it  pMrticulurly  '  purpose  of  accomplishing  his  wishes  with 
asserted  hy  Mr.  Paine,  that  in  whatever  man-  '  those  whom  he  wa«  endeavouring  to  cxritc 
ncr  the  separate  part.s  of  a  constitution  may  >  to  the  dc>tniction  of  tlie  existing  ^ovemmcnt. 
be  arranges),  there  is  one  general  principle  >  You  will  find  him,  in  a  letter  which  will  lie 
that  distingtii>he.s  freedom  from  slavery  ;  '  read  to  you,  in  answer  to  a  letter  ffx>m  a  per- 
ivhich  is,  that  all  hereditary*  government  is,  to  son  who  assumed  the  appellation  of  the  Mitor 
the  people,  a  t*pecies  of  slavery,  and  that  a  ;  of  the  i'atriot  (a  paper  which  was  printed  at 
rcpresentiitivr  government  is  trcedom ;  that  '  Sheffield),  a  letter  which  details  ^'ith  a  won- 
monarchy  would  not  have  continued  so  many  >  derful  minuteness,  all  the  arts  that  were  to  lie 
ases  in  the  world,  had  it  not  been  for  Uie  !  used,  anfl  which  1  have  descriU'd  to  you,  for 
abuses  it  protects ;  that  it  is  the  miistcr  fra\id  the  destruction  of  the  existing  uuvcninient  in 
which  shelters  all  others ;  that  the  firinciplcs  the  opinion  of  the  people — which  sin  aks  of 
upon  which  constitutions  are  now  formed  >  the  manner  in  which  reason,  imperial  reason, 
(Mr.  Painr  adverting  to  the  American  consti-  >  was  to  art  as  the  gene rallis».inio,  or  com- 
tution,  and  to  that  which  is  formed  in  FraDce),  j  maiider  in  chief;  liiit  that  art  was  to  be  se. 
reject  all  hereditary  pretensions  to  govern-  ,  cond  in  command,  for  the  pur  {Hise  of  inflaming 
mcDt — reject  all  that  catalogue  of  as^ump-  '  the  people,  and  exciting  them  against  the  go* 
tions  known  by  the  name  of  prerogative;  !  vermnent  of  the  country.  The  answer  to  that 
and  he  adds,  that  the  oath  called  the  civic  ,  letter,  in  which  I  undcrsUnd  the  hand-writing 
oath,  in  France  (I  am  now  speaking  of  the  ;  of  the  prisoner  at  the  Itar  will  nppmr,  ron- 
firat  part  of  the  Rights  of  Man,  which  was  clude«>tnu^: — '*  I'rerdom,  tlioiiuh  an  infant, 
written  before  the  hnal  destruction  of  the  makes  lliTCulean  efforts,  and  the  viper% 
French  monarchy)  to  the  nation,  the  law,  and  '  Aristocracy  and  Monarchy,  are  panting  and 
the  king,  is  improper ;  that  if  an  oath  ought  |  writhing  under  its  grasp.  May  success, 
to  be  taken  at  all,  it  ought  to  be,  as  in  A  me-     peace,  and  happiiu*«>s  attend  tho«>e  efforts.' 


nca,  to  the  nation  only  ;  and  then  he  foreteU, 


Kffbrts  which  voii  oliM'rve  were  to  be  niaile  bv 


in  clear  and  drcisive  terms,  that  monarchy  freedom,  cum  pared   to  an    infant    Hercules 

will  not  continue  in  France ;  and  the  reason  strangling  the   vipers   Aristuiracy  and   Mo- 

which  he  gives  fur  (his  as'^ertion,  is  a  reason  i  narchy,    representing    ari««tricracy    aiul    mo- 

which  unauestionably  is  in  itself  unanswera-  !  narchy  as  of  that  de>cription  of  things  which 

ble,  namely,  that  it  was  inconsistonl  with  the  answered  the  term  of   vi])crH  clinging  the 

principles  upon  which  the  government,  then  ;  bo«om  in  which  they  were  nourished, 

established  in  France,  was  founded.    For  he  I      Gentlemen,  you  will  find  that  when  a  so- 

conccived  that  the  principles  upon  which  the  '  ciety  at  Norwirli  applietl  itself  to  one  of  these 

Constitrent   .AsTnibly  of  17 9 1  h;id  formed  societies  fur  an  explunatiun  uix»n  the  sul)ject 

the  govrniineiit,  were  what  he  calls  the  j>riii-  of  their  intentinn,  whether  they  meant  to  be 

cipL'Sof  the  Ki'ihtsofMan;  and  it  is  perfectly  content  with  the  duke  of  Richmond's  plan, 

true  that  monarchy,  or  any  herc^ditary  esta-  '  or,  as  some  of  the  soi-ieties  seenu-d  to  pro> 

blishment  whatever,  is  perfectly  inconsistent  .  pose,  to  rip  up  monarchy  by  the  roots — the 

with  those  principles.     He  therefore  foretold,  answer — an  answer  given  ,itttr  a  gfeat  deal  of 

in  no  ei]uiv<)cal  terms,  the  approaching  disso-  deliberation — went  in  uodegiee  to  the  point — 

lution  of  the  monarchy  so  constituted    in  but  directing  the  Norwich  Niciety,  in  all  they 

France,  and  the  establishment  of  a  complete  should  write  and  *>ay  u]Hjfi  the  subject,  to  leave 

republic;  a  prediction  which  you  know,  i^en-  .  monarchy  alone — to  atteixl  to  that  which  they 

tlemen,  has  .since  been  accomplished;  and  he,  had  been  before  directed  to  attend  to — the 

as  well  .IS  Mr.  Joel  l)ai  low,  yi.u  will  find  con-  insisting  up(»n  universal  sutfra^e  as  ;i  clear, 

sidercd  in  their  several  works,  that  the  per-  distinct  principle,  and  that  c\cry  thing  else 

sons  who,  in  the  lionet itucnt  AsH-nibly  of  would  necessarily  follow. 

1701,  acceded  to  retaining  the  kindly  ofhre  Cientlenu-n — llie  views  of  iluse  societies 

in  the  govf-rninenl  which  they  framed,  did  so  will  also  perliaps  not  indiMiiKtly  appear  from 

out  of"  re*«pect  <»nly  to  the  pr-* indices  of  the  their   transaction's   with   a  -oricly   avowedly 

people,  bf  ( au^e  they  conceived   the  jieople  framed  fur  the  purpose  of  a  re  lorn  i  cl  parha- 

werc  not  tlien  ripe  for  the  tot:tl  destruction  of  nient — a  MKiety  of  which  yon  have  probably 

monarciiy  :  that  they  therefore  established  a  heanl  under  t!ie  dr*rription  of  the  Friend*  of 

government  in  wbicii  the  kingly  otTice  nomi-  tiie  P<-ople,  avowim;;  themselves  to  be  advo- 

nally  remained, but  pbued  in  such  a  situation,  i  calcs  for  a  reiorm  in  pnrliainrnt  -that  is— in 

and  placed  t-igelhtr  with  powers  formed  on  the  constitution  of  the  House  of  (  «)iiimons — 

principles  so  tnially  opposite  to  those  of  an  but  with  a  derlarcd  anxiety  to  jirescrvc  the 

hereditary,  inonarrhical  govrnnncnt,  that  it  .  priiiLipies  of  the  foiistitulion  itself .     You  will 

was  impossible  both  should  -.taiid  together ;  find,  gentlemen,  that,  in  the  course  of  the 

and  therefore  they  coiict  ived  the  luoiiarchy,  .  correspondence  between  the  Society  for  Con- 


as  the  weakest,  must  necessarily  fall. 


stitutional  InfunnatioD,  of  which  the  prisoner 
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at  the  bar  is  a  member,  and  the  Society  of  the 
Friends  of  the  People,  the  Society  of  the 
Friends  of  the  People  found  themselves  com- 
pelled to  decline,  so  early,  I  think,  as  May, 
1799,  all  intercourse  with  this  Society  for 
Constitutional  Information,  because  they  con- 
cc.ved  its  members  were  going  lengths  far 
beyond  the  purpose  to  which  the  Society  of 
the  Friends  of  the  People  meant  to  confine 
themseWes. 

Gentlemen,  this  is  not  material,  unqties- 
tkmabl^,  with  respect  to  the  view  in  wliich 
the  Society  of  the  Friends  of  the  People  saw 
the  conduct  of  the  other  society. — You  are 
not  to  charge  a  man  with  a  criminal  act  be- 
canse  other  people  have  conceived  him  guilty 
of  it — ^but  it  is  extremely  important  in  this 
point  of  view — ^that  when  a  body  of  the  de- 
scription of  the  Society  of  the  Friends  of  the 
People  entertained  and  avowed  this  jealousy 
of  tne  Society  for  Constitutional  Information, 
it  became  a  man  of  the  description  of  the 
prisoner  at  the  bar,  a  man  of  considerable  na- 
tural talents,  and  creat  acquirements,  and 
who  must  therefore  have  seen  the  whole  force 
of  the  answer  sent  by  the  Friends  of  the  Peo- 
ple to  his  society — it  became  the  society  com- 
pletely to  disavow  that  they  had  it  in  their  re- 
motest contemplation  to  do  any  thing  which 
•hould  injure  the  constituted  government  of 
the  country,  and  to  declare  that  their  object 
was  as  limited  and  as  confined  as  that  of  the 
FViends  of  the  People,  though  perhaps  they 
might  diflFer  with  them  as  to  the  extent  of  the 
remedy  to  be  applied.  BUt,  gentlemen,  you 
will  find  that  nothing  of  that  sort  was  done. 
On  the  contrary,  in  the  course  of  other  cor- 
respondence with  otiier  societies,  3'ou  will 
fina  the  C-onstitutional  Society  aflerwards  en- 
deavouring to  persuade  the  Country  Societies, 
that  the  I  rieuds  of  the  People  were  not  ho- 
liest— that  they  did  not  mean  to  do  any  thing 
-—and  that  the  object  of  that  society  was 
mere  contrivance,  to  protect  that  which  they 
pretended  they  meant  to  reform. 

Gentlemen,  the  union  of  the  society  for 
Constitutional  Information  with  the  other  so- 
cieties, extended  not  only  to  correspondence, 
but  to  assuming  a  number  of  the  members 
of  different  societies  as  associated  members 
of  their  own. — You  will  find,  that,  of  a  society 
at  Sheffield,  which  was  a  numerous  and  a 
particularly  active  society,  and  which  seems 
to  have  been  imder  the  direction  of  some  per- 
sons of  considerable  ability,  they  associated 
twelve  members  some  time  in  March,  1792. 
Tou  will  find,  in  like  manner,  at  another  pe- 
riod, I  think  in  July,  1792,  they  associated 
six  of  the  London  Corresponding  Societ^r — 
that  the  associated  members  of  the  Norwich 
Society,  and  of  some  other  societies,  for  the 
purpose  of  uniting  all  these  several  societies, 
by  means  of  those  honorary  members,  with 
themselves. 

You  will  also  find  them,  during  the  course 
^  the  }rear  1793,  not  only  repeatedly  adopting 
Ifir.  Fune's  works  in  terms  of  the  strongest 


and  most  unqualified  approbation — in  temis 
applying  clearly  to  those  parts  of  his  works 
which  go  most  directly  to  the  destruction  of 
the  British  constitution,  but  supporting  Mr. 
Paine  in  a  prosecution  instituted  against  him 
for  publishing  the  second  part  of  the  Rights 
of  Man,  sustaining  him  throughout  that  prose- 
cution, and  consequently  i^opting,  in  the 
clearest  and  most  explicit  manner,  those  pas- 
sages in  the  second  part  of  the  Rights  of  Man 
which  were  the  objects  of  that  prosecution, 
which  were  conceived  to  be  so  extremely 
offensive,  and  to  lead  to  such  dangerous  con- 
sequences— avowedly  adopting  the  principles 
of  that  work  as  principles  which  were  to  be 
supported,  and  explicitly  declarinc  that  the 
man  who  laid  down  those  principles  was  an 
honour  to  the  society  to  wnich  he  belonged 
(for  he  was  an  honorary  member  of  this  Con- 
stitutional Society)  and  a  faithful  servant  of 
his  country. 

Gentlemen,  you  will  find  them  likewise,  an 
various  seditious  publications  by  Mr.  Paine 
made  their  appearance,  adopting  those  pub- 
lications; ana  particularly  his  letter  to  the 
people  of  France  at\er  he  was  chosen  a  mem- 
ber of  the  National  Convention,  which,  you 
will  recollect,  was  afler  the  utter  destruction 
of  monarchy  in  France  by  the  deposition  of 
the  king  in  August,  1792. — ^You  win  find  them 
explicitly  adopting  that  letter,  and  ordering 
the  printing  of  others  of  his  publications,  at 
their  own  expense,  to  an  extent,  in  point  of 
number,  which  strikes  one  when  mentioned. 
— I  think  of  Mr.  Painc's  letter  to  Mr.  Dun- 
das,  they  ordered  12,000  copies  to  be  printed 
for  the  purpose  of  dispersion. 

Gentlemen,  you  will  find  them  in  like  man- 
ner adopting  a  letter  of  Mr.  Joel  Barlow  to 
the  people  of  France,  with  respect  to  the  al- 
terations which  he  conceived  ought  to  bo 
made  in  their  constitution  of  1791. — And  I 
think,  when  you  read  the  letter  which  Mr. 
Barluw  sent  to  the  society  with  the  printed 
copy  of  that  letter,  and  when  you  read  the 
answer  to  his  letter  to  the  society,  and  see  the 
nature  of  his  address  tu  the  people  of  France, 
you  will  be  astonished  that  any  persons  should 
hope  to  be  esteemed  friendly  to  the  govern- 
ment of  this  country,  who  could  approve,  in 
such  terms,  such  a  letter  as  that  of  Mr.  Bar- 
low to  the  people  of  France.  In  his  letter  to 
the  society,  he  expressly  states,  that  he  con- 
ceives his  address  to  the  people  of  France,  to 
be  important  to  the  objects  of  the  society :  the 
object  of  the  letter  of  Mr.  Barlow  to  the  peo- 
ple of  France  being,  to  tell  them  that  all  that 
they  had  of  monarchy  in  their  old  constitu- 
tion of  1791,  was  totally  wrong,  was  founded 
upon  wrong  principles ;  and  that  the  destrucr 
tion  of  monarchy  itself  was  essential  to  the 
true  constitution  of  every  government. 

This  letter  he  states  to  the  society  to  be, 
as  he  conceived,  a  letter  important  to  the  ob- 
ject which  they  had  in  view.— It  is  impossible 
to  conceive  in  what  manner  it  could  be  im- 
portant to  the  object  which  they  had  in  view, 
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unless  their  ol^t  was,  to  make  the  same 
cbanee  io  the  government  of  this  countrj 
which  the  new  assembly  in  France  was  pre- 
paring to  make  in  the  constitution  which  had 
Deen  established  in  1791,  by  the  utter  aboli- 
tion of  monarchy. 

Gentlemen,  I  before  mentioned  to  you  the 
address  which  the  society  presented  to  the 
Jacobin  Club.  That  was  even  earlier;  for 
that  was  in  Mav,  1799 ;  and^rou  will  find  this 
paper  expressed  in  terms  which  will  make  it 
impossible  for  you  to  doubt  that  the  persons 
who  thus  addressed  that  Jacobin  Club,  did  so 
with  a  full  conviction  that  they  tiuly  ad- 
dressed them  when  they  hailed  them,  "  Bro- 
thers and  fellow-citizens  of  the  world,**  and 
stated  to  them,  that  wheu  they  offered  their 
congratulations  on  the  glorious  Revolution 
which  tlic  French  nation  had  accomplished, 
they  spoke  a  language  which  only  suicerity 
dictated. 

Gentlemen,  this  address  Mill  be  read  to 
you;  and  therefore  I  will  not  detail  to  you 
the  different  parts  of  it;  but  tlierc  is  one  part 
which  I  will  observe  upon ;  and  1  will  more 
particularly  observe  upon  it,  on  account  of  the 
consequences  which  may  perhaps  have  fol- 
lowed from  it.  After  statins,  *'  It  would  have 
given  an  additional  triumph  to  our  congra- 
tulations, if  the  Rights  of  Man,  which  are  the 
foundation  of  your  Declaration  of  Rights,  had 
been  recognized  by  tlic  governments  around 
you,  and  tranquillity  establislied  in  all,** — ii»- 
cluaing  necessarily  in  that  description  the 
British  government,  and  therefore  asscrtiiii; 
their  wi^,  that  the  equal  Rights  of  Man,  the 
foundation  of  the  Declaration  of  Rights  of  the 
French,  upon  which  the  government  of  1791, 
had  been  imperfectly  constituted,  should  be 
established  in  all  governments.  Thcv  add — 
^  We  now  behold  you,  a  nation  provoked  into 
defence,  and  we  can  ice  no  mode  of'  defence 
equal  to  t/iat  of  etiablUhing  the  general  free^ 
dom  of  Europe,  In  this  best  of  causes  ui  wish 
you  success.    Our  hearts  go  wUh  you,*' 

When  they  state  that  they  can  see  no  mode 
of  defence  equal  to  that  of  establishing  the  ge- 
neral freedom  of  Europe,  I  will  beg  you  to  re- 
collect that  the  same  idea  is  suggested  in  a 
work  of  Mr.  Paine,  '*  that  the  revolution  in 
France  was  to  be  accomplished  only  by  esta- 
blishing similar  revolutions  in  all  other  coun- 
tries in  the  world;"  and  I  will  beg  you  also 
to  recollect,  that  it  was  the  general  opinion 
of  the  French,  that  the  preservation  of  their 
revolution  was  to  be  effected,  according  to  the 
expression  of  one  of  their  ablest  deputies,  by 
setting  the  Jour  corners  of  the  uorld  on  fire. 
You  will  then  see  the  ground  of  that  famous 
decree  of  the  National  Assembly  of  France, 
for  establishing  the  general  freedom  of  Eu- 
rope, as  a  system  of  defence;  and  you  will  col- 
lect whether  tliis  address  of  the  Society  for 
Constitutional  Information  to  the  Jacobin 
Society  at  Paris,  may  not  have  been  the  foun- 
dation of,  or  at  least  an  encouragement  to,  the 
whole  of  that  violent  proceeding. 
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Gentlemen,  these  societies  were  not 
tented  with  this  address  of  the  Constitutiootl 
Society  to  the  Jacobin  Society  at  Paris,  ia 
which  the  prisoner  appears  to  liave  had  % 
very  partinilar  hand. — Indeed  you  will  fioA 
in  a  great  deal  of  the  evidence  which  will-bt 
produced  to  you,  tlie  liand-writing  of  the  pr^ 
soner,  which  shows  that  he  chreclcd  the 
whole  of  their  proceedings,  and  ^ou  will  fiii^ 
this  upon  occasions,  and  under  circumstaocet 
that  will  astonish  you. — ^I'he  societies  neit 
proceeded  to  address  the  National  Conventioa 
at  Paris.  Upcm  this  subject  a  private  coi^ 
respondence  took  place  between  some  mem- 
bers of  the  London  Corresponding  Sodetj, 
and  the  prisoner  at  the  bar.  A  gentleman  of 
the  name  of  I  rost,  who  appears  to  have  beea 
a  person  who  corresponds  with  Mr.  Tookc^ 
was  then  at  Paris;  and  you  will  find  thatia 
his  conception  of  things,  without  the  affair  of 
the  lOlh  uf  August  (which  you  will  recollect, 
was  the  tuial  overthrow  of  monarchy  m 
France)  liberty  was  at  an  end.  You  will  like- 
wise 6nd,  tluit  dunii^  the  course  of  these 
transactitiUs  the  priMine r  at  tlie  bar  was  in 
C4«rre>poudenre  with  Petioii,  the  mayor  of 
Pans;  a  correspondence  which,  in  its  lan- 
guage, showed  that  Petion  considered  himself 
and  the  prisoner  as  engaged  in  tlie  same  com- 
mon cause.  Their  caubc,  as  I  conceive,  could 
be  no  otherwise  a  common  cause,  than  at 
they  conccivtd,  according  to  the  declaratioii 
in  tlie  address  to  the  Jacobins,  '*  that  the 
best  defence  for  France  was  the  eslabUUiing 
the  general  freedom  of  F.iirope." 

Gentlemen,  ^'ou  will  find,  that  in  conw- 
quence  of  a  private  rorrc«'|Hjndence  betweea 
the  prisoner  at  the  lur  and  one  of  the  mem- 
bers of  the  London  Corresponding  Society, 
the  propoMtiun  to  address  the  National  Con- 
vention of  France,  apparently  originated  with 
that  society;  but  in  truth  it  was  a  matter 
which  hail  been  previously  settled  bet>%ceii 
the  prisoner  and  this  member  of  the  London 
Corresponding  Society.  The  London  Cor- 
responding bociety  sent  to  the  Society  fbr 
Constitutional  Information  the  address  which 
they  had  prepared;  and  a  conniiittee  of  the 
Constitutional  Society  was  appointed  to  con- 
fer with  them  upon  the  subject,  of  which 
committee  the  prisoner  at  tlie  bar  was  one. 
This  address  the  Con«titutional  Society  did 
not  tliink  proper  to  adopt  as  tiieir  o^^n ;  but 
they  resolved  that  tiicy  highly  approved  of 
the  spirit  uf  it. 

The  address  of  which  the  Constitutional 
Society  thus  approved  the  spirit,  is  expressed 
in  such  terms,  that  I  must  detain  you  whilst 
1  hlate  some  passages  in  it,  because  it  seems 
to  mc,  together  with  tlic  aildrcss  which  was 
presented  by  the  society  for  Constitutional  In- 
formation, plainly  tu  show  the  plan  of  these 
societies.  After  addressin;^  the  Fn'nch  Con- 
vention in  strong  terms  of  triciidship,  the  ad- 
dress of  tlie.  London  Corresponding  Society 
represents  them  fervently  supplicating  the 
Almighty  Ruler  of  the  universe  to  be  favour- 
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abteto  th<  cause  of  (he  Convention,  as  inti- 
mstcly  blended  with  their  own  ;  again  assert- 
ing ^at  the  cause  in  which  the  French  Con- 
▼cnftion  was  then  engaged,  was  a  cause  inti- 
niafely  blended  with  that  in  which  the  socie- 
^8  in  London  were  engaged.  They  proceed, 
**  Frowned  upon  by  an  oppressive  system  of 
control,  whose  gmdual  but  continued  en- 
croachments have  deprived  this  nation  of 
nearly  all  its  boasted  liberty,  and  brought  us 
mlinost  to  that  abject  state  of  slavery  from 
which  you  have  so  emerged.''  And  here, 
gentlemen,  is  another  instance  of  that  mis- 
representation which  I  before  mentioned  to 
jouy  artfully  holding  out  to  the  people  of  this 
oountryy  that  they  were  reducea  to  a  state  of 
slavery  so  nearly  resembling  that  in  which 
France  was  before  the  revolution  of  1789,  that 
theiv  was  scarcely  a  difference  between  the 
two  countries. 

The  address  proceeds,  "  they  conceive  it  to 
be  the  duty  of  Britons  to  countenance  and 
lusisty  to  the  utmost  of  their  power,  the 
champions  of  human  happiness,  and  to  swear 
to  a  nation  proceeding  on  the  plan  you  have 
adopted,  ail  inviolable  friendship;" — that  is, 
to  swear  inviolable  friendship  to  a  nation  pro- 
ceeding on  a  plan  which  had  for  its  object  the 
utter  .subversion  of  monarchy,  and  all  here- 
ditary distinctions  in  the  government  of  their 
aouDtry,  and  of  establishing  in  lieu  of  it,  a 
perfect  representative  government,  founded 
on  the  supposed  principles  of  the  Rights  of 
Man.  Then  they  proceed  to  state  their  own 
situation;  that  the  stern,  uplided  arm  of 
authority  kept  back  the  timid;  and  add, 
^  Men  now  ask  each  other  what  is  freedom  ? 
What  are  our  rights?  Frenchmen  you  are 
already  free,  and  Britons  are  preparing  to  be- 
tome  so/'  A  clear  and  explicit  declaration 
that  they  conceived  the  French  were  become 
free  in  consequence  of  the  events  of  the  lOth 
•f  August,  by  which  monarchy  was  totally 
destroyed  in  France,  and  that  Britons  were 
preparing  to  become  as  free  as  the  French 
were  become  by  those  events. — "  Seeking 
•ur  real  enemies,  we  find  them  in  our  bosoms*' 
•—the  vipers  monarchy  and  aristocracy,  which 
jou  recollect  were  mentioned  in  another* 
paper*-for  they  add,  "  We  feel  ourselves  in- 
wardly torn  by,  and  ever  the  victims  of  a 
restless  and  all-consuming  aristocracy,  hi< 
therto  the  bane  of  every  nation  under  the 
sun!  Wisely  have  you  acted  in  expelling  it 
from  France !" 

Gentlemen,  what  is  this  but  a  declaration 
that  one  branch  of  the  legislature  of  this 
country,  the  House  of  Lords,  was  an  all-con- 
suming aristocracy,  and  that  the  French  had 
acted  wisely  in  expelling  aristocracy  from 
France  ?  At  the  conclusion  there  is  a  passage 
which  shows,  beyond  a  possibility  ot  doubt, 
that  their  object  was  the  establishment  in 
tins  country  of  a  government,  from  which  not 
#Q]y  what  they  call  aristocracy,  but  monarchy, 
shimM  3lso  be  banished;  for  they  add, 
^  While  you  enjoy  the  envied  glorj*  c?  being 


the  unaided  defenders  of  freedom,  we  ibndly 
anticipate  in  idea  the  numerous  blesiingi 
mankind  will  enjoy ;  if  you  succeed  as  we 
ardently  wish,''  tnat  is,  succeed  in  establish- 
ing that  government  which  the  Convention 
were  then  about  to  establish,  and  by  which 
monarchy  was  to  be  totally  annihilated,  *^  if 
you  succeed^  as  we  ardently  wish,  the  triple 
alliance  (not  of  crowns,  but)  of  the  people  of 
America,  France,  and  Britain,  will  give  free* 
dom  to  Europe,  and  peace  to  the  whole  vrorld.'' 

(*an  declarations  be  more  explicit  than 
these,  that  their  object  was,  that  the  power 
which  should  be  competent  in  this  country 
to  make  an  alliance,  should  not  be  the  king^ 
by  whom,  according  to  the  constitution  of 
this  country,  all  treaties  with  foreign  states 
must  be  made,  and  with  whom  all  dealines 
with  foreign  powers  must,  at  least,  nominal^ 
be  had,  and  that  there  should  be  a  triple 
alliance — not  of  crowns— expressly  negativine. 
the  crown — but  of  the  people  of  America,  <n 
France,  and  of  Britain,  to  eive  freedom  to 
Europe,  and  peace  to  the  whole  world  ?  adopt- 
ing again  the  idea  developed  in  the  address 
to  the  Jacobins  of  May  preceding,  that  giving 
freedom  to  Europe  was  the  best  defence  for 
that  which  was  then  transacting  in  France* 
They  add,  "  How  well  purchased  will  be, 
though  at  the  expense  of  much  blood,  the 
glorious,  the  unprecedented  privilege  of  saying 
mankind  is  free !  Tyrants  and  tyranny  are  no 
more !  Peace  reigns  on  the  earth !  And  this 
is  the  work  of  Frenchmen." 

Can  language  convey  in  stronger  terms, 
the  ideas  of  men  bent  on  the  destruction  of 
every  thing  to  which  they  could  give  the 
terms  monarchy,  aristocracy,  or  the  crown  in 
this  country ;  of  estabhshing  that  which  they 
conceive  to  be  universal  freedom,  and  abolish- 
ing what  they  call  tyrants  and  tyranny,  so 
that  peace  might  reign  on  the  earth. 

You  will  find,  gentlemen,  in  the  course  of 
the  evidence  which  will  be  laid  before  you,- 
this  repeatedly  and  artfully  urged  to  catch 
men  of  enthusiastic  dispositions,  that  if  mo- 
narchy and  aristocracy  were  abolished,  and  if 
all  governments  were  what  they  call  *<  go- 
vernments of  the  people,"  wars  would  be  at 
an  end,  and  universal  peace  would  reign  upon 
the  earth.  Thus  you  will  find  one  paper 
opening  another,  the  same  principlesdeveloped 
throughout,  and  those  principles  aiming  at  the 
destruction  of  the  government  of  this  country, 
and  at  the  establishment  of  a  representative 
government. 

Upon  this  address  the  Society  for  Consti- 
tutional Information  resolved  ^*  that  the 
thanks  of  this  society  be  given  to  the  London 
Corresponding  Society  for  the  above  address, 
and  that  the  secretary  acquaint  them  this 
society  do  highly  approve  oi  the  spirit  of  the 


same. 


Having  approved  of  the  spirit  of  this  ad- 
dress of  the  London  Corresponding  Society^ 
they  proceed  to  prepare  a  separate  address  of 
their  own;  conceived  in  language  as  strong  as 
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that  of  the  London  Currcsponding  f^cicty :  \  visible  in  the  rest  of  Europe ;  they  sp^ik  of 
w  that  I  think  you  will  be  ot'upiniun  that  tliey  ■  the  lu>trc  of  the*  American  rrpubhc  a»  like  an 
did  not  decline  cuncurring  in  the  iiddrcfts  of  \  ertiiluciil  inumini:,  but  htill  too  di^taqt  to 
the  London  Corresponding  Society,  becaubc  !  ciili^litcn  unr  hcniispbirc,  till  the  splendor 
they  thought  it  too  strong,  but  because  |Mro-  j  ot  tijc  Frencli  Iti'vuliitiunburstfurlh  upon  the 
Ittbiy  they  thougbt  that  c.\prti!i<«ing  the  sunie  !  nation  in  the  full  fci  vuur  of  the  meridian  5un; 
things  in  other  words,  thev  !»h<iuld  convey  tlic  \  aiul  di^'plavrd  in  tlit*  iniil»t  of  tbir  Kurupeau 
sameideab  still  more  dlifi'ubivdy  throughout  the  i  world  tbo  practical  roult  ol  priuciplrs  which 
cotintry.  '  philosopli,\  bad  sought  in  the  »hade  ot  »pecu- 

Hie  addresaofthe  Society  for  Constitutional  !  latum;  and  wliirh  experience  must  ever}' 
Information  to  the  National  Convention  in  I  wheio  cuutirni.  'i  he  practical  result  of  the 
France,  begins  thus — **  Servants  of  a  Sove-  '  prinn|4(>  tIlu^  ap)> lauded,  you  must  consider 
reign  People,  and  benefactors  of  mankind,  we  I  as  directly  opposite  tu  the  nrinciplcH  upon 
rejoice  that  your  revolution  lias  arrived  at  tlut  which  tiit  luatcrial  parts  of  tlie  British  cou* 
point  of  perfection  which  will  permit  us  to  stitutiun  arc  t'ounded,  because  they  are  prio- 
addrcss  you  by  this  title.  Jt  is  the  only  one  •  ciples  utterly  inconsistent  with  an  hereditary 
that  can  accord  with  the  character  ot  true  !  monan  h.v,  or  an  hereditary  House  of  Lords, 
legislators.'*  This  is  a  clear  declaration  that  I  The  uddie^s  concludes,  '*  In  thi<«  career  of 
an  hereditary  office  of  king,  and  an  hereditary  improvement,  vour  example  will  be  soon  fol- 
peerage,  were,  in  their  opinions,  utterly  in-     lowed;  lor  nation^  r  ism:;  from  their  Icthargx', 


consistent  with  the  clur«u;tcr  of  true  leiii? 


will  reriaim  the  Iti^ht^  ot  .Man  with  a  voice 


lators.    It  is  consequently  a  declaration  that  i  which  man ramu»tn'M»t." 


tliey  wished  to  establish  a  Icgislatuie  foundid 
upon  the  same  principle  as  that  on  which  the 


Cienticm*  n,  1  have  enlarged  upon  these  two 
addrc»st<,  Itcrause  itappear*»  to  me  that  thev 


Convention  in  France  procee<led;  upon  a  dcvelope  with  a  clearness  not  to  be  (piestioncclp 
principle  wholly  elective.  They  proceed —  ;  the  principles  of  these  sot  ietie^,  Hud  »how 
"  Every  successive  epoch  in  your  uflfairs  haa  that  they  were  prifertly  hostile  totiie  const!- 
added  something  to  the  triumphs  of  liberty  I  tut  ion  ot  ihi>  country  :  and  because  it  scems» 
and  the  glorious  victory  of  the  lOtk  of  Avfiust,  i  to  me  impossible  to  conceive  that  men  who 
has  finally  prepared  the  wav  tor  a  constitution,  '  framed  and  pre>en ted  such  addre^ises,  could 
which,  we  trust,  you  will  establish  on  the  !  have  in  \  lew  siin|t|y  a  reform  ot  the  Commons 
hasis  of  reason  and  nature."  .  llutisc  of  )>arliamcnt,  u|Win  :ii>\  syuieni  oi  rc- 

They  conceived,  therefore,  gentlemen,  that  ■  lonn,  meamiig  to  go  no  tart  her. 
the  events  of  tlic  10th  of  August  were  a  glo-  '  (Jeniiemcn,  thev  were  not  misunderstood 
rious  victory,  and  that  it  pre|)ared  the  way  for  !  by  the  persons  to  wh<im  their  addreiisos  were 
the  establishment  of  a  constitution  on  the  '  presenteil :  nur  indeed  did  thr  persons  wluf 
basis  of  reason  and  nature;  a  basis  upon  .  presented  the  addn-ss  of  the  (  <'nstitutional 
which  every  man  miKt  wiah  that  every  con-  '  Society  misunderstiuid  itsmeaiiiiiL;.  The  per- 
stitution  should  be  founded,  only  that  what  sonscliosen  for  thi>  purpose  \« tie  Mr.  Joel 
is  reason,  and  what  is  nature,  what  is  that  l^arlow  aiui  Mr.  1 -ro^t.* 
basis  upon  which  a  constitution  ou^ht  to  be  Vou%«;ll  tind  that  Mr.  Joel  Uarluw,  and  Mr. 
founded,  is  that  upon  which  many  men  arc  IViist,  at  tin*  time  they  prex'Uted  this  address, 
very  likely  to  differ.  |  pronounced  an  int  rodiutory  address  troinlhem* 

There  arc  other  passages  in  this  address  ■  selve<i,  but  afterwards  commimuatcil  to  ihi; 
which  clearly  show  the  objects  of  the  persons  Constitutional  .Njciely,  and  perfectly  ap|Toved 
who  presented  it.    I'hey  represent  the  con-     by  them. 

dition  of  Englishmen,  though  not  so  bad  as  In  this  introduc  tory  adrlress  they  express 
that  of  other  countries,  yet  still  as  ajiproach-  '  themscKes  thu<  :  "  Citi/ens  of  I'ranre.we  are 
ing  to  a  state  of  slavery.  They  tender  their  1  deputed  by  the  Tatrioiit  Society  in  London, 
warmest  wishes  for  the  full  extent  of  the  pro-  -  called  the  .Siciety  fur  Constitiitii'iiul  Informa- 
gressy  and  success  of  the  cause  in  which  the  |  tion,  to  conirratulate  you  in  its  nmu*  upon  the 
French  Con  vcn  lion  were  engaged;  and  ad<l,  triumphs  of  liberty,  lii  tun-  tite  epoch  of 
V  It  is  indeed  a  sacred  cau^^e.  We  cherish  it  '  voui  revolution,  lhi>  socielv  mipldved  itself 
as  the  pledge  of  your  happiness,  our  natural  on  this  iiniH>rt.int  (ilject  witii  liiilr  \\\>\*v->  ot 
and  nearest  friends,  and  we  rely  upon  it  a»  succo-.  '  1  iiey  tin  n  ^t.ite,  that  utuuni*  laMc 
the  bond  of  fraternal  union  to  the  human  surioiii->  of  iht-  »auie  vjrt  \m\v  innning  in 
race,  in  which  union  our  own  nation  will  everv  lurt  of'  r.njiand ;  that  llu\  i  \(  iied  a 
surely  be  one  of  the  first  to  concur.'*  After  spirit  ol  iiniversui  enquiry  inti»tht  (uinplirated 
stating  the  advantages  to  be  derived  from  the  abuses  uf  LEovernmcnt,  ami  iIh*  siu !)•!»■  means 
proi;eedings  of  the  assembly  in  France,  they  ■  of  reform;  that  after  the  e\.uM|>le  iiimii  by 
add^  **  Go  on  legislators,  in  the  work  of.  France,  revulutious  would  hccnuH' t.isy ;  that 
human  happiness,  the  benefits  will  in  part  be  reason  was  about  to  make  a  rapid  prf^ress 
ours,  but  the  glory  shall  be  all  your  own.  It  and  that  it  would  not  be  e\tr.ii<iilu>ar,\  if  ' 
is  the  reward  of  your  perseverance,  it  is  the     much  lob  > pace  than  couhi  be  unaguicd,  t 

prize  of  virtue."    And  then  considering  tlmt 

the  .sparks  of  liberty  have  been  preserved  in        ^  See  his  trial   for  seditious  words  in  tl 
England,  only  so  far  as  to  show  the  darkness    CoUection^  Vol.  i29,  p.  471. 
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French  shonld  send  their  congratulations  to  a 
National  Convention  in  England. 

This  introductory  address  clearly  points  out 
the  object  of  the  addressers.  It  clearly  points 
out,  that  they  considered  themselves  as  la^ 
bouring  to  little  purpose  until  the  event  of  the 
French  Revolution  ;  that  the  event  of  that 
Revolution  in  its  consequences  led  to  all  that 
they  proposed;  that  they  considered  the 
means  for  obtaining  that  which  they  proposed 
as  simple ;  that  these  means  were  to  be  taken 
from  the  example  of  France,  which  example 
would  make  revolutions  easy.  What  was  the 
eiample  of  France  f  They  tell  you  in  the 
concluding  words — the  establishment  of  a 
National  Convention — and,  therefore,  they 
conceived  that  it  would  not  be  extraordhiary  ii\ 
in  a  much  less  space  of  time  than  could  be 
imagined,  the  French  should  send  their  ad- 
dresses of  felicitation  to  a  National  Conven- 
tion in  England.  » 

Gentlemen,  you  will  find  that  this  idea  of  a 
National  Coovention  did  not  originate  here, 
but  in  an  address  of  the  London  Correspond- 
ifig  Society  to  the  people,  of  the  6th  of  August, 
1799.  There  the  same  idea  is  clearly  ad* 
¥anced,  that  the  people  were  to  effect  their 
own  emancipation  by  means  of  that  National 
Convention,  from  which  alone  they  could 
hope  to  have  it ;  by  the  people  meeting  in  a 
convention,  because  tliey  could  not  expect  to 
receive  that  which  they  wished  from  the  con- 
stituted authorities  of  government. 

Tlie  president  of  the  French  National  A»- 
•embly  did  not,  in  the  least,  hesitate  to  inter- 
pret this  afldressof  the  Constitutional  Society, 
and  the  proceedings  upon  it ;  for  in  his  an- 
twer  to  it,  he  savs,  to  the  addressers,  **  Those 
who  now  defend  our  liberty  will  one  day  be- 
come the  supporters  of  yuurs."  Then  he  adds, 
**  Generous  Hepublicaus," — so  that  he  clearly 
conceived  that  their  address  breathed    the 
spirit  of  republicanism— he  had  not  the  least 
liesitation  in  applying  to  the  persons  who 
came  to  him  with  such  an  address  that  epi- 
thet   He  says,    "  The    shades  of  Pyro,  of 
Hampden,  and  of  Sydney,  are  hoverini;  over 
jour  heads ;  and  the  moment  cannot  be  dis- 
tant when  the  people  of  France  will  offer  their 
congratulations  to  a  National  Convention  in 
England."      You   perceive,    therefore,  that 
the    president    of  the   National,    Conven- 
tion of  France,   had  not  the  least  doubt  of 
the  meaning  of  the  address  whicli  was  made 
to  him  ;  or  of  the  object  of  it ;  and  that  the 
consequences  might  probably  be  that  which 
the  aiKlressers  themselves  had  told  him  they 
probably  might  be,  namely,  the  establishment 
m  this  country  of  the  same  sort  of  convention 
which  waa  then  established  in  France. 

Gentlemen,  I  forbear  to  detail  to  you  a  vast 
wiety  of  other  papers,  all  tending  to  the 
•erne  conclusion — Letters  from  the  Societies 
in  France — Letters  from  and  to  the  Societies 
here— But  there  is  one  thing  which  I  think  I 
oufilit  particularly  to  mention  to  you.  On  the 
ISUi  or  January,  1793— certainly  a  very  criti- 
VOL.  XXV. 


cal  period— it  was  a  time  when,  in  the  per^ 
suasion  of  men  in  general,  a  war  between  the 
two  countries  was  hkely  to  take  place — the 
Constitutional  Society  thought  proper  to  make 
three  members  of  the  French  National  Assem- 
bly, Mr.  Saint  Andrd,  Mr.  Barr^re,  and  Mr. 
Rowland,  honorary  meml>er8  of  their  society. 
Saint  Andr6  on  the  18th  of  January,  and  fiar- 
r^re  ana  Rowland,  on  the  25th  of  January ; 
describing  them  as  the  most  judicious  and  en- 
lishten^^ friends  of  liberty.  And  on  the  Jst 
of  FebnJary,  they  resolved,  that  the  speeches 
of  Barrbre,' and  Saint  Andr^,  in  the  French 
National  Assembly,  upon  the  subject  of  the 
trial  of  the  king,  should  be  entered  on  their 
books ;  and  then  they  resolved,  that  this  re- 
solution should  be  printed  in  the  public  news- 
papers^ 

Undoubtedly  this  is  not  publishing  directly 
those  speeches ;  but  it  is  publishing  them  in- 
directly, because  it  is  calling  the  attention  of 
ail  men  iv  those  speeches,  and  intimating  that 
the  Society  for  Constitutiondl  Infdrmation, 
conceived  the  speeches  contained  matter  wor- 
thy of  attention.  They  referred  the  attention 
of  the  public  to  those  speeches,  as  contained 
in  the  French  papers.  The  consequence  is 
obvious,  that  those  who  were  likely  to  read 
the  resolutions  of  this  Society  for  Constitu- 
tional Information,  would  be  naturally  led  to 
read  these  speeches.  And  the  society  could 
have  no  object  in  these  resolutions  but  to 
adopt  in  some  way  or  other  these  speeches. 

These  speeches  will  be  given  in  evidence  to 
you;  and  you  will  find  that  the  right  of  the 
National  Assembly  to  decide  upon  the  fate  of 
the  kin^,  is  stated  to  arise  from  their  being  a 
Revolutionary  Assembly,  created  by  the  na- 
tion in  a  state  of  insurrection;  that  the 
speeches  proceed  to  investigate  the  subject— 
to  consider  the  consequence  which  naturally 
must  follow,  from  the  rising  of  the  people 
aeainst  the  government  of  the  country — to 
show  that  it  must  effect  the  destruction  of 
that  gov^iiment,  and,  therefore,  the  destruc- 
tion of  the  inviolability  of  the  person  of  the 
king.' 

Tnese  principles  aflerwards,  as  you  well 
know,  were  adopted  by  the  French  C^onven- 
tion,  and  acted  upon  in  putting  the  king  to 
death.  One  of  these  speeches  oescribes,  like- 
wise, the  difference  between  a  convention, 
and  an  ordinary  legislature,  showing  that  a 
convention  of  the  people  assembled  upon  the 
extraordinary  occasion,  upon  which  this  Con- 
vention in  France  was  assembled,  had  neces- 
sarily absolute  sovereign  power  to  model  and 
to  form  every  thing,  as  in  their  discretion 
they  should  think  proper,  because  they  were 
to  be  considered  in  effect  as  the  people  them- 
selves. And  Mr.  Barr^re  concludes,  speaking 
of  the  Constituent  Assembly  which  he  ob- 
serves had  laid  the  first  foundation  for  liberty, 
that  they  were  obliged  to  abide  by  what  was  then 
the  prejudice  of  public  opinion ;  but  that  now 
all  prejudices  of  that  kind  were  destroyed  ; 
and  he  adds,  ^Nothing' waa  wanting  toim- 
£ 
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morUlize  that  assembly  but  to  have  delivered 
France  from  the  calamity  of  kmgly  go- 
vernment, and  to  have  reheved  you  from  the 
duty  of  judging  the  kibt  of  your  kings.  With 
this  example  before  your  eves  you  hesitate 


Trial  of  John  Harni  Took«  (M 

in  the  vote  which  may  lie  obtained  fVom  that 
body  to  whom  the  petition  is  to  be  addresMdi 
which  of  us  can  Iook  to  it  without  the  prospect 
of  an  absolute  negative/  In  this  point  of 
view,  therefore,  it  ranncit  require  a  momentTi 


even  in  the  first  step  of  your  duty.  Am  I  then  \  consideration;  but,  it  we  regard  the  policjrof 
no  longer  in  the  midst  of  that  National  Con-  i  such  a  petition,  it  may,  in  our  apprenenMoa, 
vention,  whose  honourable  mission  it  was  to  j  be  well  worth  coiisidtring,  as  a  warning  voice 
destroy  kings  and  royalty?'*  <  to  our  prcM*nt  Icgi^Jaturs  and  as  a  signal  for 

For  what  purpose  could  persons  who  meant  '  imitation  to  the  maj<irity  of  thr  people.**  Thb 
to  assert  their  lovaltj^  to  the  government  of    letter  la  dated  the  16th  ot  April,  1793. 
this  country,  to  tne  king,  and  to  the  establish-  |      The  petitions  which  were  presented  having 
ment  of  the  legislature  in  King,  Lords,  and     been  rrjccted,  it  then  »eeins  to  have  been  de- 


termined to  proceed  immediately  to  means 
which  they  consideretl  as  more  effectual, 
Eurlv  in  the  ve.ir  171^3,  there  had  been 


Commons,  offer  to  the  attention  of  the  world 
these  speeches.    Unless  they  meant  to  de- 
stroy that  constituted  government  1  am  ut- 
terly at  a  loss  to  discover  their  purpose;  and  ■  semblrd  a  body  of  men  in  ^«cotlaiid,  under  the 
1  believe  thai  my  friends  will  find  it  as  diffi-     dc:»cription  ot  *'  A  (iencral  Assembly  of  De- 
legates of  the  Societies  of  the  Friencfs  of  the 
l*coplc  throufihout  Scotland,  assembled  for 
the  purpose  of  l'arli;imrnlary  Reform.'*    You 
will  obbcrs-e,  the  title  they  took  was,  that  of 
**  Delegates  from  the  Societies  of  the  Friends 
of  the  Teople  tUroughuut  Scotland.**    Thev 
had  met  early  in  1 793,  and  then  had  adjoamcil 
to  November,  179.S,  without  domg  anything. 
In  May,  1793,  a  correspondence  took  place 
between  the  Londun  ('iirres|)onding  Society 
and  the  Secretary  of  this  Convention  of  De- 
legates in  ScotlaiMl,  a  Mr.  Skirviiig,*  in  which, 
alter  stating  that  the  petitions  had  been  all  ot 
them  uniiucccssful,  it  w«s  added,  "  Our  at- 
tention iiiu^t  now  therctore  be  turned  to  some 
more  effectual  means.     Trom  your  society  we 
would  willingly  learn  them ;  and  you,  on  your 
part,  may  depend  on  our  adopting  the  firmest 
measures,  provided  they  are  constitutional* 
and  we  hope  the  country  will  not  be  behind 
hand  with  us." 

Gentlemen,  the  answer  of  Mr.  Skirving  to 
this  letter  is  duted  the  V5th  of  May,  1793 ; 
and  it  clearly  shows,  that  that  person  had  in 
view  sonii'thinc  which  would  probably  end  in 
the  totil  annilulation  of  all  existing  govem- 
nioiit.  i^|»eukin;;  of  the  situation  ot  the  two 
countries,  he  says:  "  If  citlier  you  in  Eng- 
land, or  we  ill  .^cotLmd,  should  attempt  sepa- 
rattly  the  rrf<irm  whiLh  wc,  I  trust,  seek  to 
obtain,  we  should,  hy  so  drtinir,  only  expose 
our  weakness,  and  inar.ifot  i>ur  ignorance  of 
the  corniption  wiiich  opposes  our  iiniH>rtant 


cult  to  discover. 

The  war  soon  followed— I  think  it  was  in 
the  month  of  February,  1793,  that  the  French 
declared  war.  This  interrupted  the  inter- 
course between  the  two  countries— but  it  was 
necessary  to  keep  up  the  spirit  of  the  persons 
vrho  were  to  be  engaged  in  that  revolution, 
which  the  prisoner  at  the  bar,  with  others 
was,  1  assert,  engaged  to  efl'cct.  They  con- 
trived to  excite  a  very  general  apprehension 
that  a  revolution,  of  some  kind  or  other, 
would  take  place ;  and  they  proceeded  to  do 
that  which  had  the  efl'ect  of  agitating  the 
minds  of  the  people,  in  a  way  perfectly  safe 
for  themselves — namely  by  petitions  to  par- 
liament for  a  reform  of  the  llou&e  of  Com- 
mons. 

But,  ecntlemen,  you  will  find  from  the  evi- 
dence, that  these  petitions  were  not  presented 
with  any  hope  of  success,  or  with  any  inten- 
tion that  they  should   meet  with  success. 
They  were  conudered  merely  as  a  measure  of 
policy,  and  were  so  treated  in  several  papers 
written  by  the  Society  for  Constitutional  In- 
formation ;  particularly  in  a  letter  to  a  society 
at  Norwich.    Af\cr  stating  their  objections 
to  the  constitution  of  England  as  forme<l,  and 
their  wishes  to  alter  it,  they  say— ••  Where 
then  are  we  to  look  for  our  remedy  ?  to  that 
parliament  of  which  we  complain  ?   to  the 
executive  power  which  is  implicitly  obeyed, 
if  not  anticipated  in  that  parliament  or  to  our- 
selves represented  in  some  nicuting  of  dele- 


gates, for  the  especial  purpose  of  reform,  undertaking/*  After  observing  upon  what 
which  wc  suppose  you  understand  by  the  term  •»-.••-. 
Convention?**  alluding  to  a  passage  in  a  let- 
ter to  them  from  the  society,  to  which  they 
were  then  writing,  which  stated,  tliat  the 
London  Corresponding  Society  had  stated  to 
the  different  country  societies  three  different 
propositions ;  a  petition  to  parliament,  a  pe- 
tition to  the  king,  or  a  convention.  And  you 
will  find  a  general  concurrence  of  all  these 
societies,  in  treating  a  petition  to  parliament, 
as  likely  to  produce  no  end  whatever ;  a  pe- 
tition to  the  king  as  perfectly  futile ;  and  that 
their  only  hope  was  in  a  convention.  This 
letter  of  the  Constitutioiud  Society,  speaking 
of  a  petition^  says,  ''  If  the  event  is  looked  to 


might  be  done  if  a  change  of  men  nuly  was  to 
be  cflTrcte*!,  the  letter  proceed>,  "  but  to  cut 
up  deep  and  widc-rootrd  prejudices,  to  give 
ctfcclinil  inrr^}-  to  the  dicl.itcs  uf  truth  in  fi 
vour  of  public  virtue  and  nutiunal  prosperity 
in  opposition  to  self,  and  all  its  interested  ha 
bits,  and  lo  \\ith«:tand  and  ovirawe  the  fin^ 
efi'orts>  of  the  powrrs  of  d.irkness,  is  the  wr 
of  tiie  whole,  and  nut  of  a  piirt;  a  work 
which  mankind,  till  thisautul  period,  « 
never  adcguutc,  Itecause  never  till  now 
posed  to  tratcTuize,  not  merely,  or  onl' 

*  See  his  Trial  for  Sedition,  in  thl* 
lection,  Vol.  23,  p.  391. 
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trusty  from  the  sense  of  the  coininon  danger 
to  which  we  are  exposed,  but  from  the  en- 
nobling principle  of  universal  benevolence."— 
*^  I  thinlc  the  minds  of  all  must,  in  the  nature 
of  things,  be  now  turned  to  more  effectual 
means  of  reform.''  Then  he  proceeds  to  no- 
tice the  difference  in  the  formation  of  the  so- 
cieties in  England  and  in  Scotland,  and  adds, 
*^  I  have  not  a  higher  wish,  in  the  present 
exertions  for  reform,  than  to  see  the  people 
universally  and  regidarlv  associated,  because 
I  am  persuaded,  that  the  present  disastrous 
engagements  will  ipsue  in  ruin,  and  the  peo* 
pie  then  must  provide  for  themselves ;  and  it 
would  be  unhappy,  when  we  should  be  ready 
to  act  with  unanimity,  to  be  occupied  about 
organization,  without  which,  however,  anar- 
chy must  ensue." 

Gentlemen,  without  endeavouring  to  dis- 
cuss what  it  was  which  the  writer  of  this  let- 
ter conceived  was  likely  to  produce  the  con- 
fusion to  which  he  adverts,  and  upon  which, 
unless  means  were  taken  to  prevent  it,  anar- 
chy must  ensue,  it  is  sufficient  for  me  to  say, 
that  clearly,  in  the  nund  of  this  writer,  some- 
thing was  expected  to  happen,  from  which 
anarchy  was  likely  to  ensue.  This  letter  is 
written  in  a  particular  style,  with  respect  to 
retigiouB  sentiments.  **  We  will  not  need 
but  to  be  prepared  for  the  event  to  stand  and 
see  the  salvation  of  the  Lord.  Let  us,  there- 
fore, take  the  hint  given  us  by  our  opposers; 
let  us  begin  in  earnest  to  make  up  our  minds 
relative  to  the  extent  of  reform,  which  we 
ought  to  seek ;  be  prepared  to  justify  it,  and 
to  controvert  objections.  Let  us  model  the 
^hole  in  the  public  mind.  Let  us  provide 
every  stake  ana  stay  of  the  tabernacle  which 
we  would  erect,  so  that,  when  the  tabernacles 
of  oppression,  in  the  palaces  of  ambition,  are 
broken  down,  under  the  madness  and  folly  of 
their  supporters,  we  may  then,  without  anar- 
chy, and  all  danjgerous  delay,  erect  at  once 
our  tabernacle  ofrighteousness  " 

Gentlemen,  it  seems  to  me  that  it  is  im- 
possible to  read  this  letter  without  perceiving 
that,  in  the  contemplation  of  the  mind  of  the 
writer  a  total  dissolution  of  the  government 
was  likely  to  happen,  and  that  it  was  neces- 
sary to  have  a  new  frame  of  government,  for 
the  purpose  of  supplying  the  place  of  that 
which  should  be  dissolved  at  that  instant, 
and  of  preventing  that  anarchy  which,  he 
thouglit,  must  otherwise  ensue ;  but  a  follow- 
ing passage  leaves  this  without  a  doubt,  for 
he  proceeds  to  observe,  "  How  hurtful  to  the 
feelings  of  a  refiecting  mind,  to  look  back  to 
the  wretched  state  in  which  the  Roman  mo- 
narchy, enfeebled  and  broken  by  its  own  cor- 
ruption, left  the  nations  which  it  had  sub- 
jected, like  sheep  without  a  shepherd."  He 
seems,  in  subsequent  passages,  to  consider, 
that  it  was  necessary  to  be  very  expeditious 
in  that  which  he  proposed  to  be  done.  ''  Do 
not,  I  entreat  you,  hesitate,  thinking  such  a 
work  premature  as  yet.  But  a  month,  and 
then  it  may  be  too  late ;  a  malignant  party  may 


be  already  formed,  and  only  waiting  for  the 
halting  of  the  present  managers.  It  will  then 
be  too  late  to  seek  to  subject  to  deliberation, 
af\er  a  party  has  dared  the  act  of  rebellion.^ 
There  are  other  passages  in  this  letter  which 
it  will  be  proper  to  consider;  but,  I  will  de- 
tain you  no  longer  than  to  observe,  that  it 
must  have  been  clearly  in  the  contemplation 
of  the  writer,  that  a  dissolution  of  all  govern- 
ment might  possibly  soon  take  place. 

Gentlemen,  you  will  find  that  afterwards, 
by  means  of  a  private  correspondence  between 
Mr.  Skirving,  and  some  of  the  members  of  the 
London  Corresponding  Society,  it  was  con- 
trived, that  an  application  should  be  made  to 
the  London  societies,  and  other  English  so- 
cieties, to  send  delegates  to  this  convention 
in  Scodand,  and  that  accordingly  it  was  re- 
solved to  send  delegates.  You  will  find  that 
the  London  Corresponding  Society,  sent  as 
delegates,  Mr.Margarot*  and  Mr.  Gerrald,t 
and  that  the  society  for  Constitutional  Infor- 
mation sent  a  Mr.  Sinclair,!  and  likewise 
elected  for  the  purpose  a  Mr.  Yorke;§  but 
Mr.  Yorke  did  not  so,  being  prevented,  I 
think,  by  illness,  or  oy  some  other  means. 
You  will  find  that  these  persons,  meeting  at 
Edinburgh,  in  November,  1793,  proceeded  to 
act  in  a  manner,  which,  I  think,  I  do  not  state 
to  you  too  strongly,  when  I  assert,  that,  if 
thev  had  been  permitted  to  proceed  as  they 
had  begun,  civil  commotions  must  necessarily 
have  followed. 

Having  originally  met  in  May,  1703,  and 
again,  in  consequence  of  their  adjournment, 
in  November,  under  the  description  of  the 
"  General  Convention  of  Delegates  from  the 
Societies  of  the  Friends  of  the  People  through- 
out Scotland,"  they  thought  fit,  upon  the  2?d 
of  November,  which  I  think  was  the  third 
day  of  that  meeting,  to  assume  the  title  of 
"  The  British  Convention  of  Delegates  of  the 
People,  associated  for  obtaining  Universal' 
Suffrage  and  Annual  Parliaments,"  dropping 
their  original  character  of  delegates  from  the 
societies  of  the  Friends  of  the  People,  and 
assuming  to  themselves  a  new  character, 
that  of  "  Delegates  of  the  People,'*  meaning 
therefore  to  arrogate  to  themselves  the  cha- 
racter of  an  assembly  which  was  to  be  sup- 
ported by  the  weight,  and  by  the  authority  of 
the  people  at  large.  For  there  could  be  no 
purpose  whatever  for  which  they  could  as- 
sume this  title  of  "  Delegates  of  the  People," 
unless  they  meant  to  assume  the  character 
incident  to  "  Delegates  of  the  People ;"  that 
is  persons  immediately  delegated  by  the  peo- 
ple themselves,  otherwise  than  the  consti- 
tuted government  of  the  country  authorizes ; 

♦  See  his  Trial  for  Sedition,  in  this  Col- 
lection, Vol.  23,  p.  603. 

t  Sec  his  Trial  for  Sedition,  Vol.  «3,  p.  803. 

X  See  the  proceedings  against  him,  Vol.  S3, 
p.  777. 

§  See  his  Trial,  a.  d.  1795,  in  this  Col- 
lection. 
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and  therefore,  for  the  purpose  of  doiog  some- 
thins  which  might  be  deemed  the  act  of  the 
people,  and  to  be  supported  by  the  authority 
of  tlie  people. 

GcDileraen,  if  they  had  in  view  simply  the 
obtaining  a  reform  in  parliament,  by  apptica* 
tion  to  parliament  itself,  this  assumption  of 
title  was  not  only  unnecessary,  but  it  was 
utterly  improper,  because,  if  they  were  to 
petition  parliament  they  ought  to  petition  par- 
liament m  their  true  character ;  that  is,  as 
delegates  from  the  societies  of  the  Friendis  of 
the  People,  by  whom  they  were  severally 
sent ;  otherwise  they  would  not  state  to  par- 
liament their  real  character,  that  in  which 
alone  they  would  have  had  a  right  to  have 
weight  in  the  opinion  of  parliament.  Assum- 
ing to  themselves  the  title  of  <*  Delegates  of 
the  People,^'  a  title  which  they  could  not  with 
truth  assume,  they  assumed  something  upon 
which  they  meant  to  bottom  something  far- 
ther; and  there  is  nothing  which  they  could 
mean  by  it,  but  to  assume  to  themselves  the 
character  of  being  the  representatives  of  the 
people,  and  therefore  bemg  superior  to  the 
constituted  government.  If  we  advert  to 
what  passed  m  France,  we  shall  feel  a  strong 
resemblance,  in  this  proceeding,  to  a  similar 
assumption  of  character,  and  consequently  of 
power,  in  that  country ;  and  it  will  teach  us 
what  the  consequences  of  such  an  assumption 
are.  You  all  know,  that  the  assembly  which 
met  in  Irancc,  in  the  year  1780,  was  origi- 
nally \\\e  states  general  of  the  kingdom,  con- 
vened by  the  king.  But  a  part  of  uiem  being 
assembled,  to  the  amount  of  about  half,  I 
think,  of  their  whole  number,  assumed  to 
themselves  the  appellation  of ''  Delegates  of 
the  People.*'  Instead  of  delegates  of  the 
different  states,  as  they  were  originally  con- 
stituted, they  assumed  to  themselves  the 
title  of  '^  Delegates  of  the  People/'  as  one 
general  mass;  and,  having  done  so,  they 
lormed  a  resolution  which  necessarily  fol- 
lowed from  that  assumption,  namely,  that  the 
King  could  put  no  negative  upon  their  pro- 
ceedings,  Tne  last  assumption  was  just,  if 
they  were  really  the  delegates  of  the  people; 
because  such  a  delegation  was  necessarily  a 
supercession  of  all  government,  the  people 
taking  the  afi^rs  of  the  country  into  theur  own 
bands.  They  justly  assumed,  that  the  kiujg 
could  put  no  negative  on  their  proceedings,  if 
they  were  entit&d  to  assume  the  character  of 
delegates  of  the  people*.  l>ut  they  first  assumed 
the  character  of  delegates  of  the  people ;  and 
then  they  assumed,  that  being  delegates  of 
the  people,  the  king  had  no  rieht  to  put  a 
negative  upon  any  of  their  proceedings  That 
paired  in  1  ranee,  and  this  proceeding  in  Scot^ 
land,  is  a  complete  copy.  A  number  of  per- 
sons, assembled  originally  under  the  title  of, 
and  being,  in  tact,  delegates  simply  from  the 
societies  of  the  triends  of  the  People,  as  they 
were  called,  assumed  to  themselves  the  cha- 
racter of  delegates  of  the  people.  They  could 
uo  80  only  for  the  same  purpose  for  which  the 


assembly  in  France  did  it ;  namely,  ibr  tbe 
purpose  of  assuming  to  themselves  all  the 
autnority,  all  the  power,  and  all  the  coose- 

Suence,  which  belonged  to  persons  of  that 
escription. 

Gentlemen,  this  was  clearly  and  distiwlly 
calhn^  upon  the  people  to  support  them  i  it 
was  giving  them  a  title  to  say,  **  We  are  jour 
delegates,  support  us  in  what  we  are  doing.'' 
— ^Having  done  this,  they  proceeded  to  a 
variety  of  resolutions,  all  of  which,  I  Huok, 
you  will  see,  clearly  tended  directly  to  tiM 
same  purpose.  I  will  not  observe  upon  any 
of  them,  except  two ;  one  is,  thai,-  upen  a 
petition  to  parliament  being  proposed,  il  waa 
negatived  oy  the  order  of  the  day ;  aaolher, 
that  a  resolution  was,  on  the  98th  oi  NoYembcr, 
1793,  come  to,  with  a  considerable  defgtte  of 
solemnity,  for  which  a  blank  was  left  as  the 
minutes,  and  which  resolutioA  was  aal  to 
be  entered  upon  the  minutes  until  the  close  of 
their  sittings.  That  resolution  appears  to  na 
to  be  of  sucn  a  description,  that  1  ought  to  laka 
some  notice  of  it  to  you,  even  in  this  openiag. 

*<  Resolved,  that  the  following  dedaialiaB 
and  resolution  be  inserted  at  Um  end  of  oar 
minutes*' — (and,  I  should  observe,  that  tlua 
was  moved  by  the  delegate  from  the  Sock^ 
for  Constitutional  Information).  ^'  This  cob* 
▼ention  considering  the  calamitous  niain 
quences  of  any  act  of  the  kgislatura  irhith 
mi^  tend  to  deprive  the  whole,  or  a^y  part  af 
the  people,  of  tlieir  undoubted  right  to 
either  by  themselves  or  by  delegation,  to 
CUS8  any  matter  relative  to  their 
interest,  whether  of  a  public  or  private  oaloN^ 
and  holding  the  same  to  be  totally  incoosialsBt 
with  the  first  principles  and  safety  of  socttlyy 
and  also  subversive  of  our  known  and  acknow- 
ledged constitutional  liberties,  do  hereby  ia- 
clare,  before  God,  and  the  world,  that  wa 
shall  follow  the  wholesome  example  of  fonssr 
times,  by  paying  no  regard  to  any  act  wfakb 
shall  militate  against  the  constitution  of  our 
country,  and  slull  continue  to  assemble  and 
consider  of  the  best  means  by  which  wt  csn 
accomplish  a  real  representation  of  the  peo|^ 
and  annual  election,  until  compelled  to 
by  superior  force." 

Gentlemen,  you  will  find  that  in  tha 
elusion  they  carried  this  resolution  tnto-efEecL 
the  chairman  refusing  to  quit  the  chair  until 
compelled  to  do  so  by  superior  force.  Let  ua 
suppose  that  the  power  sent  for  the  purpose 
of  dispersing  this  meeting  bad  been  uneqaii 
to  the  purpose,  that  it  had  been  of  inferior 
force — the  result  would  have  been,  that  this 
convention  of  the  delegates  of  the  people  aft 
Edinburgh  would  have  become  instantly  a 
permanent  assembly ;  and  you  will  find,  liy 
a  letter  of  one  of  (he  persons  who  waa  a 
member  of  this  convention,  that  heconsidoad 
this  resolution  as  equivalent  to  a  declafalioli 
of  permanency. 

They  proceed — **  We  do  resolve,  Thai  tbe 
first  notice  given  for  the  introduction  ^  a 
Conventioa  Bill,  or  any  bill  of  a  simdar  Ioh 
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dency  to  thftt  passed  in  Ireland  in  the  last 
•esskm  of  their  parliament ;  or  any  bill  for 
the  suspenuon  of  the  Habeas  Corpus  Act,  or 
the  act  for  preTentins  wrongous  imprisonment, 
and  against  undue  delays  m  trials  in  North 
Britam ;  or  in  cau  of  an  iwoatian ;  or  the  ad- 
mission of  any  foreign  troops  whatsoever  into 
Great  Britain  or  Ireland  :  all,  or  any  one  of 
thtte  calamitous  circumstances,  shall  be  a 
uffoX  to  the  several  delegates  to  repair  to 
such  place  as  the  Secret  Committee  of  this 
convention  shsll  appoint:  and  the  first  seven 
members  shall  have  power  to  declare  the 
sittingr  permanent,  and  twenty-one  shall  con- 
stitute a  convention,  and  proceed  to  business.'^ 

Gentlemen,  here  were  resolutions  which 
they  did  not  choose  to  enter  at  the  time  upon 
their  minutes — here  was  a  contrivance  for 
establisbing  a  secret  place  for  the  meeting  of 
this  convention  upon  several  emergencies, 
some  of  which  were —the  introduction  of  a 
coDveation  bill  into  the  House  of  Commons 
-i-not  the  actual  passine,  but  the  mere  intro- 
duction of  it  into  the  House,  to  prevent  their 
meeting — or  any  bill  of  a  similar  tendency — 
or  any  Dill  for  the  suspension  of  the  HalSeas 
Corp»  Act— or  in  case  efan  invation — or  the 
admission  of  any  fbreicn  troops  whatsoever 
into  Great  Britain  or  Ireland. 

For  what  purpose  can  this  resolution  have 
been  entered  into,  but  for  providing  a  more 
sActual  resistance  to  government,  by  hold- 
ing their  assembly  in  some  other  place,  which 
they  micht  afterwards  appoint,  and  which 
they  mi^t  think  more  aoapted  to  that  resis- 
tance than  the  city  of  Edinburgh  I  The  manner 
in  which  all  this  was  to  be  done  is  curious 
—The  place  where  the  meeting  waste  be  held 
was  to  be  kept  a  perfect  secret ;  it  was  not  to 
be  known  to  any  person  except  a  Sf4:ret  Com- 
mittee of  three,  with  the  secretary,  who  were 
to  be  appointed  to  determine  the  place  where 
such  convention  of  emergency  should  meet. 
They  resolved,  ^  That  such  place  shall  remain 
a  secret  with  them  and  with  the  secretary  of 
this  convention ;  and  that  each  delegate  shall, 
at  the  breaking  up  of  the  present  session,  be 
entrusted  with  a  sealed  letter  containing  the 
name  of  the  place  of  meeting;  that  this 
letter  shall  he  delivered  unopened  to  his  con- 
stituents, the  receipt  of  which  shall  be  ac- 
knowledsed  by  a  letter  to  the  secretary — 
preserved  in  the  same  state  until  the  period 
shall  arrive  at  which  it  shall  be  deemed  neces- 
sary for  the  delegate  to  set  off;"  so  that  until 
that  moment  it  was  not  to  be  disclosed,  even 
to  the  delegates  themselves,  where  this  con- 
vention was,  in  this  case  of  emergency,  to 
meet. 

Then  they  proceed  to  resolve,  "  That  the 
moment  of  any  illegal  dispersion  of  the  prcj 
sent  convention,  shall  do  considered  as  a 
summons  to  the  delegates,  to  repair  to  the 
place  of  mcetinz  appointed  for  the  convention 
of  emergency  by  tne  secret  committee,  and 
that  the  secret  committee  be  instructed  to 
proceed  without  delay  to  fix  the  place  of 
meeting.'' 


Gentlemen,  what  must  have  been  the  con- 
sequences, if  the  opinion  of  the  people,  or  of 
any  number  of  the  people,  had  followed  this 
Bntish  convention,  as  it  termed  itftelf,  of 
delegates  of  the  people—had  acknowledj^ed 
its  members  in  that  character;  that  bemg 
the  delecates  of  the  people  they  were  to  be 
supportea  by  the  people,  and  had  attempted 
to  support  them  accordingly  f — What  conse- 
quences could  have  followed  but  a  civil  war? 

Gentlemen,  you  all  know  that  this  conven* 
tion  was  dispersed  by  the  authority  of  the 
civil  magistrates.  Being  dispersed,  you  know 
that  prosecutions  took  place,  which  became 
the  subject  of  a  considerable  degree  of 
damour.  The  Society  for  Constitutional  In- 
formation, in  a  variety  of  resolutions,  ap- 
proved and  adopted  all  that  had  been  done 
in  this  convention  at  Edinburgh ;  and  on  the 
17th  of  January,  1794,  they  came  to  resolu- 
tions of  the  strongest  tendency. 

**  Resolved,  That  law  ceases  to  be  aft  ob- 
ject of  obedience  whenever  it  becomes  an  in- 
strument of  oppression.*' 

"  Resolved,  That  we  call  to  mind  with  the 
deepest  satisfiiction  the  merited  fate  of  the 
infamous  Jefferies,  once  lord  chief  justice  of 
England ;  who,  at  the  era  of  the  glorious 
Revolution,  for  the  many  iniquitous  sentences 
which  he  had  passed,  was  torn  to  pieces  by  a 
brave  and  injured  people." 

^  Resolved,  That  those  who  imitate  his 
example  deserve  his  fate.** 

This  immediately  following  the  transactions 
in  Scotland,  and  the  proceedings  there  of 
which  they  complain,  I  can  give  it  no  con^ 
structiou  but  that  of  a  direct  incitement  to 
the  people  of  Scotland  to  exercise,  against  the 
persons  who  presided  in  the  courts  of  justice 
there,  that  sort  of  summary  justice  by  the 
people  themselves  which  is  here  stated  to 
have  been  the  fate  of  the  infamous  Jefferies. 
— ^They  proceed. 

«*  Resolved,  That  the  Tweed,  though  it 
mav  divide  countries,  ought  not,  and  does  not 
make  a  separation  between  those  principles 
of  common  security,  in  which  Englishmen 
and  Scotchmen  are  equally  interested ;  that 
injustice  in  Scotland  is  injustice  in  England ; 
and  that  the  safety  of  Englishmen  is  endan- 
gered whenever  their  brethren  of  Scotland, 
for  a  conduct  which  entitles  them  to  the  ap- 
probation of  all  wise,  and  the  support  of  all 
brave  men,  arc  sentenced  to  Bottny  Bay,  a 
punishment  hitherto  inflicted  only  on  felons.'' 

You  see,  gentlemen,  tliey  do  not  merely 
quarrel  with  the  severity  of  the  sentence,  but 
tnev  assert  that  the  conduct  of  the  persons 
against  whom  these  sentences  were  past,  was 
not  only  not  criminal  in  the  high  degree 
that  could  merit  such  a  sentence,  But  that  it 
was  not  criminal  at  all  ;  on  the  contrary,  that 
it  was  highly  meritorious,  and  was  such  as 
entitled  them  to  the  approbation  of  all  wite, 
and  the  support  of  all  6rare  men.  Upon  re- 
solutions drawn  nnder  the  direction  of  a  man 
of  the  diicriftion  of  the  prisoner  at  the  har^ 
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and  there furc,  fur  the  purpose  of  doing  some- 
thing wliith  TiUKht  be  deemed  the  act  of  the 
people,  and  tu  be  supported  by  the  authority 
of  the  peuple. 

(.ieiiilcinen,  if  they  had  in  view  simply  the 


assembly  in  France  did  it ;  namely,  for  Ihs 
purpoM*  of  as>uming  to  themselves  all  Um 
authority,  all  tlie  povicr,  and  all  the  coiia»- 

aueiiee,  which  belonged  tu  persons  of  VtmX 
escription. 


obtainini;  a  reform  m  parliament,  by  applica*  Ccntlemen,  this  was  rlr.irly  and  di^tiMlly 

tion  tu  parliament  itself,  this  aiisumptiun of  calling  u|M»n  the  pen|iic  lu  Mipp«>it  them;  it 

title  was  nut  only  unneccssar}',  but  it  was  was  giving  them  a  titii:  to  mv,  *' Wc  are  jrour 

utterly  improper,   because,  if  they  were  to  delegates,  support  us  ni  whjt  ne  are  doing." 

pctitiun  pari  lament  tiiey  ought  to  petition  par- !  — Havinc    dour    tlii\  tli4\   proceeded  to  % 

liameiit  111  their  true  character;  that  is  as  variety  ol  re>ohiti«>n>.  all  ut'  which,  I  lliink, 

dclecatrs  from  the  societies  of  the  Friends  of  you  miU  »ee,  cle.irly  leiulcil  directly  toths 

the  t'eojile,  by  whom  thev  were  severally  5ame  purpose.    1  will  nut  ubM.Tvc  upon  any 

sent;  utlierwise  they  wouldf  not  state  to  )iar-  of  tlieiu,  except  t^%u;    unc  i<,  that,  upon  ft 

liameiit  their  real  character,  thai  in  uliiih  .  pctitiun  tu  parimment  bein^  prupiiMrd,  it  was 

alone  they  would  have  had  a  riu;ht  to  have  \  negativrd  by  tiie  cirdrr  of  the  day;  another, 

weight  in  the  opinion  of  parliament.  Asmjiii-  tliai  a  rcHilutioii  was,  uii  the 'JHthul  November, 

ing  to  themselves  the  title  uf  **  Delegates  of  '  1793,  lume  \\\  ^itli  a  (unsidcrable  dri^ree  of 

tlic  Peuple,"  a  title  which  they  could  not  with  solemnity,  tor  wl.ich  a  blank  was  leit  in  the 

truth  assume,  they  assumed  something  upon  minutes,    and  which  resolution  was  not  to 

which  they  meant  to  lioltum  <ioinethiug  lar-  be  entered  u(>on  the  niiiiutr>  until  the  close  of 


ttier;  and  there  ts  nothing  which  ihcy  could  their  sittiiii^s.    'Ihat  resuiniiun  appears  to 

mean  by  it,  but  to  assume  to  themselves  the  to  be  uf  sir  h  a  di-cnpliun.  that  I  ou^htto  lake 

charai  ter  of  lieing  the  rppresrnt:itivrs  of  the  some  nutici'  ol'  it  tu  you,  <vt  ii  in  this  opening, 

peitplc,  and  therefore  bemji;  superior  tu  the  **  Kt  >clvt d,  that  the  tui lowing  decUration 


eonsliluted    guvernineiit.     If  we    advert    to  and  ri-viluliun  be  iii-i  ri*  tl  at  the  end  of 

what  passed  in  Irauce,  we  shall  feci  a  strung  '  mimile>"— i'and,  I   sliuuid  nbM-rve,  that  Uiio 

rcscutblai.re,  in  this  proceeding,  tu  a  similar  was  uiu\(d  by  tlio  drlruatc  Irum  the  Society 

assumption  of  character,  and  consequently  of  forCoiistitmiunal  Iiittiniiaiiuii.).    *'  This  eon- 

)>ower,  in  that  country ;   and  it  will  teach  us  Tention  roUMdcriii;;    tliu   calainituus  conao- 

what  the  consequences  of  such  an  assumption  qiienie>  of  an\  ar  i  ul  the  b  •ii'^Uture  whieb 

are.     You  all  know,  tliat  the  assembly  which  may  tend  tu  «Ii-prive  the  \i  Imh-.  ur  any  pari  of 

met  in   I  ranrc,  in  the  year  17K9,  was  origi-  tlio  (n'lipii,  uf  liu  ir  uii«!tiubtf.-d  ncht  to  meet, 

naiiy  the  suites  general  of  the  kingdom,  con-  cither  by  ihrmseNts  ur  by  deleuation,  tu  dt^ 

vcucd  by  the  king.    But  a  part  of  them  being  russ  ai>>  niattrr  itiaii\e   to  tlwir  cuminon 

assembled,  to  the  amount  of  about  iialf,  1  in  ter  cm,  wheib.t  rot  a  public  or  private  nature, 

think,  of  their  whole  number,  assumed   to  aiidholdii!^  the  saniftubutniaily  iiKonsistcnt 

themselves  the  appellation  of  *'  Delegates  of  with  the  nr^t  prinripU  s  and  ^atety  uf  society, 

the   People.**    instead   of  delegates  of  the  and  also  s>ubversivc  of  uir  known  and  acknow- 

ditferent  states,  as  they  were  originally  con-  led^ed  con«ititiitii>nal  hbcrtie%  do  hereby  dc^ 

stituted,    thev  assumed    \a  theinMilves  the  clai<*,  before  (jud,   uiitl  the  wurld,  that  «• 

title  of  "  Delegates  of  the  IVfiple,*'  as  one  shall  fuUow  the  whuh-Minfe  example  of  tbrmer 

general  mass;    and,   having  done  so,  they  tinii'>,  by  paving  no  rccard  to  any  act  which 

formed  a  resolution  which   nere«sarily   fol-  shall  iiiihi.iU'  against  the  con^litlJtlon  of  our 

lowed  from  that  assumption,  namely,  that  the  country,  and  shall  cuiitinue  tu  assemble  and 

King  could  put  no  negative  ujHut  their  yro'  consider  of  the  be«*t  means  by  which  we  can 

ceedingi.    Tne  last  assumption   wa^*  Just,  it'  accomplish  a  real  representatiuii  of  the  people 

they  were  really  the  delegates  of  the  people;  and  annual  «-lectiiin,  until  cuinpclied  to  desist 

because  such  a  delegation  was  nercssaiilya  by  sitf^ierior  furee.'* 

supercession  of  all   ^overnmcnt,  the  people         (icutleiiKii,  you  will  find  that  in  the  con- 

laKiiig  theattairsof  the  country  into  their  own  ciuiion  tiny  can  it d  t hi:*  reMiliititm  into  effect. 

Lands.    They  justly  assumed,  that  the  kin^  theihairmun  rctusiii!;  to  quit  the  chair  until 

could  put  no  negative  on  their  proceedings,  ii'  eon>;u-lied  todn  «'0  bv  supiridr  ti  r<  i*.     l^t  ua 

they  were  entitled  to  assume  the  character  uf  suppti^^e  tii:il  the  pi.wcr  >ritt  tur  i!.i>  purpose 

delegates  of  the  jieople:  but  they  fir>t  assumed  oI'd^perMii^  l\u^  im  i-tin^  h:id  Ikhi  tnu-qua^ 

the  iliaracter  of  delegate^  uf  the  peuple;  and  tu  the  pur|<uM\  lliat  it  had  be^n  oi   intcric 

then  they  assumed,  that   l>cing  delegates  of  forie—tlie  n  Mill  wmild  ha\t    Iutii,  that  thi 

the  peoplo,  the  king  had  nu  right  to  put  a  convriili<jn  ot  the  dehcatci  «•!  the  pidplci 

negative  upun  any  ul  their  proceedings     That  Ediiibtiri;h  wntild  have    bi-cuiiR'  iii'-t  ictly 

pas>ed  in  i  laiice,  and  this  proccvding  in  Scot-  permanent  a>«'Cinbiy  :    and  yuu  will  find, 

land,  is  a  complete  copy.      \  iiiiinl»er  of  per-  a   letter  «>f  one  ut   the   per^oMs    \ilio  w? 

5on«i,  a>^eiiibltd  orikiiiially  under  the  title  of,  member  ol  thistunvciittoii.  th:it  lu  <  oii^idi 

and  being,  in  lait,  delei:ateN  simply  from  the  this  reMihiliuii  as  equivalrnt  to  a  deLiara 

societies  ol'  tiic  1  rieiids  ot  the  i'eopie,  as  they  of  permaiieiiry. 

were  called,  assumed  to  theniffelvt?  the  cha-  :      They  proceed — **  We  <lo  r«  ^nKe,  'MrS 
racter  of  delegates  of  the  people.    They  could 


uo  50  only  for  tlie  same  purpose  for  wluch  the 


first  notice  ;:ivfn  for  iln:  iniroductirn 
Convcntiou  Bdi,  or  an\  bill  ol  a  binid^ 
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dency  to  thftt  passed  in  Ireland  in  the  last 
lession  of  their  parliament ;  or  any  bill  for 
the  suspension  of  the  Habeas  Corpus  Act,  or 
the  act  for  preventing  wrongous  imprisonnient, 
and  against  undue  delays  in  trials  in  North 
Britain  ;  or  in  C4tte  of  an  infoatum ;  or  the  ad- 
mission of  any  foreign  troops  whatsoever  into 
Great  Britain  or  Ireland  :  all,  or  any  one  of 
these  calamitous  circurastancesy  shall  be  a 
signal  to  the  several  delegates  to  repair  to 
such  place  as  the  Secret  CommUlee  of  this 
convention  bhall  appoint:  and  the  first  seven 
members  shall  have  power  lo  declare  the 
sittings*  permanent,  and  twenty-one  shall  con- 
stitute a  convention,  and  proceed  to  business.'^ 

Gentlemen,  here  were  resolutions  which 
they  did  not  choose  to  enter  at  the  time  upon 
their  minutes — here  was  a  contrivance  for 
establishing  a  seerei  place  for  the  meeting  of 
this  convention  upon  several  emergencies, 
some  of  which  were— the  hitroduction  of  a 
convention  bill  into  the  House  of  Commons 
— >not  the  actual  passine.  but  the  mere  intro- 
duction of  it  into  the  House,  to  prevent  their 
meetins — or  any  bill  of  a  similar  tendency — 
or  any  Dill  for  the  suspension  of  the  HaMas 
Corpus  Act^-cr  in  cau  ^  an  iawrfton— or  the 
admission  of  any  foreign  troops  whatsoever 
into  Great  Britain  or  Ireland. 

For  what  purpose  can  this  resolution  have 
been  entered  into,  but  for  providing  a  more 
effectual  resistance  to  government,  by  hold- 
ing their  assembly  in  some  other  place,  which 
they  mieht  afterwards  appoint,  and  which 
they  rot^t  think  more  aoapted  to  that  resis- 
tance than  the  city  of  Edinburgh  f  The  manner 
in  which  all  this  was  to  be  done  is  curious 
— The  place  where  the  meeting  was  to  be  held 
was  to  be  kept  a  perfect  aecret ;  it  was  not  to 
be  known  to  any  person  except  a  Sf4:ret  Com- 
mittee of  three,  with  the  secretary,  who  were 
to  be  appointed  to  determine  the  place  where 
such  convention  of  emergency  should  meet. 
They  resolved,  **  That  such  place  shall  remain 
a  secret  with  them  and  witn  the  secretary  of 
this  convention ;  and  that  each  delegate  shall, 
at  the  breaking  up  of  the  present  session,  be 
entrusted  with  a  sealed  letter  containing  the 
name  of  the  place  of  meeting ;  that  this  ' 
letter  shall  l>e  delivered  unopened  to  his  con- 
stituents, the  receipt  of  which  shall  be  ac- 
knowledge<l  by  a  letter  to  the  secretary — 
preser\'cd  in  the  same  state  until  the  period 
shall  arrive  at  which  it  shall  be  deemed  neces- 
sary for  the  delegate  to  set  off;"  so  that  until 
tliat  moment  it  was  not  to  be  disclosed,  even 
to  the  delegates  themselves,  where  this  con- 
vention was,  in  this  case  of  emergency,  to 
meet. 

Then  they  proceed  to  resolve,  "  That  the 
moment  of  any  illegal  dispersion  of  the  pre 
sent  convention,  snail  be  considered  as  a 
summons  to  the  delegates,  to  repair  to  the 
place  of  meeting  appointed  for  the  convention 
of  emergency  by  the  secret  committee,  and 
that  the  secret  committee  be  instructed  to 
proceed  without  delay  to  fix  the  place  of 
meeting.'' 


Gentlemen,  what  must  have  been  the  con- 
sequences, if  the  opinion  of  the  people,  or  of 
any  number  of  the  people,  had  followed  this 
British  convention,  as  it  termed  it<telf,  of 
delegates  of  the  people — had  acknowledged 
its  members  in  that  character;  that  bemg 
the  delegates  of  the  people  they  were  to  be 
supported  by  the  people,  and  had  attempted 
to  support  them  accorainglyf-*-W hat  conse- 
quences could  have  followed  but  a  civil  war? 

Gentlemen,  you  all  know  that  this  conven* 
tion  was  dispersed  by  the  authority  of  the 
civil  magistrates.  Being  dispersed,  you  know 
that  prosecutions  took  place,  which  became 
the  subject  of  a  considerable  degree  of 
damour.  The  Society  for  Constitutional  In- 
formation, in  a  variety  of  resolutions,  ap- 
proved and  adopted  all  that  had  been  done 
m  this  convention  at  Edinburgh ;  and  on  the 
17th  of  January,  1794,  they  came  to  resolu- 
tions of  the  strongest  tendency. 

^  Resolved,  That  law  ceases  to  b^  aft  ob- 
ject of  obedience  whenever  it  becomes  an  in- 
stnuient  of  oppression." 

''  Resolved,  That  we  call  to  mind  with  the 
deepest  satisfoction  the  merited  fate  of  the 
infamous  Jefferies,  once  lord  chief  justice  of 
En^and ;  who,  at  the  era  of  the  glorious 
Rey<^iition,  for  the  many  iniquitous  sentences 
which  he  huid  passed,  was  torn  to  pieces  by  a 
brave  and  injured  people.^' 

^  Resolved,  That  those  who  imitate  bis 
eiample  deserve  his  fate.^ 

This  immediately  following  the  tranaaetions 
in  Scotland,  and  the  proceedings  there  of 
which  they  complain,  I  can  give  it  no  con- 
stnictiou  but  that  of  a  direct  incitement  to 
the  people  of  Scotland  to  exercise,  against  the 
persons  who  presided  in  the  courts  of  justice 
there,  that  sort  of  summary  justice  by  the 
people  themselves  which  is  here  stated  to 
nave  been  the  fate  of  the  infamous  Jefferies. 
— They  pn>cecd. 

«  Resolved,  That  the  Tweed,  though  it 
may  divide  countries,  ought  not,  and  does  not 
make  a  separation  between  those  principles 
of  common  security,  in  which  Englishmen 
and  Scotchmen  are  equally  interested ;  that 
injustice  in  Scotland  is  injustice  in  England ; 
and  that  the  safety  of  Englishmen  is  endan- 
gered whenever  their  brethren  of  Scotland, 
lor  a  conduct  which  entitles  them  to  the  ap- 
probation of  all  wise,  and  the  support  of  all 
orave  men,  are  sentenced  to  Dottny  Bay,  a 
punishment  hitherto  inHictetl  only  on  felons.'' 

Yon  see,  gentlemen,  they  do  not  merely 
quarrel  with  the  severity  of  the  sentence,  but 
tney  assert  that  the  conduct  of  the  persons 
agamst  whom  these  sentences  were  past,  was 
not  onlv  not  criminal  in  the  high  degree 
that  could  merit  such  a  sentence,  Init  that  it 
was  not  criminal  at  all ;  on  the  contrary,  that 
it  was  highly  meritorious,  and  was  such  as 
entitled  them  to  the  approbation  of  all  wise, 
and  the  support  of  all  brave  men.  Upon  re- 
solutions drawn  nnder  the  direction  of  a  man 
of  tke  deieription  cf  the  pri$oner  at  the  har^ 
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stated,  by  an  order  of  the  oommitlee  on  the  ;  respecting  the  iroportant  measures  which  tht 
9Sd  of  January.  They  were  toasts  given  at '  present  juncture  of  affairs  seems  to  rcquifiL 
the  anniversary  meeting  of  the  society  on  that  j  The  Lundon  Corrt^pundiiig  Socirty  conceivca 
▼cry  80th  of  January,  when  the^  resolutions  [  that  the  municnt  i»  arrivc«l  wlini  a  full  and 

exphcit  derlaruliuii  is  iiecc-s«iir,Y  trmn  nil  the 
friends  uffrccilom  ;  whcriherlhc  late  ille^U 
ami  unheard  of  probeciilionn  i*iid  M:iiiencc» 


were  come  to: 

*<  The  Rights  of  Man,  and  may  Britons 
never  want  spirit  to  assert  them." 


"  The  Brilisih  Convention  lately    held  at    ah4ll  determine  u.s  Id  ;AliiAn«itiii  our  r.lll^e, 


Edinburgh,  and  success  to  the  important  ob- 
ject it  had  in  view.'* 

"  Citizen  William  Skirling, cliarged  bv  the 
sentence  of  the  Court  of  Justiciary  with  ttie 
honour  of  being  the  cause  of  calling  that  coo* 
vention.'' 

"  The  London  Corresponding  Society,  and 
other  patriotic  societies  of  Great  Britain  and 
Irelano."  Then  there  arc  several  others  of 
the  different  deputies  and  societies. 

"Success  to  the  arms  of  Freedom  against 
whomsoever  directed,  and  confusion  to  Des- 
pots, with  whomsoever  allied." 

''  All  that  is  good  in  tvery  constitution, 
and  may  wc  never  be  superstitious  enough  to 
reverence  in  any  that  which  is  gtntd  for  no 


shall  rxcitc  um  to  pursue  a  fiAdical  rvtunn,  with 
an  ^ifdour  pruporliuncd  to  Ihr  nii^nilude  of 
the  ubject,  and  with  a  zeal  .is(li>iiiigiii^tiedon 
our  parts  as  the  treachery  ut  other ».  in  the 
same  gloriou>  cause,  is  iiutoru'ii»  I  he  So- 
ciety for  Con*ititutioiia)  litforiiutiun  is  there* 
fore  required  tudt-tcrniiiir  wiifthn  ur  nu  they 
wMl  be  ready,  when  callrd  \\\m\\,  tu  ail  in  con- 
junction wiih  thin  and  utiier  >ut*ielir.%  tu  ob- 
tain a  fair  reprorntiiiuiiof  ihc  |»r«'pie.  Whe- 
ther they  comui  with  u<t  m  M-ting  \\\v  necco- 
sicy  uf  a  bpeetly  coriveiiiiuii,  ttir  ihe  purpose  of 
ubt«ining,  in  a  roii!«iituliuii2ii  and  leg^l  mo- 
thud,  a  redress  of  thu'^e  g^i^'^^i*^^'*  under 
which  we  at  prr>cut  lahoiir.  ;in(l  uhich  can 
only  be  ert'cL-Uu!I>  rcinuved  h>  a  hill  ami  fair 


thing**  What  it  was  that  was"  good  for  no-  repre>eiiiiiliun  uf  tlu*  (H-up)e«it  <;reat  Britain. 
tkine^^  I  think  a  part  of  the  evidence,  which  j  The  London  Corrf*>puiuhn^  Nciriy  cannot 
will  he  produced  to  yuu,  will  very  clearly  show.  !  but  rruimil  th<  ir  iVk  nii?«  iiiai  ilu-  pieoeiit  crisis 
*' Citizen  1  homa:i  Paine;  may  his  virtue  '  dcmitiiih  all  the  prutlen'-i-,  uniinmity.  and 
rise  superior  to  calumny  and  suspicion,  and  ;  vigour  tliat  rvcr  «jn  or  run  he  i-\i-ricd  by 


hia  name  still  be  dear  to  Britons." 

There  are  others  which  I  shall  not  trouble 
you  with. 

On  the  S4th  of  January,  1794,  the  Society 
for  Constitutional  Information  came  tu  this 
resolution  :  *'  A  motion  was  made  that  it  be 
resolved  that  the  most  excellent  address  uf 


iiirii  Aitd  Hntuuo  ;  n<ir  d«i  thiy  «liiiilit  but 
ttidl  in.iiily  ti^lnl]c^^  i*ii<)  rt>ii*>i*-l< my  uiil  fi- 
nally, and,  ltit\  h(lit'\t-,  ^ii'-i(l\  itTiiiiiute  in 
the  lull  .irciiiii|)!i*«hii)i  lit  iti  .ill  ilii-ir  wishes.^ 
liien  lolluM  \uv  rf^uiiiiii.ii" : 

**   Kfsi)lviii  itiiaiiiiiiiiii^ly,  hr<>t,  Th;:t  dear 
as  lu^ticr  ami  lit.'i  rl\  .irr   to   hiMun«,  \ct  tho 

■  ■  ■ 


the  London  Corresponding  Society  be  iiiMTted  '  vahic  uf  ihtin  i^  <  >jnip.iMiiM  Iv  hhuH^  without 
in  the  books  of  this  Society  ;'*and  then  there  '  a  dr(N-iiilciic'r  nn  ilinr  !••  r  i.tHi-iK  v^  .nut  iherc 


M  this  resolution ;  '*  That  the  Li)nduii  C'drres- 
ponding  Society  have  deserved  u ell  uf  ihcir 
country.  Uesoived,  that  tiic  *>ecrrt.iry  be  or- 
dered to  caUi>c  forty  thousand  iupie?»  of  the 
address,  the  speech,  and  these  rcsohitiuii*^,  tu 
be  printed  un  kn\G  ^hcet,  and  pru)>erly  distri- 
buted in  England,  Scotland,  and  Ireland.'* 
"  Resolved,  that  these  re»olu lions  Ik:   pub- 


ran  be  nu  M'iiiiJt>  lu.'  liie  Luiuiiiiiaiici-  of  any 
n^ht  hut  ill  ttjiial  i.iw<>.  " 

•♦  N-ryml,  ih.il  «'jiul  laws  ran  ntvcr  be 
('\[)«Tliil  liiii  1  V  .1  III!!  .iFkil  fair  ri-|iu>ciilaliuQ 
ot  the  |itu|ih- :  to  «'li{.iiu  wjiii  h,  \\\  t tie  way 
|>ointe«l  out  bv  tiieiuU'^lit'ilh'ti,  iia'>  hc<  iipaiid 
IS,  the  suit'  uhjett  di'  i!ii>  mth  tv ;  tm  tlii<«  we 
are  reaJv  lu  ha/.ard  eve  v  tin  it.',  .nid  iii  vcr. 


li  shed  in  the  newspapers.'*     Willi  respect  to    but  wiih  our  li\r«,  will  wc  n-i'Mijuioh  an  ub- 
these  resolutions  I  uuiierstaiul  tliat  a  con-{ject  which  invuUeo  ihe  hap;iiii -*•,  or  ivcn 

the  political  r.-\i>teiicc  ut  uiif^  in-^  and  pos- 
terity." 

"  Third,  'rii.it  il  lo  liie  dtddni  oi'.nmii  uf 


siderable  part  is  in  the  hand- writing  ai'  the 
prisoner  at  the  bar,  and  which,  1  believe,  will 
not  be  disputed. 


Gentlemen,  these  proceedings  necessarily  '  this  sucieiy,  tint,  tu  M-uirr  uiit><u.N  hum 
led  to  that  which  followed.     You  see  that  thf!  '  tuiiire  ilUiial  ami  MaiKUhms  |iri'>ici;ii><i>,  l\i 
proceedings  oithe  17  th  of  January,  the  '^oth  j  prevent  a  ri:|)etr.;i':i  xi  wi.  ktii  ami  itii|i»(  -i/u- 
of  January,  ami  the  24th  of  January,  were  -  tencrs,  and  lo  rtialt   iln^-i  wjm*  .mil  x^imlc- 
clearly  intended  to  lead  to  the  assenibhug,  at    s^oine  laws  that  ha^t.  ii«en  \«:<-tiii  It   mi  ii<, 
a  time  when  it  should  be  thought  e.\pedieut,    and  of  wine  ii  •><  am  ly  a  vt  -^t.^'  k  mains,  ihi  rr 
another  lirilish  Cuuventioii.    i)n  the  <8th  of    ouf^hi  tu  be  nn  neihalely  a  i  ( ii%(.iiU«  ii  ••!  the 
March  the  Socit-ty  fur  Constitutional  Infurma-  '  I'euple  by  dele::. tie «-,  d^putfTl  ti  r  ii.at  |>ur|Kj>e 
tion  received  a  letter  from  the  Londun  Cor-    fruni  ttie  ditlMini  >uL.(:tieo  oi   i.'.f  iriiml-  ol 
responding  Society,  dated  tlie  V7th  ot  March  ;     Krerduin,  assembled  m  ihevtrfiis  parts  ol 
it  was  a  letter  writlen  by  the  secretary  of  one    the  iiitiun  ;  and  we  pled^t;  i'urv  Iwv.  in  ilie 
society  to  the  secretary  of  the  other.  **  Citizen,  \  public  to  inirsue  every  l('.:.il  ni>  th«iil  «{iet-<lily 
1  am  directed,  by  the  Lundon  Corresponding  •  to  accimipli^h  »o  deMiabU-  a  {mii|'<im  .  " 
Society,  to  transmit  the  I'ulluwing  resolutions  |     (.ienileiiieu.  you  will  ubMrvi-  that  ibis  let- 
to  the  Society  tor  Constitutional  information,  |  ter  aiui  the^  resoiutiuii»  are  amply   larded 
and  to  request  the  sentiments  of  that  society  .  with  the  words  legal  and  couttUuiional,    The 
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iinertioii  of  these  ironts  will  not  make  tliose 
thingB  legal  and  constitutional  which  are  not 
10.    If  you  see  that  the  direct  tendency  of  all 
these  proceedings  was,  to  call  a  convention  of 
the  people,  who  were — I  will  use  the  words 
of  the  resolution  which  I  have  stated  to  you — 
**  to  secure  ourselves  from  future  illegal  and 
•candalous  prosecutions,  to  prevent  a  repeti- 
tion of  wicked  and  uniust  sentences,  and  to. 
recall  those  wise  ana  wlralesome  laws  that 
have  been  wrested  from  us,  and  of  which 
flcareely  a  vestige  remains;" — Gentlemen,  was 
not  the  avowed  purpose  for  which  this  Con- 
▼ention  of  the  People  was  to  be  assembled,  to 
alter  the  whole  frame  and  system  of  things? 
under  the  pretence  of  securing  themselves 
from  future  illegal  prosecutions,  under  pre- 
tence of  preventing  a  repetition  of  wicked  and 
uniust  sentences,  and  under  pretence  of  re- 
oUing  wise  and  wholesome  laws,  which,  they 
asserted,  had  been  wrested  from  them,  and 
of  which,  tliey  said,  scarcely  a  vestige  re- 
mained. 

To  the  letter  is  added,  "  I  have  to  inform 
you,  that  a  General  Meeting  of  the  Societv 
will  be  holden  on  Monday,  the  14th  of  April, 
the  place  to  be  announced  by  public  adver- 
tisement.'' This,  which  is  a  sort  of  post- 
script, is  material,  because  you  will  find  that 
meeting  on  Monday,  the  14th  of  April,  which 
was  a  meeting  of  the  Corresponding  Society, 
at  a  place  called  Chalk  Farm,  not  an  unim- 
pHDrtant  part  of  the  proceedings  of  these  so- 
ciettes. 

Upon  these  resolutions  the  Society  for  Con- 
stitutional Information  resolved — **  That  it  is 
fit  and  proper,  and  the  duty  of  this  society,  to 
send  an  answer  to  the  London  Corresponding 
Society." 

**  Ordered,  That  the  secretary  acquaint  the 
London  Corresponding  Society,  that  we  have 
received  their  communication,  and  heartily 
ceneur  with  them  in  the  object*  they  have  in 
view ;  and  that  for  the  purpose  of  a  more 
saeedy  and  effectual  co-operation,  we  invite 
them  to  send  to  this  society,  next  Friday 
evening,  a  delegation  of  some  of  their  mem- 
bers." 

In  consequence  of  this,  a  delegation  did 
take  place ;  and,  on  the  4th  of  April,  at  the 
meetirig  of  the  society  for  Constitutional  In- 
formatiun,  the  prisoner  at  the  bar  appearing 
to  be  present,  as  he  was  also  at  the  meeting 
on  the  28th  of  March,  there  was  read  a  letter 
from  the  committee  of  the  London  Corres* 
ponding  Society,  acquainting  the  society  for 
Constitutional  Information,  that  they  had  de- 
puted persons  of  the  names  of  Moore,  Thcl- 
wall,  Hodgson,  Lovett,  and  Baxter,  to  hold  a 
conference  with  the  members  of  the  society 
for  Constitutional  Information.  Accordingly 
these  five  ()er$ons  attended,  and  it  was  re- 
solved, **  That  a  delegation  of  five  members 
of  the  Constitutional  Society,  should  be  ap- 
pointed to  meet  the  members  depute<l  by  the 
London  Correspondins;  Society."  The  per- 
sons appointed  were  of  tiie  names  of  Sharpe, 
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Jo}rce,  Wardle,  Holcrofl,  andKydd;  and  the 
society  resolved,  **  That  these  persons  be  a 
deputation  to  confer  with  the  deputies  of  the 
London  Corresponding  Society."  The  society 
then  lefl  the  room,  and  the  conference  began 
between  the  deputies  of  the  two  societies. 
The  Constitutional  Society  also  came  to  a 
resolution  that  there  should  be  appointed  a 
committee  of  correspondence  of  the  members 
of  the  society.  This  committee  of  correspon- 
dence I  adverted  to  in  an  early  part  of  my 
address  to  you,  as  an  instance  of  some  of  the 
members  of  the  Society  for  Constitutionalln- 
formation,  aiming  at  the  same  sort  of  manage- 
ment of  their  society,  by  a  small  committee, 
as  had  taken  place  in  the  other  societies. 
The  persons  who  composed  the  Committee 
of  Correspondence  were  Mr.  Joyce.  Mr.  Bon^ 
ney,  Mr.  Sharpe,  Mr.  Pearson,  Mr.  Tookc, 
and  Mr.  Wardle. 

The  delegates  from  the  two  societies,  who 
were  to  confer  upon  the  subject  of  the  pro* 
posed  convention,  having  come  to  resolu^^ 
tions  upon  the  subject,  on  the  1  ith  of  April, 
1794,  Mr.  Joyce  made  a  report,  the  prisoner 
being  present.  The  entry  in  the  book  is— 
'*  Mr.  Jovce  made  the  report  of  the  meeting 
of  the  delegates  of  the  London  Corresponding 
Society,  for  the  purpose  of  this  society  co- 
operating with  the  London  Corresponding  So- 
ciety, and  tltat  they  had  come  to  the  following 
resolutions : 

"  First,  Resolved,  That  it  appears  to  this 
commKtee  very  desirable  that  a  General 
Meetings  or  Convention  of  the  Friends  of  Li- 
berty should  be  called  for  the  purpose  of 
taking  into  consideration  the  proper  methods 
ofobtaininsafuU  snd  fair  representation  of 
the  people." 

*'  Second,  Resolved,  That  it  is  recom- 
mended to  the  society  for  Constitutional  In- 
fbrroation,  and  the  London  Corresponding  So- 
ciety, to  institute  a  regular  and  pressing 
correspondence  with  all  those  parts  of  the 
country  where  such  measures  may  be  likely 
to  be  promoted,  not  only  to  instigate  the  so- 
cieties already  formed,  but  to  endeavour  also 
to  produce  such  other  associations  as  maj 
farther  the  general  object." 

"  Resolved,  That  it  appears  to  this  com- 
mittee that  the  general  object  will  be  much 
promoted  if  a  standing  committee  of  co-ope- 
ration, between  the  two  societies,  were  esta- 
blished for  the  purpose  of  holding  personal 
communication  witli  such  members  of  similar 
societies  in  other  parts  of  the  country,  as  may 
occasionally  be  in  London,  and  who  may  be 
authorized  by  the  respective  societies  to  act 
with  such  committees." 

Tlien  they  read  a  letter  from  the  secretary 
of  the  London  Corresponding  Society,  dated 
the  10th  of  April,  1794,  steting,  that  he  was 
ordered  by  the  committee  of  delegates  of  the 
London  CorrespondiUjg  Society^  to  inform  the 
Society  for  Constitutional  Information,  that 
they  approved  the  resolutions  of  the  Com- 
mittee of  Cooference;  tbersfore  the  Loudon 
F 
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Correspondins  Society  have  chosen  five  per- 
80DS  (whom  I  hry  iii&me)  to  put  in  practice  im- 
mcdiatfly  llic  >rcund  auA  third  re^olutioua  of 
the  cum ii.il  tec  '' 

Then  it  was  re«()Ivod,  "  That  the  report  of 
the  Conwuiitccot  Delegates  t'ntm  the  London 
^-o^^CbPon(hn^ Society,  and  of  tlii?i  society,  be 
entcrtcl  on  1 1 lo  honk&ot  thin  society.** 


give  to  them.  There  »  one  thing,  howtww^ 
which  I  will  mention-- J  am  sorry  to  dctAn 
yuu  H}  lonjc,  and  therclure  I  rather  nin  over 
the  Utter  part  ot  tlic  ia«^\  hccAU.sc,  I  think,  I 
ha\r  slated  (■niin«:h  tu  inatilc  ji'oii  to  furma 
pciirral  ciimpnlnnM^r  \uw  ol  tlir  **hole)— 
lt  is  a  Irtter  from  the  b>ndon  t'uirr>|KiRduig 
Society  to  the  >t)rirt\  ot  tlie  rriend»  of  the 


♦*  Krsolvfd,  That  it  appears  "to  this  5o-  j.I'eople,  from  wimh  it  is  manifest,  that  Um 
ciety  very  dcsirahle  that  a  General  Mutiny  rririid- of  tlie  Teiiplc  held  them  Mr!  vc«  alo©f 
of  the  I  nentU  of  Ijlierty  should  be  called,  fur  !   '         '  '  -t    __* 

the  purpose  of  takin:;  into  consideration  the 


frotu  tllc^e  surittiis,  mu\  thercfure  the  con- 
durt  of  the  tnends  ol  the  People  li^tinctlj 


proper  methods  of  obtaining  a  full  and  fair  j  called  upon  the*^^  societies  to  e&pUin 
rcprcsental  ion  of  the  people.'* 

"  ]io<>olvcd, That  it  appears  to  this  society 
that  the  ceneral  ohject  will  be  much  promoted 
if  a  standing  committee  of  co-operation  were 
established ;"  repeating;  the  resolutions  of  the 
committee,  with  this  variation  that  you  ol>- 
serve  in  the  re}K)rt  of  the  committee — *•  It 
is  resolved,  that  it  appears  to  the  committee, 
that  a  general  meeting  (or  convention)  of  the 
friends  of  liberty  should  be  called,  for  the 
purpose    of  taking    into  consideration    the 


..^_ .     .^  mod 

I  avow  their  pruiciples,  if  tlieir  priikiples  wert 

.  not  those  which  might  he  deemed  daogeroua 

-  to  the  cunstitutioii  ui'  the  country. 

I      l'|K)n  the  13th  of  May  the  secretaries  to  the 

I  two  socittit -^  were  appreheiidtd ;   and  upon 

the  Icitli,  I  think,  the  nnsuner  at  the  bar  was 

also  apprehended.     1  nerc  had  been,  in  the 

mean  time,  a  sort  of  circular  letter,  written  bj 

the  set:ret-Ary  of  the  Utndon  l^)rrcspondins 

Society,  fur  the  pur|>oM^  of  inviting  the  diC 

ferciit*  country  irtx'ie ties  to  send  delegates  to 


proper  methotis  of  obtaining  a  full  and  fair  ;  the  propo^d  toiixeution  ;  and  it  appears  thai 
representation  of  the  people.*'  l'i>on  thi«,  I  ■  the  committee  of  co-o|ieration  arui  corm- 
understand,  there  was  a  sort  of  debate  a\K)ut  poiideiice  was  sitim<;,  1  think,  at  a  place  in 
the  use  of  the  word  convention ;  and  it  |  Ifeaufort  Uuildini«s,  in  the  Stram),  where  Mr. 
was  supposed  that  the  word  convention  was  ,  Thelwall,  who  was  one  of  the  nicmlicrs  of 
e  term  which  had  in  itself  something  often-  i  the  Curresponding  Society,  and  an  associated 
sive,  and  therefore  tlie  term  convention  was  i  member  of  the  C'on^titu'tinnal  Society,  gave 
omitted,  and  the  word  meeting  only  re- I  lecture*.  The  committee  of  to- o)»eration  wae 
'     '—      --^  .  •-.  jiiiine,  fur  the  piiri»o.M!  of  car  rxnig  into  execu- 

tion llie  plan  whit  1 1  had  been  furmed  ;  and  at 
tliat  moment  it  was  that  the  arrest  of  tlie 
several  piisuns  who  have  been  taken  into 
cu*>tody,  tcMik  place. 

f;en\lemeii,  I  would  call  to  your  recollec- 
tion what  inuiit  ha%e  been  the  probable  con- 
sequences if  the  ( onveiition,  pru^Hiseil  to  have 
been  assembh-d  by  tht'se  persons,  had  actually 
assembled.     I'lie  resululions  of  the  17 ih  of 


mained.    The  difference  between  **  meeting 
and  "  convention''  will  be  very  difficult  to 
discover. 

Then  there  was  a  resolution,  ^  That  the 
committee  of  correspondence  already  ajw 
pointed  by  this  society,  be  the  committee  tor 
co-operation  and  communication  with  ilie 
committees  of  other  societies. 

"  Ordered,  Tliat  the  secretary  he  desired  to 
send  a  letter  to  the  London  Corresponding 


Society,  acquainting  them  with  the  members  |  January,  the  fZnth  uf  Jaiiiury,  ami  the  '<J4th 


of  this  society  appointed  to  confer  with  them. 

'*  Resolved,  That  Mr.  Joyce  be  requested 
to  accept  of  the  offie.e  of  secretary  to  the 
committee  of  correspondence.  Mr.  Joyce 
being  present,  accepted  of  the  said  oftice.'*' 

On  the  9d  of  May  there  was  a  sort  of  anni- 
versary dinner  of  the  Society  for  Constitutional 
Information,  at  the  Crown  and  Anchor  tavern, 
when  some  toasts  were  drank,  which  will  be 
stated  to  you,  and  which  appear  to  follow  the 
same  sort  of  principles  which  had  been  re- 
peatedly adopted  by  this  society  ;  and  strong 
as  they  appear  to  be,  they  seem  very  little 
stronger  than  those  before  adopted.  "The 
nights  uf  M:m."  <' The  Armies  contending 
for  Liberty,"  and  several  others.  When  they 
sliall  be  read  to  you,  you  will  Pcc  what  they 
are,  and  what  effect  they  ought  to  have. 

Gentlemen,  there  had  taken  place,  in  the 
mean  time,  the  meeting  on  the  14ih  of  April, 
of  the  Corre«<poiulin«  Society,  at  Chalk  Farm. 
The  proceedings  ai  that  meeting  have  the 
same  Icndenry.  You  will,  when  they  shall 
he  read  to  you,  see  wliat  effect  you  ought  to 


of  January,  appear  tu  me  clearly  and  decisively 
to  prove  that  the  uliject  which  they  had  in 
view,  in  calling  a  cuii\entiuii  of  the  |»eople 
was,  to  carry  into  excnition,  by  means  of  tlial 
cunventiun,  the  >ev(T.il  tiliject')  whuh  tlievde- 
tail  in  their  sever.il  addresses ;  and  when  you 
recollect  the  terms   of  those  adil reuses,  voii 
niu^t  also  recollect  that  they  an*  exprcsseu  in 
such  terms  as  mi;;lit  lead  tu  any  thing:  and 
that  in  no  dei:ree  whatever  do  thry  distinctly 
lead  to  a  simpU'  ret'urm  in  the  lun^litution  of 
the  lli'iise  uf  Commons,     liul  if  they  had  for 
their  uhjeet  a  simple  reform  in  the  ciaistitu- 
tion  ut  tiie  llou'«e  uf  Commons,  tu  be  effected 
by  means  of  such  a  convention,  arlin;;  by  its 
own  laws,  and  nut  by  the  Kiws  uf  the  consti- 
tuted lei;i^la1ure,  their  procee(hii};  to  assemble 
such  a  conveiiUun,  would  Ih:  equally  the  crime 
of  hii;h  treason— because  the cunvention  must 
necessarily  deprive  the  constituted  legislature 
of  its  powers  beturc  tiiey  could  a(t  in  that  ca- 
pacity ;    and  niu>t  ^ub^tltlltc   themselves  (at 
least  for  tlic  partit  ul.ir  purpose)  in  the  place 
of  that  constituted  legislature.    When  these 
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men  resolved,  therefore,  to  expect  redress  only 
from  their  own  laws,  and  not  from  the  laws  of 
their  enemies,  plunderers,  and  oppressors, 
they  declared  that  their  object  was,  to  take  the 
remedy  into  their  own  hands,  and  to  act  upon 
that  principle. 

Gentlemen,  what  can  be  said  in  answer  to 
this  case,  if  proved  ?  and  I  have  reason  to 
think,  from  experience,  that  the  principal 
facts  which  I  have  stated  cannot  be  contro- 
verted by  evidence,  or  explained  away  by  ar- 
gument. Because  I  am  sure  if  either  could 
have  been  done,  or  if  both  could  have  been 
done,  that  either  one  or  both  would  have  been 
done  on  a  former  occasion.  I,  therefore,  am 
firmly  persuaded  that  the  hcXs  of  the  case 
cannot  oe  controverted,  and  tliat  those  facts, 
remaining  uncontroverted,  cannot  be  ex- 
plained away. 

Gentlemen,  it  may  be  said  that  the  prisoner 
at  the  bar,  whatever  might  be  the  views  of 
others,  or  whatever  might  be  the  motive  of 
others,  was  himself  of  a  different  description. 
But  it  is  impossible  that  a  man  of  his  abilities, 
and  of  his  character,  should  represent  himself 
as  a  man  deceived  or  deluded.  He  may  assert 
that  his  principles  were  totally  adverse  to 
those  of  persons  who  might  wish  for  a  new 
order  of  tnings,  except  so  far  as  a  reform  ia 
the  Commons  House  of  Parliament  (preserv- 
ing eyerv  other  part  of  the  constitution)  might 
be  his  object ;  and  that  he  had  no  conception 
of  obtaining  that  object  by  anv  other  means, 
than  the  lawfully  constituted  legislature.  It 
will,  perhaps,  be  asserted  that  he  has  upoa 
various  occasions  expressed  himself  as  a  man 
attached  to  the  constitution  of  his  country ; 
attached  to  the  hereditary  monarchy,  and  to 
the  House  of  Lords ;  that  he  has  always  pro- 
fessed to  approve  of  both. 

Even  supposing,  gentlemen,  that,  in  fact, 
his  opinions  did  not  go  with  those  persons 
who  meant  the  destruction  of  the  constitu- 
tion ;  and  that  he  had  that  attachment,  which 
it  may  be  pretended  he  had — do  we  not  know 
that  persons  who  have  had  opinions  adverse 
to  the  measures  that  they  have  pursued,  have 
still  pursued  those  measures?  What  was  the 
case  of  the  Protestant  Lords,  and  others  in 
the  rebellions  in  1715  and  1745 ;  and,  indeed, 
of  some  in  the  reign  of  king  William,  whose 
object  was,  to  restore  the  Pretender,  which 
would  in  all  probability,  in  the  end — though 
they  perhaps  flattered  themselves  to  the  con- 
trary, have  re-established  popery  in  this 
country  if  it  had  been  effected  ?  Were  they 
less  guilty  of  treason,  because  their  wishes 
were,  perhaps,  for  the  preservation  of  the  con- 
stitution, and  of  the  religion  of  the  country, 
whilst  they  endeavoured,  from  other  motives, 
ta  put  a  different  prince  upon  the  throne. 

However,  we  know  men  frequently  profess 
that  which  they  do  not  mean — a  man  may 
have  monarchy  on  his  lips,  when  his  heart  is 
hr  from  it.    Lord  Lovat,*  for  instance,  was 

*  See  his  case  in  this  Collection|  Vol*  18, 
p.  529. 
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perpetually  protesting  his  loyalty,  whilst  ho 
was  engaged  for  a  course  of  years  in  deep 
schemes  to  overturn  that  government  to  which 
he  professed  and  avowed  such  k)yalty.  The 
language  of  the  French  Convention  in  1791, 
is  noticed  by  Mr.  Paine,  by  Mr.  Barlow,  and 
others  of  their  eulogists,  whose  works  are  ad-' 
mired  by  the  prisoner  at  the  bar.  Several  of 
the  members  of  that  Convention  spoke  with 
the  greatest  reverence  of  monarchy,  until  the 
time  was  come  when  they  thought  they  could 
overturn  it  And  we  have  a  memorable  in- 
stance tliat  the  greatest  of  traitors  may  pro- 
fess attachment  in  the  moment  of  the  deepest 
treason.  We  know  that  the  vilest  traitor  pro- 
fessed his  loyalty  whilst  he  was  contemplating 
an  act  of  the  meanest  treachery,  and  in  the 
completion  of  that  act  cried,  ''  Hail  Master  !*' 
and  kissed  him.  But  does  it  follow  because  a 
man  holds  the  language  of  loyalty,  that  he  is 
therefore  loyal  ?  It  t:ertainly  does  not  follow. 

If  the  prisoner  was  loyal  to  the  constitu- 
tion of  his  country,  what  did  he  mean  bv  bis 
resolutions  on  the  subject  of  the  works  of 
Paine,  of  Barlow,  and  several  other  resolu- 
tions which  have  been  detailed  to  you,  and 
which  bear,  at  l^st,  to  the  view  of  ordinary 
men,  a  directly  different  tendency  ?  What  did 
be  mean  by  the  address  to  the  Jacobins, 
when  he  spoke  of  them  as  fellow- labourers 
with  him  in  the  same  cause?  What  did  he 
mean  by  the  addresses  to  the  National  Con- 
vention, by  the  introduction  to  those  ad- 
dresses P  What  did  he  mean  when  he  spoke 
of  the  vipers  aristocracy  and  monarchy, 
panting  and  writhing  under  the  grasp  of  in- 
fant freedom  P  Did  he  mean  to  say  that  he 
was  loyal  and  attached  to  monarchy  and 
aristocracy  when  he  denominated  them  vipers, 
and  when  he  described  them  as  in  the  veiy 
moment  of  extinction  ? 

Did  he  mean  to  express  his  loyalty  by  the 
admission  of  Saint  Andr6,  Barrere,  and  Ro- 
land into  his  society,  by  holding  out  their 
speeches  upon  the  subject  of  a  National  Con- 
vention, and  the  trial  of  the  king,  to  the  view 
of  the  people  of  this  country?  Why  were 
there  secret  committees,  and  why  a  conven- 
tion of  the  people,  if  his  purposes  were  per- 
fectly loyal,  if  he  meant  only  that  which  he 
pretends  he  meant,  if  he  meant  nothing  but 
an  application  to  the  legislature  of  the  coun- 
try, for  that  reform  which  he  conceived  to  be 
proper P  If,  therefore,  witnesses  should  be 
called  in  any  number,  to  any  such  declara- 
tions of  loyalty,  can  they  make  any  change  in 
your  sentiments  ?  Can  they  take  the  words 
out  of  the  several  addresses?  Can  they  take 
out  the  words  "  the  vipers  aristocracy,  and 
monarchy,**  and  a  thousand  expressions  of 
the  same  sortP  Can  they  blot  out  the  pro- 
ceedings of  the  British  Convention  whicn  he 
has  approved  ?  Can  they  destroy  the  resolu- 
tions of  the  17  th,  of  the  90th,  and  tlie  24th 
of  January  ?  If  not,  what  purpose  can  they 
serve  ?  At  the  utmost  the  production  of  such 
evidence  can  be  only  an  attempt  to  oppose 
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DWlive  •vidence,  in  itself  utterly  iin|>iob;|. ,     j^,    „..„,„^  „.^,j^,„  .rojvcximined  by 

ble,  to  pobitive  teitimony  of  facia,  which,  i  j^^/  i\ivke 

under  Uiu  circum&Unces,  I  Uiink  yuu  viU  b«  | 

jiersuaclrd,  cannot  be  accounted  for  in  any  !      Arc  you  sure  yuu  huve  seen  me  write  ?-* 

manner  cunM^teui  with  such  evidence.  !  Yes. 

I  slu&ll  bit  down,  therefore,  gentlemen,  in  |  How  i(»n«;  ago i*— Some  year^  ago;  I  b*» 
the  full  persuasion  that  tlie  evidence  which  licvc,  full  bcvenic<*n;  the  period  is  a  memo- 
will  he  produced  to  you  cannot  be  coniro-  '  rabic  one;  I  alliido  to  the  circuin^taace of 
verted,  and  that  its  etfecbi  cannot  be  contro-  '  aii  advcrtiM'mrut  fur  a  MihMriptiun  for  the 
verted;  that  it  will  fully  prove  the  charge  of  uidoM»,  orphan:*,  and  nf;,ed  parrnts  «if  Uie 
high  treason  contained  in  the  indictment;  i  Amrriiitii>  who  lofet  llieir  liven  at  the  betlle 
and  that  yuu,  mindful  of  your  oatha, — mind-  •  of  LL>xini:tuu. 

ful  of  the  important  charge  you  have,  that  tu  That  wjs  in  1775,  nineteen  years  ago?-* 
your  verdict  is  committed  the  safeguard  of  Vuu  un  I'vrfcctly  right;  it  was  nincleeii 
the  constitution  of  tliis  country,  a*»  tiir  as  the  ,  \ear*>  ii^*>* 

ad^lini^trdtion  of  its  laws  can  be  its  safe-  '  i  kiiow  the  time;  fur  I  was  prosecuted  te 
guard, — mindful  at  the  same  time  that  the  ;  it. — 1  know  you  have  a  good  memory  of  wbei 
prisoner  at  the  bar  is  one  of  the  members  of  j  you  )ic«ir— >ou  h:i\c  a  t;ood  memory  toe.  of 
tiial  society,  and  is  hkewisc  individually  as  ^  what  yuu  mi-  ? — I'he  rt'a<-oM  why  I  iuhtaaced 
much  within  your  protection,  as  the  cullec-  •  thin  cum;  was  becau*»b  it  was  a  memorable 
live  body  of  that  society  is  and  that,  there-  '  one,  and  in  u[>on  record  — You  delivered  to 
ihrc,  you  arc  as  much  bound  to  do  Justice  to  mc,  iu  my  broihcr's  ctuui ting-house,  a  eopv 
him,  as  yuu  are  bound  to  do  justice  to  that  .  of  the  advertl^clllent,  upon  whiih  I  ihiak 
society;— yet  mindliil  of  tlie  duty  that  you  '  yuu  wrote  the  words  **  For  the  Londott 
owe  to  that  society,  you  arc  to  give  a  just  '  Ha4:ka;ind  Morniua  throniclo.** — When  lbs 


ami  true,  and  an  honest  verdict  Y'ou  arc  ,  iri.ii  lauic  uii,  tuo  \car!i  afterwards  at 
notii>  be  deluded  by  prctiucrs  hut  are  tu  hail,  an  iiulitVcrent  wiiiieM,t  whose  name  I 
endeavour  to  discover  what  tlie  truth  of  the  !  cuunoi  prL-tiM-ly  rccolhct,  irovod  the  hand* 
case  is  atid  having  discovered  it,  to  give  your  >  wriuuir  m  the  same  way  as  1  have,  if  iteoM 
verdict  accordingly,  I  he  callfd  prooi  ^My   brother  t   wea  called 

bcilore  mc,  and  he  stated  the  facts ;   and  oae 
EViDEVCB  FOB  THc  CROWN.  was,  that  vou  dvlivt>red  tu  him  one  of  tho^e 

Mr.  Thomas  Macienn  sworn. -Examined  by    ^"»»^^'  '"V,'"'Lr:"',"!  "'  ''T  !'*^'!!I!^; 

Mr  Biiiccr  J       •'  ^^^  delivered  to  bun  auu  me  ;  and  you» 

'  iu  Uie  cour>e  of  your  examination,  admitted 

You  are  one  of  the  king's  mesMngcrs* —  I  you  gave  it  him  tor  !»uch  and  such  a  purpoee. 
Y'es.  j  I'he  record  I  •^pe.ik  of  is  the  printed  cop^.  of 

Did  you  ever  go  to  the  house  of  a  person  the  trial,  from  Mr.  (jurnry's  notes,  who  u»  I 
of  the  name  of  Daniel  Adams? — \vh;  I  '  liclieve,  the  most  accurate  note  Ukorof  hu 
went  bv  virtue  of  a  warrant  from  the  secre-  *  time  — 1  do  not  know  that  I  have  ever  seeo 
tary  ot  btate,  on  the  V2i\\  of  May,  in  the  I  you  write  but  oncv ;  hut  M>mo  of  ydur  writing 
morning,  a  little  before  eight  o'clock,  to  the  .  lu<*  pa^iicd  through  my  hands  so  lately  ak  the 
house  u/Mr.  Daniel  Adams;  and  1  took  him  .  \uar  1701., 

into  cu&tody,  together  with    his  books  and  ;  '    Do  you  swear  that  in  my  kiand- writing,  or 
papers.  j  «iuty  tl»at  you  under>tand  it  to  be  so  ? — ^'Ihet 

Look   at  that  book— is  tJiat  one   of  tlte  :  i  think  sr/.    Then  the  very  paper  that  I  de^ 

books  you  seized  tliere  ?— Yes,  it  la.  j  livcred,  which  was  |»roihiced  by  the  solicitor 

[The  book  was  put  into  court.]  j  ^^r  l*^*-'  crown  in  court,  w:is  sworn  to  by  a 

*f     iv'tf       T»r    j^  II  ,.        ■      ,,     '  third  i»cr>on,  and  in  the  course  of  the  exami- 

Mr.  WilluuH  H oodfall  sworn.— hxammcd  by     „^u„„  v.,ii  recoguis.  d  the  fact. 

Mr.  J^^'  I      Then  I  understand  you  tu  !«peak  of  that 

Is  this  the  hand-writing  of  Mr.  Tooke?  wliich  w:)(>  written  nineteen  years  ago? — Yes; 
[Showing  a  book  to  the  wiuies^s.J — I  l>elicvc  and  partly  rcfrc^'hed  by  >ubH'quent  writing  of 
this  part  [pointing  it  out]  is ;    but  1   cannot     your  own*. 

swear  it.  ,      What  \uii  did  not  mc  me  write,  but  sup- 

You  urc  not  asked  to  do  that. — I  never  saw     ptiscd  tu  hv  my  wntuii: — Ihe  last  time  you 

this  entry — 1  mean  merely  to  say,   for  my     saw  uie  write  was  niiirtti'n  years  ago  f — Yes. 

own  sake,  and  that  of  the  jury,  that  I  only *  —    —  ■ 

swear,  that,  as  far  as  resemblance  of  liands  :      *  See  the  caM*  of  .lohn  Hiirno  iu  this  Col- 
strikes  me,  tiii')  is  Mr.  Tooke*s  writing. — I     lection.  \  ol.  2i>,  p.  o.'>1. 
have  .seen  hiui  write,  but  nut  so  often  as  his  ,      f  See  the  evidence  ft'  WiImu,  Vol.  s<0,  p. 
writing  has  passed  through  my  hands.  '671. 

But,  howe\*er,  from  writing  that  you  have  i  ^vq  the  rvidenrc  of  llmry  Sampson 
scon,  you  arc  able  to  form  a  judgment? — I  Wooilt'all  on  the  trial  of  Home,  on/r.  Vol.  20, 
cannul  say  I  am  able  tu  form  a  decisive  iudg-  u.  671.  See  al^o  the  tCNtiniouy  of  this  WiU 
mcnt;  but  I  believe,  from  the  resemblance  iiam  Woodfail  on  tlie  same  occasion,  Vol.  SO, 
of  hands,  it  is  his  hand-writing.  i  p.  674. 
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Do  you  mean  to  swear  Ibat  is  ray  hand- ' 
writing  P— I  mean  to  swear  to  the  best  of  my  | 
recollection  and  belief,  from  the  resemblance  ; 
of  hands,  that  it  is  your  hand-writing. 

Mr.  Lav.— Be  so  fpad  as  look  at  this  entry  i 
in  the  book  ? — I  believe  the  body  of  it  to  be  I 
Mr.  Tooke's  hand-writing ;  the  signatuia,  | 
•*  William  Tooke  Harwood,  chairman/'  ap^  ! 
pears  not  to  be  Mr.  Tooke's  handfwriiin^.  I 
The  particular  reason  that  makes  me  doudit  it 
iS|  lbs  r^s  in  the  body  of  the  paper  and  the  r  in 
the  word  chairman  are  different. 

Mr.  Took€,'--B\ii  all  the  rest  you- take  to  be 
ipy  hand-wr'ains  ? — ^The  body  only. 

Mr.  Tooke.^lon\y  ask  the  quealbn ;  the 
haoid-writing  may  be  fairly  admitted.  I  think 
I  could  give  to  the  prosecutor  a  ueat  deal 
more  than  he  has  charged  me  wiui.  I  will 
not  delay  the  Court  with  any  more  questions. 

Mr.  £am» — It  may  be  read.— It  purports 
that  Mr.  Toofee  was  a  member  of  the  Consti« 
tutional  Society. 

Mr.  r<N^.-^h,Iadmitit— ladnit  all  that 
that  paper  contains. 

Mr.  Garrow, — ^These  are  the  minutes  of  a 
meetinc  of  the  Constitutiooal  Society  on  the 
98th  of  March,  1794. 

Mr.  Tooke. — ^If  the  gentlemen  will  be  so 
good  as  show  me  any  thine  which  I  wrote,  I 
will  save  them  the  time  and  trouble  of  calling 
witnesses  to  it — I  will  admit  it :  if  there 
shouki  be  a  doubt,  then  they  may  call  wit- 
xtessestoit. 

Lord  Chief  Justice  Eyre. — ^In  a  case  of  this, 
nature,  so  extremely  penal  io  the  prisonciv  I 
do  not  think  that  the  prisoner  should  b«oalledi 
upon  by  the  counsel  for  the  prosecution-  to^ 
look  at  a  paper  and  to  say  whether  he  thinks 
it  is  his  hand,  or  whether  he  chooses  to 
acknowledge  it  or  not. 

Mr.  Tooke. — I  offer  it  freely  and  willingly. 

Lord  Chief  Justice  Eyre. — I  see  you  do,  t)ut 
I  should  not  feel  very  comfortable  jf  it  ha|i- 
pened  that  you  had  admitted,  witliout  proof, 
some  paper  of  which  more  use  was  made  after- 
wards thian  you  at  the  time  were  aware  of,  or 
thought  there  could  be. 

Mr.  Tooke. — I  protest,  befora  God,  I  have 
never  done  an  action,  never  written  a  sentence 
never  uttered  a  syllable  in  public  or  private,  I 
have  never  entertained  a  thought  of  any  im- 
portant political  nature  which,  taken  fairly, 
with  all  the  circumstances  of  time,  place,  and 
occasion^  I  have  the  smallest  hesitation  now 
to  admit:  I  choose  my  life  and  character 
should  go  together.  I  wish  to  admit  all  I 
have  ever  said,  done,  or  written,  to  save  time. 

Lord  Chief  Justice  Ef^re. — I  should  prefer 
that  the  evidence  should  take  its  course  in  the 
ordinary  way,  because  I  do  not  think  that  any 
prisoner  is  qu  lie  competent  to  take  upon  him* 
self  to  adroit  evidence  which  maybe  produced 
against  him,  the  whole  effect  of  which,  he 
may  not  happen  to  discover. 

Mr.  Tooke. — If  it  was  a  matter  of  libel  I 
would  not.do  so,  but  I  will  in  a  matter  of  hi^ 
tnason^whira  subtle  argumonta  cannot  take 


place,  as  I  imagine;  and  if  they  can,  I  desire 
to  be  the  first  man  that  dies  upon  that  doc- 
trine :  if  any  man  is  to  die  upon  a  doctrine  of 
that  kind,  I  am  old  enough  to  wish  to  be  the 
first  man,  because  I  am  gurcl  shall  be  the  last. 
I  anxiously  wish  lo  shorten  the  proceedings 
upon  this  trial,  by  admitting  every  thing  I 
have  said,  written,  or  done ;  I  am  not  at  all 
afraid  of  the  construction,  I  am  not  at  all 
afraid  of  the  consequence. 

Lord  Chief  Justice  Eyre. — I  do  not  wish  to 
depart  from  the  ordinary  rule  that  has  pr^ 
vailed  in  criminal  cases. 

Mr.  Garrom. — We  wish  to  have  the 
of  the  S8th  of  March,  1794,  read. 

[It  was  read.J 
[Vide  Hardy's  Trial  ante.  Vol.  24»  page  56 1.} 

Mr.  Tooke. — Is  the  insertion  of  my  name  in 
that  book  evidence  of  my  being  present  at  the 
time? 

Ii»d  Chief  Justice  Eyre. — ^It  is  certainlsr 
evidence  to  goto  the  jury  of  your  being  pre- 
sent. 

Mr.  Tooke. — My  name  being  found  in  any 
book  !  that  will  be  the  most  extraordinarj* 
evidence  I  have  ever  heard  of;  the  bulk  w 
the  trash  that  is  to  be  found  in  that  book:  I 
never  saw  or  heard  of  before ;  but  that'evei^ 
time  that  my  name  is  to  be  found  in  the  book^ 
that  that  is  to  be  evidence  that  I  was  present 
is  a  most  extraordinary  proposition ;  if  I  wrote' 
my  name  in  the  book,  tnat  would  be  evidenee 
that  I  was  there  when  I  wrote  it,  but  my; 
name  being  written  in  a  book  does  not  prove 
my  being  were  when  it  was  wrote  :  if  the  se^ 
cretary  were  here  he  would  prove  that  name9 
of  persons  were  entered  in  that  book  who  w«re 
there  only  at  the  beginning,  or  peHiaps  not  at 
all :  or  if  they  were  there,  liearu  something  or 
nothing  that  passed.  1  could  prove  by  eivi^ 
dence  tnat  repeatedly  when  my  name  is  set 
down  I  was  not  there.  A  society  is  nobody: 
the  first  six  letters  in  the  alphabet  meet  to-- 
night, and  they  vote  black— another  six  meet 
to-morrow  night,  and  vote  white ;  which  six* 
aro  the  society  ?  And  they  may  put  down 
any  names  they  please.  If  this  evidence  were 
to  be  admitted  in  a  charge  of  high  treason, 
and  it  should  therefore  follow  that  I  partalo» 
of  whatever  is  over  or  under  my  name,  it 
would  be  the  most  extraordinary  evidence  that 
ever  was  admitted  in  a  court  of  justice. 

Lord  Chief  Justice  /Syr^.— Youare  perfectiy 
right,  if  the  state  of  the  evidence  de|)ended 
entirely  upon  your  name  being  found  in  a  boolc 
in  possession  of  a  Daniel  Adams ;  undoubtedly, 
in  order  to  prove  your  being  present  at  these 
meetings,  they  must  go  a  great  deal  farther 
— they  must  sno.w  that  these  are  the  books  of> 
the  society,  they  must  give  probable  evidenoe- 
that  these  were  books  which  you  had  access' 
to,  which  you  acted  upon,  and  that  you  gave* 
credit  to  the  entries  that  were- in  it  by  some* 
conduct  of  your^s.    This  is  only  one  step  to- 
wards the  evidence^  to  fix  you  with  being  a 
parson  prestni  atrthismoBtingv 
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Mr.  Taoke. — ^I  think  it  will  first  mtke  a 
ml^ect  for  a  serious  argument  as  to  mj  being 
present. 

Lord  Chief  Justice  Eyre. — That  is  for  the 

Mr.  Tooke. — I  submit  that  what  is  or  not 
admissible  evidence  is  undoubtedly  matter  of 
law  for  the  Court. 

Lord  Chief  Justice  Eyre. — Undoubtedly, 
what  should  be  admitted  as  evidence. 

Mr.  Tooke.— I  take  it  that  this  evidence 
goes  to  other  persons ;  it  may  be  true,  or  it 
may  be  false ;  but  how  is  it  possible  for  me 
to  answer  it  ?  the  less  I  know  of  it  the  less  it 
is  possible  for  me  to  meet  it ;  I  do  not  know 
what  other  persons  may  possibly  do. 

Lord  Chief  Justice  Eyre. — Nor  will  you  be 
required  to  give  an  answer  to  that  which  be- 
loncs  to  other  men. 

Mr.  Tooke.-^The  prosecutor  can  never  prove 
that  I  had  access  to  the  books,  I  would  rather 
employ  myself  in  playing  with  my  fingers.    I 
hope  I  have  employed  my  time  better,  than 
in  reading  the  same  things  over  and  over 
nftifij  which  fur  the  last  thirtv  years  of  my 
life  have  been  written  over  and  over  again — 
it  suits  those  tliat  begin,  but  it  is  thirty  years 
aco,  jrour  lordship  recollects,  wlien  these  sort 
of  things    were  going  forward— when  }*our 
lordship,  was  recorder  —and  when  vre  heard, 
and  read,  and  saw  all  these  things,  and   tor 
me  to  come  and  read  my  alphabet  over  again  ! 
These  are  common  place  things ;    I  never 
read  the  book ;  I  will  answer  for  it,  the  se- 
cretary never  read  it ;  and,  be  the  thing  it 
contains  ^ood  or  bad,  I  assure  your  lordship 
sot  a  single  member  of  the  society  knows. 
Where  we  have  been  particularly  concerned, 
each  man  knows  what  he  did  himself;  and  in 
the  report  of  the  secret  committees  there  are 
exactly  eighteen  lines  which  I  wrulc;  I  un- 
derstand by  the  statement  to-day,  that  these 
eighteen  lines  are  offensive — it*  is  al>out  the 
words  "  faithful**  and  **  honourable"  beiuz 
withdrawn ;  and  I  defy  any  man  upon  earth 
to  prove  that  a  tittle  besides  these  eighteen 
lines  contained  in  the  report  of  the  secret 
committee  was  written  by  me.    The  hulk  of 
the  things,  it  will  be  proved  by  their  own  evi- 
dence, I  disliked  and  objected  to,  not  because 
I  thought  they  were  criminal  or  treasonable ; 
for  I  should  be  ashamed  to  be  defend  in  s^  my- 
self from  facts  which  I  conceive  to  be  Inno- 
cent :  first,   I   meet  the  fact ;    if  the  fact  is 
proved  upon  me,  then  T  will  sliow  it  not  to  be 
treasonable :  but  I  shall  be  compelled  to  re- 
fuse to  admit  the  papers,  because  I  had  no 
share  in  them.    In  some  of  them  there  is  a 
great  deal  of  merit,  but  not  having  been  con-  I 
cemed  in  them,  I  really  have  not  a  share  in  , 
that  merit,  which  I  ihmk  belonjgs  to  other  j 
men;   and  when  I  defend  mv*iclf^from  these  I 
things,  I  beg  I  m:iy  not  prejudice  other  men,  ; 
for  I  do  not  consider  them  as  crimen,  but  I  was  ' 
not  present;  and  before  your  lordsiiip  admits  ■ 
this  as  evidence,  I  intreat  your  lordship  will 
hear  my  counsel  argue  it  as  to  matter  of  law. 
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■  I  hope  I  am  forgiven  for  saying  to  mwk 
'  about  it. 

I  Lord  Chief  Justice  Eyre. — A  penon  Im 
your  situation  is  hearti  with  attentioBy  wb^ 
ther  it  makes  diiectly  to  the  point  or  ■•; 
you  have  spoken  properly  to  the  poiat  at 
present ;  I  can  only  recommend  to  yoii  not 
to  break  in  upon  parts  of  the  evideaeo^ 
but  to  wait  patiently  till  the  whole  evidence 
to  that  head  is  concluded,  and  then  if  it  la 
put  fairly  brought  home  to  you,  I  shall  teH  tha 
jury  that  it  has  no  fair  application. 

Mr.  Tooke.^i  thmk  I  am  boimd  by  law  to 
meet  every  thing  if  it  is  not  fairly  evidenee. 

Lord  Chiet  Justice  Eyre.^U  is  difficult  Id 
to  say  wiiat  is  or  not  evidence  in  itself,  b^ 
cause  it  all  depends  upon  the  chain  and  eoo* 
nexion  it  has*  if  there  are  two  or  three  linka 
in  the  chain,  they  must  go  to  one  first  ani 
then  to  another,  and  see  whether  Uiev  amount 
to  evidence;  if  you  suspect  that  what  they 
have  to  offer  is  not  evidence,  and  not  of  that 
nature,  you  may  call  upon  them  to  state  in 
what  way  they  mean  to  bring  this  home  t» 
you — that  would  be  proper  enough.  At  pie* 
sent  they  seem  to  me  to  be  going  on  in  the 
renilar  course. 

Mr.  Tooke. — I  beg  your  pardon,  my  lord, 
but  is  not  a  chain  composed  of  Unks?  ami 
may  I  not  disjoin  each  link,  and  do  not  I 
therebv  destroy  the  chain } 

Ix>rd  (-hief  Justice  Eyre. — I  rather  think 
not,  till  the  links  are  put  together  and  form 
the  cliain. 

Mr.  ibofcc— I  rather  think  I  may,  because 
it  is  my  business  to  prevent  the  forming  of 
that  chain. 

Mr.  Enkine. — The  reason  why  I  find  my- 
self disposed  to  give  your  lordship  so  very 
little  trouble  in  the  course  of  the  evidence,  ia 
not  only  l>ecause  I  recollect  that  all  that  your 
lordship  is  hearing  read  is  very  much  the 
same  that  your  lunithip  and  we  have  heard 
read,  and  hiave  seen  done,  several  years  ago ; 
but  that  my  memory,  which  is  not  so  eiten- 
sive,  and  cannot  at  my  time  of  life  be  so  great, 
extends  at  least  to  recollecting  that  last  week, 
or  the  week  before  last,  when  all  the  matter 
which  has  been  proposed  in  the  opening  of 
the  solicitor-general  to  l>e  read,  was  read*- 
was  submitted  to  the  consideration  of  this 
very  Court,  and  to  the  consideration  of  a  jury, 
in  a  case  where  the  prisoner  at  the  l)ar  was 
the  composer  of  most  of  the  writings  in  Ques- 
tion (to  which  my  present  client  states  nim- 
self  to  be  a  stranger),  and  who,  in  the  sequel 
of  the  cau«^,  when  your  lordship  came  to 
discharge  the  duty  cast  upon  you  by  the  law 
stated  (and  with  the  as<>cnt  ot  us,  who  were 
Mr.  llardy*s  counsel),  that  wc  had  never  con- 
tradicted that  he  mu^t  be  taken,  a«  being  the 
author  of  tnem.  to  be  imphcated  in  every  part 
of  thoni,  and  n'sponsibic  tor  his  conduct. 
Y'our  lordsiiip  was  pleaded  to  deilare  from 
the  bench,  thai  the  contniry  of  that  proposi- 
tion had  been  faintly  asserted  at  the  bar,  as 
indeed  it  had  Karcely  been  asserted;  and, 
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Dotwithstandins  the  office  I  hold  here — and  I 
am  persuaded  I  shall  have  the  justice  done 
me  to  be  believed  when  I  say,  that  no  man 
feels  more  acutely  than  I  do  my  situation, 
standing  as  counsel  for  a  prisoner  for  treason— 
jrety  I  say,  I  have  felt  no  emotion  at  all  in  hear- 
ing these  papers  read,  the  quality  of  which  I 
conceive  has  already  had  a  satisractory  judg- 
ment of  a  jury.  Be  that  as  it  may,  since  my 
client  wishes  I  should  say  a  few  words  to  your 
lordship  upon  this  subject,  I  will  do  it,  not  at 
all  anxious  upon  his  account,  whether  I  shall 

frevail  or  not;  but  if  it  should  turn  out  that 
should  be  well  founded  in  the  little  I  shall 
have  to  say,  in  point  of  law,  I  shall  be  glad  to 
aav  it,  on  account  of  the  mischief  that  may 
otherwise  follow  to  others,  though  none  can 
to  the  gentleman  behind  me. 

I  understand,  from  the  opening  of  the 
aolicitor-general,  that  he  means  to  say — ^means 
to  say  !— he  has  said  it-^that  all  these  writ- 
ings, Uken  together;  all  these  writingi 

for  to  day,  your  lordship  will  recollect,  we 
have  heard  nothing  of  arms^  nothing  offeree, 
no  one  act   of  hostility   in  contemplation 

proved,  nor  suggested but  the   solicitor- 

general  has  been  pleased  to  say  (from  what 
authority  will  by-and-by  be  inquired  into,  if 
I  have  strength  to  make  the  mquiry),  tnat 
mil  these  acts,  taken  together ;  all  these  cor- 
respondencies —  correspondencies  .of  whom  ? 
Correspondencies  held  oetween  people,  whom 
it  cannot  appear  that  Mr.  Tooke  ever  saw  ;i 
and  your  lordship  will  please  to  recollect  that 

I  am  now  standing principiis  obtiOy  is  a 

good  motto— I  am  standing  now  upon  the 
production  of  the  first  paee  of  written  evi- 
dence; your  lordship,  mdeed,  has  been  in 
court  when  the  solicitor-general  opened  his 
case ;  but  I  ask  the  Court,  unless  his  case  had 
been  made  up  of  materials,  of  which,  I  hope, 
no  cruwQ  brief  will  ever  be  again  made  up, 
namely,  of  acrusatory  matter  from  the  two 
houses  of  parliament,  which  is  to  be  read, 
printed  upon  the  trial  of  a  prisoner,  your  lord- 
ship could  not  give  credence  to  any  part  of  it 
at  all,  nor  consider  it  as  any  thing  more  than 
the  mere  instructions  which  a  counsel  at  the 
bar  has  from  any  client  to  state  that  client's 
case. 

Then  the  overt  act,  upon  this  record,  is  for 
consulting  to  call  a  convention,  ^nd  that  con- 
vention is  supposed  to  be  a  convention  to 
subvert  the  fundamental  government  of  this 
country,  and  to  be  therefore  an  act  suffi- 
ciently evidencing  an  intention  to  depose  and 
put  the  kin^  to  death;  and  the  first  step,  or, 
to  use  my  client's  expressions,  the  first  link  of 
this  chain  is,  that  in  the  possession  of  a 
Daniel  Adams,  who  is  not  yet  called  as  a  wit- 
ness, in  his  custody,  upon  his  apprehension, 
was  found  this  book.  It  is  not  in  evidence 
3[et  that  any  such  society,  as  tlie  Constitu- 
tional Society,  existed  at  all;  neither  is  it  in 
evidence  that  this  Daniel  Adams,  in  whose 
custody  this  book  was  found,  was  the  secre- 
tary of  that  society;    and  that  cannot  be 


proved  but  by  calling  the  man  himself  or 
proving,  from  the  mouth  of  some  other  person, 
that  he  stood  in  that  situation.  Your  lordship 
then  has  a  book,  which,  non  contUU^  Mr. 
Tooke  ever  saw,  which,  non  canstaty  ever  was 
in  the  place  where  this  society,  called  the 
Constitutional  Society,  was  supposed  to  have 
existed ;  but  you  have  a  book,  with  a  white 
parchment  cover,  which  a  messenger  of  the 
king  seized  in  the  possession  of  a  man,  be- 
tween whom  and  the  prisoner  at  the  bar  no 
privity  whatever  is  proved;  for  it  does  not 
appear  that  the  prisoner  was  acquainted  with 
Aaams,  had  any  conversation  with  him,  or 
bad  even  ever  seen  him. 

I  have  always  understood  it  to  be  a  clear 
rule  of  evidence,  that  the  best  evidence^ 
which  the  nature  of  the  case  will  admit  ol> 
must  be  produced,  and  that  you  shall  not  have 
recourse  to  secondary  evidence ;  and  for  this 
reason,  that  the  production  of  the  secondary 
evidence  affords  a  presumption,  that  if  the 
superior  and  primary  evidence  were  produced, 
it  would  make  against  the  party  producing 
that  which  is  secondary ;  that  is  the  reason 
given  by  lord  chief  baron  Gilbert,  and  it  is 
what  every  man's  own  sense  suegests.  But 
it  is  said — and  I  feel  the  force  or  what  vour 
lordship  says,  as  far  as  it  extends — perhaps 
this  may  not  ultimately  come  home  to  the 

f>risoner,  and,  if  it  does  not,  it  passes  harm- 
esslyover  his  head;  he  cannot  be  affected 
by  any  evidence  read  here,  if  it  shall  turn  out 
in  the  sequel  that  the  crown  does  not  succeed 
to  fasten  the  evidence  upon  him. 

Now  this  is  taken  to  be  a  component  part 
with  other  writings  of  that  which  will  con-* 
stitute — what,  a  libel?  No,  my  lord,  but 
which  will  constitute  an  overt  act  of  hieh 
treason,  for  compassing  the  king's  death. 
Will  your  lordship,  therefore,  in  a  case  of 
high  treason,  have  resort  to  a  species  of  proof 
which  you  know  you  could  not  have  recourse 
to  in  a  lower  species  of  offence  ;  for,  let  me 
suppose,  that  the  crime  charged  upon  .Mr. 
Tooke  was  the  having  published  this  as  a 
libel,  as  having  been  consenting  to  the^  writ- 
ing of  it,  or  consenting  to  the  pubhcatlon  of 
it,  or  having  been  implicated,  in  any  one 
respect,  in  giving  it  an  existence,  or  in  giving 
it  cunency,  might  it  not  equally  have  been 
said,  read  the  paper  first;  when  the  libel  is 
read,  if  it  does  not  afterwards  come  home  to 
the  prisoner,  he  will  not  be  answerable  for 
its  contents;  and  he  cannot  suffer,  certainly, 
because  it  happens  to  have  been  read  to  the 
jury  upon  the  mere  evidence  that  such  a 
paper  existed. 

Now,  for  instance,  suppose  this,  as  I  am 
now  putting  it,  instead  bt  being  an  overt  act 
of  high  treason,  was,  that  tlie  people,  whose 
names  have  been  read  here,  had  published 
this  as  a  libel,  and  that  they  were  indicted  for 
a  conspiracy  to  pubUsh  this  libel,  would  it  be 
said  that  this  should  be  read  as  evidence 
against  the  prisoner,  before  his  connexion 
with  it  is  proved  to  have  had  an  existence?  I 
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tike  the  reason  of  that  to  be  tlus— >ftnd  I  take  ;  complain  of.  Having  done  to,  I  do  beg  thit 
the  reason  of  it  to  be  founded  in  peat  wis- '  jrour  lordships,  and  the  gentlemen  of  tlw 
dom — in  that  which,  in  my  opinion,  forms  jiiry,  mav  recollect — I  beg  pardon  for  nviag 
the  glory  of  the  Knglish  law  in  all  its  parts,  (be  eentlemen  of  the  jury,  I  address  myself  fD 
in  an  acquaintance  wiUi  the  human  character, .  the  Court — and  I  wish,  my  lord,  that  it  wmf 
in  the  recognition  of  all  that  bclnngs  to  the    be  recollected  that  1  showed  no  dispoeition 

{irinciples  of  the  human  mind,  in  the  recul-  to— on  the  contmry,  that  I  rather  hung  back 
ectionof  our  wise  ancestors  thutmcn  are  not  from — the  argument,  hrcau<«e  1  conceived 
angels,  that  they  carry  about  them,  and  your  then,  as  I  conceive  now,  that  the  matter, 
loraships  even  carry  about  yuu,  all  the  infir- 1  which  is  contained  in  this  book,  when  it  is 
mities  of  humanity;  and  that  it  therefore '  explained,  all  which  the  solicUor^generml 
shall  not  be  permitted  to  make  a  strong  im-  has  liim^lf  stated,  will,  most  undoubtedly, 
pression  upon  the  minds  of  men,  by  reading;    not  produce  ;\ny  etVect  which  I  have  any  oc^ 

matters  at  which though  I  will  not  say  ,  casion  tn  shrink  fruin,  ^tiiuhng  in  this  place, 

that  this  matter  is  so,  I  am  arming  upon  ge- .  either  as  I  reprociit  the  priMiiier  at  the  bar, 

neral  principles at  which  the  mind  of  man  j  or  any  uthrr  per«nn<  liuhle  to  be  tried  for  the 

revolts;  and  so,  in  the  course  of  a  lung  trial, '  «anie  ^|H'f'ies  of  oHence. 
the  jury  afterwards  cannot  di^char}:e  from!  LonI  (Jhi«  I  Ju'^lirc  Eyrr, — Wt  are  ea* 
their  recollection  what  thev  have  heard ;  they  ,  tan|;le<l  in  a  httic  pu//.lr  -.ibuiit  tluM  sfiecies  of 
do  not  remember  with  precision  whether  th:it, '  evineiicc.*  It  thr  qiK'*-tioii  in  Whether  it  is 
which  was  read,  was  brought  home  to  the  ■  now  to  be  rend!*  I  think  thr  dhrection  is  good. 
prisoner;  and  then  they  mix  np,  in  their  ima- '  If  the  qiicMtiiin  \>  \ihetiter  it  i!«  evidence  ed- 
gination  and  recollection,  matters  which  they  misMbIc  not  yet  to  he  rr:ul,  hut  to  lie  read, 
may  disupprove,  with  disappruhaiion  of  the  or  nut,  as  othi-r  evulfitce  ^hall  bring  the 
person  who  is  on  trial  l>etore  them  1  take  !  matter  of  it  Mith*  ieiiliy  huine  tn  the  mi- 
that,  with  humility,  to  be  the  jtrinciple;  then,  soner  ?  Then  the  oljirtii>n  i^  ill  ti'iinded;  Dilt 
if  this  in  H),  how  can  it  po^^Mhly  ceasi' to  be  I  think  you  arr  <rrtjtii1y  ri;:ht  in  sayinc, 
the  same  principle,  when  >ou  consider  the  tlut  it  i^  not  evidence  men  ly  from  the  find* 
nature  of  the  crime  ?  ,  inis  of  it  upim  Adam**:  it  is  not  npetobe 

My  lord,  I  do  not  affect  to  know,  with  great  read;  and  it  was  not  n-ad.  I  recollect  now,  in 
precision,  all  that  has  passed  upon  one  ot  the  the  former  caoi*,  until  A(lani>  himself  had 
most  solemn  trials,  most  undoubtedly,  that  been  called,  and  had  proved  Ihat  thi»  was  the 
has  hap)>ene<l  for  many,  many  vearN  in  this  lKK>k  ;  and  that,  in  thin  book,  were  regularly 
kingdom;  and  which,  most  undoubte<lly,  as  and  tnily  entt-red,  all  the  procee<lings  of  this 
I  said  upim  a  former  occasiun,  I   nio>t'  <>in-    society. 

cerely  hope,  for  the  honour  of  Ihc  country, '  If  it  had  gone  tn  the  length  of  the  proof, 
will  be  the  last  of  that  description*— I  speak  that  Mr.  Home  I'Mtke  was  a  im-mher,  and 
of  the  trial,  by  impeachment,  cf  Warren  that  this  was  a  liook  in  whirh  the  prcM  eedings 
Hastings.  If  I  do  not  mistake  verv  much. '  of  the  Mjcietv  were  resulirlv  entered,  then  It 
and  I  think  I  do  not,  this  very  (^ue«>tuin  was  would  he  evidence  to  ^o  tr»  the  jury,  subject 
brought  for  the  consideration  ot  the  ju();:es  to  all  tho^c  ob^'ervatiunn  that  might  be  made 
upon  that  trial;  whether  a  paper,  wliich  paper  upon  it.  the  entriesi  lieini;  catvles*ity  made 
sought  to  implicate  in  criminaiity  the  prisoner  .  or  entere<l,  in  ttie  absence  of  a  particular 
at  that  bar,  should  be  read  agsinst  him,  even  |  mcmlwr. 

if  it  could  be  found  in  his  cu>tQ<1y.  unless  it  i      Mr.  Hover. — The  parts  wrote  by  Mr.Tooke 
could  be  shown,  by  evidence,  that  he  was  ac-  j  himself  must  be  evidence. 
quainteU  with  its  contents,  and  had  ratified  !      IjonU.'hief .Tu»tici*  fyrc— Certainly,  but  I 
and  recognized,  and  given  it  effect.     I  am  '.  do  not  apprehend  that  iines  to  this  entry, 
speaking  in  the  hearing  of  an  honourable  and        Mr.  Oarrou.-Mr,   lluriic  Tooii 


i»oke  «aid  he 
learned  gentleman,  one  of  the  coiin*^cl  for  !  was  a  ineinlifr  nt  thp('on«>tiUitiiiiul  Society, 
the  crown,  who,  very  probably,  may  have  an  j  .Mr.  jfUi/c**  —  Mr.  (Jarrow  mu^t  not  slide' in 
opportunity  of  corrcctinc  me  in  statin:;  whal  •  upon  us  any  thurj  tl::a  has  not  yii  been  de- 
I  understand.  But  my  learned  triend  and  I  -  cided.  1  pa*>s  it  ly  at  prcscui.  '  I  acquiesce 
have  recently  con^idcrt-d  this  niall  (I  y  and  wc  ;  in  whtt  yuiir  hird-l  ip  has  dtcidtd.  If  the 
certainly  arc  not  able  to  distin^ni'^h,  heraii^e  counvrl  tor  the  cinw.i  shiiulil  at  anytime, 
it  was  argued  with  the  greatest  ingrniiity  j  while  wc  ire  talkiiii:  upcn  aimt her  question, 
there,  just  as  it  is  argued  here,  that  if  it  doe>^  >li<le  in  •^nnii  i\vm*z  that  shdiild  he  tiken  as 
not  come  ultimately  home  to  th*'  person  who  liraiilr-!,  f  \tv'  \  m.iy  nut  v»  be  understood  to 
is  to  be  accused  by  it,  he  is  nnl  tn  bv  alfcr  ttd    hiv«-  .i  inntti  n. 

by  it;  but  it  was  answered  by  the  judi;<  -.  a^  !      Lord  (  li:i  j'.lii*tire  >'v'c.  —  \«fii  do  right  to 
I  hope  it  will  be  by  your  lordships  tu  d.iy.    makr  viiir  nlifftn.n  .it  ihc  lime. 
that  it  must,  first  of  all,  be  broui^ht  hunw   to  >      .Mr    /*i"/.<-  -    1  admit  I  paid  n  guinea  a  year 
the  person  who  is  to  be  attected  by  it,  hrtitrc    Tor  tlic  la^t  ton  years,  t(.»  go  into  a  room  thai 
it  is  suffered  to  l.c  rc;ul ;  for,  atler  it  i>  reaii,    other  person?  had  a  title,  uj»on  the  .Mnie  cJr* 

the  effect  is  had,  and  that  is  tiie  daiiijcr  i  .._     .  .    _   .     — 

I      ♦  ^^ec  Last's  Pleas  of  the  Crown,  pp.  M, 

•  See  Hardy's  Trial,  an/<*,  Vol.  21,  p.  893.    t  no. 
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cumstances,  to  go  into,  but  1  was  not  a  mem- 
ber of  a  corporatioa;  I  was  not  accountable 
for  any  thing  that  passed ;  I  could  not  be  ac- 
countable, by  my  pocket,  for  a  farthing,  and 
therefore  it  would  be  strange  if  I  should  be 
answerable  with  mv  life. 

Mr.  Garrow. — I  numbly  intreat  permission 
of  the  Court  to  make  one  or  two  observations, 
from  the  very  uncommon  situation  into  which 
the  prisoner  at  the  bar  has  put  me.    I  hope 
that,  upon  any  occasion,  when  called  upon 
fo  discharge  a  professional  duty,  still  more 
upon  so  important  an  occasion  as  this,  I  should 
not  disgnice  myself  by  any  want  of  candour, 
decorum,  or  propriety.    My  lord,  I  may  trans- 
gress, but,  whenever  I  do,  I  hope  that  the 
members  of  my  profession  will  do  me  the 
justice  to  believe,  from  what  they  have  seen 
of  my  conduct,  that  it  must  be  from  that  error 
to  which  we  all  are  liable,  but  not  from  in- 
tention.   I  cannot,  upon  such  a  trial  as  this, 
which  is  every  day,  in  some  shape,  correct  or 
otherwise*  published  in  the  newspapers;  and 
I  have  great  reason  personally  to  complain, 
manifestly  and   purposely,  not  correct  with 
respect  to  myself,  in  the  course  of  the  last 
trial.    I  cannot  permit  all  the  newspapers  of 
fo-morrow  to  slate,  that  Mr.  Tooke  half  found 
it  Aecessanr  to  complain,  upon  the  first  pro- 
duction of   papers,    that  Mr.  Garrow    had 
thought  fit  to  endeavour  to  slip  something  in. 
Let  it  be  distinctly  understood  what  is  done; 
let  my  conduct  be  distinctly  viewed,  and  then, 
those  who  seek  to  point  me  out  by  misrepre- 
sentations by  name,  by  advertrsements  paid 
for,  cannot  represent  it  unfavourably  to  me, 
whatever  their  object  may  be.    All  this  will 
not  deter  me  from  doing  my  duty,  under  the 
constitution  which  I  Mm  happy  to  be  the  sub- 
ject of;  fur  1  think,  to  use  the  language  of  a 
very  learned  judee,  that  a  man  cannot  die  too 
soon,  when  he  dies  doing  his  dutv.    Let  it 
then  be  understood  what  it  is  I  nave  been 
doin^.     Tliis  book  was  produced;    nobody 
could  doubt,  that,  to  read  the  hand-writing  of 
the  gentleman  at  the  bar,  it  was  competent 
evidence.    We  have  Mr.  Adams  to  go  through 
those  other  stages  which  we  haveTcnown  by 
cxDerience  it  was  necessary  to  go  through,  in 
oraer.to  make  that  whole  book  evidence.     In 
the  course  of  this,  Mr.  Tooke  proposed  to 
make  some  admissions,  and,  upon  its  being 
stated,  that  this  was  to  prove  him  a  member 
of  the  Constitutional  Society,  he  said,  or  I 
misunderstood  him,  that  he  was  a  member  of 
this  Constitutional  Society.    I  am  not  repeat- 
ing that,  in  order  to  slip  in  something  in  the 
Clearing  of  the  jury;  I  am  above  that  prac- 
tice; in  the  lowest  cause  that  could  ever  be 
trusted  to  me,  I  do  not  desire  to  get  a  verdict 
for  any  body,  or  by  any  means,  by  means 
t^hich  disgrace  all  that  attempt  them  by  such 
means.    I  know  we  are  upon  a  public  theatre, 
that  we  have  the  eyes  of  a  great  public  upon 
us;  and  that  we  must  conduct  ourselves  with 
propriety — we  must  do  so,  there  is  no  merit 
m  doing  it. 

VOL  XXV. 


What  is  it  I  have  been  doing  ?  Not  in  a 
whisper^  not  aside  to  the  jury,  to  make  an 
impression  upon  them ; — I  said,  that  it  di  J 
happen,  as  it  appeared  to  tike,  that  Mr.  Tooke. 
had  himself  said  he  was  a  member  of  that' 
I  Constitutional  Society. 
I      I  do  intreat  Mr.  Tooke  to  believe,  that  I  can 
[  have  no  personal  wishes;  he  and  I  have  met,| 
upon  former  occasions ;  I  have  thought  that' 
nothing  had  ever  passed  between  uis,  and  that 
.  he  had  never  seen  any  thing  in  my  character 
!  that  could  induce  him  to  believe  I  haed  any; 
:  but  I  xnii^i  discharge  my  duty :  I  hope  from 
I  his  candour,  as  well  as  my  friends,  that  tliey 
I  will  not  fake  these  opportunities  to  throw  out 
these  sort  of  insinuations,  which' cannot  have 
;  the  effect  to  deter  me  from  doing  my  duty. 
\  I  beg  pardon  of  the  Court  for  having  tres- 
passed on  their  indulgence,  but,  when  such 
'  an  observation  as  that  was  made  by  a  gen- 
tleman who  does  not  make  any  observation 
lightly,  I  did  think  some  vindication  of  my- 
self was  necessary. 

Mr.  Tooke, — I  beg  to  make  an  apology  to 
Mr.  Garrow.    I  did  not  mean  to  impute  any 
thiAg  to  him :  I  only  thought  it  necessary  for 
me,  m  a  situation  wnere  I  am  so  materially 
engaged,  to  prevent  any  misapprehension.    I 
did  not  mean  any  sort  of  reproach  to  him, 
nor  that  any  reproach  should  fall  upon  him. 
nor  any  reproach  in  the  newspapers,  ^hich  1 
have  not  nad  any  concern  with  for  twenty 
years.  As  to  calumnies  in  newspapers,  I  have 
a  volume  of  newspapers  here  full  of  calumi-: 
nies.    I  have  read  in  a  book,  formerly,  cursed 
is  he  who  revilcth  the  deaf. — My  lord,  I  have 
been  deaf,  blind,  lame,  and  dumb,  for  many 
months  past,  ana  there  has  not  passed  a  sin- 
gle day,  while  I  was  bound  hana  and  foot  ia 
close  and  severe  custody,  that  papers,  paid  by 
the  ministry,  have  not  charged  me  with  guilt, 
and  with  facts  absolutely  false ;    and,  the 
attorney-general,  who  is  so  careful  a  censor 
morum,  will,  I  am  sure,  do  me  justice  here- 
after ;  whether  I  escape  with  my  life,  or  not, 
he  will  take  care  thai  the  justice  of  this  coim- 
try  shall  not  be  run  down  in  the  manner  I 
call  show  your  lordship.    There  is  abuse  event 
printed  on  earthen-ware  as  well  as  sermons, 
books,  songs,  and  newspapers,  full,  at  which 
I  might  be  angry  as  well  as  that  gentleman-—' 
I  am  sure  I  meant  him  no  wrong;  he  never 
did  me  any;   nor  did  I  mean  him  any  dis- 
grace; and  if  it  will  do  any  good  to  his  cha- 
racter, let  it  be  said  in  the  papers  to-morrow, 
that  I  humbly  beg  his  pardon. 

Mr,  Garrow. — mr,  Tooke  has  carried  his 
apology  much  farther  than  I  wished. 

Lord  Chief  Justice  Eyre. — I  have  permitted 
this  explanation  to  go  to  its  full  length.  I 
hope,  on  all  sides,  that  there  may  be  no  oc- 
casion for  any  discussion  of  this  sort  again; 
it  is  very  unpleasant.  If  every  body  were  to 
state  their  complaints  of  the  calumny  of  news- 

Eapers,  we  mignt  put  an  end  to  this  trial,  and 
sten  to  nothing  else. 
Mr.  Attorney   General   to    Mr.  William 
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Woodfall. — Do  you  know  the  hmDd-writingin 
this  bookf  (showing  it  to  the  witness). 

Mr.  TotfAe.— That  book  is  all  my  hand- 
writing. 

Mr.  WoodfaU.—l  believe  it  to  be  Mr. 
Tooke*s. 

Mr.  Attornof  Grnfra/.— What  is  the  title 
of  it? 

Mr.  WitodfalL — It  is  written,  on  the  out- 
side,  "  Constitutional  Club." 

Mr.  Darnel  Adamt  sworn. « Examined  by 

Mr.  Bomtr, 

Have  you  been  secretary  to  the  society  for 
Constitutional  Information  for  some  years 
past  ? — Yes. 

How  ma^y  years  hevc  you  been  score tary  ? 
— Ten. 

Is  that  one  of  the  books,  containing  the 
proceedings  of  the  society  ?  [showing  it  to 
the  witness.] — Yes. 

Are  the  entries  made  in  these  books  made 
by  you,  in  the  capacity  of  secretary  to  that 
society  ? — Yes. 

Mr.  Tooke  was  a  member,  as  he  admits, 
during  the  last  ten  vcars ;  If  you  turn  to  these 
ai tries,  you  will  sec  the  names  of  persons 
stated  as  being  present.  My  oucstion  is,  did 
you  put  down  the  names  of  such  as  were  pre- 
sent, or  of  persons  that  were  not  present  r — I 
put  down  the  names  of  tliuse  that  were  jve- 
sent,  and  not  p^e:^cnt ;  I  will  explain  myself : 
— they  came  into  the  room,  and  their  names 
were  put  down ;  it  frequently  happened,  Uiat 
they  went  away  soon  after  their  names  were 
put  down. 

Did  you  put  down  persons  who  were  not 
present,  at  some  time  or  other,  of  those  even- 
mgs,  when  their  names  were  put  down  ?-— 
Some  gentlemen  frequently  dined  togetlier  ; 
their  names  were  put  down  whether  they  went 
away  as  soon  as  dinner  was  over  or  not,  as  at- 
tending the  whole  cveninc. 

Lora  Chief  Justice  Eyre, — ^NVere  their 
names  put  down  before  they  went  to  dinner  } 
—At  seven  in  the  evening  tlieir  names  were 
put  down,  though,  perliaps,  they  were  not 
there  at  seven  in  the  evening.  ww^,,.^  . — ...  ....    --  *    »..<!,..,    —....—» 

Lord  Chief  Justice  Eyre. — At  seven  in  the     have  copied  ;  I  do  not  know  tliat  I  have  co- 
evenins;  the  society  ww  formed.' — Yes. 

LordChief  Justice  £yre. — And  were,  then, 
all  the  names  of  the  persons  Uiat  had  been  at 
dinner  put  down,  whether  tlicy  rcuiaincd  at 
the  hour  when  the  society  wa^  formed  or  not  ? 
—Yes,  if  they  were  members  of  the  scx-iety. 

Mr.  Bower — Flow  did  you  be<gin  the  busi- 
ness, and  what  was  the  first  thing  done  at 
each  night  of  their  assembling  > — ^The  fir>t 
business  wa%  to  enter  tlic  names,  and  to  read 
over  the  minutes  of  the  last  meeting. 

Were  tiie  books  produced  then,  with  the 
resolutions,  and  the  entry  of  the  last  meeting 
inserted  in  them,  at  every  subsequent  meet- 
ing, so  as  to  l)e  read  at  the  subsequent  meet- 
ing ? — Yes. 


Whether  Mr.  Tooke,  as  a  member  of  tUi 

society,  had,  or  not,  opportunities  of  recount 
or  resort  to  these  liooks ;  and  whether  thore 
are  any  entries,  or  any  corrections  in  Mr. 
Tooke's  hand-writing  ?->I  do  not  know  tlHl 
there  arc  any  corrections  in  Mr.  Tooke's  htlld* 
writing  in  the  Kiioks. 

Were  the  hooks  laid  open  for  the  inspectioii 
of  the  memhrrs  at  the  meetings? — ^During 
the  meetings,  at  no  other  times. 

Wa^  Mr.^  I'ooke  a  frequent  attendant  thcfe^ 
or  only  seldom  ? — He  was  frequently  there. 

Wa«  he  as  frequently  there  as  any  other 
member  of  the  society,  whom  you  can  recall 
to  your  recollection*?— He  was  freaiiently 
there ;  but,  living  out  of  town,  he  did  not 
often  ^tuy  quite  so  long  as  other  memben. 

Dut  was  he  in  the  habit  of  bring  at  the  to* 
cicty  at  the  time  these  books  were  produced^ 
after  the  dinner  was  over,  and  Uie  dinner 
party  broke  up  ?— Very  often;  it  could  not 
always  be  the  case. 

Was  he  generally,  or  only  seldom  ?~He 
was  frequently. 

Did  you  copy  into  that  book  from  other 
minutes? — Yes. 

Given  to  you  by  other  persons  ;  I  confine 
my  question  to  minutes  given  by  Mr.  Tooke  } 
— I  caimot  .say  that ;  the}r  were*  handed  up  to 
me  from  different  people  in  the  room. 

Look  at  that  book  ;  is  that  one  of  the  books 
of  the  society  ? — Yes  ;  but  some  of  these  en* 
tries  were  before  I  was  secrelar}'. 

Is  it  a  thing  you  put  down  at  random*  or 
do  you  put  it  down  as  certain  that  perbons 
are  in  tne  chair  whom  you  put  down  as  being 
in  the  chair? — .\s  l>cmg  in  the  chair;  but 
they  do  not  always  remain  in  the  chair. 

When  there  are  two  chairmen  in  one  even- 
ing, is  that  always  noticed  ? — It  is  sometimes, 
hut  not  always  noticed. 

I  understand  you,  that  you  never  enter  a 
person  aN  being  in  thr  chair  that  was  not  in 
the  chair,  tliough  he  may  not  have  staiil  all 
the  evening  ?— Certainly  not. 

I  before  a$ked  you  whether  that  book  con- 
tained a  true  state  of  the  proceedings  of  the 
society  ? — .Xs  far   as  I    know,    as  far  as  I 


mg 

iVnd  was  it  the  practice  of  the  society,  that 
the  acts  of  the  former  meetim;  were  read  at 
the  subsequent  meeting  ? — Yes. 


pied  them  correct ;  I  do  not  know  thati  have 
not  made  any  mistake. 

But  you  have  not  made  any  v^ilful  mistakes? 

— No. 

Mr.  Daniel  Adams ^^ — cross-examined  by 

Mr.  Tooke. 

The  qiK'stions  put  to  you  by  that  gentleman 
I  &ec  ha\c  rather  aLirmed  you  :   you  have 

*  In  the  printed  report  of  this  trial,  taken  in 
short  hand  hy  Bianchard,  some  parts  of  this 
cros>-examination  arc  given  more  clearly  than 
hy  Gurney ;  I  have  in  such  cases  corrected 
Gurney*:>  report  accord  in;;  ly;  where  a  material 
difference  between  the  two  reports  occurs^  I 
have  mentioned  it  in  a  note,  Gurncy's account 
being  adhered  to  in  the  text. 
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talked  with  me  ofienery  and  I  have  nothing  to 
ask  you  that  vou  will  have  any  difficulty  in 
answering.  A  eentleman  tells  roe,  which  I 
hardly  knew,  that  the  names  were  taken 
down  upon  paper^  corrected  hy  difierent  per*' 
sons,  and  that  you  copied  them  afterwards 
into  the  books  or  the  society,  sometimes  the 
same  night,  but  most  common!]^  af\er — was  it 
so  or  not? — ^The  minutes  certainly  were  so; 
the  names  were  generally  put  upon  one  paper, 
and  the  resolutions  were  slips  of  paper  fr^ 
quently,  most  generally. 

Did  you  enter  them  the  same  night,  or  at 
other  times? — At  other  times,  three  or  four 
days  after ;  before  the  Fridav  following. 

That  the  Court  mav  perfectly  understand 
the  examination  that  has  been  had,  I  would 
ask,  was  there  not  what  was  called  a  Consti* 
tutional  Club,  a  dinner  meeting,  besides  the 
society  for  Constitutional  Information  P — Yes, 

That  dinner  club,  of  which  the  gentlemen 
have  the  green  book  which  contains  nothing 
but  the  names  of  persons  who  dined  there? — 
— I  believe  nothing  else  :^I  never  saw  much 
of  it. 

Do  you  remember  that  there  was  a  regular 
dinner  ? — Surely. 

At  what  hour  ? — Four,  or  a  quarter  past  four 
— I  believe  four  exactly. 

Was  that  dinner  company  only  of  persons 
members  of  the  society,  or  visitors,  tnd  others  ? 
— Of  every  gentleman  whom  any  person 
thought  proper  to  bring  with  him. 

How  niany  years  have  you  be^n  secretary 
of  this  society  r— I  believe  ten  years. 

Was  I  a  member  before  you  were  secretary, 
or  afterwards  ? — Before. 

When  first  you  were  a  candidate  to  be  se- 
cretary to  the  Society  for  Constitutional  In- 
formation, was  it,  or  was  it  not,  known  and 
declared  that  you  had  a  place  under  govern- 
ment at  the  same  time  ? — ^Yes  ;  it  was  Imown 
that  I  had. 

Was  it  known  that  you  had  permission 
from  some  persons  bebnging  to  the  board 
where  you  had  a  place,  to  b^ome  secretary 
to  the  Constitutional  Society  ? — Certainly  not 
from  the  board. 

Some  persons  belonging  to  the  board  ?^— 
Not  by  some  persons  that  belonged  to  the 
board. 

By  some  person? — It  was  understood  so 
by  a  very  particular  friend  of  mine  ten  years 
ago,  that  I  was  secretary  to  that  society. 

That  it  would  not  be  offensive  to  the 
board  ?— I  do  not  know  that  it  went  so  far  as 
that. 

Have  you  the  books  of  accounts  of  the  So- 
ciety for  Constitutional  Information,  or  were 
they  seized  with  the  other  books? — ^They 
were  seized  with  the  other  books. 

Do  you  recollect  what  was  the  usual  sub- 
scription piud  by  the  different  members  of 
the  society  ? — A  guinea  a  year. 

Was  the  society  very  rich? — ^Never. 

What  sum  of  money  do  you  think  all  tlie 
subKriptions  together  might  amount  to  in  a 


year  ?-^ About  sixty  pounds,  but  I  do  not 
know  exactly. 

How  much  of  that  went  for  the  regular 
expenses  of  the  society,  the  secretary,  the. 
room,  paper,  pens,  ink,  messengers,  and  so 
forth  ? — At  that  time  about  fifty  pounds. 

Then  there  was  about  ten  pounds  a  yaar 
left  to  overturn  the  government  with ;  were 
you  generally  in  arrears,  or  in  advance  ? — 
In  advance  generally  to  the  society. 

I  ask  this  question  only  to  show  the  richei 
of  the  society ;  how  capable  they  were  W 
overturn  the  ereat  weight  of  government. 
Do  you  recollect  any  tnine  of  the  2^th  of 
October,  1793  ?  do  you  recofiect  some  motioa 
that  was  made  for  another  meeting  to  be 
called  for  the  purpose  of  taking  into  consi- 
deration whether  they  would  or  not  send  de-* 
legates  to  the  British  Convention  in  Scot« 
land  ?— I  cannot  charge  my  recollection. 

Mr.  Bover.^-lf  you  entered  it,  I  presume 
it  will  be  found  in  the  book  ?  « 

Mr.  roo^.— Turn  to  the  book,  the  85th  of 
October,  1T93,  if  you  please.  It  is  not  to 
delay  tSie  time  of  the  Court. 

Lord  Chief  Justice  JSyre.^-Do  not  imagine 
that  we  think  so,  go  on  m  your  own  course. 

Mr.  IhoJkc.— Do  you  find  Mr.  Toohs's 
name  there  ? — Yes. 

Do  you  now  recollect  what  passed  at  that 
meeting  ?  do  you  recollect  that  an  extraordi- 
nary meeting  was  proposed  to  be  held? — ^I  r»r 
member  there  was  such  a  thing. 

Was  Mr.  Tooke  present  at  that  time? — I 
do  not  believe  that  he  was. 

Cannot  you,  by  the  circumstances,  be  sure 
that  he  was  not  ? — Yes ;  I  am  certain  he  was 
not,  because  he  went  away  very  early. 

That  was  an  extraordinary  meeting,  called 
for  the  purpose  of  considering  whether  they 
should  send  delegates  to  the  British  Conven- 
tion ? — lie  certainly  was  not. 

Lord  Chief  Justice  Ej^re. — ^Then  what  you 
say  is,  that  Mr.  Tooke  was  not  there  at  the 
time  tliat  proposition  was  made? — He  was  not 

Lord  chief  Justice  JSyrf.-..Had  he  been 
there  before  ?-— Yes ;  and  was  gone. 

Mr.  Tooke,'— Do  you  recollect  that  for  the 
purpose  of  that  extraordinary  meeting,  which 
was  held  on  the  28th,  only  three  days  after, 
you  were  directed  to  send  summonses  to  the 
different  members? — I  do. 

Is  not  that  a  circumstance  by  which  you 
recollect  that  I  was  not  tliere  at  the  time  ?— 
It  is. 

Do  you  recollect  that  you  did  not  sefjd  a 
summons  to  me  upon  that  occasion,  but  that 
two  members  of  tlie  society  undertook  to 
come  down  to  inform  me  of  it? — I  do. 

Do  you  remember  the  names  of  those  per- 
sons who  undertook  to  inform  me  of  that  ex* 
traprdinary  meeting? — I  believe  I  do. 

Mention  them? -I  think  they  were  Mr. 
Sinclair  and  Mr.  John  Williams. 

When  the  extraordinary  meeting  was  held 
on  the  fl8th,  do  you  recollect  whether  I  was 
there,  or  not  ?— x  ou  were  not  thcre« 
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Have  you  good  reasons  to  know  that  I  op- 
posed strongW,  and  disapproved  with  aii^r, 
the  sending  of  those  delegates  to  the  British 
Convention  in  Scotland  ? — I  certainly  have. 

I/)rd  Chief  Justice  Eyre, — What  reason 
have  you  to  know  that  P^From  a  conversa- 
tion with  Mr.  loukc  himself. 

Mr.  2o;^Y.--- Have  not  you  other  rea- 
sons? had  not  you  convcrstitiuns  with  other 
persons f— -It  was  the  general  opinion  that 
Mr.  Tuoke  objected  to  it;  it  was  the  opinion 
of  Mr.  Sinclair  and  Mr.  Williams,  I  believe, 
who  waited  upon  him. 


Trid  ofJiAn  Home  Tooh  [88 

Mr.  Attorney  Geaera/.^Whose  liand-writ- 
ing  is  that  letter,  and  how  much  of  it  ii  Mr. 
Tooke's?— 1  never  saw  the  hand- writing  in 
my  life,  till  I  saw  it  at  tlie  society's,  nor  do  I 
know  whow  hand  writing  it  is. 

Look  ai  the  back  of  it. 

Mr.  TouArr.— What  it  written  on  the  back 
is  my  hand- writing.  Do  you  recoHect  to 
what  time  the  society  adjourned  after  this 
sending  of  delegates  to  the  British  Conven- 
tion on  the  t8th  of  October  f^To  the  0tb  of 
Novcnil»er. 

To  what  time  did  they  adjourn  from  the 


Can  yuu  recall  to  your  memory  any  persons  \  8th  of  November  ?-- To  the  6th  of  December, 


wranghni;  with  me  afterwards  fur  that  opi- 
nion of  mine?  can  you  recollect  at  any  sub- 
sequent meeting  any  angry,  any  ^tro^g 
words  between  me  and  any  other  member, 
because  I  did  not  attend  that  meeting,  be- 
cause I  did  not  approve  of  that  business.'— I 
cannot  riTnUrct ;  nut  I  know  it  was  under- 
stood by  most  of  the  members,  or  all  of  the 
members  present,  that  Mr.  Touke  did  nut 
attend  that  meeting  because  he  disapproved 
of  the  measure. 

Do  you  recollect  a  report  among  different 
members  of  the  soriely  in  conscqiu-nce  of 
tbit,  that  1  was  bribed' by  the  government? 
—Yes. 

Was  Mr.  Yorke  a  member  of  the  Society 
for  Constitutional  Information? — I  never  un- 
derstood that  he  was. 

I  mention  it  because  it  has  been  stated  to- 
day that  he  through  illness  did  not  go  to  the 
British  Cunvcntioo  where  he  was  sent.  Can 
^'ou  state  the  reason  why  he  did  nut  go?--- 
because  he  wanted  money. 

Was  there  any  money  for  Mr.  Vorke  ? — 
None. 

Was  there  much  money  for  Mr.  Sincliiir? 
— ^Hardly  any. 

Did  you  send  him  a  letter  in  answer  to  his 
reauest  for  money  ? — Yes. 

Of  what  nature  was  it  ?~ Advising  him  to 
come  home,  as  it  was  the  general  opinion  that 
he  had  better  not  be  there. 


Oil  the  Cth  of  December,  to  what  time  did 

I  they  then  a<ljourn  .^~  To  the  10th  of  January. 

So  it  appears  tliat  the  society  ^u  little  liked 

the  bii»ino^«,  which  fuiir  or  five  members  had 

,  dune ;  that  during  the  s>ittin^  of  the  British 

Con  von  lion,  and  when  thr  do  legates  wanted 

support,  they  tirst  adjourned   tor  a  month; 

then  met  and  adjuuriicd  ftir  five  weeks ;  that 

does  not  show  great  eai;eriie^s  in  that  cause. 

ijook  to  the  'it  A  ot  .fiiiie,  1798,  to  the  names 

I  of  the  per^'Oiit  wi)o   were  then  present ;  do 

'  you  find  Mr.  Yorke\  ii.nne  there? — Yes. 


l)u  \ou  rcculKct  thai  vuu  objected  to  his 
being  pre«»eiii,  Mippu»ing  him  not  to  be  a 
meiiilMTi' — I  ilo. 

Do  yuii  rerollcrt  tli:tt  the  gentlemen  pre- 
sent intended  then  to  have  adjourned  to  the 
next  wiiiier;  and  (an  vou  recollect  anv  mem- 
ber,  then  prc^ent,  ^Inuiixly  endeavouring  to 
persuade  the  sociely  that  «>innething  ought  to 
oe  dune,  hy  wdy  ut  drtUratiun,  or  ^uInethill3 
or  other.' — Ye  v. 

Do  you  recollcil  thit  Mr  Yorke  pushed 
very  himl  lor  aiiolrwr  imetin^  !* — Yes. 

And   that  anotlicr   iiieetiii^  was   held   to 
oblige  him  ? — \  es. 
j      And  tltat  an  ;ifli!re«.s  wns  onl^refl   by  the 
society  to  he  (ir.iwii  \\y  to  tiiv  nation? — Yes. 
{      And  that  It  u  IS  ii«  viT  «li  -.wi  up!* — Yes. 

Mr.  7(ii)/:r.--I  dii  nut  know  that  >Tr.  Yorke 
,  has  s;iid  or  dune  any  U\u\z  iinprofier;  if  he 
'  has,  it  must  he  pnint'i  npun  hi^  hai  k;  a  gen- 
The  general  opinion  of  whom  ? — Of  the  so-  ;  man  ine<t<i  in  a  Mx-jeiy,  and  |>r'»ni»«es  some- 
ciety.  ,  thing  whi*  h  utlter>  <iu  ni»t  .ipi'n.vt-,  rmd  they 

Ihen  you  understood  this  to  be  the  purport  negative  his  motinn ;  I  e  pie^  o<h)  inilc^  otf, 
of  Robins's  letter  to  him  ? — The  letter  is  here,  '  and  there  hcdoe«  Mitnelhin;:  wUivU  is  thought 
I  wish  to  refer  to  it.  I  to  he,  ur  nii^ht  h«>  \^niii^,  tiiat  i^  attempted 

Mr.  Tooke. — If  the  letter  is  here,  I  hope  it  j  to  he  given  ^iii  e\n!'inv.  to  fa-ten  it  upon 
will  be  produced.  i  tho*>e  www  who  would  unt  culler  hnn  to  tio  it 

Mr.  M'AiVe. — What  is  the  dale  of  it.  )  in  the  plate  whiu'   truy   iml  tmn.     1  draw 

Mr.  Twkc. — September  ur  October,  1793.  j  this  iVom  the  rviil-'ii'i-  in  •»!kiw  your  lord- 
It  shows  that  the  whole  society,  except  four     ship  upon  wliat  ll»-*i-  ire.iMiu^  are  built. 


or  five,  were  extremely  angry  at  the  measure, 
and  would  n<»l  subbcribe  iwupenre  to  it,  be- 
cause they  (lid  not  like  it.  Do  you  think  I 
ever  suhstribed  anv  thing  upon  that  ground  ? 
— I  think  Mr.  Toote  did  not. 

I  suppobc  the  list  can  be  found  ? — ^This  i^  . 
one  of  my  ietters ;    I  do  not  know  whether  it 
is  that  which  Mr.  Tooke  refers  to. 

Is  it  tlie  discouraging  teller? — It  is  one  of 
the  discouraging  letters ;  I  wrote  more  than 
one  discouraging  letter  to  him. 


Li^nl  tliief"  .Tu-lire  t'uu  . — It  witl  depend 
upon  the  Mihsequrnt  (un<!ucl  ui'  the  ether 
pers(in*»  wuh  reiianl  lo  th.it. 

Mr.  'r«i«»Af. -It  has  Km  d-im*  in  this 
speech^  hut  1  do  not  kno^%  ilial  ihtre  i<  any 
harm  in  this  vit\  *p«'i  ( ii  of"  Mr  ^  urke's. 

I.ord  (■hicf"Jn''iir«'  f.vM— -If  tlie  c.i««c  was 
that  Vork(■'^  speech  w:i^  ]irnitiMl  and  hrought 
back  to  that  sucicty  and  then  approved  of, 
though  it  could  not  lie  im puled  to  the  society 
in  respect  of  their  former  conduct  lowani^ 
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Yorke,  it  would  be  im[mted  to  them  in  respect 
of  their  subsequent  conduct. 

Mr*  2'ooAce.— I  ag;ree;  that  because  then 
they  could  do  something  themselves.  That 
was  in  the  last  trial  endeavoured  to  be  put 
upon  Hardy ;  and  it  happened  that  what  Mr. 
Yorke  endeavoured  to  say  in  London,  and 
was  prevented,  he  went  to  York  or  Sheffield, 
and  said  it  there ;  that  was  endeavoured  to 
be  put  upon  Hardy. 

Lord  Chief  Justice  Eyre, — Hardy  had  no 
wrong  done  him  in  that  respect,  because  there 
was  evidence  to  bring  home  the  conduct  of 
Yorke  to  Hardy. 

Mr.  Tooke. — But  your  lordship  will  see  the 
wrong  that  will  be  done  us,  if  what  is  done 
by  one  is  to  be  imputed  to  the  whole ;  it  b 
not  a  corporation,  it  is  a  non-entity. 

Lord  Chief  Justice  Eyre.-- 1  am  perfectly 
aware  of  that. 

Mr.  Tooke,  —  !  certsdnly  remuncd.when 
many  respectable  characters  ouitted  the 
society :  the  duke  of  Norfolk,  the  duke  of 
Richmond,  and  many  others;  they  had  rea^ 


thought 

Adams,  you  know  that  I  lived  at  some  distance 
from  London  ? — Yes. 

Have  you  ever  been  at  Mr.  Tooke's  house? 
—Yes. 

Do  you  know  that  his  family  is  very  small } 
—Yes. 

Do  you  know  that  his  gardener  goes  to  bed 
at  nine  o'clock,  and  eets  up  to  work  in  the 
morning  at  four  o'clock  P — I  cannot  tell  that. 

Do  you  know  Mr.  Tooke  desired  to  get 
home  very  early  ? — ^Yes. 

And  frequently  went  away  when  the  society 
met. — Yes. 

And  that  sometimes  he  staid  to  make  up 
nine  for  a  ballot,  and  then  went  away  ? — Yes. 

Do  not  you  know  that  you  have  frequently 
xequcsted  me  to  stay  in  order  to  prevent  the 
society  doing  any  act?*  Do  not  you  know 
that  for  upwards  of  two  years  my  declared 
opinion  to  you  was,  that  the  society  should 
lay  upon  their  oars,  and  adjourn  to  as  distant 
days  as  they  could  ? — ^Certainly. 

Mr.  Tooke, — I  must  be  a  very  uncommon 
leader,  my  lord.  Mr.  Adams,  do  not  you  know 
that  I  was  always  ready  to  sign  any  thing  that 
you  wished  npt  to  sign.f  Did  I  or  not, 
always  say,  that  I  never  would  consent  to 


•  The  two  preceding  questions  are  thus 
reported  by  Blanchard :  '*  Does  he  [the  wit- 
ness] know,  that  sometimes  I  have  stayed,  at 
Mr.  Adams's  request,  to  make  nine  for  a 
ballot,  and  gone  away  in  order  to  prevent  the 
society  from  doing  any  thing  at  all,  or  to  ad- 
journ ?"—«  Tliat  I  have  cerUinly." 

t  The  first  part  of  this  question  Blanchard 
puts  as  a  separate  and  very  different  question. 
**  Does  Mr.  Adams  know  that  Mr.  Tooke 
was  always  ready  to  sign  any  thing  that  Mr. 
Adams  wished  hha  t6  sign  f^'-^^^  l&s.'' 


anything  which  I  would  not  myself  ngn?— I 
think  you  have  always  said  so. 

Have  I*  not  sometimes  done  so? — Fre- 
quently. 

Do  you  know  who  was  called  the  father 
and  founder  of  that  society  ^ — Major  Cart* 
wrieht. 

Have  you  ever  read  the  report  of  the  Secret 
Committee  of  the  House  of  Commons? — ^No. 

Did  you  ever  read  the  books  and  papers, 
except  those  which  were  sent  to  the  Society 
for  Constitutional  Information  ?  were  you  ac- 
quainted with  the  books,  papers,  and  com* 
munications  of  other  societies? — Certainly 
not. 

Was  it  the  aistom  with  members  of  the 
Society  for  Constitutional  Information,  vthta 
they  met,  to  read  over  the  books  of  their  own 
society  ? — O,  no. 

Not  being  a  partnership  book  in  which 
their  fortunes  were  much  concerned,  they  did 
not  trouble  themselves  then  much  to  know 
what  had  been  entered  in  it  at  different  times  ^ 
—No ;  they  hardly  ever  looked  at  it. 

Mr.  Tooke, — I  asked  this  question  that  the 
prosecutor  may  pecceive,  that  so  far  firom 
oeing  accountable  for  that  monstrous  collee* 
tion  of  different  societies,  that  they  did  not 
knuw  their  own  collection ;  they  never  tttA 
what  was  in  their  own  books. 

Lord  Chief  Justice  Eyre, — Do  you  mean  a 
different  reading  from  the  minutes — I  think 
vou  said  the  minutes  were  read  over  always 
before  you  bej^  your  business? — Yes. 

Lord  Chief^Justice  £vrf.— That  they  were 
in  the  habit  of  reading  the  former  minutes  ? — 
Yes. 

Mr.  Tooke.—'They  were  laughine  and  talk- 
ing of  something  else  ;  there  isnotnine  much, 
your  lordship  wUl  see  if  you  look  at  them,  to 
engage  any  body's  attention. — Do  you  know, 
or  can  you  recollect,  that  when  I  could  not 
stay,  you  *  have  spoken  to  some  particular 
friends  to  beg  them  to  get  an  adjournment  of 
the  society  ? — It  may  have  happened  once  or 
twice,  I  do  not  know  that  it  has  more. 

1  do  not  want  to  put  you  in  a  hurry ;  I 
know  your  disposition  very  well.  What  was 
usually  the  number,  as  well  as  you  can 
recollect,  one  time  with  another,  of^^  persons 
who  met  together  at  that  society  ? — I  should 
not  suppose  more  than  ten,  upon  an  average  ; 
there  have  been  thirty,  and  sometimes  not 
more  than  six. 

Were  they  armed  with  pikes  or  muskets  ?— 
No. 

Did  you  ever  hear  any  talk  of  any  thine  of 
that  kind  in  the  society? — ^Never  in  my  life. 

Were  all  the  members  of  the  society,  do  you 
believe,  of  the  same  way  of  thinking  ? — No ; 
I  think  not. 

You  believe  there  were  sometimes  debates  ? 
—Yes. 

And  sometimes  a  contrariety  of  opinion  ?— 
Greatly  so. 

*  Blanchaid  says  ^  Have  you.'' 

t  Aocording  to  BUacbard  it  is  <<  I  bavei**  &c* 
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tiommitiee  of  correspoDdence,  and  therefore 
my  name  appeared  as  on  tbe  committee  of 
co-operation,  because  they  voted  aAerwards 
that  the  same  committee  should  be  a  com- 
mittee of  co-operation;  but  do  you  know, 
think,  or  beheve,  I  ever  met  either  of  the 
committees  ?— It  was  understood  that  you 
were  not  appointed. 

Mr.  Tookt, — but  my  name  appears  there 
as  though  I  was,  and  has  been  so  published  ? 

Lord  Chief  Justice  £yrtf. — You  do  not  kiiuw 
that  Mr.  Home  Tooke  ever  met  that  com- 
mittee of  co-operatiou  ? — I  do  not  know. 

Mr.  Tookt, — *  I  abk  a  great  number  of 
these  questions  to  get  rid  of  the  fact  from 
mvself:  I  hope  they  will  be  of  no  prejudice  to 
others;  but  I  would  not  liavc  it  thought  that 
I  consider  it  as  a  crime  by  pushing  it  from 
myself,  for  I  do  not. 

Lord  Chiel  Justice  £yre. — You  are  per- 
fectly risht  in  pushing  it  frum  yourself 

Mr.  icNi^e.— Do  yuu  recollect  notice  l>eing 
given  by  me  that  a  motion  w<mld  be  niailc  by 
me,  at  a  future  meeting,  for  two  buuks  to  t>e 
prepared ;  in  one  of  which  t»hould  be  written 
the  names  of  those  who  deserved  the  repro- 
bation, and  in  the  other,  the  names  ot'  those 
who  deserved  the  gratitude  of  the  society  ? — 
I  do. 

Do  you  remember  that  no  such  motion  was 
aver  made  ? — ^There  was  not. 

Do  you  recollect  a  Httle  mirth  at  it? —  ; 
There  was  a  laughing  aboui  it. 

Can  you  remember  ever  to  have  heard  me 
say  that  I  had  Jain  out  of  my  own  bed  but 
twice  for  the  last  seven  years  .^ — I  cannot  take 
upon  me  to  say. 

Can  you  remember  my  saving,  that  if  there 
were  a  meeting  of  any  of  the  friends  of  h- 
berty,  for  any  good  purpose,  upon  Wimbleclon 
Common,  that  I  should  certainly  be  found 
there  ? — Yes. 

But  that  if  it  was  farther  otF  I  should  not  be 
found  there,  because  my  health  would  not 
permit.' — 1  do  remember  that. 

Mr.  Tookt. — I  have  proved  one  thing  for  ' 
myself,  and  another  thing  against  myself; 
that  I  love  liberty  very  well  near  my  own 
home,  but  would  not  go  a  great  distance  for 
it.  Were  you  at  the  last  dinner  of  the  Kevo- 
lution  Society  in  1793  ? — I  have  no  doubt  of 
it ;  I  have  generally  attended. 

Mr.  Tookt, — They  arc  very  numerous;  I 
belonged  to  four  constitutional  !»ocieties ;  tins 

*  Blanchard  gives  the  following  account : 

**  Mr.  Tooke. — I  ask  a  great  nunibrr  of 
questions  with  respect  to  these  facts,  tliough 
1  think  no  manner  of  harm  at  all  in  them. 

"  Lord  Chief  Justice  Et/rc. — It  is  proper 
and  necessary  for  you  to  aslk  a  great  number 
of  these  questions.    It  is  proper  lor  your  case. 

"  Mr.  Tooke. — But  it  looks  as  if  I  thought 
it  was  a  crime,  which  1  do  not,  and  wished  to  j 
pass  it  from  myself.  j 

^  "  Ix)rd  Chief  Justice  Eyre. — You  are  per- 
jVcily  right  to  pass  it  from  yourscli." 


is  the  revolution  society;  the  Dissenters  kaep 
the  4th,  and  the  Church  of  England  tbe  5ta 
of  November,  I  believe.  Do  you  recollect  my 
giving  a  toast  that  day  ?~Yes,  I  do. 

Can  vou  recollcit  the  subtiance  of  tt?*«If 
you  wiA  repeat  it  to  me,  I  shall  recollect  it 

Was  It  HI  these  words,  or  to  thiteffiKt: 
May  the  people  of  this  country  never  forget 
nor  forsake  tlie  present  family  on  the  tlirone, 
'  until  it  shall  appear  by  their  conduct  that  thej 
have  forgotten  or  forsaken  the  principles 
which  placed  them  on  it? — I  do  very  well  re- 
member it. 

lAird  Chief  Justice  Eyrt. — Be  so  good  as 
repeat  it. 

Mr.  Tooke. — May  the  people  of  this  coun- 
try never  torget  nor  forsake  the  present  family 
on  the  throne,  until  it  shall  apjiear  by  their 
conduct  that  thev  have  forgotten  or  forsaken 
the  principles  which  placed  them  onit?— K 
do  rcinciulier  it. 

Are  you  able  to  tell  me  who  established  thr 
dinner  club? — I  believe  you  did. 

Do  you  recollect  why  that  dinner  club  wa5 
cstablislied  ? — I  rather  think  it  was  iu  order 
that  the  members  might  meet  better. 

Do  you  diink  the  mriting  was  at  half  after 
four,  rather  than  at  seven,  that  I  might  go 
home  sooner? 

Lord  Chief  Justice  Eyre. — ^There  might  be 
sometlMUg  to  do. 

Mr.  Tooke. — ^There  was  nothing  to  do  at 
the  meetings  but  to  eat  and  drink.  Can  you 
say  what  you  meant,  or  what  you  brlieved 
those  of  the  society  to  mean,  when  tliey  said 
they  would  cu-o))er.itc  with  the  I'orrcspond- 
ing  Society  in  order  to  obtain  their  great  end : 
What  did  you  under>tand  by  tiiaf  great  end^ 
— I  understood  a  rarliamentary  Keform  was 
meant. 

Do  vou  recollect  manv  candidates  bein^x 
black-balled  that  wished  to  be  member^  ol 
the  society  > — Not  a  great  many. 

In  ten  years,  do  you  think  there  might  be 
ten  ? — 1  believe  not  ten  |>crsons. 

It  was  not  a  verv  secret  Mxictv  then,  and 
not  much  at  raid  of  spies.  Can  you  swear  that 
the  names  which  are  to  l)C  found  in  the  books 
which  arc  callcti  the  books  of  the  society  were 
there  at  the  time  that  the  bu>iuess  inserted 
under  their  namc>  pa.ssed  .' — Certainly  not. 

Do  you  recollect  an  aflV.ctation  or  imitdtion 
of  French  phrases  in  the  books  of  the  so- 
cictv? — I  do  not  know  that  there  is  in  the 
books :  1  an)  nut  so  rcrtam  of  that. 

Mr.  TiHikc. — I  asked  an  improper  question 
the  lKM)ks  will  better  tell  that;  if  thev  are 
there  they  are  easy  to  be  foiuid,   and  would 
have  been  found  bet'ore  thi!».     Did  you  send 
any  notice  to  St.  Andre  und  Harr^re  that  they 
were  elu  te<l  honorarv  members  of  the  Con- 
btitutioiKil  Socio! V  ?  —  No. 
Were  >ou  directed  to  .send  any? — No. 
Did  \«>ii  yourself  enter  all  or  any  part  of 
the  spceLlle^  ot  bt.  Andre  and  lUrrcrc  in  the 
books  of  the  siociety  ? — Not  any  part. 
Were  you  bid  to  insert  any  ? — Y^cs. 
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Did  you  ibsert  any  ? — 'So. 

Had  you  the  newspaper^  to  insert  them 
from  ? — No. 

Were  the  newspapers  in  the  society  ?— Not 
thai  I  know. of. 

Mt.  Tooke, — But  every  hody  else  mi^ht 
have  the  speeches,  without  being  charged  with 
treason :  I  have  been  told  that  the  man  who 
really  published  the  speeches,  who  sold  them 
to  every  body  that  would  buy,  was  called  as 
an  evidence  on  the  trial  of  Mr.  Hardy,  to 
prove  guilt  in  those  who  only  talked  of  insert- 
ing them. 

Lord  Chief  Justice  Eyrf.— Certainly  it  is 
true  that  the  man  was  called  to  prove  that 
there  were  such  speeches  in  the-  Moniteur. 

Mr.  2'ooke. — And  that  he  sold  them,  in 
order  to  criminate  the  society. 

Lord  Chief  Justice  Eyre. — The  way  in  wlitch 
the  society  was  criminated  was,  because  they 
had  published  to  the  world  that  these  were 
the  speeches  for  which  they  had  made  these 
persons  honorary  members ;  it  was  argued 
that  that  was  pointing  out  to  the  world  these 
papers,  and  recommending  them  to  their  at- 
tention ;  that  was  the  way  in  which  it  was 
used. 

Mr.  Tooke. — And  it  was  fortunate  for  the 
society  that  they  did  not  say  such  a  thing  as 
this — there  are  some  good  things  in  the  Coran, 
which  are  worth  attention — they  might  have 
been  charged  with  Mahometanism  if  they 
had  recommended  any  part  of  the  Coran. 
Had  you,  after  the  war,  any  direct  or  indirect 
correspondence  whatever  with  any  persons  in 
France  ? — Certainly  not. 

Do  you  know  that  any  member  of  the  so* 
ciety  had  ? — No. 

Do  you  think  they  had  ? — Not  that  I  know 
of— I  dpeak  from  my  own  knowledge. 

Did  you  ever  see,  or  hear  of  a  letter  from 
Mr.  Margarot  to  the  London  Corresponding 
Society,  containing  these  words :  "  We  cannot 
say  so  much  of  citizen  Sinclair,  from  the  So- 
ciety for  Constitutional  Information.  He  has 
been  confined  to  his  bed,  ever  since  Saturday, 
with  a  violent  fever  and  sore-throat;  he  is 
something  better  this  moruine.  He  is  a 
valuable  young  man  ;  and  should  he  ^ie,  his 
loss  would  be  severely  felt,  not,  indeed,  by  his 
constituents,  who  have  basely  abandoned 
him  ?" — I  rather  think  I  liave  read  it ;  it  must 
appear  upon  the  books. 

No ;  1  do  not  believe  it  is  upon  the  Con- 
stitutional Society's  books.  This  letter  was 
seized,  and  we  gel  the  knowledge  of  it  by 
having  it  printed  in  the  report;  here  is  Mar 
garot's  testimony  that  the  Constitutional  So- 
ciety had  deserted  them. 

Lord  Chief  Justice  Eyr^.— What  is  it? 

Mr.  Tooke. — A  copy  of  a  letter  from  Ger- 
rald  and  Margarot  to  the  secretary  of  the 
London  Corresponding  Society.  It  is  an  ex- 
traordinary thing  five  or  six  gentlemen 
choosing  to  send  a  delegate,  that  the  treason, 
if  there  is  any  in  it,  should  fsill  apon  those 
mho  had  no  concelm  in  it  ^  and  wh6n  the  de- 
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legates  of  the  London  Corresponding  Society 
state  that  the  Constitutional'  Society  had 
abandoned  him.  Do  you  know^  that  betweea 
two  and  three  years  ago,  I  quitted  London^ 
on  account  of  ill-health  and  infirmity  P—That 
was  the  time,  I  believe,  you  went  to  Wim- 
bledon. 

You  remember  I  had  a  serious  infirmity  f 
— Yes. 

That  infirmity  put  me  out  of  a  state  to  beajr 
arms  ? — Yes. 

Mr.  Tooke. — My  lords^  I  am  ashamed  ta 
have  taken  up  so  much  time  in  this  examina* 
tion,  but  I  thought  it  might  rather  shorteir 
than  delay. 

Mr.  Daniel  Adams  re-examined  by  Mr.  AX* 

torney  General. 

Be  so  good  as  look  at  the  book — Upon 
the  1 1th  of  April,  1794,  you  find  an  entxv  of 
Mr.  Joyce  being  in  the  chair ;  if  you  look  at 
the  names,  you  will  find  that  Mr.  Tooke,  Mr. 
Kydd,  Mr.  Thelwall,  Mr.  Hardy,  and  Mr. 
Richter,  were  present  among  others?  — • 
Yes. 

You  find  there  an  entry  to  this  effect :  Mr. 
Joyce  made  the  report  o]^  the  meeting  of  the 
delegates  of  the  London  CorresponcRng  S07 
ciety,  for  the  purpose  of  this  society  co^ 
operatmg  with  the  London  Corresponding 
Society,  and  that  they  had  come  to  the  fol- 
lowing resolutions ;  then  there  are  three  reso« 
lutions  entered :  '<  That  it  appears  to  this 
committee  very  desirable  that  a  general  meet« 
ing,  or  convention,  of  the  Friends  of  Liberty, 
should  be  called,  for  the  purpose  of  taking 
into  consideration  the  proper  methods  of  ob- 
taining a  full  and  fair  representation  of  the 
feople."  Then  there  is  a  second  resolution, 
think  you  told  us,  upon  Mr.  Tooke's  exami- 
nation, that  his  name  was  proposed  to  be  on 
the  committee  of  correspondence,  in  his  ab« 
sence  P— I  do  not  know  that  I  said  that. 

Mr.  Tooke.-— He  said,  that  the  former  com- 
mittee of  correspondence  should  be  a  com« 
mittee  of  co  operation . 

Mr.  Attorney  General. — You  say  vou  copied 
into  this  book  the  resolutions,  first  being 
taken  down  upon  loose  paper  ? — ^Yes. 

The  resolutions,  when  taken  down  upon 
loose  paper,  were  not  always  in  your  own 
hand  writing  ? — Not  always. 

You  can,  perhaps,  inform  me,  then,  whose 
hand-writing  the  part  of  the  resolution,  I  have 
,  now  read  to  you,  is ;  and  whether  any,  and 
what  part  of  the  rough  draft  of  this  resolu- 
tion is  the  hand-writing  of  Mr.  Tooke  ? 

Mr.  Tooke. — A  good  deal  of  it  is,  I  dare  say. 

Mr.  Attorn^  General.-^Do  you  know 
whose  hand-writing  this  paper  is  ?  [showihg 
it  to  the  witness]. — I  do  not. 

That  is,  however,  a  rough  draft  of  a  reSO» 
lution  of  the  11th  of  April,  ITM?— I  believ* 
it  to  be  SO.  • 

And  you  believe  the  resolution  in  that  book 
to  have  been  entered  from  that  draft?— X 
beliereitwaa, 
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Mr.  Tooke, — I  do  not  belie? e  there  b  a 
letter  of  mine  in  that  paper. 

Mr.  Attorney  CeneraL^YoiX  have  told  us, 
yKiXh  respect  to  Mr.  Sinclair,  that  he  had  been 
sent  to  tlic  Scotch  Convention,  at  a  very 
]>Tivate  meeting  ? — No  ;  I  did  not  mention 
that ;  at  an  extraordinary  general  meeting. 

Look  at  this  letter  rshowiug  it  tu  the  wit^ 
ness],  and  tell  me  whether  it  is  signed  by  any 
person  whose  hand  you  know  ? — 1  nat  is  signed 
by  Mr.Tooke. 

Mr.  Tookc, — ^The  whole  is  written  bv  me. 

Mr.  Attorney  General, — I  beg  to  lay  the 
evidence  before  the  Court  in  my  own  way. 
You  remember  the  meeting,  pcrliaps,  on  the 
35tli  of  January,  1794  ?— I  do. 

You  sec  an  "entry  there,  "That  it  be  re- 
solved that  the  most  excellent  address  of  the 
Lon<)on  Corresponding  Societv,  be  inserted  in 
the  books  of  this  society  ?** — ii^es. 

Was  that  copied  intothe  book  from  a  rough 
minute  ? — I  dare  say  it  was. 

Look  at  this  paper  [showing  it  to  the  wit- 
ness], and  tell  me  whose  liand- writing  that  is, 
if  you  know  it  ?— It  is  Mr.  Tookc  s  liand- 
wnting. 

You  know  tliat  the  Ixindon  Corresponding 
Society  had  had  a  meeting  aliout  four  days 
bofore  tliat  ? — I  do  not  know  it ;  for  I  never 
attended  anv  of  their  meetings.  I  dare  say 
they  might  have  had. 

Turn  to  tlie  17th  of  January,  1794 ;  do  you 
find  in  the  book  an  entry  **  rhat  law  ceases 
to  be  an  object  of  obedience  whenever  it  be- 
comes an  instrument  of  oppression  ?**— Yes. 

And  several  other  resolutions  that  have 
been  referred  to  ? — Yes. 

Who  appears  to  have  been  in  the  chair 
that  night  ? — It  appears  that  Mr.  Tooke  was 
in  tlic  chair. 

Mr.  Tooke. — Do  you  mean  to  say  that  I 
vas  in  the  chair  "when  these  resolutions 
passed  ?— No ;  I  do  not  mean  to  say  that. 

Mr.  Attorney  Gf itera/.— I'hat  is  breaking  in 
upon  my  examination. 

Mr.  Tooke. — ^It  was  wrong ;  I  ought  not  to 
have  done  it. 

Mr.  Attorney  General — Was  Mr.  Donney 
present  ? — His  name  is  here. 

Was  Mr.  Martin  present  ?^Mr.  Martin's 
name  is  here. 

Was  Mr.  Kydd  present  ? — Ilis  name  is  here. 

Will  you  be  so  good  as  tu  inform  me  whe- 
ther this  is  not  the  rou^h  draft  of  the  minute 
of  tliat  resolution,  anawhether  the  fact  ap- 
pear UDon  it,  that  these  resolutions  were  come 
to,  and  the  time  at  which  Mr.  Tooke  left  the 
chair,  is  directly  sutcd ;  and  tell  me  whose 
hand-writing  that  is.'— I  should  supi^se, 
most  probably,  that  I  entered  it  from  this. 

Whose  hand- writing  are  those  minutes  ?-^ 
The  greater  part  of  them  is  mine. 

Whose  hand-writing  is  that  in  the  bcgin- 
niog?— I  do  not  know. 

Do  you  mean  to  say  that  you  cannot  tell 
iQe  whose  hand-  wriliiii^  tli:il  is  ? — I  do :  bome- 
tixQ^  I  was  in  the  room,  and  sometimes  not ; 


I  was  called  out  frequently  by  different  P00|^ 
then  they  laid  hokl  of  the  paper,  and  wrola 
thiv 

Then,  upon  your  oath,  you  cannot  wptak^ 
as  to  %  our  belief,  whose  haud-writine  that  its 
s»pcaknig  of  your  belief  as  to  the  liana- wrklBg 
of  a  person  you  have  seen  write  ?«*I  caufl 
not  i«wear  to  the  hand-writing. 

Can  yon  swear  to  your  belief  of  it,  ai  bdng 
tlie  hand-writing  of  a  person  whom  you  haT» 
seen  write,  according  to  your  belief? — I  think 
it  is  possible  I  may  recoUcct ;  but  I  could  not 
swear  to  it  u)>on  my  oath ;  1  caimot  swear  to 
the  hand-writing. 

You  cannot  speak  to  it,  to  your  belief  P— I 
do  not  know  how  far  1  can  speak  to  my  be- 
lief;  I  could  not  speak  to  it,  so  as  to  make  it 
satisfacton-  to  mv  own  mind,  as  to  the  hand. 

\\  liose  do  you  beUevc  it  to  be  f — It  may  be 
Mr.  Bonncy*s. 

Do  you  believe  it  to  be  his?— I  cannot 
swear  1  do ;  because  I  do  not  know  his  hand. 

Do  you  believe  it  to  be  hia } — I  do. 

Have  you  e\Tr  seen  him  write  ? — I  have 
seen  his  writinj*  a  great  many  times,  but  I  do 
not  know  tliat  1  ever  saw  him  write. 

Look  at  the  entr>'  of  the  SSrd  of  March, 
1791;  you  will  hud  there  a  resolution  of  thanks 
to  Mr.  Thomas  Paine,  for  his  most  masterly 
book  intituled  the  Rights  of  Man  ?-**Yes. 

liook  forward  ;  you  will  find  it  is  resolved 
tliat  the  foregoing  resolutions,  and  all  future 
proceedings  of  this  society,  be  regtilarly  tran&> 
mitted  by  the  secretary,  to  all  our  correspond* 
ing  constitutional  societies  in  England,  Scot* 
laud,  and  France  ? — Yes. 

Tlien— *'  Resolved,  that  the  above  resoki- 
tioDS  be  published  in  the  papers  ?*' — Yes. 

Were  tliese  resolutions  come  to,  as  you 
have  entered  them  ?— They  certainly  were. 

Were  they  published  in  the  papers  f — I 
sup|H>se  they  were;  if  they  were  not,  it  waa 
those  pa{»ers  that  did  not  choose  to  insert 
thcin. 

I  will  ask  you  whether  Mr.  Tooke  appeara 
(in  the  niainicr  that  has  before  been  men* 
tinned)  to  he  present  at  that  meeting  on  the 
Sod  of  March,  1791?— He  appears  in  the 
book. 

I/Hik  forward  to  the  1st  of  April,  1791 ; 
docs  Mr.Tooke  appear  by  the  book  lo  have 
been  present  then  ? — He  does. 

Do  you  find  a  rrsolution  there, "  tha  the 
resolutions  of  this  scKiety  recommending 
I*aiTu-*s  lHK>k,  *  the  Rights  of  Man,*  and  pub- 
lislud  in  several  of  the  papers,  be  republished 
in  the  following,  viz.  General  Evening,  Mor- 
ning Post,  World,  English  Chronicle,  Sher- 
bourn,  Leeds,  York,  Bristol,  Nottingham,  and 
Birmingham  papers  :**  Did  the  society  come 
to  that  resolution  ? — Certainly  they  did ;  I 
suppose  so,  or  I  should  not  have  entered  il 
there. 

liaveyou  any  reason  that  enables  you  to  state 
one  way  or  other,  whether  these  resolutions 
were  actually  printed  in  the  several  papcn 
which  I  have  now  mentioned  ?— I  cannot  take 
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^upoome  to  tav  that  they  were  ;  very  likely 
they  might;  the  London  ones — but  I  cannot 
possibly  take  upon  me  to  sav. 

Turn  to  the  9th  of  March,  1799,  you  will 
find  a  gentleman  there  proposed  of  the  name 
of  Joel  Barlow  ?— Yes. 

Whom  was  he  proposed  and  seconded  by, 
as  appears  by  the'book  T— ^"  Joel  Barlow,  esq. 
author  of  Advice  to  the  Privileged  Orders, 
TOoposed  as  an  honorary  member  by  Mr. 
Tooke,  and  seconded  by  Mr.  Sharpe." 

Go4o  the  16th  of  March,  179s;,  you  will 
find  this  resolution:  *' Ordered,  that  the  se- 
cretary return  to  the  chairman  of  the  society 
at  Manchester,'the  thanks  of  this  society  for 
his  communication ;  at  the  same  time  assur- 
ing him  that  this  society  ^oes  heartily  concur 
in  the  above  resolution,''  which  is  a  resolu- 
tion of  the  Manchester  Constitutional  Society 
signed  Thomas  Walker  and  Samuel  Jackson  ; 
and,  among  other  things^. is  this ;  **  That  this 
society  congratulate  their  countiy  at  krge  on 
the  inOuence  which  Mr.  Paine's  oublications 
appear  to  have  had  in  procuring  tae  repeal  of 
some  oppressive  taxes  in  the  present  session  of 
parliamenL''    You  find  that,  do  not  you  ?— 

JL  6S« 

Then  you  find  the  order  that  the ,  secretary 
should  return  thanks  to  the  chairman  ? — 
Yes, 

Whose  hand- writing' is  this  paper,  [showing 
it  to  the  witness],  and  whether  tnat  is  the 
rou^h  draft  of  the  resolutions  which  you  co- 
pied 2 
Mr.  Tooke. — It  is  my  hand-writing. 
Mr.  il<^anu.— ^This  is  the  jough  draft,  and  4t 
is  Mr.  Tooke's  hand- writing. 

Who  was  in  the  chair  at  that  meeting  ? — 
Mr.  Tooke. 

Look  at  the  meetinz  of  the  23d  of  March, 
1792  ;  you  observe  there  that  the  Sheffield 
r>esolution  is  entered:  "  We  declare  that  we 
have  derived  more  true  knowledge  from  tJie  two 
works  of  Mr.  Thomas  Paine,  intituled  Rights 
of  Man,  part  the  first  and  second,  than  from 
any  other  author  on  tlie  subject.  The  prac- 
tice, as  well  as  the  principle  of  government,  is 
laid  down,  in  those  works  in  a  manner  so  clear 
and  irresistibly  convincing,  that  this  society  do 
hereby  resolve  to  give  their  thanks  to  Mr. 
Paine  for  his  two  said  publications.  Rights  of 
I^Ian,  parts  Ist  and  2d.''  You  observe,  at  the 
bottom,  the  secretary  returns  the  thanks  of 
the  society,  and  there  is  an  entry  of  a  resolu- 
tion :  whose  hand-writing  is  that  ^ 
Mr.  Tooke. — ^That  is  my  hand  writing. 
Mr.  Adams. — It  is  Mr.  Tooke's  hand- writ- 
Mr.  Attorney  General. — ^This  is  a  draA  of 
a  letter  sent  as  an  answer  to  the  Sheffield  So- 
ciety, informing  them  they  would  incorporate 
their  twelve  associated  members.  « 

Mr.  William  Woodfall  (called  again). 

Mr.  Attorney  General. — ^Whose  hand-wri- 
ting do  you  beUeve  that  to  be  ? — I  believe  the 
mam  body  of  it  to  be  Mr.  Tooke*8;  it  is 


marked,  I  suppose,  to  be  identified— A  drajft 
of  a  letter,  which  purports,  upon  the  face  of  it, 
to  be  a  communication  to  be  made  to  the 
Sheffield  Society,  that  associated  with  them 
twelve  of  their  members. 

Mr.  Attorney  General. — ^Turn  now,  Mr. 
Adams,  to  the  meeting  on  the, 20th  of  April, 
1792  ;  you  find  a  communication  there  from 
the  Three  Tuns  tavern,  in  Southwark  ? — Yes ; 
there  is. 

You  find  a  resolution  that  the  thanks  of  the 
society  be  given  to  the  Southwark  Society  for 
the  following  communication,  and  a  resolution 
that  it  shoura  be  published  in  the  papers  T — 
Yes. 

Does  your  recollection  serve  you  whether 
it  was  published  inlhe  papers  ? — It  does  not ; 
but  probably  it  was. 

Go  to  the  27th  of  April,  1792  ;  does  Mr. 
Tooke  appear,  by  the  boolf,  to  have  been  pre- 
sent that  day?— Yes. 

Do  you  find  a  letter,  addressed  to  the 
Friends  of  the  People,  entered  ? — Yes. 

Who  was  in  the  chair  that  day  ? — It  ap* 
pears  that  major  Cartwright  was. 

Was  that  letter  sent  ? — Yes  ;  it  was. 

Look  at  the  4th  of  May,  1792;  does  Mr. 
Tobke- appear  to  have  been  present  then  ? — 
He  WBL8. 

Have  you  an  entry  of  reading  a  letter  from 
the  Revolution  Society  at  Norwich  ? — ^Yes. 

Is  the  letter  entered  in  the  book  ? — Yes. 

Do  you  find  this  passage  entered :  "  The 
Rights  of  Man  by  Thomas  Paine,  and  the  A'd- 
vice  to  the  Privileged  Orders,  by  Joel  Barlow, 
have  also  been  read  with  attention,  and  circu- 
lated with  avidity ;  they  point  out,  with  clear- 
ness, most  of  the  abuses  which  have  accumu- 
lated under  the  British  government ;  they  at- 
tack with  energy  most  of  the  prejudices  which 
have  tended  to  perpetuate  them.*'  ? — Yes. 

Was  Mr.  Thomas  Paine  one  of  the  members 
of  your  Constitutional  Society  ? — He  was,  I 
believe,  an  honorary  member. 

Did  he  attend  pretty  frequently,  while  in 
England? — The  books  will  better  tell  you 
tiian  I  can — I  rather  think  he  did  attend,  but 
not  very  often,  I  believe  ;  but  the  books  will 
better  ascertain  that. 

Do  yon  find  a  resolution  upon  that  4th  of 
May,  179^,  to  this  effect :— "  This  society  re- 
ceives the  above  communications  with  the 
most  heart* felt  satisfaction,  and  desire  earn- 
estly to  concur  and  to  co-operate  with  those 
societies,"  that  is,  the  Norwich  Societies,  "  in 
tlieir  laudable  object,  and  that  the  secretary 
inform  them  of  the  same,  and  of  the  unani* 
mous  election  of  their  twelve  members*'  ?— . 
Yes,  nearly  to  those  words. 

Look  thoroughly  at  this,  and  inform  me, 
whether  it  is  the  original  letter  which  was 
read  in  the  society,  upon  that  night  ? — It  has 
every  appearance  of  it — I  cannot  say  that  that 
b  absolutely  the  letter. 

Look  at  the  twelve  names  at  the  bottom, 
and, see  if  there  is  any  hand-writing  there  that 
you  happen  to  know  I — ^Nq\^w^% 
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You  do  Dot  know  any  of  the  hand- writing 
that  is  there  ? 

Mr.  Twkc, — ^That  is  my  band-writiDg. 

Mr.  Attorney  OeneraL — Look  at  the  same 
4th  of  May,  179'i,  aud  tell  uic.  if  Mr.  Martin 
was  jpropoMtl  to  he  an  honorary  member  by 
any  Inxly,  and  by  whom  ? — It  appears  here 
tliat  Mr.  Martin  was  proposed  an  honorary- 
member  by  Mr.  Tooke,  and  SQCoudcd  by  Mr. 
Frost. 

Do  you  rememlier  any  letter  of  tlianks 
coming  frum  Mr.  Martin  to  the  society  f  — J 
rather  think  I  do. 


[IM 


Look  at  that  paper,  and  tell  me,  if  you  know     tions  should  be  transmitted  to  all  the 


any  budy*s  haiid- writing  that  is  in  it  ? — There 
ii  some  writing  different  from  the  rest,  but  1 
cannot  take  upcin  me  tu  say  whose  it  is. 

Mr.  Tooke, — ^I'here  is  an  interlineationi  and 
that  is  mine. 

Mr.  Attornnf  General. — You  will  be  so  good 
as  louk  at  the' meeting  the  11th  of  May,  179'i. 
Was  Mr.  Tuoke  present  at  that  meeting,  as 
appeal  s  by  the  book  ? — Yes. 


support  liim.     Do  you  recollect, 
resolution  passed  or  not  f — Yes. 

l>o  yuu  observe  a  rc^lution,  ^  that  A  com* 
nuttcc*  lie  appomtcd  to  inquire  into  the  n^ 
mour  uf  this  prosecution  ot  I'ainCy  and  to  v^ 
port  to  the  society  at^the  next  roeeting^?— 
Ves. 

Are  tlic  committee  named  ? — Yei. 

What  arc  their  names  ^ — Mr.Slurpc»  llr. 
Tufiin,  Mr.  Tookc,  Mr.  Frost,  Lord  Uaeryllr. 
Hull,  and  Mr.  Fitzgerald. 

Do  \ou  see  a  re^Jution  there,  that  a  copy 
of  Paine*h  letter,  togettier  with  these  resolii* 


ciatcd  MM-ieties  in  Town  and  C-otmtry  ?«-Yea« 
And  that  SfiOO  copies  of  tlie  above  letter 

and  resolutions  sliall  be  printed  for  the  use  of 

the  society? — Yes. 

Were  they  printed  ?— I  cannot  take  upon 

me  to  <>ay,  whethc-r  thry  were  or  not;  the  ac* 

count-lKiuk  will  tell,  1  dare  say. 

If  }ou  look  at  that  pa|)er,  you  will  beahla 

to  tell  us,  from  your  book,  who  the  r  tlicy  wcra 


I'ou  tliere  have  an  entry,  that  tliere  should  {  pr'mted  or  not ;  and  the  addre^^s  to  the  Jaco» 


be  a  comniuniration  from  this  society  with 
the  Friends  ot  the  Constitution,  at  Paris, 
known  by  tbc  name  of  the  Jucobins  ? — Y'es. 

And  an  address  from  the  society  of  the 
Friends  of  the  Constitution,  at  Pans,  called 
the  Jacobin".' — Yes. 

Do  you  rcuicinber  the  resolution  passing, 
that  you  ste  in  that  book,**  tliat  the  above 
addre*is  be  signc^l  by  the  cliuirman ;  and,  that 
^r.  John  Home  Tooke  be  nnj nested  to  trans- 
mit it,  with  all  possible  disnutch,  to  Mr. 
Watt,  at  Paris*'  ? — There  is  such  a  resolution. 

You  would  not  liave  entered  it,  unless  tliat 
had  been  resolved  upon ;  should  you  ? — No. 

Do  you  tiiid  another  resolution,  that  the 
address  be  read  a  second  tmie,  at  tlie  next 
meeting  ;  fur  |iublication  ? — Yes. 

Look  at  t)  e  meeting  on  the  ISthof  Mav, 
1792.  Is  tlitrc  any  meeting  mentioned  ni 
that  hook,  in  which  you  have  mserted  a  letter 
from  lord  John  Kusscil  ?* — I  do  not  remember 
that  there  is  any  such  letter  ;  can  you  refer 
to  the  date  ? 

The  l-2th  of  May,  1792  ?— I  do  not  remem- 
ber ever  hearinj;  of  it. 

Go  to  tlic  iHth  of  May,  1792.  Was  Mr 
Tooke  then  present,  as  far  as  appears  by  the 
book  i* — Yes. 

Do  ycHi  find  the  address  to  the  Jacobins 
ordered  to  he  published  i" — It  dors  not  «p|>edr 
here ;  It  may  liuvc  hern  in  the  roui;h  minuter, 
and  forgot  to  be  entered ;  I  do  nut  see  it  at 
least  at  present. 

If  you  look  on,  you  will  find  a  letlrr  from 


Thomas  Paiiip, 


tall  Hi;, 


that  ho  is  abuut  to 


publish  ;i  tiitap  c<Jition  ol  hi>two  parts  of  the 
Uighls  ot  Mail ;  and  tiicn.  that  tho  society 
take  into  coiisidf  ration  the  contents  of  that 
letter — Kt  solved  to  give  hmi  thanks,  and  to 

♦  Afterwards  sixth  duke  of  Bedford  ;  in 
1806  he  was  appointed  Lord  Lieutenant  of 
Iivland. 


bins  to  be  |»aid  for  by  the  society  ? — Thb  ap» 
pears  to  l>e  published  in  thu  papers,  but  not 
otherwise. 

(;oon  tothe  ..VithofMav,  V9i.  Do  you 
find  there  a  resolution,  that  6,(>Oumore  copies 
of  the  hilU,  directed  at  the  last  meeting, slxjuld 
be  printnl ;  that  a  lumdred  be  si-nt  to  each  of 
the  twelve  a>suciated  membeni  of  the  bhetficld 
fonstituiinnal  Nx-ietics,  a  hundred  to  each  of 
the  twelve  as^K*i;>ted  inemhrrs  of  the  Nor* 
wirhConMitutional  .Sirif'tv,  two  hundred  to 
each  of  the  other  Con^^titutioutl  Societies  two 
hundred  to  Derliy,  aud  two  hundred  to  Che 
Society  at  IWpar?  -It  in  htre. 

Did  that  resolution  pat>? — Yes. 

Was  Mr.  Tookc  present,  us  far  as  appears 
by  the  Inntk,  at  the  time  that  parsed? — I  la 
appears  to  be  present,  a<  Kir  as  the  b«Njk 
shows;  his  name  is  in  the  biMik. 

.See  whether  there  i^  uu  entry  of  a  letter  on 
the  same  evenin;;,  dattd  tl)o*24t!i  of  Maj, 
179J,  signcfl  liiomaH  Harder — Here  it  isio 
the  iKMik,  the  fir^^t  of  .Imiic. 

Did  you  ever  mjc  this  paper  before? — I 
dare  sa^  I  have  seen  it. 

Whose  hand-writin;;  do  you  belie\'e  it  to 
be?— 1  do  not  kn<»w,  upon  my  oath. 

N\  ho^  h;md-wntiiii:  do  yuu  believe  it  to 
be^ — I  ha\c  uul  tin-  sm.illcst  idea. 

Not  ev(  u  tu  your  belief  ? — So,  not  even  to 
mv  belief. 

I      At  the  meeting  on  the  tir>t  «if  June,  1702, 
•  d«K's  Mr.  Tiuike  a|»|ir;T  to  hv  present? — Ye«. 

You  find  ail  eiiliy  tlirrr,  "that  the  secre- 
tary  reported,  that  hi-  had  sriit  twelve  hun- 
dred of  the  pri:itr<l   hilU  ordircd  at  the  la^t 
i  meeliiiir,  to  the  >it«.-tirld  C'fn^tittiti<inal  So- 

1        ■  ^* 

(loty;  twrlvo  hundrnt  to  the  Norwich  (!on- 
'  slitutiuiiai  .Sicu.'ty  :  to  the  Soulhuark  ('o:iMi- 
I  tutional  S  cirty  two  hundred  :  t*»  the  Ivmdon 
I  Corre>poniling    Suciety  two    huiidred;    to  a 

ipcrsou  to  be  forwarded  to  Derby  two  bun* 
dred;  to  the  Con5titutiunal  Whigs  two  hua* 
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dred ;  to  the  Society  at  Bel  par  two  hundred/' 
Did  you  send  them  ? — I  have  no  doubt  of  it, 
from  reporting  k. 

You  find  also  a  resolution — **  to  send  to 
Mr.  Joyce,  to  be  forwarded  to  Birmingham, 
6ix  hundred ;  to  tbc  Society  at  Aldgate  two 
iiundrcd ;  to  Manchester  twelve  hundred ; 
to  Dvcrpool  two  hucidrcd ;  to  Cambridge  five 
hundred ;  and  four  hundred  to  be  distributed 
among  the  societies  in  the  neighbourhood  of 
Olasgow."  Do  you  remember  that  resolu- 
tion being  come  to,  to  distribute  these  copies 
of  the  cheap  edition  of  the  Rights  of  Man  ? — 
I  have  no  doubt  but  it  was. 

You  find  a  letter  of  the  London  Corres- 
ponding Society,  of  the  same  date,  signed 
Jdargarot  and  Hardy  P^Y'es. 

Do  you  find  an  order  there,  in  these  words: 
^  That  the  said  letter  be  published  in  such 
newspapers  as  will  receive  the  advertisements 
4)f  this  society"? — Yes. 

Go  to  the  meeting  of  the  15th  of  June ; 
^ho  was  in  the  chair  ? — Mr.  Tooke  was  in 
the  chair. 

See  whether  there  is  a  minute,  that  there 
^as  read  a  letter  froni  the  London  Corres- 
ponding Society,  stating,  that  they  had 
.opened  a  subscription  for  the  defence  of 
Paine,  and  that  they  wished  that  six  of  their 
tnenibcrs  might  be  associated  with  this  so- 
ciety?— Yes. 

You  will  be  able  to  tell  me,  perhaps,  whe- 
<lher  thi^  [showing  it  to  the  witness]  is  not 
tiie  letter  that  came,  and  whether  this  is  the 
signature  of  Thomas  Hardy,  or  of  any  body 
else,  and  whom  P  and  look  at  the  body  of 
the  letter,  and  tell  me,  if  you  know  the  hand- 
writinu; ;  and  whether  the  body  of  the  letter 
is  diflcreiit  from  the  other  parts  of  it? — I 
never  saw  Hardy  write  in  my  life,  as  I  recol- 
lect ;  it  is  very  different  'from  what  I  have 
seen  offered  to  ipe  as  his  hand -writing  in  ge- 
neral. 

Then  you  do  not  know,  either  whose  hand- 
writing the  body  of  it  is,  or  whose  hand-writ- 
ing the  interlineation  is  ? 

Mr.  Tooke.  —  The  interlineation  of  the 
words  **  and  that  knowledge,"  is  mine. 

Mr.  Attornetf  General. — You  find  an  order, 
stating,  "  that  the  secretary  was  to  inform 
the  secretary  of  the  I/)ndon  Corresponding 
Society,  that  the  society  received  their  pro- 
posal with  pleasure,  and  were  willing  to  admit 
such  six  of  their  members  whom  they  shall 
nominate,  to  be  associated  members  of  this 
society."  Do  you  recollect  that  passage  ? — 
Yes. 

Do  you  recollect  the  letter  of  the  London 
Corresponding  Society,  and  the  two  last  reso- 
lutions, being  ordered  to  be  published  in  the 
newspapers  ? — It  is  roentionea  here. 

See  if  there  is  a  resolution  there,  **  That 
twelve  thousand  copies  of  Mr.  Paine's  lettefy 
dated  the  6th  of  June,  1792,  to  Mr.  Secretary 
Dundas,  be  printed  by  the  society,  for  the 
piu-pose  of  bein^  transmitted  to  our  corres* 
poudeats  throughout  Great  BritUDj  voA  UuU 
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a  committee  be  appointed  to  direct  the 
same"  ? — ^I'hcre  is  such  a  letter. 

Does  it  appear  who  are  the  committee  f — 
Yes ;  Mr.  Tooke,  Mr.  Sturch,  Mr.  ChatfieW, 
rev.  Mr.  Joyce,  Mr.  Symonds,  and  Mr.  Frost. 

Inform  me,  if  you  know  whose  hand- writ- 
ing that  minute  is,  that  ordered  the  twelve 
thousand  copies  to  be  published  f 

Mr.  Tooke. — That  is  mine. 

Mr.  Adams. — It  is  Mr.  Tooke's  hand- writ* 
ing. 

Go  to  the  23d  of  June,  1792;  was  Mr. 
Tooke  present  then,  as  far  as  appears  by  the 
book  ? — He  was. 

Who  was  in  the  chair  that  day? — Mr. 
Frost. 

Have  you  an  entry,  "  A  member  reported, 
that  an  information  was  filed  against  Mr. 
Paine,  for  his  publication  of  the  Rights  of 
Man"  ? — Yes  there  is. 

And  that  a  subscription  entered  into  for 
him,  be  entered  into  a  separate  part  of  the 
book,  and  that  subscriptions  should  be  re- 
ceived by  Mr.  Bonncy,  his  solicitor } — It  runs 
thus—"  Ordered  that  the  subscription  entered 
into  for  the  benefit  of  Mr.  Thomas  Paine,  be 
entered  in  a  separate  part  of  the  book,  and 
kept  open  for  the  members  of  this  society.*' 

I^ok  to  the  29th  of  Jime,  1792 ;  you  find 
there,  that  the  committee  who  had  been  ap- 
pointed, reported  a  plan  of  distribution  of 
twelve  thousand  copies  of  Mr.  Paine's  letter 
to  Mr.  Dundas,  which  was  adopted.  Were 
those  twelve  thousand  copies  distributed  ac- 
cording to  that  plan? — I  do  not  know.  I 
had  not  the  distributing  of  them  I  believe. 

You  paid  for  printing  the  letter,  and  for  the 
address  to  the  Jacobins  I  believe  ? — Yes,  it 
.appears  so  here. 

Turn  to  the  meeting  of  the  13th  of  July, 
1792,  you  find  it  is  stated  "  that  six  gentle- 
men,  recommended  by  the  London  Corres- 
ponding Society,  were  elected."  Were  thef 
elected  upon  that  day  according  to  your  re- 
collection?— Yes,  I  believe  they  were. 

Look  to  the  meeting  of  the  5th  of  October, 
1792  ;  was  Mr.  Tooke  present  upon  that  day, 
according  to  the  best  of  your  recollection  ? — 
Ilis  name  is  here. 

Do  you  find  an  entry— "  Read  a  letter 
from  the  Constitutional  Whigs  Independent, 
and  Friends  of  the  People,  accompanied  with 
fifty  copies  of  a  letter  transmitted  to  them 
from  the  Friends  of  Freedom  at  Cherbourg^  f 
—Yes. 

Do  you  remember  that  letter  being  read  ; 
it  must,  I  suppose,  have  been  read,  as  it  is 
entered  f — If  it  is  entered,  it  must  have  been 
read. 

Go  to  the  12th  of  October,  1792 ;  do  you 
find  there — "  Read  Mr.  Barlow's  letter  to  the 
National  Convention  of  France"? — Yes. 

Was  Mr.  Tooke  present  at  this  meeting  ?-«• 
His  name  is  here. 

Was  Mr.  Martin  present^  as  fiir  as  appeiyt 
by  the  book  ? — Yes. 

Mr.  lUchtec  ?-*Y«s. 
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Mr.  Joyce  ? — Yes. 

Do  you  remember  rccciTing;  a  letter  from 
Mr.  Barlow  with  that  book,  called  his  letter 
to  the  National  Convention  of  France? — I 
4arc  say  so,  because  the  letter  is  entered. 

Do  you  find  a  resolution  there—**  that  Mr. 

Sturch  be  requested  to  draw  up  an  answer  to 

the  letter    of  Mr.    Barlow,  expressing;  how 

much  pride  this  society  feci  at  having  elected 

him  an  honorary  member** } — Yes. 

Did  that  resolution  pasb? — Yes. 

Do  you  remember  receiving  an  oddrcbs 
irom  the  National  Convcntiun  to  your  so- 
ciety ? — ^Yes. 

Was  it  read  and  entered? — Yes. 

Look  to  the  meetin*;  of  the  19th  of  Octo- 
ber, 1792,  and  inform  mc  who  was  in  the 
chair  ? — Mr.  Tooke. 

Does  it  appear  at  that  meeting  that  an  an- 
swer to  Mr.  Joel  Barlow  was  produced  and 
■pproved,  and  ordered  to  be  publiahed  with 
this  letter  \ — Yes,  it  appears  so. 

Does  it  appear  from  your  book,  and  is  it 
fact,  that  a  committee  was  appointed  that 
•ight  to  confer  with  the  delegates  of  the 
Corresponding  Society  upon  the  address  to  the 
T<f ational  ('onvention  ol  France  ? — Yes. 

Who  formed  that  committee;  was  Mr. 
Tooke  one  of  them  .* — Yes. 

Mr.  Tookt. — Do  you  speak  from  your  own 
knowledge,  or  from  your  book  ? 

Mr.  Adam$, — ^The  book  I  always  speak 
jfroni. 

Mr.  Attorney  General, — Look  to  the  meet- 
ing of  the  S6th  of  October,  1799;  ^ou  tind 
tiiat  you  read  a  report  of  the  committee  ajp- 
pointed  at  the  last  meetine ;  it  is  entered  by 
the  book  that  vou  did  so.— -Yes. 

Is  the  fact  that  you  did  so  ? — No  doubt. 

Do  you  find  a  resolution — ''  That  it  is  the 
opinion  of  that  committee,  that  the  pur)H>sc 
of  the  address  drawn  up  bv  the  I/>udun  Tor 
responding  Society  would  be  better  answered 
bj  separate  addresses  than  by  one  juint  ad- 
dress;" look  at  the  second  of  November,  see 
if  It  is  there  ? — I  do  not  see  it. 

Does  Mr.  Tooke  api^ear  to  liavc  Itecn  pre- 
sent upon  the  26th  of  October  ?— Yes. 

Go  to  the  9lh  of  Noveml>cr,  1792 ;  docs 
Mr.  Tooke  appear  to  have  been  present  tlicn } 
—Yes. 


Do  you  find  an  entry  there-*'*  Thai  a  ni^ 
Bcription  be  opened  for  assisting  the  efibrta  of 
France  in  the  cause  of  **  freedom"?- ••¥€•• 

Was  such  a  subscription  opened  in  the  so- 
ciety ? — There  never  was  but  one  that  I  !•- 
collect,  and  that  was  afterwards. 

(io  to  the  meeting  of  tlie  14th  of  Decem- 
ber, 179'J:  does  Mr.  Tooke  appear  to  have 
l>ecn  present  at  that  meeting  ?— Vet. 

Mr.  Bounty? — Yes. 

Mr.  Martin? — Yes. 

Mr.  Kydd  ? — Yes. 

Mr.  Kichtrr  ? — 1  <lo  not  see  hit  name. 

Mr.  Hohroft?-.Yr^. 

Mr.  Joyct  ? — Mr.  Joyce's  name,  I  believe^ 
does  not  appear. 

You  will  find  there  :  '*  It  cad  a  printed  ad* 
dress  from  Man*.lu*«lfr." — Ves. 

Do  you  6nd  on  tlie  same  day :  "  IteMlved 
that  one  hundred  thousund  cumes  of  the  samo 
be  printed  by  this  society,  aiKl  distributed  ti» 
their  correspondents  in  (ireat  Britain  and  Ire* 
bud?"— Yw. 

Wus  that  rcsulution  come  to  ? — It  waa 
parsed. 

Can  you  tell  nic  in  who«(*  hand -writing  the 
resohition  is,  if  I  show  it  you.'  -1  do  noi 
know,  sir,  till  I  see  it. 

If  you  look  forward,  you  will  *ee:  •*  Head 
a  letter  from  the  society  of  Friends  of  Li* 
berty  and  Kquahty,  sitting  at  l.aon,  capital 
of  the  department  I)e  TAisne,  to  tiie  pa« 
triotic  society  ot  Ixiiidon,  named  the  So- 
ciety for  Constitutional  Intorui.ition.** — Yes. 

VVas  that  letter  rend?— I  do  not  think  it 
was  read,  it  was  in  French;  if  I  recollect 
some  ^ntlenian  read  part  of  it,  and  it  wa% 
put  aside. 

How  came  tliat  entry  to  he  made .' — I  do 
not  know  why  it  was  made ;  it  was  mere  mat* 
ter  of  course;  1  belit-ve  it  was  henun  to  be 
read,  hut  tliey  did  not  think  it  woriii  while  to 
go  through  it,  L  believe,  as  far  as  1  recollect 

Goon, you  will  dud  a  letter  from  the  so- 
ciety of  the  Friends  of  l.d)erty  uihI  KUpiality 
at  Macon,  that  wa«>  onieriMl  to  he  entered  on 
tlie  minutes  of  the  society  T — Yes;  but  that 
was  never  read. 

There  is  a  blank  left  in  the  book  fox  it?— 
Yes. 

On  the  next  nieetin;:,  the  91«t  of  Decern- 
There  is  entered  tlien  an  address  from  the     her,  you  will  fuid  a  resolution  that  soine  ^en- 


Society  for  Constitutional  J  nformaUon  to  the 
National  Convention  in  France  ? — ^Tlicre  is. 

Was  that  address  read  and  approved  of  at 
that  meeting,  according  to  your  recoilection  ? 

"  believe  it  was. 

Do  you  find  a  resolution  there  —  "  Tiiat 


tleinen  shuuld  Ih*  a  couinultee  tor  foreign 
corrcs|)oiklente,  Mr.  Tooke  and  others?— 
Yes. 

NVas  Mr.  Tooke  pre^nt  when  tliat  resolu- 
tion was  come  to  on  the  Jlslof  December, 
1792? — Yes,  as  far  as  appears  ly  the  hook; 


Barlow  and  Frost  be  deputed  by  the  society  !  I  cannot  take  upon  me  to  say  that  he  wa<i. 


to  present  the  address  of  the  society  at  the 
bar  of  the  National  Convention  iu  France.^ — 
Yes. 

Did  that  resolution  pass? — Y'es. 

Do  you  find  that  Barlow  and  F>pst  having 
accepted  the  above  deputation,  the  society 
thanlc  them  for  it? — Yes;  nearly  in  those 
words. 

Did  that  pass  ?— Ye«, 


,  \Vho  are  the  persons  that  wire  nanii'd  to 
be  the  commiltce  of  fortign  corre«'j»ondcn'*e  ? 
—Mr.  Tooke,  Mr.  Moore,  Mr.  Watt.  Mr.  (ier- 
raid,  Mr.  Kydd,  .Mr.  Reailer,  Mr.  Filzjjerald, 
Mr.  Tutlin,  and  lord  .S>nipill. 

Look  back  to  the  entry  of  the  Ith  of  May, 
1793,  and  tell  me  whom  Mr.  Uerrald  wasprtn 
posed  and  seconded  by  as  a  member  of  thia 
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society  ?— Proposed  by  Mr.  Tooke,  and  se- 
conded by  Mr.  Frost. 

Go  to  the  meeting  of  tha  18th  of  January, 
1793  ;  does  Mr.  Tooke  appear  to  have  been 
present  on  that  day  ? — He  aoes  on  the  book. 

Do  you  find  a  resolution  there  about  citizen 
St.  Andre  ? — Yes. 

r 

Did  that  resolution  pass  ? — Yes.       ' 

I  understand  your  society  to  hav«  been  held 
about  once  a  week  ? — It  was. 

Do  you  find  Mr.  Tooke  present  on  the  35th 
of  January,  as  far  as  appears  upon  the  books  ? 
— Ye«. 

Was  Mr.  Martin  there  that  day  f — ^Yes. 

Was  Mr.  Wardle  there  that  day  ?— Yes. 

Mr.  Holcroft?— Yes. 

Mr.  Bonney  ? — Yes. 

Do  you  find  two  resolutions  there  about 
citizen  Barr^re,  and  citizen  Roland  ?— Yes. 

Were  those  resolutions  come  to  at  that 
meeting  ? — Yes. 

Go  to  the  first  of  February,  1793 ;  was  Mr. 
Tooke  present  at  that  meeting,  as  far  as  ap- 
pears by  the  book  ? — Yes. 

Do  you  find  a  resolution  there  about  read- 
ing a  circular  letter  from  the  ShefiSleld  Society 
for  Conslitutionar  Information  ?--«Yes. 

Did  that  pass  ? — Yes. 

Upon  the  t5th  of  February,  1793, — ^was 
Mr.  Tooke  present  that  day  ? — By  the  books 
he  was. 

1)6  you  remember  the  resolution  about  the 
speeches  of  St.  Andre  and  Barrfere? — Yes. 

At  the  meeting  on  the  15th,  there  was  a 
letter  from  the  Society  for  Constitutional  In- 
formation at  Birmingham  read,  in  which  they 
say,  "  our  society  request  the  favour  of  your 
admitting  the  following  twelve  persons  wnose 
names  arc  subscribed  ? — Yes. 

Was  that  letter  read  ? — No  doubt  it  was, by 
its  beinj  entered. 

You  uo  not  know  the  hand-writing  of  the 
original  ? — I  do  not,  indeed. 

Look  at  the  meeting  on  the  15th  of  March, 
1793;  and  was  Mr.  Tooke  present  then? — 
Yes. 

Do  you  find  a  resolution  in  the  book : 
"  That  the  thanks  of  the  society  should  be 
given  to  Joel  Barlow,  and  John  Frost,  for 
&cir  conduct  in  the  presentation  of  the  Ad- 
dress of  this  Society  to  the  National  Conven- 
tion of  France ;  and  that  Mr.  Frost  be  as- 
sured that  our  regard  for  him  is  not  lessened, 
but  increased  bv  the  prosecutions  and  perse- 
cutions which  his  faithful,  and  due  discharge 
of  that  commission  may  bring  upon  him?''— 
It  is  entered  here. 

Did  that  resolution  pass  ? — Yes. 

Now  tor  a  moment  just  look  back  to  the 
18th  of  May,  1792,  and  tell  me  if  you  find 
Mr.  Charles  Sinclair  elected  a  member  of  the 
ftociety,^and  who  proposed  and  seconded  him  ? 
— ^He'was  proposed  by  Mr.  Tooke,  and  so* 
oonded  by  Mr.  Frost. 

Now  go  to  the  12th  of  April,  1703,  you  will 
find  an  entry  there,  '*  Rc»d  an  answer  di* 
rected  to  be  prepared  to  the  letter  receiyed 
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from  thd  Political  Societies  in  Norwich.* 
And  a  resolution  that  the  answer  be  sent  bj 
the  secretary  to  the  secretaries  of  the  said 
societies.  Was  that  answer  sent  ?  was  that 
letter  read  ? — Yes.  * 

Did  you  send  the  answer  agreed  to  be  sent 
on  that  day  ? — Most  likely  I  did. 

Was  Mr.  Tooke  present  then? — He  appears 
upon  the  book. 

Was  a  gentleman  of  the  name  of  Vaughan 
present  that  day  ? — It  appears  here  that  be 
was ;  but  why  he  is  put  down  I  do  notkoow, 
for  he  is  not  a  member  of  the  society. 

Go  on  to  the  28th  of  June,  1793 ;  was  lir. 
Bonney  present  that  day  ? — It  appears  so. 

Mr.  Martin  ? — ^Yes. 

Mr.  Joyce? — ^Yes. 

Was  Mr.  Yorke  present  ? — Yes. 

Look  back  to  the  2 1st  of  June,  and  tell  me 
if  Mr.  Tooke,  and  Mr.  Yorke,  were  both  pre- 
sent then,  as  far  as  appears  by  the  book  ^— ^ 
Yes  ;  as  far  as  appears  by  the  book. 

Should  you  have  put  them  down  if  they 
had  not  been  present  some  part  of  the  time  ? 
— ^No;  if  they  had  not  been  present  some 
part. 

Look  to  the  25th  of  October,  1793;  does 
Mr.  Tooke  appear  to  have  been  present  on 
that  day? — Yes. 

Do  you  observe  an  entry,  "  Mr.  Sinclair 
read  a  letter,  with  an  address  from  Mr.  Skif- 
ving,  secretary  to  the  Convention  of  tht 
Friends  of  the  People  in  Scotland,  to  tht 
secretary  of  the  London  Corresponding  So- 
ciety*' ? — Yes. 

Was  that  letter  read  P — Yes;  X  suppose  so 
by  the  entry. 

You  find  a  resolution  about  an  extraordinary 
general  meeting,  did  that  also  pass,  according 
to  your  general  belief  ? — Yes. 

Proceed  to  the  6th  of  December,  1793 :  was 
Mr.  Tooke  present  upon  that  day,  as  rar  as 
appears  upon  the  book  ? — ^Yes. 

Is  there  a  resolution  on  that  day:  **  That 
a  General  Meetins  of  the  society  be  called 
for  the  second  Friday  in  January  next,  for  the 
purpose  of  considering  the  important  letters 
received  from  the  delegate,  Mr.  Sinclair*'?-^ 
Yes. 

Is  there  a  resolution :  **  That  a  committee 
should  be  appointed  to  correspond  with  their 
delegate,  Mr.  Sinclair"? — Yes. 

Were  those  resolutions  come  to  ? — Yes. 

You  were  present  upon  the  28th  of  March, 
1794  ?— Yes. 

Was  Mr.  Tooke  present,  as  far  as  appears, 
on  that  day  ? — Yes. 

Mr.  Bonney  ?— Yes. 

Mr.  Joyce  ? — Yes. 

Mr.  Kydd?— Yes. 

Do  you  remember  the  resolution  to  enter  a 
letter  signed  Thomas  Hardy,  upon  the  books 
of  the  society,  beginning  "  Citizen"  ? — Yes, 
it  appears  here. 

Is  it  entered  ? — Yes. 

Were  you  present  at  a  meeting  of  the  4th. 
ofApril,  1794?— Yes. 
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Was  Mr.  Tookc  prcscnl  tlwii? —  I  le  appt  ars  |  You  havr  l»rrn  askH,  w  hethcr  Mr.  Vauglian 
in  the  book.  •  \va>  prt>i>riit  :'.t  a  crrtaiii  imctini;  nf  the  so- 

Mr.  Itonncy? — Ye«,  notv,  you  ^M  he  was  nut  i  im  luher :  but  it 

Mr.  Ji»>cc? — Tes.  w.i>  sud  lic  \».ts  a  viMti>r;  iliil  lhe^oliel3r  id- 

Mr.  lianly? — Yes.  .  mil  ot"  vMturs  ? — Nt». 

Mr.  Kydd  ? — Yf^.  j      lie  uf ten  tlincil.  I   lUpp'^sr,  at  the  dinner 

Mr.  Uichlcr.' — ^^'es.  ,  clnh,  as  many  ulinr  L;t  nil-  iin  u  did  } — Yes; 

Did  the  resolutions  pass  thai  arc  entered  .  he  dnl. 
upon  the  book,  as  upon  that  day  ?'»-[  >hoidd        Vmi  \vir«'  Mi>t  now   .t-LmI,  \tiif  tl>rr  I  did 
have  no  doubt  of  it,  sir,  a»  isx  as  1  know  t'roni    n<>i  .i|>|m  u  i.»  l..ivi-  hr«  ik  i  r«  mi.i,  du  the  ?5th 
the  book  ;  I  do  not  recollect.  ui  (!•. ii>Krr.  :?'' ',  v^lirii  .i  r  ^ulntion  wa<^  paa* 

The  9th  of  May,  1794;  was  Mr.  Tookc  m*!  nl^iivt  ii  ih*  d*  !•  j.iti «— y«.u  .lii'^weredt 
present  then? — It  appears  .so.  that  it  ;i|i|m  .m  •!  !>%  the  h<MiK*'  I  \i.t<t--hulyou 

Do  you  see  an  entry — '*  Head  a  painphict  t*ui^..t.  \iju  hrt»in  lU .  Inn  d,  liut  ihin^h  I  ap- 
containing  certain  proceedings  \}\'  tlie  Ijuiidon  pi.iMd  l>\  the  liiH'k-v  Im  Iio  present,  yen  knew 
Corresponding  Society,  and  of  this  .Sx'iety.  I  \\a>  nut  pri-uit,  .it  Hut  timer — Vou  ccr* 
Uesolvcd,  that  two  thf'Usand  of  tlte  same  be    t.nnly  writ*  nut  picMMit 

printed  by  this  Society*'? — Yes.  Yimi    >.tiil  rinuni^tanrrs  led   you  tu  know 

Did  tliat  pass  ? — ^.Ycs  ;  I  suppose  so.  ,  that  1  \\.i«  not  prcM'ui.  :tt  that  tinir  ? — Ves. 

•»•     n     •  J    ii  J  '     J  i ..  ■      ^Ir.   Athtrniu    (ii /.'( Ml/— Do  \iiu   intan  tp 

MT.  Daniel  Adamx  acani  cross-exaniiiicd  bv    ^, ..  >.    ■,.    •    -^       ...  ."....    _•  «r 

•  l     *?.»    .  -     ^:^y  All.  Itwkrvv.i'.  n-it  prcM-nt  :it .uiv  |i:irt  of 

3ir.  looKC.  ;  Ihatcvcjnn.'?-   N«i ;  I  «loniit  um  an  ti.'viy  that, 

Ihavebutone  or  twu  que«>tion*.  to  avk  you  >      Lord  (.hnf  Jn<>tin'  >\ri-  -  (Hniii-nirn,  it 

On  the  tftth  of  January,  1794  there  is  an  or-     ^c*  nis  the  pur{i(i-^c  u\  thU  Umil:  r\  iinmalioii 

der*' That  the  address o I  the  J iondon  Cor rc''-    ha«  hi'cu  onl\   to  ^^Smw,  tli.it   thuM-  articles 

ponding  Society  shouhl   be   enterrd  in   the  •  wiikh  are  rntrri:d  in  this  book,  uirc  real 

uooksof  the  society.**     Was  the  address  evrr  «  tr.ui^a(  tion*>uf  tliosr  pi  opli-  wlio  called  thciii* 

entered? — Not  the    address  of  the  Lundun  |  velvi**  iin.  >u(iiiv  lor  I'onsiituiional  Informa- 

Corresponding  Society ;  I  do  not  know   thai    tion,  ei.n^i^tini:  M>mttinie>  of  itne  ^t  id*  people 

it  was  ever  ordered — A  motion  was  madr, '  and  snmctiineN  ot'  :iiiothfr  :    they  have  not 

•     that  it  be  resolved,  that  the  most  excellrnt  ■  r*Mil  tlmu  to  \on  tor  the  purpo^^c  of  your 

address  of  the  London  Correspond  ins;  SfK^iety,    niarkin<;  the  eonter.t^of  tli«'ni  a<>yrt:  hut  in 

be  inserted  in  the  books  of  this  soc  iciy.  i  onV  r  to  entitle  titem  to  read  tln-m,  it  was  nc« 

It  it  inserted    any  where? — It  certainly    cc?r.try  to  <:o  intuihiN  ex^muutum. 

was    ^'  III    ,u^   -.- *u    *:    4"      FTIift  fi'Ilo>k-inc  (III ries  were  read  from  the 

You  have  been  asked,  whether  on  the  hr?t  j  k  \^  ^,  ,• ,,.,.,.  ,.,..,,,  „..i  ^-     :, ,,.  t 
c  A      1   <.A.  ^u  •»-    ij  A     .1    «     b*.»oivsoi  tnt  I  on^'titt  tiiiiial  S<>(  u  tv 

ol  Apru,  1791,  the  society  did  come  to  tliat  '  -  -* 

resolution ;    to  which  you  answer,  as  appears  I      **  At  a  .Mertini  if  the  Soeiety  f'-r  <  « .wlitu- 

by  the  books,  yes. — What  did  you  understand    tional    luforniatiun.   hrld   at  tin-  -'•i:itary'a 

when  you  were  asked,  whether  the  ^<l^iety    honjc,  lookt 's-conrt,  (  liaunT\-l.ine,  Triday, 

came  to  that  resolution? — had  you  any  dt.lor-  I  *od  ot  Marcii,  1791, 


"  Dr.  r.dwani'.  in  the  chair. 


,  Mr.  J.  Adain>,  Mr.  1  a\ell,  Mr.  lutnn.  Mr. 


niiuate  notion  of  the  persons  meant  hy  the  | 
word  SocHti/  f    when   the    attorney- gr-neral 
asked  you,  whether  the  society  did  a  particu- 
lar thing,  and  you  have  answered,  ves,  be- 
cause yon  find  it  in  the  books  ;        ' 
ar»ked,  explain  who  were  the  indi 
hy  tlie  word  Sockti^  Y — I  could  not.  h*\t 

Then  at  all  times  when  you  answered,  that  "'^  * 
the  society  did  such  a  thing,  all  that  you  I  '*  Resolved,  That  the  lii.inks  of  ihi<>  >oriety 
mean  to  say  was,  that  some  persons,  hut  you  hegiven  to  Mr.'liiouKtb  rinie  *  toi  in^  most 
do  not  know  who,  did  so  ? — Ye* ;  certainly. 

There  is  a  great  deal  of  inlellipenre  gained  •"  This  i. men  i»  It  it*  d  \wiiir,  \*.i*  for^ome 
by  this. — ^l*hen  you  have  been  a^ked  UKtny  lime  a  tVeipitnt  -tu-^t  ..i  W  I'nliUion  :  hut 
(|ucstions  about  the  names  of  those  who  i  never  a  fivonntr  tiui>'.  Mr.  I'o-iki  uas  ar- 
proposed  certain  members  in  the  MKiety —  '  cnstonted  to  Mi^-er  In  tli  at  iii>  p<it-try  and 
did  you,  or  did  you  not  know,  that  in  the  year  pro^e.  Om  e,  in  ni\  <  vHup  ms.  tnt  pjululo- 
1790, 1  was  a  candidate  to  represent  the  city  gi>t  repeated  a  di^iH  ii,  i»  ptrtr  uitli  Ww  hutho*, 
of  Westminster  in  parliament*  .?—Yc«.  *   ■  which  1  an*  e\etedni::t;.  *iir\  to  hiM-  i  .r::ot- 

Do3'ounot  suppose,  that  in  consequence  of !  ten,  as  it  hud  been  re<  it*  d  i"  hini  \\  tin.-  au- 
that, many  persons  mi«2htapply  to  mo  to  be  \  thur,  whodeeninl  it  hw  ni.i>!rip]t  (.i  i 


proposed  as  members  of  that  society  ?— \'cry 
likely,  but  1  do  not  know. 


^*  lli*«  prniriple>  nevt  i  ;•<  n.riU  d  \\\\\\  those 
of  .Mr.  Tookc;  tor  tli»*  laiitr  p  """""i -"^i  •!  high 
notions  of  the  ari-iucr.if y  ut  !«,irr!in;:.  and 
conceived  hut  a  low   opinion  ut  tho^*  whom 


*    As  to  this  occurrence,  see  Memoirs  of 
the  life  of  John  lIorncTooke,  by  Alexander  |  he   was  aeeustumeil  to  dmoininali  i^nor.int 
Stephens,csq.Vol.«, p.<W.  "  j  men;  far  belter  calculated  to  pull  down  tliua 


IIS] 


for  High  Treason. 
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masterly  book,  intituled  *  The  Rights  of  Man/ 
in  which  not  only  the  malevolent  sophistries 
of  hireling  scribblers  are  detected  and  exposed 
to  merited  ridicule,  but  many  of  the  most  im- 
portant and  beneficial  political  truths  are  stated 
in  a  manner  so  irresistibly  convincing,  as  to 
promise  the  acceleration  of  that  not  very  dis- 
tant period,  when  usurping  borough- sellers, 
and  profligate  borou^h-buvers,  shall  be  de- 
prived of  what  they  impudentlv  dare  to  call 
their  property — the  choice  of  the  representa- 
tives of  the  people. 

"  The  Constitutional  Society  cannot  help 
expressing  their  satisfaction  that  so  valuable 
ft  publication  has  proceeded  from  a  member  of 
that  society ;  and  they  sincerely  hope  that 
the  people  of  England  will  give  that  attention 
to  the  subjects  discussed  in  Mr.  Paine*s  trea- 
tise, which  their  manifest  importance  so  justly 
deserve." 

"  Resolved,  That  the  foregoing  resolutions, 
and  all  future  proceedings  of  this  society,  be 
regularly  transmitted,  by  the  secretary,  to  all 
our  Corresponding  Constitutional  Societies  in 
Englsmd,  ScotlancT,  and  France." 

"  Resolved,  That  the  above  resolutions  be 
published  in  the  papers." 

<<  Resolved,  That  the  secretary  be  desired 
to  transmit  the  resolutions  to  Mr.  Paine." 

"  At  a  meeting  of  the  society,  held  Friday* 
April  1st,  1791,  at  the  Secretary's  house* 
Tooke*s-court,  Chancery- lane. 

"  Present, 
"  Richard  Sharpe,  esq.  in  the  chair. 

*'  Count  Zenobio,  Mr.  Favell,  Mr.  B.  Cooper, 
Mr.  J.  Adams,  Mr.  Tookc,  Mr.  Cooper, 
(Manchester)  Mr.  Frost,  Dr.  Edwards^  Mr. 
Brand  HoUis. 

"  Resolved,  That  the  resolutions  of  this 
society,  recommending  Mr.  Paine's  book, 
'  The  Rights  of  Man,'  and  published  in  seve- 
ral of  the  papers,  be  re-published  in  the  fol- 
lowing :  General  Evening,  Morning  Post, 
World,  English  Chronicle,  Sherborne,  Leeds, 
York,  Bristol,  Nottingham,  and  Birmingham. 

Mr.  Thomas  Chapman  sworn — Examined  by 

Mr.  Garrow. 

Were  you  acquainted  with  Mr.  Thodias 
Paine,  the  author  of  the  Rights  of  Man  ? — I 
was. 

Look  at  this  book  ^showing  it  to  the  wit- 
ness) and  tell  me  wlietncr  you  printed  or  pub- 
lished that  work  for  Mr.  Paine  ? — I  printed  it 
for  Mr.  Paine. 

It  is  the  first  part  of  the  Rights  of  Man  ? — 
Yes. 

Had  you  in  the  progress  of  publication,  any 
communicatiuns  with  the  author  upon  the  sub- 
ject ?— 1  had. 

build    up  governments  ?"    Memoirs  of  John 
Home   Tooke  interspersed  with  original  do- 
cuments  :    by  Alexander  Stephens,  esq,  of  the 
honourable  Societj/  of  the  Middle  Temple, 
VOL.  XXV. 


[The  extracts  from  the  first  part  of  the 
Rights  of  Man,  read.] 

[  Vide  Hardy's  Trial  antc^  Vol.  84,  p.  -49r.] 

Mr.  Qarrom, — Mr.  Adams  is  not  here,  we 
will,  if  your  lordship  pleases,  read  an  entry  de 
hem  esse  J  from  the  books  of  the  Constitutional 
Society  of  the  S9nd  of  July,  1791. 

Mr.  Tooke. — My  lord,  there  is  not  a  word 
they  have  proved  that  I  am  not  ready  to  ad- 
mi  t  against  myself;  it  will  save  a  great  deal 
of  time,  if  they  will  lay  before  me  thai  which 
the^  have  still  to  bring,  because  I  perceive 
their  conduct  is  honourable.  I  was  afraid, 
when  I  came  into  this  court,  that  there  was 
perjury  to  be  brought  against  me— I  have  been 
suspected  to  be  a  traitor,  but  I  see  nothing 
but  what  is  honourable:  let  them  show  me 
the  paper,  and  I  will  admit  every  thing. 

Lord  Chief  Justice  Eyre, — There  is  no 
obiection  to  reading  that  extract,  de  bene  esse, 
till  Adams  comes.  I  have  repeatedly  said, 
that  I  will  not  bind  down  the  prisoner  by  any 
admissions. 

Mr.  Tooke.-r-l  b6g  pardon — I  say  it  would 
be  possible  if  the  jury  were  not  very  attentive, 
by  hearing  a  ^reat  many  things  proved,  to 
make  them  thmk  that  uiey  were  thinoi  of 
consequence,  because  they  were  proved  ;  I 
would  rather  they  should  take  them  as  admit- 
ted, and  see  what  they  are ;  for  I  am  fearful 
they  should  beUere,  that  it  would  be  impossi- 
ble for  an  attorney  and  solicitor-general  to 
waste  hours  and  hours  in  proving  those  things 
which  I  am  willing  to  aamit ;  and  that  they 
will  really  think  iSiey  have  weight,  when  I 
know  they  have  not. 

Lord  Chief  Justice  jEyrf.— -At  present  no- 
thing will  be  read  but  that  which  is  in  proof, 
and  every  thingin  proof  will  be  read  :  hitherto 
those  proceedings  have  not  been  read,  they 
have  only  been  examined  to  for  the  purpose 
of  identifying  them,  and  showing  that  they 
were  real  transactions  of  the  persons  who 
compose  this  society — what  they  are,  is  to  be 
seen  when  they  are  read ;  the  question  we 
were  upon  was,  whether  it  was  right  or  not 
to  read  this  one  paper  de  bene  esse,  till  Mr. 
Adams  comes  to  prove  it;  to  that  extent  I 
see  no  objection. 

[The  extract  read.] 

"  At  a  Meeting  held  at  the  Secretary's  house, 
Tooke*s-court,  Chancery-lane,  Friday,  22d  of 
July,  1791 : 

''  Present, 

"  Mr.  Frost  in  the  chair, 

« Mr.  Jeremiah  Batley ;  Reverend  Dr. 
Towers  ;  Mr.  Bonney  ;  Mr.  J.  Adams;  Mr. 
B.  Cooper;  Mr.  I.  L.  Bailey;  Mr.  Satchel; 
Mr.  Bush ;  Mr.  Paine;  and  Doctor  Edwards, 

"  Resolved,  That  the  origiail  and  tnnsla- 
tion  of  an  address,  communicated  by  the 
reverend  Dr.  Towers,  from  the  society  of 
Nantes,  be  entered  in  the  books  of  this 
society." 

I 
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Ti  ial  of  John  Home  Tooke 
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*'To  the  Friends  of  Liberty,  assembled  to- 
gether at  London  on  the  14th  of  July,  1791, 
to  celebrate  the  French  Revolution. 

"  The  Free  Citizens  from  the  bank  sqf  the 
Loire  address  their  testimonies  of  brotherhood 
and  of  good-will  to  the  noble  sons  of  liberty 
who  inhabit  the  happy  shores  of  the  Thames. 

**  Whilst  an  impotent  band  of  the  factions 
are  actively  employed  in  the  heart  of  France, 
and  the  proud  nobles  are  carrying  the  poison 
of  their  calumny  into  foreign  ports ;  whilst 
the  priests  are  labouring  to  rekindle,  by  their 
pestilential  breath,  the  extinguished  torch  of 
nmaticism ;  and  the  first  of  our  functionaries 
has  given  to  the  people  the  example  of  disre- 
garoins  his  oatn,  our  wishes  ana  our  senti- 
ments lead  us  towards  you,  generous  strangers, 
who  arc  engaged  in  celebrating  the  French 
Revolution — a  nappy  presage  of  the  revolu- 
tion of  the  world  !  But  why  speak  we  of  you 
as  of  strangers  !  you  are  our  friends,  and  our 
brethren:  those  only  are  strangers  to  us  who 
desert  them,  and  who  excite  wars  in  order  to 
]>erpetiiate  their  tyrannical  dominion,  and  to 
rivet  the  chains  of  nations.  The  decrees 
-which  have  established  the  French  liberty 
have  been  like  the  trumpet  sounding  the  re- 
surrection of  the  world :  at  our  voice  the  na- 
tions have  raised  their  degraded  fronts ; 
tyrants  have  turned  pale  upon  their  thrones ; 
and,  such  is  the  probable  effect  of  this  great 
revolution,  that  m  a  short  time  nothing  will 
he  remaining  of  them  but  the  sorrowful  and 
shameful  remembrance  of  their  faults,  and  of 
their  crimes.  Let  the  great  ultra  Montane 
Bramah  excommunicate  us;  his  impotent 
thunders  will  only  serve  to  enkindle  the  fires 
which  in  France  consume  his  effi^.  We  de- 
sire to  live  in  the  same  communion  with  all 
the  friends  of  peace  and  of  liberty ;  and  the 
oppressors  of  the  people  are,  in  our  eyes,  the 
only  schismatics.  With  what  inexpressible 
pleasure  have  we  seen  your  brave  counti^men, 
our  happy  precursors  in  the  cause  of  liberty, 
who  reside  in  France,  enrolling  themselves 
under  our  standards,  and  augmenting  the 
number  of  the  members  who  compose  those 
societies,  formed  on  the  pure  principles  of 
citizenship,  ofwhich  you  were  the  first  insti- 
tutnrs,  and  which  are  the  unshaken  column 
of  our  sublime  constitution.  When  a  few 
years  are  elapsed,  we  shall  see  the  two  first 
nations  of  fhe  earth,  England  and  France, 
tmited  together  in  a  holy  league,  to  avenge 
the  human  race  of  those  unpunished  outrages 
which  have  disgraced  it  during  so  many  ages. 

"  Generous  Britons,  love  us,  and  unite  your- 
selves with  us,  and  the  world  will  be  free  and 
happy. 


(Signed) 
"Nantes, 
July  5, 1791. 


"  Francis  president. 
"  Saveneau,  ex-sec. 
''  Hughes  Hardorik, 
"  Perpetual  secretary," 


"  To  the  Friends  of  the  Constitution 
comprehending  Three  Societies.'' 


Mr.  Thonuii  Chapman  cross-exammed  by  Mr. 

Tooke, 

« 

I  know  you  are  a  very  relieious  man,  and 
that  you  olten  read  in  the  Bible,  I  desire  vou 
to  tell  me  whether  you  have  never  foond  in 
that  book,  which  you  venerate  so  much,  ex* 
pressions  that  you  would  not  use  before  your 
f^amily? — I  do  not  know  that  there  is  any 
portion  of  scripture  that  I  would  not  at  au 
times  read  to  my  family. 

Do  you  not  recollect  expressions  in  thai 
best  of  all  books  that  you  would  not  choose 
to  read  before  your  wife  and  daughters,  or 
suffer  others  to  read  ?  I  do  not  repeat  tbeaiy 
because  I  dare  swear  the  bench,  the  jury,  and 
every  man  who  ever  read  the  Bible,  will  Te- 
collect  certain  expressions,  which,  for  tht 
sake  of  decency,  he  would  not  choose  to  use 
before  a  family.  I  do  not  choose  to  mentioa 
them. — ^Tbereare  portions  of  scripture  which, 
in  the  estimation  of  men,  may  be  consideied 
as  indecent,  but  in  my  notion  there  is  no  part 
of  God*s  word  that  has  any  indecent  expres- 
sion in  it. 

But  you  would  not  choose  to  read  that  part 
to  your  wife  and  daughters? — ^No,  I  should 
not  appropriate  those  parts  particularly. 

Mr.  Tooke. — ^You  have  been  called  to  prove 
Mr.  Paine's  books,  and  out  of  a  creat  d^, 
small  portions  of  it  have  been  reaa ;  and  so 
you  might  read  certain  parts  of  the  Bible 

Lord  Chief  Justice  Eyre. — ^Tbat  is  not  a 
proper  subject  to  examine  the  witness  to,  it 
IS  observation  upon  the  evidence,  and  cer- 
tainly it  is  an  observation  that  deserves  atten- 
tion ;  but  it  is  observation. 

Mr.  Tooke. — I  thank  your  lordship,  that  is 
not  the  sort  of  indulgence  I  protested  against 
If  1  have  done  wrong  I  beg  your  loroship's 
pardon. 

Lord  Chief  Justice  Eyre, — I  only  wished 
to  set  you  right,  without  speaking  with  any 
asperity. 

Mr.  Tooke. — I  have  been  but  forty  years  a 
student,  when  I  shall  come  to  be  called  to  the 
bar  *  I  hope  I  shall  know  better. 

John  Thompson  sworn. — Examined  by  Mr» 

Law. 

Are  you  a  messenger  ?— I  am  clerk  to  the 
public- office  at  Whitechapel. 

Did  you  find  this  paper  [showing  it  to  the 
witness]  amoi^st  Mr.  Tooke*s  papers  at 
Wimbledon  ?—  i  did. 

[It  was  read.] 

<<  Address  and  Declaration  of  a  select  meeting 
of  the  friends  of  universal  peace  ana 
liberty.  The  following  address  and  de- 
claration to  our  fellow-citizens  was  agreed 
on,  and  ordered  to  be  published  : 

"  Friends  and  Fellow-citizens ; 
**  At  a  moment  like  the  present,  when 
wilful   misrepresentations  are   industriously 

*  See  Vol.  20,  p.  687,  note. 
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spread  by  the  partisans  of  arbitrary  power,  and 
the  advocates  of  passive  obedience  and  court 
government,  we  think  it  incumbent  upon  us 
to  declare  to  the  world  our  principles  and  the 
motives  of  our  conduct.  We  rejoice  at  the 
glorious  event  of  the  French  Revolution.  If 
U  be  asked  what  is  the  French  Revolution  to 
us  f  we  answer  (as  has  been  already  answered 
in  another  place*)  it  is  much  to  us  as  men, 
much  to  us  as  Englishmen — as  men  who  re- 
joice in  the  freedom  of  twenty-five  millions  of 
our  fellow-beings-;  we  rejoice  in  the  prospect 
which  such  a  magnificent  example  opens 
to  the  world;  we  congratulate  the  French 
nation  for  having  laid  the  axe  to  the  niot  of 
tyranny,  and  erecting  a  eovemmcnt  on  the 
iacred  kerediiary  right$  of  man — rights  which 
appertain  to  all,  and  not  to  any  one  more  than 
to  another.  We  know  of  no  human  authority 
superior  to  that  of  a  whole  nation ;  and  we 
profess  and  proclaim  it  as  our  principle,  that 
every  nation  has  at  all  times  an  inherent  in- 
defeasible  right  to  constitute  and  establish 
such  government  for  itself  as  best  accords 
witli  ils  disposition,  interest,  and  happiness. 

**  As  Englishmen  we  also  rejoice,  because 
we  are  immediately  interested  m  the  French 
Reyolution ;  without  inquiring  into  the  jus- 
tice, on  eitlier  side,  of  the  reproachful  chareea 
of'  intrigue  and  ambition  which  the  Enghsh 
and  French  courts  have  constantly  made  on 
each  other;  we  confine  ourselves  to  this 
observation,  that  if  the  court  of  France  only 
was  in  fault,  and  the  numerous  wars  which 
have  disturbed  both  countries  are  chargeable 
to  her  alone,  that  Court  now  exists  no  longer, 
and  the  cause  and  the  consequence  must 
cease  together.  The  French,  therefore,  by 
the  revolution  they  have  made,  have  con- 
quered for  us  as  well  as  for  themselves,  if  it 
be  true  that  tulir  court  only  was  in  fault, 
and  ours  never. 

<<  On  this  state  of  the  case,  the  French 
Revolution  immediately  concerns  us.  We  are 
oppressed  with  a  known  national  debt,  a  bur- 
then of  taxes,  and  an  expensive  administra- 
tion of  government,  beyond  those  of  any 
people  in  the  world;  we  have  also  a  very 
numerous  poor ;  and  we  hold  that  the  moral 
ubhgation  of  providing  for  old  age,  helpless 
infancy,  and  poverty,  is  far  superior  to  that  of 
supplying  the  invented  wants  of  courtly  ex- 
travagancc,  ambition,  and  intrigue.  We  be- 
lieve there  is  uo  instance  to  be  produced,  but 
in  England,  of  seven  millions  of  inhabitants, 
which  make  but  Uttle  more  than  one  million 
of  families,  paying  yearly  seventeen  millions 
of  taxes.  As  it  .has  always  been  held  out  by 
all  administrations  that  the  restless  ambition 
of  the  court  of  France  rendered  this  expense 
necessary  to  us  for  our  own  defence,  we  con- 
sequently rejoice,  as  men  deeply  inlcrested  in 
the  French  Revolution,  because  it  affords  to 
us  a  substantial   ground  for  lessening  the 

*  Declaration  of  the  Volunteers  of  Belfast 
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enormous  load  of  otirovn  burthens  and  taxes : 
that  court,  as  we  have  already  said,  exists  no 
longer,  and  consequently  the  same  enormous 
expenses  need  not  continue  to  us. 

*'  Thus  rejoicing,  as  we  sincerely  do,  both 
as  men  and  Englishmen,  as  lovers  of  uni- 
versal peace  and  freedom,  and  as  friends  to 
our  own  national  prosperity  and  a  reduction  of 
our  public  expenses,  we  cannot  but  express  our 
astonishment  that  any  part,  or  any  members 
of  our  own  government  should  reprobate  the 
extinction  oi  that  liery  power  of  France,  or 
wish  to  see  it  restored,  to  whose  influence  they 
formerly  attributed  (whilst  they  ap^iearcd  to 
lament)  the  enormous  increase  of  our  own 
burthens  and  taxes :  what  then  arc  they  sorry ' 
that  the  pretence  for  new  oppressive  taxes, 
and  the  occasion  for  continumg  many  old 
taxes,  will  be  at  an  end  ?  If  so,  and  if  it  is  the 
policy  of  courts,  and  court-government,  to. 
prefer  enemies  to  fi-iends,  and  a  system  of 
"war  to  that  of  peace,  as  affording  more  pre- 
tences for  places,  offices,  pensions,  revciiuo, 
and  taxation,  it  is  high  time  for  the  people  of 
every  nation  to  look  with  circumspection  to 
their  own  interests. 

<'  Those  who  pay  the  expense,  and  net 
those  who  participate  in  the  emoluments 
arising  from  it,  are  the  persons  immediately ' 
interested  in  inquiries  ot  this  kind ;  we  are  a 
part  of  that  national  body  on  whom  this 
annual  expense  of  seventeen  millions  falls ; 
and  we  consider  the  present  opportunity  of 
the  French  Revolution  as  a  most  happy  one 
for  lessening  the  enormous  load  under  which 
this  nation  groans;  if  this  be  not  done,  we 
shall  then  have  reason  to  conclude  that  the 
cry  of  intrigue  and  ambition  against  other 
courts,  is  no  more  than  the  common  cant  of 
all  courts.  We  think  it  also  necessary  to  ex- 
press our  astonishment  that  a  government, 
desirous  of  being  called  free,  should  prefer 
connexions  with  the  most  despotic  ana  arbi- 
trary powers  in  Europe;  we  know  of  none 
more  deserving  this  description  than  those  of 
Turkey  and  Prussia,  and  the  whole  combina- 
tion of  German  despots.  Separated,  as  we 
happily  are,  by  nature  from  the  tumults  of 
the  continent,  we  reprobate  all  systems  and 
intrigues,  which  sacrifice  (and  that  too  at  a 
great  expense)  the  blessings  of  our  natural 
situation ;  such  systems  cannot  have  a  na- 
tional origin. 

If  we  are  asked  what  government  is  ?  we 
hold  it  to  be  nothing  more  than  a  national 
association;  and  we  hold  that  to  be  the 
best  which  secures  to  every  man  his  rights, 
and  promotes  tlie  greatest  quantity  of  happi- 
ness with  the  least  expense ;  we  live  to  im- 
prove, or  we  live  in  vain ;  and  therefore  we 
admit  of  no  maxims  of  government  or  policy, 
on  the  mere  score  of  antiquity,  or  other  men*s 
authority — the  old  whigs  or  the  new.  We 
will  exercise  the  reason  with  which  we  are 
endowed,  or  we  possess  it  unworthily;  as 
reason  is  ^ven  at  all  times,  it  is  fur  the  pur- 
pose of  being  tisod  ai  all  \&sca.^« 
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"  Among  the  blessines  which  the  French 
Eevolution  has  produced  to  that  nation,  we 
enumerate  the  aoolition  of  the  feudal  system 
of  injustice  and  tyranny,  on  the  4th  of  August, 
1769.  Beneath  the  feudal  system  all  Europe 
has  long  groaned,  and  from  it  England  is  not 
yet  free.  Game  layirs,  borough  tenures,  and 
tyrannical  monopolies,  of  nimicrous  kinds, 
still  remain  amongst  us ;  but  rejoicing,  as  we 
sincerely  do,  in  the  freedom  of  others,  till  we 
shall  happily  accomplish  our  own,  we  intended 
to  commemorate  this  period  to  the  universal 
extirpation  of  the  feudal  system,  by  meeting 
on  the  anniversary  of  that  day  (the  4th  of 
August),  at  the  Crown  and  Anchor;  from 
this  meeting  we  were  prevented  by  the  inter- 
ference of  certain  unnamed  and  skulking  per^ 
sons,  with  the  master  of  the  tavern,  who  in- 
formed us,  that,  on  their  representations,  he 
could  not  receive  us  there.  Let  those  who 
live  by,  or  countenance  feudal  oppressions, 
take  the  reproach  of  this  ineffectual  meanness 
and  cowardice  to  themselves;  they  cannot 
stifle  the  public  declaration  oi  our  honest, 
open,  and  avowed  opinions. 

**  These  are  our  principles,  and  these  our 
sentiments;  they  embrace  the  interest  and 
happiness  of  the  great  body  of  the  nation,  of 
which  we  are  a  part  As  to  riots  and  tumults, 
let  those  answer  for  them  who,  by  wilful  mis* 
representation,  endeavour  to  excite  and  pro- 
mote them  ;  or  who  seek  to  stun  the  sense  of 
the  nation,  and  lose  the  great  cause  of  public 
good,  in  the  outrages  of  a  misinformed  mob. 
We  take  our  ^ound  on  principles  that  re- 
quire no  such  riotous  aid  ;  we  have  nothing 
to  apprehend  from  the  poor,  for  we  are  plead- 
ing their  cause,  and  we  fear  not  proud  oppress 
sion,  for  we  have  truth  on  our  side;  we  say, 
and  wc  repeat  it,  that  the  French  Revolution 
opens  to  the  world  an  opportunity  in  which 
all  good  citizens  must  rejoice,  that  of  promot- 
ing the  general  happiness  of  man ;  and  that 
it  moreover  offers  to  this  country,  in  particular, 
an  opportunity  of  reducing  our  enormous, 
and  enormously  misapplied  taxes. 

^  These  are  our  objects,  and  we  will  pursue 
them." 

[Note.  This  meeting  was  understood  to  have 
been  held  on  the  20th  of  August,  1791.] 

Mr.  William  Wood/all  called  again. 

Mr.  Law. — Look  at  those  papers  ? — ^The 
whole  of  the  first  paper  I  believe  to  be  Mr. 
Tooke's  hand-writing ;  of  the  second,  the  in- 
terlineations only. 

Mr.  Tooke.— 'They  are  both  mine.  One  is 
my  writing,  the  other  is,  I  believe,  my 
daughter's;  the  interlineations  only.  The 
admission  of  that  paper  might  easily  be  taken, 
for  it  was  long  ago  published  in  the  news- 
papers, signed  with^my  name. 

Lord  Chief  Justice  Eyre.— If  any  thing 
should  turn  upon  the  date  of  it,  which  they 
have  not  yet  ascertained,  the  circumsUntoe  of 
Us  being  published  ia  %h%  newspapers^  a. 


given  time,  may  be  proper  to  be  produced  ai 
evidence  on  your  part. 

James  Thornton  sworn. — Examined  by  Mr. 

IBowcr. 

Are  you  one  of  the  king's  messengers  7—1 
am  clerk  at  the  oublic  office  in  Maiiborough- 
street ;  I  founo  this  paper  in  Mr.  Tooke*! 
house,  at  Wimbledon. 

[The  paper  was  read.] 

**Pear  Sir;— The  Manchester  Constitu- 
tional Society  have  requested  me  to  abridge 
Paine,  and  to  repubUsh  my  propositions  on 
civil  government.  Sharpe,  I  hear,  is  not  in 
town ;  Paine  is  in  France ;  and  I  do  not  know 
of  any  friend  of  his  but  yourself,  to  whom  I 
can  send  my  proposed  abridgment  for  his  opi- 
nion ;  indeed,  I  am,  at  any  rate,  desirous  of 
your  reading  it;  for  although  two  or  three 
friends,  to  whom  I  referred  it,  here,  approve 
of  it,  I  wish  you,  as  a  firiend  of  Paine's,  and 
of  mine,  would  be  kind  enough  to  take  care' 
that  Paine's  reputation  is  not  mangled  by 
mangling  his  book.  We  are  going  on  very 
well  here ;  our  Constitutional  ^ociet^  meets 
numerously,  and  with  a  proper  spirit;  and 
every  possible  exertion  is  making  by  the 
aristocracy  acainst  us,  as  you  may  see  ^ -the 
protest,  and  by  the  necessity  we  are  under  t»f 
vindicating  our  resolutions. 

**  Return  me  Paine,  as  soon  as  you  caa, 
that  we  may  get  it  out ;  and  be  kind  enoiKh 
to  give  me  your  opinion,  whether  wc  •  (iSe 
*  C'Onstitutional  Society)'  should  print  it  our- 
selves, or  undertake  to  order  a  certain  num- 
ber of  copies,  at  what  price,  certainly  not  to 
exceed  one  shilling;  whether  Jordan  would 
feel  himself  aggrieved,  or  Johnson,  who  of- 
fered to  print  It,  if  I  would  abridge  it ;  in 
sliort,  in  what  way  had  we  better  do  it  P 

**  I  hope  your  Address  to  the  Electors  of 
Westminster,  and  your  account  of  your  speech, 
Ike.  before  the  committee,  does  not  Ftand  still. 
When  do  you  go  to  France? — ^Your's,  very 
sincerely,  T.  Cooper, 

"  Lever  Hall,  near  Bolton,  Lancashire.** 

Addressed,  "  John  Home  Tooke,  esq." 

Mr.  Tooke. — I  do  not  know  what  papers 
may  have  l>cen  taken  from  my  house ;  but 
are  letters  written  to  me  to  be  produced  as 
evidence  against  me? 

Lord  Chief  Justice  Eyre. — Bring  found  in 
your  possession,  they  undoubtedly  are  pro- 
ducible as  evidence ;  but,  as  to  the  effect  of 
them,  very  much  will  depend  upon  tha  cir- 
cumstances of  the  contents  of  those  letters, 
and  whether  answers  to  them  can  be  traced, 
or  whether  any  thins  has  been  doue  upon 
them.  A  great  numlier  of  papers  mav  bt 
found  in  a  man*s  possession  which  wiU  ^^ 
primd  facie,  evidence  against  him,  but  will  be 
open  to  a  variety  of  explanations ;  and  it  is 
always  a  very  consideraole  explanation  that 
nothing  appears  to  have  been  done  in  conse- 
quence of  the  paper  being  sent  to  him.    But 
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all  papers  found  in  the  possession  of  a  man 
arc,  primA  facie,  evidence  against  him,  if  the 
contents  of  them  have  application  to  the  sub- 
ject under  consideration. 

Mr.  Tooke. — The  reason  of  my  asking  it  is, 
I  am  very  much  afraid  that,  besides  treason, 
I  may  be  charged  with  blasphemy. 

Lord  Chief  Justice  Eyre. — You  are  not 
tried  for  tiiat. 

Mr.  Tooke. — It  is  notorious  I  do  not  answer 
common  letters  of  civility,  but  I  have  re- 
ceived and  kept  many  curious  letters.  I  re- 
ceived some  letters  from  a  man  whose  name 
is  Oliver  Verall,  and  he  endeavoured  to  prove 
to  me  that  he  was  God  the  Father,  Son,  and 
Holy  Ghost.  (I  kept  the  letters  out  of  cu- 
riosity, and  it  is  probable  they  may  be  pro- 
duced against  me.)  He  proved  it  from  the 
Old  Testauient ;  in  the  iirst  place  that  he  was 
God  the  Father,  becaube  God  is  O  Veral; 
that  is,  God  over  all.  He  proved  he  was 
God  the  Son,  from  the  New  Testament— 
verily,  verily,  I  am  he ;  that  is,  Vewal  J,  Veral 
/,  I  am  he.  Now,  if  these  letters,  written  to 
me^  which  I,  from  curiosity  have  preserved, 
but  upon  which  I  have  taken  no  step,  and  to 
which  I  have  given  no  answer,  are  produced 
aj^nst  me,  1  do  not  know  what  may  become 
oi  me. 

Lord  Chief  Justice  Eyre. — If  you  can  treat 
all  the  letters  that  have  been  found  upon  you 
with  as  much  success  as  you  have  these  let- 
ters of  your  correspondent,  you  will  have  no 
fijeat  reason  for  apprehension,  even  if  that 
letter  should  be  brought  against  you. 

Mr.  Tooke. — I  have  several  such  letters, 
that  I  have  kept  for  their  curiosity. 

Lord  Chief  Justice  Eyre. — At  present  they 
cannot  come  in  charge  against  you. 

John  Thompson  called  again. 

Mr.  T^w. — Was  that  letter  [showing  it  to 
the  witness]  found  by  you? — Yes,  in  Mr. 
Home  Tooke's  house,  at  Wimbledon. 

[It  was  read  ] 

"  Manchester,  August  29,  1791. 

"  Dear  Sir ; — I  thank  you  for  the  paper 
you  sent  me ;  I  approve  much  of  t!)e  letter  in 
It  with  your  signature,  and  would  gladly  pro- 
pagate it,  if  1  could,  btit  1  cannot. 

**  Your  letter  found  me  at  Mr.  Walker's, 
confined  by  illness, to  my  bed;  and,  not  being 
able  to  apply  to  the  printer  myself,  I  desired 
Walker  to  send  the  paper,  with  our  compli- 
ments, and  that  we  rec[uested  the  letter, 
signed  J.  11.  T.  might  be  inserted  in  the  next 
Manchester  newspaper ;  the  answer  returned 
was,  that  it  could  not  be  done  that  week, 
nor  perhaps  the  next,  but  he  would  see  about 
it;  yesterday  he  sent  a  note, of  which  the  fol- 
lownig  is  a  copy  : 

"  vVhen  C.  Wheeler  gave  Mr.  Walker  his 
reasons  for  wishing  to  decline  the  insertion  of 
*  the  Belfast  Declaration,  he  thought  they 
'  would  have  equally  applied  to  any  other 
'  production  of  the  same  nature;    this,  he 


finds,  is  not  the  case,  as  Mr.  Walker  has 
sent  Mr.  Tooke's  address,  abounding  with 
exceptionable  remarks  for  publication,  re- 
marks which  have  a  ri^ht  to  subject  both 
the  writer  and  the  publisher  to  a  prosecu- 
tion; it  may  be  said  that  government  will 
not  prosecute  for  such  publications;  that 
does  not  lessen  the  folly  of  the  publisher, 
in  running  a  risk  which,  )t  his  duty,  as  a 
member  of  society,  to  avoid. 
'  Independent  ot  these  reasons,  C.  Wheeler 
presumes  he  may  have  some  claim  to  acting 
from  principle ;  and  he  cannot  but  declare, 
that  he  would  wish,  in  future,  to  avoid  pub- 
lishing what  may  hold  out  improper  ideas 
to  the  public  at  large,  who  seldom  think 
much  before  they  act ;  of  this  there  is  a 
recent  and  melancholy  instance. 
"  *  C.  Wheeler  is  obli^  to  trouble  Mr, 
Walker ;  and  it  seems  fair,  in  his  own  vindi- 
cation ;  but  he  cannot  help  observing,  that 
it  is  with  extreme  regret  he  is  now,  or  may 
be  at  a  future  time,  obliged  to  recede  from 
any  service  which  Mr.  Walker  may  wish 
him  to  perform  togetlier.' 
*'  In  Manchester  there  are  two  papers, 
published  weekly;  one  of  them  most  de- 
cidedly and  virulently  aristocratic,  the  other 
(C.  Wheeler's)  generally  moderate,  and  rather 
in  our  favour  than  adverse ;  but  you  see  that 
now  Wi3  are  decidedly  excluded  from  that, 
not  only  on  the  occasion  of  your  address,  but 
on  every  other  future  political  subject  We 
shall  therefore  immediately  set  up  a  paper 
among  ourselves,  which  I  have  formerly  men- 
tioned to  you,  and  which  we  have  not  hitherto 
done,  because  we  thought  that  Wheeler  would 
have  no  objection,  on  being  paid,  to  insert 
what  we  thought  fit. 

"  Can  you  lend  us  any,  and  what  assis- 
tance, in  point  of  communications,  to  such  a 
paper  ;  it  will  at  first  be  gently,  but  always 
decidedly  democratic,  nor  pestered  witli  so 
much  presbyterian  nonsense. — Can  you  give 
us  any  hints  about  it ;  we  have  already  spoken 
ta  Sharpe,  who  has  been  down  here;  but 
Wheeler's  answer  came  after  his  departure. 

"  I  wrote  to  you  about  an  intended  abridg- 
ment of  Paine;  you  sent  me  no  answer  of 
any  kind ;  I  wish  you  had,  because  I  had  a 
formal  request  from  our  society  here  to 
publish,    xhe  preface  I  sent  you  with  it ;  if 

you  have — bum. 1  am,  dear  sir,  your's 

sincerely,  '*  Thomas  Cooper. 

"  Direct  to  me  to  Lever- hall,  near  Bolton, 
Lancashire.'' 

Addressed  "  J.  Home  Tooke,  esq.  Rich- 
mond-buildings, Soho,  London." 

Mr.  William  If  oo^a// called  again. 

Mr.  Law. — Look  at  the  interlineations  on 
that  paper,  and  say  whose  hand-writing  you 
believe  them  to  be? — This  paper  was  shown 
me  upon  a  late  occasion,  I  believe.  The  in- 
terlineations arc  very  few — in  the  first  page  the 
word  **  incapflcitated** — the  word  •*  whose  ;*' 
and,  in  the  second  page,  the  «c*^^  •*  *»^ 
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every,"  and  four  lines  and  a  piece  are  added 
to  itj  which,  1  hcUeve,  are  Mr.  Tooke's  hand- 
writing ;  the  rest  of  the  paper  certainly  is  not 
Mr.  Tookc's  hand-writing. 

Mr.  John  Curaeil  sworn. — Examined  by  Mr. 

Law, 

Look  at  that  paper,  which  is  marked,  I  be- 
lieve, with  your  name  ? — It  is,  1  seized  this  in 
Mr.  Hardy *b  house. 

[It  was  read.] 

[Vide  Hardy's  Trial,  ante,  Vol.  SI,  page  379.] 

The  following  Extract  from  the  Ik>ok  of  the 
Constitutional  Society  was  read : — 

<'  At  a  Meeting,  held  on  Friday,  the  9th  of 
March,  17P9,  at  tlie  Secretary's,  Tooke's- 
court,  Chancery-lane. 

"   Pa E SENT, 

^  Richard  Sharpe,  esq.  in  the  chair, 

«Dr.  Edwards,  Mr.  M.  Bush,  Mr.  Favcll, 
Captain  Tooke  Ilarwood,  Mr.  J.  Adams, 
Mr.  J.  L.  Batley,  Mr.  A.  Bush,  Mr.  llollis, 
Mr.  Frost,  Mr.  J.  11.  Tooke  :  — 
**  Joel  Barlow,  esq. ;  author  of  Advice  to 

the  Privileged  Orders,  was  proposed  as  an 

honorary  member  by  Mr.  Tooke,  and  seconded 

by  Mr.  Sharpe. 
^  James  Mackintosh,  esq.;  author  of  Vin- 

dicia  Gallics,  was  proposed  as  an  honorary 

member  by  Mr.  Tooke,  and  seconded  by  Mr. 

Sharpe." 

Mr.  Tkomoi  Maclean. — I  found  this  paper 
in  the  possession  of  Mr.  Adams. 

Lorn  Chief  Justice  Eyre, — What  account 
has  been  given  of  this  letter?  What  does 
Adams  say  of  it  ? 

Mr.  Bower, — We  have  not  examined  Mr. 
Adams  to  it. 

Mr.  Ergkine. — ^^'ou  must  examine  Adams 
to  it,  before  you  can  read  it. 

Mr.  Attorney  General,  —  It  is  the  letter 
which  includes  the  resolutions  from  Sheffield, 
that  have  been  read,  with  Mr.  Tooke*s  liand- 
writine  in  them. 

Lord  Chief  Justice  Eyre. ^'Vh^i  has  not 


admitted  on  the  former  trial,  after  Ilardy  be- 
came an  associated  member. 

Lord  Chief  Justice  Eyre.— It  cerUinly 
does ;  but  it  has  beeu  thought  necessary  to- 
day to  call  Adams  to  substantiate  the  eutriet 
wliich  were  to  be  raid  from  tlie  book,  and  it 
seems  to  nie  to  be  proper  that  he  should  be 
now  called  to  explain  wliat  this  is. 

Mr.  Attorney  Gmera/.— This  is  a  case  in 
which  the  paper  is  found  in  the  possession  of 
Mr.  Adams — that  fact  is  proved— it  has  al- 
ready been  proved,  that  he  was  secrftary  to 
the  Society  for  I'oiistitutional  liifuruiatioa 
— it  has  already  been  proved,  that  .-\dama 
was  present  every  week,  from  1792,  down 
to  May  1794;  and  it  lias  been  proved, 
with  a  very  few  except iun%  that  Mr.  Tuoke 
was  likewise  present  at  every  one  of  tliuso 
nights ;  and  Adams  is  the  person  in  whoso 
possession  tlie  books  of  tliat  society  were. 

Mr.  Enilcifi^.— If  this  is*  to  be  at  all  iuiu^ted 
upon,  I  shall  usher  my  sell'  in  tu  the  attention 
of  your  lordship,  with  tlic  same  apolog>-  that 
I  made  before,  namely,  that  my  chent  does 
consider,  very  much  tu  his  honour,  that  there 
are  interests  of  others  at  btakc,  as  well  as  his 
own.  I  do  profess,  once  more,  1  conceive  it 
to  be  totally  immaterial  to  me,  and  as  little 
to  my  client,  whether  thi:*  IcttiT  is  read  or  no. 

Mr.  Attorney  General. -"IlWi^  is  not  the 
time  to  address  the  jury  on  the  cft'cct  of  the 
evidence. 

Mr.  Erskine.^l  am  speakin;;  to  the 
Court,  not  looking  to  the  jury,  nor  aiuiing 
at  the  jury— the  interruption,  therefore,  is 
irregular. 

Mr.  Attorney  General,-'-l  stated  the  cround 
upon  which  Tthought  this  to  be  e\ii!cnce;  I 
did  not  state  any  opinion  of  mine  as  tu  \%-hat 
I  thought  to  be  the  cfl'ccl  uf  it,  latau^ 
in  statnig  the  priiicinles  upon  whiJi  I 
thought  if  might  be  evidence,  1  have  no  ri|(ht 
to  address  even  to  the  Court  uiuit  I  think 
will  be  the  efl'ect  ot  that  paper  in  evitlence. 

Mr.  Erskine. —li  is  not  very  u^ual  tu  ex- 
pect that  a  coun<icl  who  is  to  arpir  any  tiiin?, 
IS  just  to  fall  into  the  idea  in  the  CiiiiUmpla- 
tion  of  the  counsel  who  is  tu  ari;uo  mi  the 
other  side.  Certainly  I  have  a  npht  to  st.iie 
why  I  do  take  this  objection,     it  i!>  an  ob- 


been  read  yel;  tliere  was  not  that  circum 

stance  to  introduce  it.  Do  you  mean  to  prove,  'jection  that  can  at  once  be  cuieil  li\  laliu 
that  any  paper,  found  in  Adams's  possession,  ;  Adams.    I  apprehend  it  is  nui  my  unit  ilw 
has  the  hand-writing  of  the  prisoner  on  it  ?        I  am  now  u|>on  my  legs  to  arctic  it,  t  tcau^ 

Mr.  Attorney  General. — Yes.  This  is  a  if  I  understand  what  I  am  about,  llu^  poi 
paper  relative  to  the  Constitutional  Society  at  .  has  been  deterininetlhyyourlor(Nlii|i^  lu  iiiu 
Sheffield,  which  was  found  in  the  hands  of  before.  This  paper  either  contain^*  ^omclhit 
the  secretary  of  the  Constitutional  Society  in  which  is  to  criminate  the  prisuutT,  ur  ' 
London,  he  being  also  a  member  of  that  Con-  contrary ;  if  it  dues  not,  it  In  nut  rt  levau 
stitutional  Society.  the  cause,  and  therefore  nut  atlmi^'jil'l'.'. 

.  Mr.  ErsArine.-- -Adams  is  not  a  member  of 
the  Constitutional  Society. 

Mr.  Botcer. — He  said  he  had  been  secretary 
for  many  years. 

Mr.  Attorneif  General, — It  was  found  in  bis 


If  it  be  matter  relevant  to  the  rau^f,  w 
it  only  can  be,  if  it  contains  crimin  lU'iy  i 
ter  against  the  pri«»uner,  it  mu>l  I'C  hiu 
home  to  him  ;  and  I  once  niurr.  thiTttu 
beg  to  remind  your  lonKhips  of  the  ju«l 


custody,  and   it  stands  precisely  u(K>n    the     prononiiccd  by  all  the  judges  upuii  I 
same  principle  as  ever}'  particle  of  evidence  '  of  Warren  llastiiigs,   which  }uur 
out  01  the  Constitutional  Society,  that  was  !  most  undoubtedly  did  confirm  upo 
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had  the  honour  to  say  before,  as  far  as  ray 
argument  went;  and  aAer  I  had  addressed 
the  Court  some  time,  it  turned  out  that  we 
were  at  cross  purposes  in  fact,  for  if  the 
Court  had  conceived  I  was  asking  no  more 
than  I  was  asking,  I  should  not  have  been 
permitted  to  have  spoken.  I  was  then  deny- 
ing \he  admissibility  of  just  the  same  sort  of 
evidence  as  that  which  is  now  offered. 

Then  if  I  am  capable  of  comprehending  any 
thing,  we  are  exactly  in  the  same  conaiUon 
as  we  were  in  some  hours  ago,  when  I 
contended  that  it  was  necessary,  in  the  first 
instance,  to  call  Adams  for  this  purpose,  to 
say  when  he  received  this  paper,  whether  he 
had  any  reason  to  believe  that  it  was  read  at 
any  meeting ;  if  read  at  any  meeting  whe- 
ther it  was  read  at  any  meetmg  at  which  Mr. 
Tooke's  name  even  appears  in  the  book ;  if 
at  any  meeting  where  is  name  appears  in  the 
book,  whether  he  has  reason  to  believe  that 
Mr.  Tooke  was  present ;  for,  in  the  instance, 
and  the  most  material  instance,  where  that 
overt-act  is  charged  upon  this  record,  namely, 
that  Mr.  Tooke  was  a  member  of  the  com- 
mittee of  co-operation,  though  hb  name  ap- 
pears upon  tne  book,  upon  that  occasion 
Adams  has  proved  in  point  of  fact  that  he 
was  not  present  Then  it  may  happen  that 
either  this  letter  was  not  read  at  all  where  he 
appears  by  the  book  to  be  present,  or  if  he 
appears  by  the  book  to  be  present  that  he 
was  not  actually  present. 

The  attorney- general,  however,  has  said 
that  this  letter  is  somehow  connected  with 
some  other  matters  of  the  Sheffield  Society, 
where  Mr.  Tooke's  name  appears ;  how  do 
we  know,  till  it  is  read,  what  it  is  evidence 
6f?  I  do  not  admit  what  it  is  about,  nor  can 
the  attorney-general  tell  your  lordship,  nan 
constat^  that  Mr.  Tooke  had  any  thing  to  do 
with  Sheffield.  My  view  in  objecting  to  this 
is,  that  your  lordship  should  not  hear  it 
stated  or  read  till  it  is  made  out  by  the  ordi- 
nary rules  of  law,  applicable  both  to  criminal 
ana  civil  justice,  to  be  connected  with  the 
prisoner.  I  am  sorry  to  take  up  the  time  of 
the  Court;  I  have  shown  myself  exceedingly 
slow  to  it,  but  when  my  client  desires  I 
should  do  this,  though  for  reasons  given  be- 
fore, I  do  not  myelAhink  it  at  aU  of  any 
weight  in  the  cause,  I  hope  the  attorney-ge- 
neral will  not  think  we  mean  to  offer  any 
irregular  opposition,  we  only  wish  to  have 
the  fair,  ordinary,  impartial  administration  of 
justice,  and  I  impute  the  contrary  to  no  man. 

Mr.  Gibbt. — My  lord,  this  letter,  the  con- 
tents of  which  I  know  not,  is  offered  in  evi- 
dence against  Mr.  Tooke,  with  a  view  to 
affect  him  with  its  contents ;  and  the  ground 
upon  which  it  is  offered  in  evidence  to  your 
lordship  is  this — that  it  is  found  in  the  custody 
of  a  Mr.  Adams,  who  is  the  secretary  of  a  so- 
ciety to  which  it  is  proved  that  Mr.  Tooke 
belonged.  Now  common  reason  tells  one 
that  a  third  person  who  is  not  proved  to  have 
seeathis  letter;  who  is  not  proved  to  have 


been  present  when  it  waa  received ;  who  is 
not  proved  ever  to  have  known  that  it  was 
in  the  custody  of  Adams ;  common  reason 
and  common  justice  tell  one  that  that  third 
person  ought  not  to  be  affected  with  the  con- 
tents of  a  paper  so  found. 

Then  let  us  see  whether  the  rules  of  law 
do  not  fall  in  with  that  which  common  reason 
and  common  justice  require  ; — how  can  Mr. 
Tooke  ultimately  be  affected  with  this  paper  ? 
Only  by  proving  that  he  at  least  knew  the 
contents  of  it;  at  least  knew  that  it  was  in 
the  possession  of  Adams.  Adams  is  here,  he 
is  the  person  in  whose  custody  the  paper  is 
found,  he  may  be  questioned  by  the  counsel 
for  the  crown,  whether  Mr.  Tooke  did  know 
that  this  paper  was  in  his  possession,  and 
whether  Mr.  Tooke  did  know  the  contents  of 
it — then  can  any  man  say  that  the  simple 
production  of  this  paper,  found  only  in  the 
custody  of  Mr.  Adams,  is  the  best  evidence 
that  the  nature  of  this  case  admits,  for  the 

Surpose  of  affecting  Mr.  Tooke  with  it  ?  Can 
Ir.  Tooke  be  affected  with  this  letter  by  any 
other  means  than  by  showing  that  being 
found  in  the  custody  of  Adams,  it  was  there 
with  the  knowledge  of  Mr.  Tooke,  and  Mr. 
Tooke  either  acted  upon  it,  or  knew  the  con- 
tents of  it?  Is  the  production  of  the  paper, 
bnd  the  proof  that  it  was  found  in  Aaams's 
custody,  evidence  of  that  fact?  I  do  not 
admit  that  it  is  any  evidence  at  all,  but  is  it 
so  good  evidence  as  the  testimony  of  Mr. 
Adams  himself,  who  is  now  in  court,  and 
who  may  either  affirm  or  deny  that  proposi- 
tion which  alone  can  affect  Mr.  Tooke — the 
proposition  that  he  did,  or  not,  know  that 
this  letter  was  in  his  custody. 

Now  not  only  the  reason  and  justice  of  the 
case,  not  only  the  rule  of  law  that  requires 
that  where  better  evidence  can  be  given,  * 
worse  shall  not  be  received^ not  only  those 
two  rules  fall  in  with  what  we  are  contending 
for,  but  I  apprehend  your  lonlships  in  the  de- 
cision you  came  to  in  Mr.  Hastings's  case, 
have  expressly  decided  this  point ;  I  may  be 
misinformed  upon  that  subject,  but  I  under- 
stand that  the  principle  which  decided  in 
that  case  was,  tnat  where  it  was  meant  to 
affect  the  accused  person  with  the  contents 
of  a  paper,  that  those  contents  should  not  be 
read  until  it  was  proved  that  they  did  in  some 
respect  affect  the  prisoner. — ^That  I  under- 
stand to  be  the  question  that  arose  upon  tha 
letter  from  Munny  Begum,  which  was  found 
in  Mr.  Hastings's  own  custody.  There  was 
not  there  a  Mr.  Adams  who  could  be  brought 
forward  to  say  whether  the  prisoner  had,  or 
not,  a  knowledge  of  the  letter ;  but  there  it 
was  decided  that  until  the  prosecutor  had 
proved  that  the  letter  was  broueht  home  to 
the  knowledjge  of  the  prisoner,  that  he  had 
acted  upon  it,  or  knew  its  contents,  that  it 
could  not  be  given  in  evidence,  yet  that  it 
might  be  admissible  evidence  when  that  was 
proved.  The  argument  was,  we  will  first 
read  a  paper^  thca  ^^  ^Vfi^  -^SSRs^oa^x.^^^^^^*- 
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ingswith  h  afterwards.  No,  say  the  judges, 
jou  shall  not  give  that  in  evideoce  which 
may  have  some  effect  to  prejudice  the  judges, 
by  sayiug  you  propose  to  nx  it  upoo  the  pri- 
aoDer  aftenvards,  which  possibly  you  cannot. 
So  here  a  letter,  merely  tound  in  the  custody 
of  Adams,  without  proving  that  Mr.  T«oke 
knew  it  was  in  his  custody,  or  the  contents  of 
it,  we  submit  is  not  to  be  received.  We  in- 
sist here,  as  counsel  for  Mr.  Tooke,  that  you 
must  first  bring  the  contents  of  this  letter 
borne  to  him  bdfore  y'ou  can  read  it,  as  the 
counsel  for  Mr.  Hastings  contended  that  the 
managers  for  the  Commons  must  fia  Mr. 
Hastings  with  knowledge  of  the  contents  of 
the  letter  from  Munny  Begum  before  they 
could  be  permitted  to  read  it.  Upon  that 
sround — upon  the  ground  I  before  stated, 
uat  it  is  not  (if  it  be  any  evidence)  the  best 
evidence  the  nature  of  the  case  admits  of 
here,  we  submit  that  this  letter  cannot  be  re* 
cetved  in  evidence  until  Adams  is  called,  and 
upon  his  oath  brings  this  letter  home  to  the 
prisoner. 

Mr.  Enkime. — This  letter  is  not  directed  to 
Mr.  Adams  in  the  character  of  secretary  of 
this  society,  but  it  is  a  letter  signed  by 
Ashton  at  Sheffield,  and  directed  only  ''  to 
Mr.  Adams,  Tooke*s  Court,  Chancery-lane'' 
—without  desiring  him  to  lay  it  before  the 
society,  or  even  addressing  him  in  the  cha- 
racter of  secretary. 

Lord  Chief  Justice  Eyre, — My  difficulty 
arose  from  the  mere  circumstance  of  Mr. 
Adams  having  been  in  court,  all  along  hav- 
ing been  examined  to  a  great  number  of  other 
pvticulafs,  and  consequently  bein^  able  to 
rive  a  more  satisfactory  account  of  this  paper, 
uian  layinf^  it  before  the  jury  upon  the  mere 
evidence  ot  the  paper  having  been  found  in 
his  possession.  Surety  the  former  determi- 
nation of  to-day  does  not  touch  this  case,  be- 
cause that  determination  was  upon  the  evi- 
dcoce  of  the  mere  finding  of  these  books  upon 
a  Mr.  Adams,  before  any  evidence  was  given 
that  Adams  bad  any  connexion  eitlier  with 
the  prisoner  in  particular,  or  with  that  society 
in  several,  whose  proceedings  they  purported 
to  be,  and  1  was  of  opinion  that  that  was  not 
sufficient  evidence  to  be  let  in  as  proof  that 
they  had  any  thing  to  do  with  a  socieW  of  the 
name  of  the  Society  for  Constitutional  Infor- 
mation, still  less  with  the  prisoner. 

If  the  attorney-general  insists  upon  this 
going  to  the  jury  upon  the  mere  circumstance 
of  bemg  foimd  upon  Adams,  I  think  it  must 
go  to  the  jury,  but  it  will  go  to  the  jury  in  so 
mutilated  a  way,  that  there  will  he  no  evi- 
deoce  to  bring  it  home  to  the  prisoner  at  the 
bar;  but  it  would  be  upon  the  ground  on 
which  a  multitude  of  papers  were  admitted  in 
Uie  last  cause,  and  must  necessarily  be  in  all 
cases  of  this  nature,  where  there  is  a  general 
conspiracy  charged,  in  which  there  are  a 
great  number  of  agents;  all  that  which 
Drones  the  transactions  of  any  of  those  agents 
oecomesgeDcnl  eridence  in  the  cause  witb 


respect  to  the  general  nature  of  the  conspi- 
racy, leaving  the  particular  part  which  balonp 
to  the  pnsoner  to  be  proved  by  direct  evi- 
dence applicable  to  him.  I  thought  ii  would 
have  been  the  better  way  to  have  esked 
Adams  the  question  that  has  been  suggested. 
Mr.  Aitonuy  General. — I  would  not  Inie 
insisted  on  it  upon  any  other  ground  tban 
this,  that  conceiving  it  evidence,  I  do  nst 
think  I  am  at  liberty  to  sacrifice  the  great 
piinciples  of  the  rules  of  law,  however  ustAd 
It  may  be  to  go  beyond  them  in  a  pi>Mkuler 


Lord  Chief  Justice  £yre.-^I  thank  joa  Set 
calling  us  back  to  our  rules,  for  certainly  we 
ought  not  to  forget  in  this  cause  what  wedid ' 
in  the  last. 

Mr.  Ltfv. — The  point  to  which  my  tncnds 
have  alhided,  that  occurred  on  tlie  trial  ef 
Mr.  Hastings,  was  a  mere  question  of  lav— 
whether  a  person  transmitting  ex  o^io  some 
papers  respecting  a  charge  of  Nundoconiar, 
made  behind  the  back  of  Mr.  Hastings,  when 
he  dissolved  the  council,  and  went  away«— 
whether  those  papers  were  evidence  of  the 
^t. 

Lord  Chief  Justice  £yre.— There  was  BO* 
thing  in"  that  case  but  the  mere  pecsonel 
charge  ag^st  Mr.  Hastings;  there  was  no 
conspiracy'  in  which  other  persons  weieer 
coula  be  implicated. 

Mr.  Justice  Lawrence. — ^In  lord  Strafbrd*^ 
case,*  a  great  deal  was  proved  against  krd 
Strafford  in  Spain,  the  Low  Coimtries,  Italy, 
and  various  other  places;  and  in  lord  Lovat'sf 
case  a  great  deal  was  proved  against  him  that 
was  done  in  various  places,  and  unless  nhi* 
mately  brought  and  fixed  upon  him  it  amouBW 
ed  to  nothing. 

[The  letter  was  read.] 
[Fwi^  Hardy's  Trial,  entl^  Vol.  84,  p.  1017.] 

Mr.  Attorney  General. — ^In  this  letter  from 
Ashton  to  Adams,  we  propose  to  prove  that 
there  is  Mr.  Tooke's  hand-writine. 

Lord  Chief  Justice  Eyre. — We  are  come 
now  to  a  time  of  night,  and  the  cause  is  in 
such  a  sta^e,  as  I  think  makes  it  absolnldy 
necessar}'  for  the  Court  now  to  come  to  some 
resolution  as  to  its  future  proceedings.  I  ob- 
served that  the  prisoner  at  the  bar  did  early 
in  the  rooming  expressly  protest  wodA 
any  adjournment,  %  &Qd  it  undoubted^  b  a 
point  in  which  he  is  materially  interested^ 
and  in  which  the  crown  is  also  materially  in- 
terested. Before  the  Court  do  come  to*  any 
definitive  resolution  upon  it,  they  are  rendjT 
to  hear  any  thing  that  on  either  side  it  may 
be  thought  fit  to  ofier  to  them  upon  the  sob- 
jccL 

Mr.  Attorney  General. — On  the  part  of  the 
prosecution  I  wish  to  submit  entirely  In  the 

*  VoL  3  of  this  Collection,  p.  1381. 
t  Vol.  18  of  this  CoUection,  p.  5i9. 
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jiHlaee  flUd  oletsure  of  the  Court  ictiog  ao- 
coffdiBg  to  wnst  they  think  to  be  bw  end 
jintioe  upon  the  subject.  It  is  my  duty  to 
aiipcise  tne  Court,  and  those  concerned  on 
llic  other  sidet  that  the  evidence  I  have  lo 
oftr  upon  the  part  of  the  prosecution  must 
ecMume  a  great  deal  of  time-^I  am  mjself 
reaajr  to  execute  my  duty  in  any  way  the 
Court  may  think  proper. 

Mr.  IWIds.— As  far  as  reUies  to  myself, 
I  oonfina  that  what  I  said  when  first  I  en- 
tend  the  court  still  impresses  my  mind;  not 
tittt  it  affKts  me.  but  upon  my  honour,  with- 
eut  any  personal  consideration  whatever,  i 
do  think  the  eriminal  law  and  practice  of  the 
land  exceedingly  concerned  in  what  has  past- 
ed, but,  at  the  same  time,  the  kindness,  the 
indulgenoe  I  have  met  with^^hecause  in  that 
way  f  accept  of  kidul»Knce,  and  nobody  feeb 
it  mofe  sensibly  than  I  do*-I  leave  it  entirely 
to  the  Court,  who  must  be  better  able  to  iudge 
than  I  am  of  that  which  is  fit  for  the  subjects 
of  this  land.  I  beg  your  lordship  to  be 
pepsmded^  that  whatever  you  wish  me  to 
ask — I  do  not  say  what  you  recommend,  be- 
cause I  am  persuaded  you  will  not  recom- 
mend—but I  Deg  your  lordship  to  believe  that 
I  ask  that  which  you  wish  me  to  ask,  because 
I  kn<Nr  you  will  not  call  upon  me  to  consent  t 
fi)r  the  laws  of  the  land  can  never  be  oot  rie 
of  by  the  consent  of  a  poor  miserable  pri- 
soner, who  perhaps  trembles  for  his  life,  and 
yields  to  whatever  he  guesses  would  fale  re- 
commended by  the  Court.  And  I  repeat  to 
the  Court,  that  I  bes  to  be  understood  lo  ask 
that  which  they  would  wish  me  to  ask. 

Lord  Chief  Justice  Eyre, — ^Nothing  can  be 
more  correct  than  the  conduct  of  the  prisoner 
at  the  bar :  this  subject  of  adjournment  has 
undergone  a  great  deal  of  our  anxious  consi« 
deration  since  it  was  first  started,  and  since 
we  saw  the  infinite  magnitude  and  extent  of 
the  cause  which  was  to  be  tried.  There  can 
be  no  doubt  but  that  the  general  nile  is,  that, 
in  these  criminal  proceedings  more  especially, 
there  ought,  if  possible,  to  be  no  a(tjoum- 
ment ;  the  proceedings  should  eo  on  without 
intern) ission,  and  particularly  Uiat  the  jury 
should  not  be  separated,  and  that  there  should 
be  no  access  to  them  until  they  have  given 
their  verdict.  I  do  not  know  that  it  ever  un- 
derwent a  solemn  consideration,  except  in  one 
case,  the  case  of  lord  Delamere :«  that  was  a 
jMuticular  case,  because  it  was  before  Lords 
Triers,  and  not  in  full  parliament  Tlie  diffi- 
culty was  whether  the  trial  could  be  adjourn- 
ed, and  what  was  to  be  done  with  the  Lords 
Triers.  The  judges  of  the  common  law,  who 
attended,  were  consulted  upon  it ;  they  deli- 
vered it  in  as  their  opinion,  that  in  the  courts 
belowy  the  jury,  when  once  charKed,  were  not 
to  be  discharged  till  they  had  pronounced 
their  verdict ;  that  they  were  not  to  separate ; 
and  that  the  course  was  to  go  on  without  in- 
termission.   They  did  not  presume  to  say 

•  la  thU  CeUection,  Vol.  11;  p.  609. 
VOL.  XXV. 


what  the  roW  «aa  in  parliament:  tl^  le* 
fened  to  a  general  usa|e  in  the  courts  ^ 
common  law  (not  respectmg  trials  in  capital 
cases  in  paiticular— not  even  respecting  triaia 
in  criminal  cases,  hut  respecting  all  tHals^ 
taking  it  upon  the  general  principle),  that  m 
jury  onoe  charged  are  not  to  be  separated  till 
they  have  pronounced  their  verdict. 

Upon  the  authority  of  that  C4se,  and  upon 
the  practice,  it  uncfouhtedly  is  so  (ar  esla^ 
bliahed,  thM  there  never  ought  to  be  an  ad . 
JQomment  or  separation,  in  any  degree,  of  the 
jury,  if  it  can  be  avoided ;  but  there  may  arise 
a  necessity  so  urtent  that  all  those  principlea 
of  justioe^  which  originally  demanded  that 
thm  shosdd  be  no  adyournment,  would  loud^ 
call  fiir  an  ai|KMirmnent ;  because  the  tru0 
principle  upon  which  it  is  required  thafe 
there  shouKl  be  no  adjournment  is  for  the 
fintherance  of  justice,  that  it  may  be  quite 
sure  that  justice  will  he  dune,  both  to  th« 
eroiwn  and  to  tbe  prisoner;  that  there  should 
be  no  opportunity  of  having  intercourse  with 
the  jury,  and  that  there  may  be  no  improper 
infiuence  upon  the  minds  of  those  who  are 
in  any  manner  to  take  a  part  in  the  decision 
of  tbe  cause.  That  is  the  general  ground  upon 
which  this  rule  has  been  estabushed.  But 
let  a  case  arise  in  which  it  is  manifest  that  if 
the  cause  goes  on,  without  interruption  or  ad* 
joumment,  it  is  utterly  impossible  that  justice 
should  be  done  ^  if  it  is  likely  to  go  mto  a 
length  which  will  exhaust  the  human  facuU 
ties,  let  them  be  as  powerful  and  as  strong  as 
they  may  be ;  that  neither  the  jud^  can  pre* 
serve  lus  faculties  to  conduct  the  tnal,  nor  Ihe 
jury  can  preserve  that  attention  which  u  ne« 
cesaary  to  enable  them  to  comprehend  what 
the  justice  of  the  case  isi  what  is  it  we  should 
be  (ioing,  by  going  on  with  such  a  trial,  b«t 
delivering  over  the  life  and  honour  of  a  pri* 
saner,  and  delivering  over  tbe  public  justice 
of  the  country,  to  the  accidental  result  of  all 
that  confusion  with  which  sueh  a  case  must 
go  to  the  minds  of  a  jury  when  the  trial  ia 
closed? 

Supposing  that  it  was  possible  for  human 
ciertions  to  enable  us  to  get  to  that  length, 
there  are  then  many  other  considerations  of 
extreme  importance.  W  hat  if  any  of  the  jury 
should  be  so  totally  disabled,  in  consequence 
of  the  fiUigue  and  want  of  necessary  refresh- 
ment, that  they  cannot  proceed,  that  they 
might  even  die  before  they  could  pronounce 
their  verdict!  We  have  had  an  intimation 
that  two  hundred  hours  were  spent  in  the  dia» 
cussion  of  the  last  case  of  this  sort;  I  know 
what  it  was  to  sustain  the  fatigue  of  eight 
days  attendance,  with  the  small  intervals  of 
rest  that  we  had.  My  own  case  is  a  small 
consideration,  because  my  individual  loas 
would  have  been  exceedingly  well  supplied 
by  my  lord  and  my  brothers ;  but  what  ir,  in* 
stead  of  my  being  destroyed,  it  had  happened 
that  one  of  the  jury  had  been !  the  conse* 
qoence  would  have  been,  the  prisoner  must 
nave  had  all  this  trial  to  undergo  agaiui  ailer 
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all  the  ^dence  had  been  closed;  and  after 
all  those  evils  would  necessarUj  have  ariseoy 
which  it  was  the  object  of  refusing  an  adjourn- 
ment lo  guard  against. 

It  does  appesLr  to  me,  therefore,  if  w^  sup- 
pose the  necessi^r  to  be  well  established,  that 
It  is  of  so  Dowerful  a  nature  as  to  control  the 

general  rule  and  the  general  practice.  Now 
ow  ureent  that  necessity  is,  we  may  learn 
from  what  did  happen  in  the  last  cause,  and 
firom  what  we  now  see  roust  happen  in  this 
cause.  It  does  appear  to  me  that  there  is  not 
anv  chance  of  our  going  through  this  trial, 
either  with  justice  to  the  public  or  with  jus- 
tice to  the  prisoner,  and  without  manifest  ha- 
lard  to  the  prisoner,  in  case  it  should  happen 
that  a  juryman  should  sink  under  the  fatigue ; 
and  tliat  the  ends  of  justice,  and  a  due  con- 
cern for  the  safety  of  the  prisoner,  does,  in 
truth,  oblige  us  to  direct  that  an  adjournment 
should  be  made,  and  to  so  on  as  closely  and 
diligently  as  we  can,  with  such  an  interval  of 
refreshment  and  rest  as  may  enable  us  to 
come  to  the  end  of  this  cause  with  some 
tolerable  ability  to  comprehend  what  the  cause 
is.  I  will  not  put  the  prisoner  to  ask  any 
thine — if  an  advantage  may  arise  to  him,  let 
him  nave  the  benefit  of  it — my  own  idea  is, 
that,  without  asking  the  consent  of  either  the 
prosecutor  or  the  prisoner,  the  Court  is  bound 
to  take  upon  itselfthe  responsibility  that  does 
belong  to  directing  an  adjournment  in  a  case 
so  circumstanced,  and  that  the  Court  ought 
to  do  it,  taking  the  consequences,  whatever 
they  may  be. 

Lord  Chief  Baron  Maedonald, — Since  the 
last  trial  I  have  revolved  this  subject  very  much 
in  ray  own  mind ;  and  it  seems  to  me,  that 
when  we  come  to  consider  what  is  the  rule, 
it  will  resolve  itself  into  this  sort  of  consi- 
deration. The  object  of  the  rule  that  the 
jury  shall  not  go  out  of  court  is,  that  thev 
shall  be  inaccessible ;  the  method  in  which 
that  has  been  secured  is,  by  their  not  eoing 
out  of  court:  that  is  the  manner  in  which  the 
substance  of  the  principle  has  been  obtained. 
But  if  you  can  preserve  the  spirit,  and  are 
forced  by  physical  necessity  to  make  the  form 
bend,  it  does  not  seem  to  me  that  the  sacred 
principle  of  law  is  materially  trenched  upon, 
if  the  jury  continue  inaccessible.  And  it  does 
not  absolutely  require  that  all  the  constituent 
members  of  the  court — in  which  I  include  the 
counsel  on  both  sides,  who  are  to  set  forth 
their  case ;  the  jury,  who  are  ultimately  to 
determine  the  fact ;  the  judges,  who  are  to 
see  that  the  law  is  declared  on  both  sides, 
and  with  especial  care  on  the  side  of  the  pri- 
toner;  if  the  rule  of  law  cannot  be  preserved, 
consistent  with  phjrsical  necessity,  it  seems  to 
me  the  Court  is  justified  in  deviating  from  the 
particular  mode  that  has  obtain^,  taking 
care  that  the  jury  do  continue  inaccessible. 

Now,  for  example,  were  the  prisoner's  case 
jlo  come  forth  at  this  moment,  I  confess  my- 
self, for  one,  after  fourteen  hours  close  atten- 
tion, to  be  utterly  incapable  of  doing  my  duty 


towards  him.  I  think  his  intereM  i» 
eially  concerned  in  it ;  and  the  rBlherybeL__„ 
his  case  comes  after  theattention  of  both  the 
bench  and  the  jury  is '  exhausted ;  he  wooU 
come  with  peculiar  disadvantage,  >f,  whenwa 
were  worn  out  beyond  what  our  power  and 
strength  can  bear,  we  were  to  be  caUed  upon 
to  consider  his  case. 

Upon  these  considerations,  which  have 
weighed  much  with  me,  added  to  what  my 
lord  chief  justice  has  said,  it  seema  to  me, 
the  thing  is  perfectlv  in  its  right  tratn^  that 
the  prisoner  should  have  no  concern  in  this 
matter  at  all,  but  that  he  should  leave  the 
deviation  from  the  manner  in  which  the  in- 
accessibility of  the  jury  has  constantly  hitherto 
been  preserved,  to  the  Court,  who  are  diivco 
to  that  deviation  by  absolute  necessity.  Tbeie 
has  been  a  case  where  this  has  occurred — Iha 
case  of  Elizabeth  Canning  ;*  and  there,  where 
physical  necessity  forcra  an  adjournment, 
there  it  was  complied  with:  but,  except  in 
the  case  of  phvsical  necessity  or  impost - 
lity,  undoubtedly  the  rule  ought  to  be  ob» 
served. 

Mr.  Tooke. — In  order  to  meet  your  lordship 
here  to-day  at  eight  o'clock,  1  was  compelled 
to  get  up  at  between  three  and  four ;  and  that 
win  be  my  case  every  day.  I  labour  under  a 
very  painful  infirmity,f  and  I  must  be  op 
four  or  five  hours  before  I  can  come  here. 

Lord  Chief  Justice  JSyrew>— What  can  we 
do  for  you  ? 

Mr.  Tooke, — If  I  go  from  hence,  and  an  lo 
attend  very  early,  I  shall  have  no  time  for 
sleep. 

Lord  Chief  Justice  Eyre. — What  I  pur- 
posed was  to  meet  at  nine  in  the  mommg, 
and  sit  till  nine  at  night  punctually,  with  an 
interval  of  one  quarter  of  an  hour  only  to  take 
refreshment 

Mr.  Tooke, — I  will  do  the  utmost  in  my 
power. 

Lord  Chief  Justice  Eyre, — We  shall  not 
press  you,  Mr.  Tooke,  if  your  infirmities 
should  require  our  waiting  a  little  for  you. 

Mr.  I'uoke. — I  will  endeavour  not  to 
your  lordships  to  wait. 

*  In  this  Collection,  Vol.  19,  p.  S8S. 

t  **  III  1794,  while  confined  in  the  Tower, 
Mr.  Tooke's  health  suffered  generally,  and 
the  complaint  [in  the  rectum]  first  alliided 
to,  increased  greatly,  so  as  to  affect  certain 
of  the  passages;  but  his  pleasantries  ■^y* 
sallies  of  wit  never  forsook  him  even  for  a 
moment.  He  was  then  attended  l^  Dr. 
Pearson,  Mr.  Keate,  and  Mr.  Cline ;  and  on 
hearing  them  one  day  speak  of  the  attentkm 
to  be  paid  to  the  neck  of  the  ornm  afiected, 
be  said  gaily,  '  I  am  much  obliged  to  yon 
<  for  your  kind  care,  in  respect  to  that  par- 
'  ticular  part,  and  I  will  thank  you  to  extend 
'  it  to  another  neck^  no  less  valuable,  and  do 
'  less  in  jeopardy  !*"  Memoirs  ef  John  Honu 
Tookff  interspersed  with  original  doeumemi$f  km 
Alexander  Stephens,  esq,  of  the  HmstmrnUi 
Society  of  the  Middle  Temples  VoL  t^  p.  4SS. 
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Adjourned,  it  now  being  half  past  ten 
o'clock  at  eighty  to  to-morrow  mprning,  nine 
o'clock. 


Sutiom  Home  in  the  Old  Bailey,  Tuesday, 
November  the  Itt^A. 

PaESEKT^ 

Lord  Chief  Justice  Eyse ;  LoHl  Chief  Baron 
Macdonald ;  Mr.  Baron  Hotham ;  Mr. 
Justice  Grose;  Mr.  Justice  Lawrence; 
and  others,  his  majesty's  Justices,  &c. 

John  Home  Tooke  set  to  the  bar. 

Mr.  Thonuu  Maclean  called  again. 

Mr.  Anmt.— *Look  at  that  paper— Where 
^d  you  find  it?— I  found  it  in-  the  possession 
of  Mr.  Adams. 

Mr.  Bovar.— This  is  a  letter  from  the  So- 
ciety for  Constitutional  Information,  at  Shef- 
field, to  Mr.  Adams.  Mr.  Woodfall  will  prove 
when  he  comes,  that  some  interlineations  are 
Mr.  Tooke's  hand-writing :  we  will  read  the 
latter  in  the  mean  time. 

[It  was  read.3 

[Vide  Hardy's  trial,  ant^,  Vol.  94,  p.  1019] 

Mr.  William  Woodfall  called  again. 

Mr.  Bowflr.-— Look  at  .the  woids  that  are  in- 
lerliaed  in  this  letter  ? — In  the  first  page 
there  is  a  word  struck  out ;  I  believe  "  gournr 
tment/*  but  it  is  so  obliterated  that  it  is  noteasilv 
discemable,  and  the  word  **  Country*'  inserted. 

In  whose  hand-writing? — I  believe  Mr. 
Tooke*s. 

Mr.  Tooke. — It  is  certainly  mine. 

Lord  Chief  Justice  Eyre. — ^What  are  the 
alterations. 

Mr.  Bower. — ^The  alteration  in  Mr.  Tooke's 
hand-writine;  is  in  two  places  **  a  radical  re* 
form  of  the  Country**  instead  of"  a  radical  re- 
form  of  the  government  f*  as  it  stood  before : — 
The  next  is"  to  talutury  and  desirable  an  object  as 
m  thorough  reformation  of  our  Country,**  which 
also  stood  originally  **  Government,*'  We  are 
DOW  going  to  read  an  entry  from  the  book  of 
the  Constitutional  Society  of  the  16th  of 
March,  1793. 

[It  was  read.] 

'    ^At  a  Meeting  held  at  the   Secretary's, 
'  Tooke Vcourt,  Chancery-lane,  Friday,  16th  of 
March,  1792, 

*'  Present, 

"  J.  H.  Tooke,  esq,  in  the  chair, 

« Mr.  Paine,  Mr.  Hull,  Mr.  J.  Adams,  Mr. 
^rpe,  Mr.  Frost,  Capt.  Tooke  Hvwood, 
Mr.  M.  Bush,  Mr.  A.  Bush,  Mr.  G.  Lloyd, 
Rev.  Dr.  Towers, 

'^  James  Mackintosh  and  Joel  Barlow,  esqrs. 

^er^  ynanimously  elected  honorary  members.'' 

'     t*  Ordered,  Tluki  the  secretary  do  inform 


James  Mackintosh,  esq.  author  of  Vindiciae 
Gallicas,  that  he  has  been  this  day  unani- 
mously elected  an  honorary  member  of  this 
society.'' 

"  Ordered,  That  the  secretary  do  inform 
Joel  Barlow,  esq.  author  of  the  Advice  to  Pri- 
vileged Orders,  that  he  has  been  this  day  una- 
nimously elected  an  honorary  member  of  this 
society^" 

"  The  chairman  of  the  Societv  for  Consti* 
tutional  Information^  established  M  Manches- 
ter, having  commumcated  to  this  Society  the 
following  resolutions : 

^  BulPs  Head  Inn,  Manchetter,  March  13, 
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^  At  a  meeting  of  the  Manchester  Consti- 
tutional Society,  lield  this  day,  it  was  unanir 
mouslv  resolved, 

**  That  the  thanks  of  this  society  are  due  to 
Mr.  Thomas  Paine,  for  the  publication  of  his 
"  Second  Part  of  the  Big^  of  Man,  combi- 
'  ning  Principle  and  Practice ;  "a  work  of  the 
highest  importance  to  ey:ei^  nation  under 
heaven,  but  narticularly  to  this,  as  containing 
excellent  ana  nracticable  plans  for  an  immedi- 
ate and  consiaerable  reduction  of  the  public 
expenditure;  for  the  prevention  of  wars ;  for 
the  extension  of  our  manufactures  and  com- 
merce ;  for  the  education  of  the  youne ;  for 
the  comfortable  support  of  the  ^ged  ;  tor  the 
better  maintenance  of  the  poor  of  every  de- 
scription; and,  finally,  for  lessening  greatly, 
and  without  delay,  the  enormous  Iom  of  taxes 
under  which  this  country,  at  present,  labours. 

**  That  this  society  congratulate  their  coun- 
tiyat  large  on  the  influence  which  Mr.  Paine's 
publications  appear  to  have  had  in  procuring 
the  repeal  of  some  oppressive  taxes  in  the  pre- 
sent session  of  parliament;  and  they  hope 
that  this  adoption  of  a  small  part  of  Mr. 
Paine's  ideae  will  he  followed  by  the  most  stre* 
ttuous  egertions  to  accomplish  a  complete  reform 
in  the  present  inadequate  state  of  the  represent 
tation  of  the  people  ;  and  that  the  other  great 
plans  of  public  benefit,  which  Mr.  Paine  has 
so  powerfully  recommended,  will  be  speedUy 
carried  into  effect. 

(Signed)    "  Thomas  Walkek,  president. 
•*  Samuel  Jackson,  secretary.** 

*'  Ordered,  That  the  secretary  do  return,  to 
the  chairman  of  ihe  society  at  Manchester, 
thethanks  of  this  society  for  his  communica- 
tion ;  at  the  same  time  assuring  him  that  this 
society  does  heartily  concur  in  the  above 
resolutions." 

<'  Resolved,  That  the  above  resolutions  be 
miblished  twice  in  the  following  papers ; 
Times,  Post,  Chronicle,  World,  Argus,  English 
Chronicle,  and  General  Evening ;  and  signed 
by  the  chiurman.'* 

Mr.  BoB'er.-«-We  will  now  show  that  the 
minutes  of  those  proceedings  are  in  Mr. 
Tooke*s  hand-writing ;  Mr.  Tooke  was  tliat 
day  in  the  chair. 
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HIT.  Wooaf^Al-^  believ«  His  U  Ul  tiie 
hand-writing  of  Mr.  Tooke,  exce{»tlhe  idea* 
tificalion. 

Mr.  Tooke. — They  are  all  in  my  haniUwri- 
thig. 

[The  rough  drafl  of  the  minotes  was  read.] 

Mr.  Boar^.-i^We  wHl  now  read  the  |tto- 
cecdin^  of  the  23d  of  March,  1792.  Mr. 
Woodhill,  do  ydu  know  w4)Me  iMMid-wntiDg 
that  is? — ^This  is  the M>er  1  {Pioved  laslnigjlit 

Lord  Chief  Justice  J^rt.-*^Does  the  ^per, 
which  is  wafered  to  the  book, -contain  the  same 
resolutioBS  as  are  entered  in  the  book,  or  are 
these  the  resolutions  themselves  ? 

Mr.  Attorney  General. — The  wafered  paper, 
which  is  a  printed  paper,  hat  an  introdyction 
in  the  haml-writing  oi  Mr.  Tooke. 

Mr.  Gi66s.— 1  think  that  was  not  foond 
wafm-ed. 

Mr.  Jttomev  GetteraL  ^Yes,  it  was ;  tut  It 
was  broke  off*  by  the  witness  last  night. 


[Itwair«Bd.] 

^  At  a  Meetmg  held  at  the  SecKtary*8  house 
^ookc*s  court,  Qumcery-lane,  Friday,  2Sd  of 
March,  1792, 

"  PaasENT, 

•*  Capt.  W.  Tooke  liarwood  in  the  chah, 

''Mr.  J.  H.  Tooke,  Mr.  Merry.  Mr.  J.  L. 
Batley,  Mr.  Bush,  Mr.  Aspinaf,  Mr.  Bonney 
Mr.  J.  Adams,  Dr.  Edwards,  Mr.  A«  Bush, 
Mr.  Sharpe,  Mr.  Uqyd. 

^  This  society  having  recefred  the  followmg 
and  other  commumcsftions  Ontm  Sheffiekl  (ta 
writing),  *  Sheffield  Society  for  Constitutional 
<  Information,  (in  print )  •  March  14, 1792.' 
(in  writing.)^ 

"  This  socicUr,  composed  chiefly  of  the  ma- 
nufacturers of^  Sheffaeld,  began  about  four 
months  ago,  and  is  already  increased  to  nearly 
two  thousand  members,  and  is  daify  increasing 
exclusive  of  the  adjacent  towns  and  Tillages, 
who  are  forming  tliemselves  into  aiimlar 
societies. 

**  Considering  as  we  do,  that  the  want  of 
knowledge  and  infornuition  in  the  general 
mass  of  the  people,  has  exposed  them  to  num- 
berless impositions  and  abuses,  the  exertions 
of  this  society  are  directed  to  the  acquirement 
of  useful  knowledge,  and  to  spread  the  same 
as  far  as  our  endeavours  and  anilities  can  ex- 
tend. 

"  We  declare  that  we  have  derived  more 
true  knowledge  from  the  two  works  of  Mr. 
Thomas  Paine,  intituled  <  Rights  of  Man,  part 
the  first  and  second,*  than  from  any  other 
author  on  the  subject.  The  practice  as  well 
an  the  principle  of  government  is  laid  down  in 
those  works  m  a  manner  so  clear  and  irresist- 
tibly  convincing,  that  this  society  do  hereby 
resolve  to  give  their  thanks  to  Mr.  Faroe  for 
his  two  said  publications,  intituled  *  Rights  of 
^Man,''parUl8^and2d.    Abo 


Trial  wfMkn  Umie  Tcake  [IK 

^  Resolved  tinankKHislyt  Thai  the  tlritaaks 
of  ^is  society  ha  given  to  Mr.  Piaiae  far  the 
affectionate  concern  he  has  shown  in  bb  ae- 
cond  work  in  behalf  of  the  poor,  the  in&nt, 
and  the  aged,  who,  notwithstandmg  the  opu- 
lence which  blesses  other  parts  of  the  com- 
munity, are,  by  the  srievous  imght  of  taxcL 
render^  the  miserable  victims  ofpoveily  and 
wretchedness. 

'<  Resolved  (maoimously,  That  Ibe  thanks 
of  this  society  he  given  to  John  Horne  Took^ 
es<).  for  his  meritorious  support  of  our  lawful 
privileges^  as  a  fina  advocate  of  our  natmal 
and  just  rights,  the  estaUishment  of  an  equal 
representatKKi  of  the  poonle. 

''  Resolved  unanimouanr»  That  this  ^Society 
disdaining  to  he  conudered  either  of  a  minis- 
terial or  an  oppomtion  party  (naowa  dfwlieli 
we  are  tired,  havhir  «een  ao  ofian  dcMvtsA 
by  both),  do  ardently  recomnMOMl  It  to  all 
their  fellow-citiKcns,  mto  whose  hnda  these 
rasokitions  may  ooroe,  to  confer  aariooBlvnd 
calmly  with  each  tfther  on  the  ndM«A  alliMM 
to;  and  to  manifest  to  the  woiM  that  the 
spirit  of  tme  hberty  is  a  spirit  of  order;  aid 
that  to  obtain  justice,  it  is  eemialeut  liwt  wa 
be  just  ourselves. 

*'  Resolved  unanimously.  That  these  reso* 
lutions  be  printed,  and  that  a  copy  ^eraoThe 
transmitted  to  the  Society  for  Coastitutioiud 
Information  in  London,  requesting  their  ap- 
probation for  twelve  df  our  friends  to  be  en* 
tered  into  the  society,  to  the  parpoae  of  «iii^ 
blisbing  a  connexion,  and  a  reg«ar  oai 
mication  with  that  and  all  other  similar 
ties  in  the  kingdom.  By  order  of  the 
mittee, 

^  David  M^aTiv,  chairmaa.** 


W€n  sa 


(Note.    The  foUowing  KaottOum 
wriiing ;] 

«  Ordered,  That  the  secretary  do 

the  thanks  of  this  Socie^  to  the  Sodetrlbr 
Constitutional  Information,  established  «t 
Sheffield ;  and  that  he  express  to  them  wHh 
what  friendship  and  affection  this  sodety«dl» 
braces  them  as  brothers,  and  fsllow-kihomw 
in  the  same  caose.  That  he  <k>  assuiv  them 
of  our  entire  concurrence  with  their  opinkm, 
viz.  That  the  people  of  this  country  are  uoL 
as  Mr.  Burke  terms  them,  Swine  ;  but  ratiomd 
beings,  better  qualified  to  separate  truth  firoAi 
error  than  himself,  possesaing  more  hoae^yi 
and  less  craft. 

*'  Resolved,  That  this  society  will,  on  Fri- 
day next,  March  SOtb,  ballot  tor  twelve  asso- 
ciated members,  recommended  by  the  Sbef- 
field  committee,  and  approved  at  thn  meeting^ 
**  W.  Tooaa  UAawoon,  chairaaiA?' 

Mr.  Boawr.— Look  aftiie  minutes  ofHardi 
SOth. 

*«  At  a  Meetmg  held  at  the  Secretliy's 
house.  No.  4,  Tooke's-eourt,  Cbaaom4utt^ 
Friday,  80th  df  March,  1799, 
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**  Major  Ctrtwrigfat,  in  the  chair, 

'*  Mr.  J.  L.  Batlev,  Mr.  Jeremiah  Batley,  Mr. 
J.  H.  Tooke,  J.  AdamaJMr.  West,  Dr.  Ed- 
wards, Mr.  Favell«  Mr.  Tuffio,  Mr.  Hollis^ 
Mr.  Bush,  Mr.  A.  Bush^  Mr.  Painey  Mr. 
Aspinal,  Mr.  Hull,  Mr.  Lockhart,  Mr.  Joel 
Barkm,  Mr.  T.  Uarwood^  colooel  Bosville, 
Mr.  Frost, 

^  Ordered,  That  the  secretaiy  do  infbrtn 
the  Secretarf  of  the  Coostilutkmai  Societv  at 
8befteld,  of  the  election  of  twelve  of  their 
members,  as  associated  membera  of  this  so- 
ciety. 

^  Read  a  letter  with  kicbsed  resolutions 
from  Mr.  Thomas  Hardy,  secretary  to  the 
GorrespoodRig  Society,  London. 

^  Ordered,  That  the  secretary  do  acknow- 
ledge the  rcceiut  of  the  said  papers. 

^  Ordered,  That  the  following  reaoktions 
from  the  above  society  be  published  in  the 
papers. 

**  Ordered,  That  the  following  resolvtiana 
«f  ^is  socie^  be  published  with  them. 

^  The  soaety  ftiavinj;  thb  day  received  the 
Mlowing  communication,  vkkliek : 

**  Ltmi(m  Corretponding  Society. 

**  Rtesolved,  That  every  individual  has  a 
right  to  shave  in  the  government  of  that  so- 
ciety of  which  he  is  a  member,  nnlets  inca- 
paatated. 

^  Resolved,  That  nothing  but  aon«age,  a 
privation  of  reason,  or  an  oronoe  ai^ainst  the 
general  rules  of  socie^  can  incapacitate  iiim. 

*^  Resolved,  That  it  is  no  less  the  right 
than  the  duty  of  every  citizen  to  keep  a. 
watchful  eye  on  the  coyemment  of  his  coon- 
try,  that  the  laws  by  neing  multiplied  do  not 
degenerate  into  oppression ;  ana  that  those 
vrwi  are  intrusted  with  the  government,  do 
not  substitute  private  interest  for  public  ad- 
van  t^. 

"  Resolved,  That  the  people  of  Great  Bri- 
tain are  not  properly  represented  in  pariia- 
mcnt. 

<<  Resolved,  That  in  consequence  of  a  par- 
tial, unequal,  and  inadequate  representation, 
together  with  the  corrupt  method  in  which 
representatives  are  elected,  oppressive  taxes, 
tmjustlawE,  restrictions  of  liberty,  and  wast- 
ing of  the  public  money,  have  ensued. 

''  Resolved,  That  tlie  only  remedy  to  those 
evils  is  a  fair  and  impartial  representation  of 
the  people  in  parliament. 

^  Resolved,  That  a  ^r  and  impartial  re- 
presentation can  never  take  place  until  partial 
privileges  are  abolished ;  and  the  strong  temp» 
tations  held  out  to  electors  afibrds  a  presmnp- 
tive  proof,  that  the  representatives  of  this 
country  seldom  procure  a  seat  in  parliament, 
^m  the  unboujuit  suffirages  of  a  free  people. 

<*  Resolved,  That  this  society  do  express 
their  abhorrence  of  tumuH  and  violence ;  and 
that,  as  they  aim  at  lefbrm  not  anaicbyim- 


son,  finnness,.and  unanimity  be  the  only  anna 
they  employ,  or  persuade  their  fellow-atiaenB 
to  exert,  against  abuse  of  power. 

''  Ordered,  That  the  secretary  of  this  to«ieJ^ 
do  communicate  the  foregoing  to  the  aocietiai 
for  Constitutional  Information,  establirfied  in 
London,  Manchester,  and  Sheffield. 
^  By  order  of  the  Committee, 

"  Thomas  HAaor,  secrMary.** 

^  Resolved,  That  the  secretary  of  this  so- 
ciety do  express  to  the  Corresponding  Socielj, 
the  extreme  satisfaction  which  we  have  re- 
ceived by  the  above  communication ;  and  to 
assure  them  of  our  desire  to  continue  to  oor* 
respond  and  co-operate  with  them,  for  the 
purpose  of  obtaining  a  fair  representation  pf 
tlie  people  in  parliament '^ 

Mr.  Bower.— Mr.  Woodfall,  k>ok  at  the 
words—'*  Thomas  Hardy,  secretary,'*  and 
state  whose  hand-writing  they  arer— I  be* 
lieve  they  are  Mr.  Tooke's. 

Mr.  Attorney  General, — I  will  now  caH 
Maclean  to  prove  that  be  found,  in  the  pos- 
session of  Mr.  Adams,  the  rough  <kaft  of 
those  reaohitions,  th^s  stated  to  be  seal  by 
the  London  Corresponding  Society ;  and  the 
hand-writing  to  the  rough  draft  *' Thomas 
Hardy,  secretary,"  has  now  been  proved,  by 
Mr.  Woodfall,  to  be  Mr.  Tooke's. 

Mr.  Tookt. — It  certainly  is  my  band-writ* 
inz;  but  will  3rou  not  prove  who  signed— 
'*  John  Cartwright,''  at  the  bottom  of  the 
other? 

l^ir.  Maclean  produced  the  rough  draft, 
which  he  said  he  found  in  the  possession  of 
Mr.  Adams. 

[The  rough  draft,  signed  John  Cartwright, 
chairman,  was  read.'J 

Mr.  Bovfr. — ^We  will  now  put  in  a  paper 
that  has  been  proved,  by  Mr.  Woodfall,  to  be 
Mr.  Tooke's  hai^writing;  it  is  the  roi^h 
minute  of  the  last  resohition  that  was  read, 
namely:  Resolved,  That  the  secretaiy  of  this 
society  do  express  to  the  Corresponoiiuc  So- 
ciety, the  extreme  satisfaction  wbich  we  nave 
received  by  the  above  communication ;  and  to 
assure  them  of  our  desire  to  continue  to  cor- 
respond, and  co-operate  with  them,  lor  the 
purpose  of  obtaining  a  fair  representation  of 
the  people  in  parliament" 

Lord  Chief  Justice  JByr*.— Where  was  that 
found? 

Mr.  Bover.— Among  Mr.  Adams's  papers. 

[The  rough  minute  read.] 

Mr.  Madean. — I  found  this  paper  also,  in 
the  possession  of  Mr.  Adams. 

Mr.  Bower  to  Mr.  William  Woodfall.-* 
Whose  hand- writing  do  you  believe  this  to 
be  ?— This  1  beliere  to  be  Mr.  Tooke*s  hand- 
writing. 

Mr.  Taoibe.— That  is  all  my  writing. 


K 


[It  waa  pead.] 
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ConsUtiiiionftl  iDfermation  at  London,  to  ac- 
knowledge the  receipt  of  your  letter,  and  to 
express  to  you  the  very  great  pleasure  and 
satisfaction  which  they  receive  from  your 
coromunicationy  the  society  have  unanimously 
elected  Messrs.  {Here  follow  the  names  of 
the  persons  elected],  as  associated  members 
of  this  society ;  and  we  flatter  ourselves  that 
whenever  any  business,  or  any  other  occa- 
sions shall  lead  any  of  these  gentlemen  to 
London,  they  will  be  kind  enough  to  honour 
the  society  with  their  pretence,  and  give  us 
an  opportunity  of  cementing  that  friendship 
between  us,  which  all  the  zealous  friends  of 
public  freedom,  and  the  happiness  of  man- 
jund,  ought  to  feel  for,  and  exercise  towards 
each  other.    Your*s,  &c.  D.  A.** 

*'  P.  S,  I  am  desirc^d  by  Mr.  HomeTooke, 
to  request  each  of  the  associated  members  to 
honour  him  by  their  acceptance  of  the  books 
which  accompany  this  letter.** 

Mr.  Bower, — We  propose  now  to  read  a 
declaration  from  the  society  in  Southwark. 

[The  following  entries  were  read  from  the 
book  of  the  Society  for  Constitutional  In- 
formation :] 

**  At  a  Meeting  held  at  the  Secretary's 
house,  Tooke*s-court,  Chancery -lane,  Friday, 
SOth  of  April,  1799, 

"  Present, 

^  Miyor  Cartwright  in  the  chair, 

^  Mr.  Jeremiah  Batley,  Mr.  J.  L.  Batley,  Mr. 
Frost,  Dr.  Edwards,  Mr.  Lockhart,  Mr. 
Aspinal,  Mr.  Walsh,  Mr.  Cooper,  Mr. 
Hull,  Mr.  Tuffin,  Mr.  Favell,  Mr.  Sharpe, 
Mr.  William  Smith,  Mr.  Bush,  Mr.  Paine. 

*'  A  declaration  from  a  society  in  South- 
wark was  read. 

**  A  motion  was  made,  that  the  same  lie 
on  the  table  till  Friday  next,  which  passed  in 
the  negative. 

**  A  motion  was  then  made,  that  the  said 
paper  be  now  read  a  second  time  in  order  for 
publication,  which  passed  in  the  affirmative ; 
and  that  the  following  resolution  be  pub- 
lished : 

**  Resolved,  That  the  thanks  of  this  so- 
ciety be  given  to  the  under-mentioned  so- 
dety^  for  the  following  communication,  and 
that  It  be  published  in  the  papers." 

**  At  a  Meeting  at  the  Three  Tuns  tavern, 
Southwark,  AprillQth,  1792, 

^  Mr.  Samuel  Favell  in  the  chair, 

^  Resolved,  That  we  do  now  form  ourselves 
i  nto  a  society  for  the  difiusion  of  political 
knowledge. 

^  Resolved,  That  the  society  be  denomi.- 
nated  the  friends  of  the  people. 

**  Resolved,  That  the  following  be  the  de- 
claration of  this  society  : 

**  ConsioEBiKG  that  ignoraocey  f<Hfetful- 


ness,  or  contempt  of  the  Rights  of  Men  are 
the  sole  causes  of  public  grievances,  and  of  tba 
corruption  of  government ;  the  society,  form- 
ed for  the  purpose  of  investigatinj;  and  as- 
serting those  rights,  and  of  uniting  their 
effort^  with  those  df  their  felloe-citizens,  for 
correcting  nat'ional  abuses,  and  restraining 
exorbitant  and  unnecessary  taxation,  do  here- 
by declare — 

'^  1st.  That  the  great  end  of  civil  society  it 
Geheral  Happiness. 

'*  9nd.  That  vo  Form  op  Goverhiixnt  it 
good,  any  farther  than  it  secures  that  obiect 

**  3itd.  That  all  civil  and  political  authority 
is  derived  from  the  people. 

**  4th.  That  equal  active  citizenship  is  th* 
unalienable  right  of  all  men ;  minors,  crimi- 
nals, and  insane  persons  excepted. 

**  5th.  That  tne  exercise  of  that  right  ni 
appointing  an  adequate  Representative  Go- 
vernment is  the  wisest  device  of  human  po- 
licy, and  the  only  security  of  National 
Freedom. 

"  W^e  also  declare,  that  we  arc  wearied  witk 
the  unmeaning  names  of  Whig  and  Tort, 
and  of  Ministerial  and  Oppositional  par- 
ties, and  having  oflcn— too  often,  been  de- 
ceived b^'  both,  we  can  no  longer  implicitly 
confide  in  either.  We  will  think  for  our- 
selves ;  we  will  study  our  own  ri";hts ;  and 
we  leave  to  tlie  INS  and  the  OUTS  all  that 
idle  quibble  of  debate  which  only  ser%'es  to 
amuse  and  deceive  the  nation,  and  to  hold  it 
alternately  the  prey  of  Covet  and  Parit 
Intrigues. 

**  We  have  beheld  corruption  generated 
upon  corruption  under  the  auspices  of  every 
administration ;  from  whence  we  have  reason 
to  infer,  that  some  radical  defect  exists  in 
the  system  of  eovernment,  that  admits  of  no 
cure  t>ut  from  the  united  eflfuits  of  the  nation. 
''  We  have  seen  taxes  multiplied  upon  taxes, 
for  purposes  unknown  to  us,  at  the  mere  will 
and  pleasure  of  the  party  in  power ;  and  we 
have  seen  Parliaments  refuse  to  know  the 
cause  for  which  such  taxes  were  voted.  Thus 
held  in  the  dark  bv  every  part  of  government, 
our  monev  taken  from  us  without  assigning  a 
cause,  and  ourselves  continually  deceived,  we 
have  learned  from  experience  the  necessity  of 
looking  into  our  own  rights,  and  of  attending 
to  our  own  interest. 

*^  We  are  told  that  we  have  a  constiti^ 
tion — if  it  permits  these  abuses,  it  is  either 
noi  a  good  one,  or  good  only  in  part,  and  de- 
fective in  its  principles,  construction,  and  e^ 
fects.  The  continual  applause  bestowed  upon 
it  by  placemen,  pensioners,  government  con- 
tractors, court  expectants,  and  the  hired  edi- 
tors of  prostituted  newspapers,  has  justly  ex- 
cited our  suspicion  either  of  its  excellence  or 
its  existence.  It  may  be  good  for  them  and 
not  for  us  *.  and  as  we  are  no  lunger  to  be 
amused  with  a  name  or  a  phantom,  we  will 
direct  our  inquiries  to  the  fact. 

*'  We  contemplate  with  pleasure  the  pcD- 
gress  which  this  nation  and  luankiod  m  9> 


Mil  Jbr  High  Treaton. 

Dcral  irc  now  making  in  the  hitherto  mifite' 
nous  Bcience  of  governmeat.  We  observe  a 
•piril  of  calm  and  rational  inauiiy  rising  and 
diffusing  itself  amune  all  oraers  of  people; 
and  of  a  nature  totallj  different  from  the 
tumultuous  maleTolenceofpartyiand  the  arti- 
ficial policy  of  statesmen. 

"  We  are  desirous,  therefore,  of  uniting  with 
the  several  societies  already  formed  in  various 
parts  of  the  nation,  for  promoting  an  inquiry 
into,  and  asserting  the  rights  ufthe  people. 
We  call  upon  our  fellow  cituens  of  all  descrip* 
Uons  to  iDstitule  similar  societies,  for  the 
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with  the  Society  for  CotOTiTUTiomL  Ikfoi 
HATiON   at  LoHDON,  tt   the  best  means   of 
cementing  the  common  union,  and  of  direct- 
ing  our  united  efforts  with  greater  energy  and 


ing 
efiei 


fecL 

"  Reiohed, 

'•  Tkallht/otlacing  be  the  JUUt^lheSMkty : 

"  I .  Ttie  number  of  members  shall  be  un- 
limited, and  each  Eubscribe  not  leu  Ihaali.Od. 
5 er  quarter,  far  the  purpose  of  carrying  on  the 
esigns  of  the  institution. 

"  S.  The  society  shall  meet  in  small  par- 
ties, or  divisions,  monthly,  on  any  day  of  the 
firet  wcekof  the  month,u;ceptTuesday  ;  and 
when  any  division  amounts  to  thirty  memben, 
it  shall  he  subdivided,  and  form  two. 

"  3.  Each  division  to  elect  a  chairman  and 
secretary  quarterly,  and  at  the  first  meeting 
of  tlie  quarter.  The  chairman  to  be  their  re- 
presentative in  a  general  committee;  and  in 
case  tlie  division  sRall  consist  of  twenty  per- 
sons, another  representative  shall  be  chosen 
to  accompany  the  chairman.  The  secretary 
sliiill  record  the  tmnsactions,  and  deliver 
<{iuirterly  to  the  general  committee  a  correct 
list  of  the  roemMrs  of  such  division,  collect 


"  4.  Tlie  repreaenlatives  shall  form  a  ge-  i 
neral  committee — meet  every  Tuesday— and  | 
at  their  first  meeting  in  each  quarter  elect  a  i 
cbaimian  and  principal  secretary.  Tjicy  shall  , 
corretipond  with  bimilar  institutions—deter-  ' 
mine  on  all  publications  to  be  circulated  by  i 
tlie  society— report  to  their  respective  divi-  \ 
sions  Itie  proceedings  and  corresoondence  of  | 
tlie  comniillee — and  in  all  cases  be  governeil 
by  the  prevdiling  sentiments  o(  their  consti- . 


teceivo  the  suhscriptions — pay  all  disburse- 
ments under  the  direction  of  the  committee 
— and  have  his  accounts  audited  by  the  next 
succeeding  committee. 

"  6.  Every  division  shall  determine  within 
itaelf  on  the  mode  of  admilling  members,  and 
all  other  matters  not  provided  for  in  the  fore- 
going articles.  A.  C.  Uussell,  sec." 

"At  a  Meeting  held  Friday,  9Tth  April, 
ITSa,  at  llie  Secretaij's,  Tookc's-courl, 
Cliaucerj-lane. 


"  pR£tEHT, 

"  Major  Cartwright  in  the  chair, 
"  Mr.  Batley,  Mr.  J.  L.  Batley,  M.  l.f«nT. 

Mr.  Williams,  Mr.  Lockhart,  Mr.  J,  H. 

Tooke,  Mr.  Frost,  Captain  Harwood,  Mr. 

J.  Adams,  Mr.  A.  Bush,  Mr.  M.  Bush,  Mt. 

M,  Pearson,  Mr.  Sharpe,  Mr.  Favell,  Mr. 

Walsh,    Mr.   Fitzgerald,   Mr.  Uollis,   Dr. 

Edwards,   Mr.    llull,    Mr.    Cooper,    Mr. 

Tuffin. 

"  Read  the  followiog  letter,  addressed  la 
the  society  called  the  Fiieods  uf  the  People, 
associated  for  Constitutional  Reform,  assem- 
bled at  Freunasona- tavern. 

"Sir;— By  the  Society  for  Constitutional  In- 
formation, I  am  commanded  to  express  to  you 
the  satisnction  that  its  members  feel  on  the 
institution  of  your  society. 

"  That  the  House  of  Commonsilsetf,  which 
is  the  very  subject  to  be  reformed,  ^ould 
have  furnished  a  part  of  this  strength,  may 
ultimately  afford  important  advantages  to 
the  public.  But  it  must  not,  sir,  be  disguised, 
that  at  first  this  circumstance  will  necessarily 
be  accompanied  with  doubts,  with  suspicions, 
with  apprehensions.  It  is  not,  sir,  tke  first 
time  that  numbers  of  that  house  have  pro- 
fessed themselves  reformers :  it  is  not  U)e 
first  time  that  they  have  entered  into  popular 
associations.  But  should  they,  on  this  occ». 
sion,  prove  faithfully  instrumental  in  effecting 
a  substantial  reform  in  the  representation  ot 
the  people,  and  the  duration  of  parliaments, 
it  vnll  be  the  first  time  that  the  nation  hath 
not  found  itself  in  an  error,  when  il  placed 
confidence  in  associated  memben  of  parlia- 
ment, for  the  recoveries  of  the  constitutional 
and  ioestimable  rights  of  the  people.  The 
long-lost  rights  of  representation,  are  rights, 
sir,  which  in  truth  are  not  to  be  recovered 
but  by  the  ciertions  and  the  unanimity  of  tJiC 
people  themselves.  Impressed  with  this  creat 
truth,  it  has  been  an  invariable  object  of  this 
society  '  to  revive  in  the  minds  ot  the  com- 
'  monalty  at  large  a  knowledge  of  their  lost 
;hts,  respecting  the  election  and  duration 
the  representative  body'— and  «c  doubt 
that  yoirr  society  will  see  the  wisdom  of 
pursuing  a  like  course.  May  it  taste  the  de- 
light of  diffusing  tliis  knowledge ;  may  it  reap 
the  honour  of  calling  forth  the  energies  of 
the  nntion  ! 

"  When  this  soficty,  sir,  contemplates  that 
flood  of  light  and  iruUi  which,  under  a  be- 
nign I'roviilence,  is  now  sweeping  from  the 
earth  despotism  in  all  its  forms,  and  infringe- 
ment of  rights  in  all  its  degrees,  to  make  way 
for  freedom,  justice,  peace,  and  human  liap- 
pincss;  and  ivhen  il  sees  your  society  an- 
nouncc  itself  to  the  world  as  the  Friends  of 
the  People,  it  rests  assured  that  this  new  in- 
stitution aliundantly  partakes  of  that  ligh^ 
that  it  embraces  that  truth,  and  it  will  act  up 
to  the  sacrednci's  of  that  friendship  which  it 
professes,  by  nobly  casting  iVom  U,  >«v.>is.'&-- 


right 
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dain,  all  aristocratic  resenrea,  and  fairly  and 
honestly  contending  for  the  people's  rights  in 
their  full  extent. 

**  Here,  sir,  be  assured,  lies  all  your  strength. 
You  may  boast  of  names,  of  wealth,  of  talents, 
and  even  of  principles;  but  without  the  fel- 
lowship of  the  people,  understanding  and 
feeling  their  immediate  interest  in  the  con- 
test, your  association,  whenever  it  grai>ples 
with  that  powerful  aespotism  to  wluch  it  is 
opposed,  and  to  which  a  constitutional  cloak 
gives  double  strength,  will  most  assuredly 
crumble  to  dust 

^  Here,  sir,  it  is  with  peculiar  satisiaction 
that  the  Society  for  Constitutional  Information 
can  express  its  belief  that  to  its  own  unequi- 
vocal, *  Declaration  of  Rights,  without  which 

*  no  Enzlishman  can  be  a  free  man,  nor  the 

*  Engli£  nation  free  people,'  it  owes  that 
4sonnaence,  on  the  part  of  all  true  friends  to  a 
substantial  reform  of  parliament,  which  in  all 
periods  of  the  society's  existence  it  has  inva^- 
ritibly  experienced. 

^Tbis  short  declaration,  containing;  no 
more  than  four  distinct  propositions,  satis6ed 
the  people  that  the  society  assumed  not  the 
office  of  reformer,  without  knowing  with  pre- 
dsion  what  wanted  reform ;  nor  the  character 
of  friend,  without  manifesting  that  sincerity 
which  gave  proof  of  its  attacnmcnt  It  Icit 
to  such'reformers  as  Mr.  Burke  to  talk  of  the 
people's  liberties,  and  at  the  same  time  to 
deny  or  explain  away  their  riebts. 

*'  This  society,  sir,  trusts  that  the  purity  of 
principle  which  actuated  individual  members 
of  parliament,  who  joined  th«  associations 
that  have  been  spoken  of,  will  in  no  degree 
be  afiected  by  the  observations  that  have  oeen 
made  upon  Uie  insufficiency  of  those  associa- 
tions. But,  convinced  that  a  strone  impres- 
sion still  remains  upon  the  minds  of  the  peo- 
ple, that  in  generau,  persons  who  have  long 
been  accustomed  to  bold  seats  in  the  House 
of  Commons,  under  the  present  abuses  in  the 
representation,  and  whose  connexions  are  all 
uristocratic,  must  be  almost  more  than  men, 
at  once  ana  completely  to  sacrifice  both  pre- 
judice and  unwarranted  power  at  the  altar  of 
freedom ;— this  society,  convinced,  I  say,  sir, 
of  the  existence  of  this  impressicjn,  would  not 
suffer  its  delicacy  to  stand  in  the  way  of  its 
duty  on  this  important  occasion ;  but  deter- 
mined, with  the  frankness  belonging  to  sin- 
cere affection,  to  warn  its  new  orethren 
against  a  danger  to  which  they  might  other- 
wise become  exposed  through  mere  inad- 
vertency. 

*'  That  the  distinguished  persons  who  have 
adorned  the  senate,  and  now  adorn  your  so- 
ciety, may  be  found  equal  to  the  sublime 
cffi)rts  of^  virtue  which  their  situation  now 
demands,  and  may  on  that  account  receive 
the  blessings  of  their  country,  and  of  mankind, 
to  the  latest  [>osterity,  is  the  sincere,  the  ar- 
dent wish  of  the  Society  for  Constitutional 
Information !  In  whose  name  I  have  the  ho- 
nour to  subscribe  myself  with  great  regard. 


"*  Bcfldyed,  That  the  and  ktter  bt  n|^ 
by  the  cbaiman  of  thb  meeting,  and  aeot  to 
the  said  eodety,  al  theb  seit  geneml  mnk- 

Mr.  ficNner.r..Who  skne  iU 
Cierk  ^jlrre^^iM.— Nobody. 
Who  was  chairman  ^**BlIi^  Cartwrigbt 
was  in  the  chair. 

Mr.  Thomat  Maclean. — ^I  feoad  this  amoiiyf 
Mr.  Adams's  papers. 

Lit  was  read.} 

«  Sir ;— Folly  sensible  that  the  Soeie9  ^ 
Constitutional  Information  have  made  no  sa* 
crifice  to  delicacy  in  their  address  to  us,  we 
on  our  part  shall  afiect  no  disguise. 

^  Voluntary  associations  not  beinc  anae^ 
with  public  authoriQTv  have  no  force  but  thaV 
of  truth,  no  hope  of  success  but  in  At 
strength  of  reason,  and  the  concorreoce  of 
the  public. 

**  We  profins  not  lo  entertain  a  wish  ^  that 

*  the  great  plan  of  public  benefit  which  Mr* 
'  Paine  has  so  powerfully  recommended  wM 

*  speedily  be  carried  into  efl^t,'  nor  to  aasiae 
our  fellow-citizens  with  the  magnificent  pro- 
mise of  obtaining  for  them  *  the  rights  otlbii 
'  people  in  their^i^  extent :'— the  indefinite 
language  of  delusion,  which  by  opening  tin* 
bound^  prospects  of  political  adventure, 
tends  to  destrcnr  that  public  opinion  which  is 
the  support  of  all  free  governments,  ai^  to 
excite  a  spirit  of  innovation  of  which  no  wis^ 
dom  can  foresee  the  effects,  and  no  skill  direcf 
the  course.  We  view  man  as  be  is,  the  creaturv 
of  habit,  as  well  as  of  reason.  We  think  i( 
therefore  our  bounden  duty  to  propose  no 
extreme  changes,  which,  however  specious  in 
theory,  can  never  be  accomplished  without 
violence  to  the  settled  opinions  of  mankind, 
nor  attempted  without  endangering  some  of 
the  most  estimable  advantages  which  we  con- 
fessedly enjoy.  We  are  ccmvtneed  that  the 
people  bear  a  fixed  attachment  to  the  happy 
tbrm  of  our  government,  and  the  genuine 
principles  of  our  constitution;  these  we 
cherish  as  objects  of  just  affection,  not  from 
smy  implicit  reverence,  or  habitual  supersti- 
tion, but  as  institutions  best  calculated  l» 
produce  the  happiness  of  man  in  civil  socie^  r 
and  it  is  because  we  are  convinced  thaX 
abuses  are  undermining  and  corrupting  them^ 
that  we  have  associated  for  the  preservation 
of  those  principles. 

*•  We  wish  lo  reform  tlie  constitutioo,  be* 
cause  we  wish  to  preserve  it. 

**  Assocbtions  formed  in  the  faceofpower^ 
in  opposition  to  the  interesU  of  our  present 
legislators,  evince  that  individunt  secunty  ami 
personal  independence  are  already  establisbed 
by  our  laws. 

The  immense  accumulation  of  debt,  the* 
enormous  taxation  of  seventeen  millions  of 
annual  revenue,  demonstrate  that  the  cetiec- 
tive  interests  of  the  community  have  been 
neglected  or  betrayed. 
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"  We  beUerethe  defective  conatiluUon  of 
the  estembly  entrusted  with  the  public  mine, ' 
to  be  the  real  source  of  this  evil.  With  this 
view  we  hftve  pledged  oiirselvee  to  attempt  a 
tjmcl;  and  salutary  reform,  adhering,  in  every 
neaaure  we  may  take,  to  the  fuodaDiental 
^ndplesofthe  constitution.  According  to 
those  acknowledged  principles,  the  people 
bave  a  perfect  right  to  possess  an  or"aii,  ny 
which  the  public  mind  may  speak  in  legisla- 
tion ;  and  to  bind  their  representatives  to 
the  interests  of  tht  whole  community,  by  a 
frw]ucDt  renovation  of  the  trust  Thcje  ob- 
jects accomplished,  we  believe  sbuaw  will 
find  DO  protection  in  a  genuine  representatiou 
of  the  people;  that  regulations  best  adapted 
to  the  pulMic  happiness  wilt  be  gndnally  in- 
fiiied  into  our  laws,  through  the  knowD  cnan- 
neU  of  legislation ;  ana  that  the  agitated 
minds  of  in  en  resuming  their  confidence  in 
parliament  will  subside  into  a  calm  expecla- 
lion  of  redress,  without  forgetting  the  prin- 
ciples or  violnting  the  form  of  the  constitu- 
tion. 

"  TheM,aswe  think,  are  the  views  of  men 
detesting  anarchy,  yet  sincere  friends  of  the 
people.  Your  letter  appears  to  us  to  be 
■written  with  a  view  to  create  distrust  of  our 
designs,  to  issinuaie  doubts  of  sincerity,  and 
to  escite  an  early  suspicion  of  our  priiKiples 
in  tbe  minds  of  the  people.  We  have  not, 
however,  refused,  in  answer,  to  disclaim  what 
we  condemn,  and  to  avow  our  real  objects, 
tiom  the  pursuit  of  which  we  will  not  suller 
^urselves  to  be  diverted  by  any  controversy. 
We  mu>t  beg  leave,  at  the  saiue  ttnte,  to  de- 
cline all  future  intercourse  with  a  society 
whose  views  and  objects,  as  far  as  we  can 
collect  them  from  tlie  various  resolutions  and 
proceedings  which  bave  been  published,  wc 
CRDnol  help  regarding  as  irrcconrilea.blc  with 
those  real  interests  on  which  you  profess  to 
infonn  and  enlighten  the  people. 

"  JounIU'S^ell,  chairman." 


Addrcaaed  "  John  Cartwright,  esq.  chair- 
man to  the  Society  for  Consiituliooal  Infor- 
mation." 

"  Frtmtatim'i  Tavern,  May  iith,  1792. 

"  At  a  general  meeting  of  the  society  of 
the  Friends  of  the  People,  associated  for  the 
purpose  of  obtaining  parliamentary  reform, 

"  The  right  honourable  lord  John  Itussell 
in  the  chair, 

"  Itesolved,  That  the  proceedings  of  this 
day,  incliidin"!  the  letter  from  the  Society  for 
Constitutional  Information,  and  the  answer 
of  this  society  to  that  letter,  be  printed  and 
published." 

"  Kesolved,  That,  together  with  the  an- 
swer of  this  society  to  tbe  letter  of  the  Society 
for  Constitutional  Information,  there  be  trans- 
milted  to  John  Cartwright,  esq.  chairman  of 
that  society,  a  copy  of  tiie  reMlutim  of  tlie 
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Society  of  the  Frieudi  of  tbe  People,  to  print 
and  publish  the  letter  and  reply. 

"  Joan  ItusskLL,  chairmaa." 
Mr.  Thomai  Maclean, — I  found  this  among 
Mr.  Adams's  papers. 

Mr.  Bimtr  (to  Mr.  William  Wood/all.)— 
Vou  see  there  is  an  alteration  of  the  date  in 
this  paper ;  whose  hand-writing  do  you  believe 
thatalteration  tobeF— It  is  dimcult  to  decide 
— it  is  not  very  clearly  written. 
W  hose  do  you  beliovc  it  to  be  ? 
Lord  Chief  Justice  ^re.^A  mere  alt<^> 
lion  ofndite'!— t  Hunk  it  difficult  to  decide, 
but  rather  think  it  to  be  Mr.  Home  Tooke'S. 
Mr.  Twke. — It  certainly  is  mine. 
Lord  Chief  Justice  Eyre.— What  is  it  f 
Mr.    Bonvr.  — It  is  "ultimo"  altered   to 
"  March ;"  it  wai  taken  into  consideralloD 
the  jthoI'May. 

[It  was  read.] 
"  Ala  Mcetiogof  the  Delegates  of  the  United 
Constitutional  Societies,  held  the  84th  of 
Mstrch,  1793,  at  the  Wheel  of  Fortune, 
Piint  I'.dmund's  in  the  city  of  Norwich,  it 
was  uRsoimouily  agreed  to  comrnunieate  ts> 
the  gentlemen  of  the  Lotidoa  Society  for 
Cunstilutional  Information  the  foil  airing 
Keaolutions : 

"  1st.  We  are  hsppy  to  see  the  success  of 
the  Slicfficld  Society  fur  Constitutional  B^ 
fDrni-,  and  approve  of  the  delegatiom  mhich 
yon  and  theg  have  made,  in  order  to  form  a 

Elan  of  General  Inforaathn;  we  humbly 
eg  that  you  would  grant  to  us  the  same 
favour ;  i^  it  is  our  wish  that  all  the  socie- 
ties of  a  umilar  kind  in  England  were  only 
us  so- many  members  $lTongly  and  indiuoiubly 
united  in  o3e  political  buJy." 

"  Udly.  We  believe  that  instructing  the 
people  in  political  knowledge,  anil  in  their 
natiir.ll  and  inherent  rights  as  men,  is  the 
only  clfeclual  way  to  obtain  the  grand  otycct 
of  reform;  for  men  need  only  be  made  ac- 
quainted with  the  abuses  of  government,  and 
liicy  will  readily  join  in  every  lawful  means 
to  ubiain  redress.  We  have  the  pleasure  to 
inforni  you  that  our  societies  consist  uf  lone 
hindrcdi;  and  new  toctelia  are  frequently 
furmiHg,  jehich  by  dclegatct  preserve  a  mutual 
intercourie  tsUh  each  otber  for  iMiruction  and 
iiiformatio» ;  and  tlte  greatest  euro  has  been 
taken  to  preserve  order  and  regularity  at  our 
meetings,  to  convince  the  world  that  riot  and 
disorder  are  no  parts  of  our  political  creed. 

"  Scdiy.  Wc  believe,  and  are  firmly  per- 
sii^dcd,  t)iat  Mr.  Burke  (the  once  friend  of 
iit.^rtv)  lr,;s  traduced  the  greatest  and  most 
!;li>r>OTis  evolution  ever  recorded  in  the  annals 
uf  tiiiiotv.  We  thank  Mr.  Burke  for  the 
poUilcal  discussion  pruvokcd,  and  by  which  he 
lias  opened  unto  us  the  dawn  of  a  glorious 

"  •lllily.  To  Mr.  Thomas  Paine  our  thanks 
are  especially  due,  for  lUtfirtt  and  teeond  Part* 
ofilteRigitit)fMan.\  «Mi^(<!.«««Kx'fiv^-*iS» 
V   V 
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that  he  may  live  to  iee  his  labourt  cromntd 
with  success  in  the  general  diffusion  ^  iiberiy 
and  happiness  among  mankind, 

5thly.  \\  e  view,  with  concern,  the  late  dis- 
coveries relative  to  the  Westminster  election, 
in  1788  ;  and  conceive  ourselves,  and  all  true 
friends  of  freedom  under  great  obli^tiona  to 
Messrs.  Thomson,  Windham.  Francis,  tay'^^ 
and  all  the  noble  and  spirited  MINORITY,  * 
for  their  exertions  in  order  to  discover  the 
true  source  of  that  abominable  and  iniquitous 
procedure. 

^  6thly.  We  ^ngratulate  our  brethren  in 
the  various  |>artt  ofthe  kingdom,  on  the  pro- 
gress of  political  knowfedf^  and  earnestly  in- 
treat  them  to  increase  their  assnciations^  in  or^ 
der  to^orm  one  grand  and  extensive  union  of  all 
the  friends  of  general  liberty — and  we  hope  the 
time  IS  not  far  distant,  when  the  people  of 
England  will  be  equally  and  faithfully  repre- 
sented in  parliament.  **  Signed  by  order, 
^  JoHK  BaouGOTOv,  chairman.'' 

Addressed  ^  The  London  Constitutional 
Society." 

Mr.  Maclean. — I  found  this  letter  amongst 
Mr.  Adams's  papers. 

Mr.  BotBer.^{to  Mr.  William  WoodfalL) 
Shall  I  trouble  you  to  say  whether  thie  de- 
scriptions in  the  list  of  persons  at  the  end  of 
that  letter  are  in  the  hand-writing  of  the  pri- 
toner  or  not  f — They  are. 

[The  following  entry  was  read  from  the  book 
of  the  Society  for  Ckmstitutionai  Informa- 
tion:] 

^  At  a  Meeting  held  Friday,  4th  May,  1799, 
at  the  Secretary's-house,  Tookc*s-court, 
Chancery-lane. 

"  PaESEKT, 

Mr.  Sharpe  in  the  chair, 

Mr.  J.  H.  Tooke,  Mr.  Williams,  Mr.  Merry, 
Mr.  M.  Pearson,  Mr.  Fitzgerald,  Captain 
Harwood,  Mr.  Lockhart,  Major  Cartwright, 
Mr.  Hollis,  Mr.  Paine,  Mr.  William  Sharpe, 
Mr.  Adams,  Mr.  M.  Bush,  Rev.  Mr.  Joyce, 
Mr.  Frost,  Mr.  Aspinal,  Mr.  A.  Bush,  Mr. 
Wheeler,  Mr.  Walker,  Mr.  Walsh,  Dr.  Ken- 
tish, Mr.  Tuffin. 

'' The  following  gentlemen,  recommended 
by  the  Norwich  Society,  were  elected  asso- 
aated  members  of  this  society: — Mr.  Thomas 
Goff,  Mr.  William  Taylor,  Mr.  William  Firth, 
Mr.  Thomas  Barnard,  Mr.  George  Watson, 
Mr.  Mark  Wilkes,  Mr.  Charles  Basham,  Mr. 
John  Dalryniple,  Mr.  Eilward  Barrow,  Mr. 
Henry  Dobson,  Mr.  Henry  Cat  ton. 

**  Mr.  Martui,  of  Richmond  buildings, 
Dean-street,  Soho,  was  proposed  as  an  bono- 

^  See  a  Debate  in  the  House  of  Commons 
on  a  complaint  against  Mr.  George  Rose, 
March  13,  179'4.  New  Pari.  Hist.  Vol.  89, 
p.  1014;  see  also  Vol.  W,  p.  92S  of  the  same 
work. 


rary  member  by  Mr.  Tooke,  aid  leeooded  by 
Mr.  Frost 

'^  Read  the  following  letters  from  the  Revo* 
lution  and  Constitutional  Societies  at  Nor* 
wicli. 

**  This  society  having  received  the  following 
communication  from  Uie  RevoluUon  Society 
at  Norwich,  vis. 

^  To  the  London  Society  for  Coostitutionat 
Information. 

^  The  RovnlntioB  Society  wishes  to  open  a 
communicaticm  with  ^ou  at  this  time,  when 
corruption  has  acquired  a  publicity  in  the 
senate,  which  exacts  from  the  honour  of  the 
British  nation  renewed  exertiont  for  pariia- 
mentanr  reform. — Without  priyudging  the 
piobable  events  of  such  an  application  to  the 
legislature,  thb  society  is  wilhng  to  circulate 
the  information,  and  to  co-onerate  in  the  mea- 
sures that  may  seem  best  acapted  to  farther 
so  desirable  and  so  important  an  end.  It  is 
willing  to  hope  the  redress  of  every  eaisting 
grievance  at  the  hands  of  a  government  re- 
sulting from  an  extraordinary  convocatioOi  in 
1688,  of  all  who  had  at  any  preceding  time 
been  elected  representatives  of  the  people, 
assisted  by  the  hereditary  cotmMllors  of  the 
nation,  and  a  peculiar  deputation  from  the 
metropolis,  which  National  covstitvtiiio 
Assembly  cashiered  for  misconduct  a  king  of 
the  House  of  Stuart. 

'<  The  opinions  and  principles  of  this  society 
are  best  explained  by  an  appeal  to  their  lito^ 
rary  representatives.  To  James  Mackintosh, 
author  of  Vindicis  Gallics,  this  society  oflfers 
the  tribute  of  its  Approbation  and  Gratitude^ 
for  the  knowledge,  tlie  eloquence,  and  philo- 
sophical spirit  with  which  he  has  espiained, 
defended,  and  commented  on,  the  Kevoluiion  of' 
France.  It  hesitates  to  assent  to  this  only  of 
his  opinioni»,  that  *  there  are  but  two  interests 
'  in  sucicty,  thobc  ofthe  rich  and  those  of  the 
*  poor.'  If  so,  what  chance  have  the  latter  ? 
Surely  the  iultrobt^  of  all  the  industrious, 
from  the  richest  merchant,  to  the  poorest  me- 
chanic, arc  in  every  community  the  .«ame — to 
lessen  the  numbers  of  the  unproductive,  to 
whose  maintenance  they  contribute,  and  to 
do  away  such  institiilions  and  imposts  as 
abridjge  the  means  ol'maintenance,  by  resist- 
ing the  demand  for  labour,  or  bv  sharing  its 
reward;  as  the  means  most  conducive  to  this 
comprcheusive  end,  tJic  Norwich  Revolution 
Society  desires  an  equitable  representation  of 
tlie  people. 

**  The  Hifihts  of  Man,  by  Thomas  Faine^  and 
the  Advice  to  the  Privile|;ed  Orders,  by  Joel 
Barlow,  have  also  beenrcatlwith  attention,  and 
circulated  with  avidity.  They  point  out  with 
clearness  most  of  the  abuses  which  have  ac- 
cumulated under  the  Britiih  Government ; 
they  attack  with  energ\-  most  t^'the  prejudices 
which  hoTf  tended  to  perpetuate  them. 

**  Internally,  our  society  ib  thus  organized : 
— ^Any  person  proposed  and  seconocd  by  a 
member  is  received,  on  paying  an  admissiOQ 
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fine,  and  obliging  himself  to  an  annual  contri' 
hUion  toward  the  purchase  of  books  for  the  u$e 
4>f  the  society,  and  for  circulation  among  the 
-confederated  clubs.  The  members  assemble 
iwiceynunUklv.  A  Committee  of  Correspondence 
is  periodically  elected  by  ballot,  to  select 
booKS,  and  to  conduct  the  other  literary  busi- 
ness. A  Committee  of  twelve  is  periodically 
named  ijf  accfojiitftum  to  attend  severally  the 
meetings  of  the  various  confederated  cluhsy 
which  are  invited  in  like  manner  to  depute  a 
member  to  the  monthly  meetings  of  this:  these 
clubs  are  now  seven  m  number ;  and  more  are 
expected  io  announce  their  adherence.  The 
Norwich  Revolution  Society,  proposing  to  ex- 
tend this  form  of  combination,  recommends 
for  admission  into  the  London  Sociei^  for  Con- 
stitutional Information  the  followingtwelve 
persons  i— Thomas  Goff,  chairman ;  William 
Taylor,  oneofthefirstmanufacturers;  William 
Firth,  a  considerable  manufacturer;  Thomas 
Barnard,  ditto,  George  Watson;  Mark  Wilkes, 
preacher,  Charles  &shara,  John  Dalrvmple, 
Edward  Barrow,  a  considerable  warehouse- 
man, Henry  Dobson,  Henry  Catton. 

'*  Thomas  Goff,  chairman.'' 

^  Norwich,  April  «6th,  17M.*' 

Addressed,  ^  John  Cartwright,  esq.  No.  4, 
Tooke's-court,  Chancery-lane,  London.*' 

**  Resolved,  That  this  society  receives  the 
above  communicatton  with  the  most  heart-felt 
satisfaction,  and  desires  earnestly  to  concur 
and  co-operate  with  those  societies  in  their 
laudable  objects;  that  the  secretary  do  inform 
"them  of  the  same,  and  that  this  society  has 
mianimously  elected  the  twelve  members  of 
the  Norwich  Society  to  be  associated  members 
of  this  society.'' 

Mr.  Bower, — ^We  now  propose  to  read  a  let- 
ter from  Martin.  Mr.  Wooafall,  look  at  that 
letter  and  see  whether  any  part  of  it  is  Mr. 
Tooke*8? — There  is  a  line  in  this  first  page 
which  is  Mr.Tooke's  hand-writing. 

Lord  Chief  Justice  Eyre, — Where  docs  that 
paper  come  from  ? 

Mr.  Bower, —^It  was  found  among  Mr.  Mar- 
tinis papers  :  it  is  the  drat\  of  a  letter. 

Lord  Chief  Justice  Eyre. — What  is  in  Mr. 
Tooke's  hand  writing? 

Mr.  Bower, — ^Thc  words,  "  Gentlemen  so 
highly  approved  of  by  the  public,"  are  in- 
sertea  instead  of  the  words  **  learned  men." 


gentlemen 
public." 


so    highly  approved  of  by  tlie 


[It  was  read.] 

**  Sir; — I  have  before  me  your  favour  of  the 
14th  instant,  informing  me  that  at  a  meeting 
of  the  Society  for  Constitutional  Information, 
held  last  Friday,  I  was  unanimously  elected 
an  honorary  member.  I  beg  you  will  be  so 
good  as  to  assure  the  society  1  esteem  this  ho- 
nour as  it  ought  to  be  esteemed  by  me.  I  have  I 

the  honour  to  know  but  few  of  the  members;    quity  of  former  politics,  it  enables  us,  with 
I  cannot  presume  this  imputable  to  private    bold  felicity,   to  say,  we   have  done  with 
individuals,  and  am  in  in>m  presutmng  my    them  1 
conduct  to  be  such  as  to  attnict  the  notice  of      **  In  contemplating  the  political  oonditwn 


Mr.  Attorney  General, — ^We  propose  now 
to  read  the  proceedings  of  the  11th  of  May^ 
1792.  It  may  be  material  to  mention,  that  it 
will  appear  by  the  books  that  the  dinner  club 
beeaa  on  the  1st  of  June,  1792 ;  the  meetings 
before  that  time  were  at  the  secretary's  house, 
and  there  were  no  preceding  dinners. 

[The  following  entries  were  read  firom  the 
books  of  the  society  for  Conaijtitutional  In- 
formation :] 

^  At  a  Meeting  held  Friday,  llth  May, 
1799,  at  the  Secretary's  house,  Tooke's-court, 
Chancery-lane, 

"  PaSSEHT, 

**  Major  Cartwright  in  the  Chair, 

^  Dr.  Melville,  Mr.  Jeremiah  Batley.  Mr. 
J.  L.  Batley,  Rev.  Mr.  Jovce,  Mr.  Lockhart, 
Mr.  Bush,  Mr.  Fitzgerala,  Mr.  Sharpe,  Mr« 
Tooke,  Mr.  Williains,  Mr.  W.  Sharpe,  Mr. 
Tufiin,  Mr.  Frost,  Mr.  M.  Pearson,  Mr. 
FaveU,  Mr.  West,  lord  Daer,  Mr.  M.  Bush, 
Mr.  Aspinal,  captain  Tooke  Harwood,  Mr. 
Merry,  Mr.  Hollis,  Dr.  Edwards,  Mr.  J. 
Adams,  Mr.  Charles  Sharpe,  Mr.  Walsh. 

^  **  Resolved,  That  there  be  a  communica- 
tion from  this  society  with  the  society  of  the 
Friends  of  the  Constitution  at  Paris,  known 
by  the  name  of  the  Jacobins. 

'*  Read  the  following  Address  from  this 
society  to  the  societv  of^Friends  of  the  Con« 
Ktitution  at  Paris,  called  the  Jacobins : 

''  Broth Eas,  akd  Fellow-citizens  of  thk 

World; 
"  The  cordial  and  affectionate  reception 
with  which  you  have  honoured  our  worthy 
countrymen,  Mr.  Thomas  Cooper  and  Mr. 
James  Watt,  members  of  the  society  of  Man* 
Chester,  and  united  with  our  society,  has  been 
communicated  to  us  by  the  correspondence  of 
those  genllemen. 

'Mn  offering  you  our  congratulations  on 
the  glorious  Revolution  which  your  nation 
has  accomplished,  we  speak  a  language  which 
only  sincerity  can  dictate. 

"  The  formality  of  courts  affords  no  exam- 
ple to  us.  To  do  our  thoughts  justice,  we 
give  to  the  heart  the  liberty  it  delights  in,  and 
we  bail  you  as  brothers. 

*'  It  is  not  among  the  least  of  the  revolu- 
tions which  time  is  unfolding  to  an  astonished 
world,  that  two  nations,  nursed  by  some 
wretched  craft  in  reciprocal  hatred,  should 
so  suddenly  break  their  common  odious  chain, 
and  rush  into  amity. 

**  The  principle  that  can  produce  such  an 
effect,  IS  the  offspring  of  no  earthly  court; 
and  whilst  it  exhibits  to  us  the  expensive  ini- 
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ionf>,  wc  cannot  conceive  s  more  diabo- 

.ysteiu  of  goTernment,  than  tliat  which 

itbcrto  been  generally  practised  over  the 

1:  to  feed  the  avarice  and  gratify  the 

edncss  of  ambition,  the  fraternity  of  the 

ian  raco  has  been  destroyed;  as  if  the 

•ral  nations  of  the  earth  had  been  created 

rival  Gods.    Man  has  not  considered  man 

the  work  of  one  Creator. 

''  The  political  institutions  under  which 

;  has  lived  have  been  counter  to  whatever 

;Iigion  he  prufeMed. 

'*  Instead  of  that  universal  benevolence 
/hich  the  morality  of  every  known  religion 
ieclares,  he  has  been  politically  bred  to  con- 
sider his  species  as  his  natural  enemy,  and  to 
describe  virtues  and  vices  by  a  geographical 
chart. 

*^  The  principles  we  now  declare  are  not 
peculiar  to  the  society  that  addresses  you ; 


Trud^Jakm  Home  Tooke 


[IdX 


May,  179i»  at  the  Crown  and  Anchor  Tavcra, 
Strand, 

"  PaasEXT, 

Major  Cartwright  in  the  Chair, 

**  Mr.  Tooke,  xMr.  Merrv,  lord  Daer,  Mr* 
Faine,  Mr.  IJoyd,  Dr.  Edwards,  Mr.  Bush, 
Mr.  J.  Adamsy  captain  T.  Harwood,  Mr.  J. 
L.  Batley,  Mr.  Williams,  Mr.  Hull,  Mr. 
Watts,  Mr.  Fitsgerald,  Mr.  William  Sharpe, 
Mr.  Aspinal,  Mr.  M.  Pearson,  Mr.  Martin, 
Mr.  Gerrakl,  Mr.  Sturch,  Mr.  Sharpc  tfChar- 
lotte-street),  Mr.  M.  Bush,  Mr.  Lockhart^ 
Mr.  Batley,  Mr.  Favell,  Mr.  Frost,  Mr. 
Cooper,  Mr.  Campbell,  Mr.  Tuffin, 

**  Read  a  second  time  the  Address  to  the 
Friends  of  the  Constitution  at  Paris,  known 
by  the  name  of  the  Jacobins. 
^  Ordered  to  be  published  in  the  papers. 

7.  4      I-      »i.  -      I  -.u   ^-. "  I^ad  the  following  letter,  addressed  to 

they  arc  eiternhng  themselves,  with  accum  -    the  chairman  of  UiissofTcty,  from  Mr.  Thomas 

latuig  force,  through  every  part  ot  our  caui-  |  ^^^^  . 

try,  and  derive  strength  from  an  union  of  I  ' 

causes,  which  nu  other  principles  admit.  j  hn^don^  Mm^  18IA,  1702.* 

**  The  religious  friena  of  man,  of  every  tie- 1  *'  Sir  ;-^TIie  honourable  patronage  which 
nomination,  rccoids  them  as  liiaown;  they  |  the  Society  for  Constitutional  Information  has 
animate  the  lover  of  rationul  liberty;  and  :  repeatedly  given  to  Uie  work»,  intituled  Rights 
they  chcribh  the  heart  of  the  poor,  now  bend-  '  of  Man,  renders  it  incumbent  un  me  to  com- 
ing under  an  oppression  of  taxes,  by  a  prospect  |  municate  tu  tlicm  whatever  relates  to  the 

progress  of  those  works 

'*  A  ^at  number  of  letters,  from  various 
parts  ut  the  country,  have  come  to  me,  ex« 


of  relief. 

'*  We  have  against  us  only  tliat  same  enemy 
vrhich  is  the  enemy  of  justice  in  all  countries, 

—a  herd  of  courtiers  fattening  on  the  spoil  of   pressing  an  earnest  desire  that  the  first  and 
tlie  public.  ,  Mxuiid  parts  of  *  Uightn  of  Man,*  could  be 

^  It  would  have  jgiven  an  additional  triumph  rendcreu  more  gcnendly  useful,  by  printing 
to  our  congratulations,  if  the  equal  rights  oi'  \  them  in  a  cheaftcr  manner  than  they  have 
man  (which  are  the  foundation  of  your  decla-  j  hitherto  been;  as  those  requests  were  from 
ration  of  rights)  had  been  recoenized  by  the  '  fiersons  to  whom  the  purchase  at  tlie  present 
governments  around  you,  and  tranf|uillity  |>ricc  was  inconvenient,  1  took  tlie  proper 
established  in  all :  but  if  despotisms  be  still  means  for  cumplyiii);  \i  Itli  their  rcquots. 
reservrd,  to  exhibit,  by  conspiracy  and  com-  **  I  uni  binee  informed  that  the  niini>try  in- 
binatiun,  a  farther  example  ot  infamy  to  future  tend  briuixin^  a  prosecutiun  ;  and  a^  a  nation 
ages,  that  power  that  disposes  of  events  best '  (as  well  tlic  puor  as  the  rich)  lia>  a  rifihi  to 
knows  the  means  of  making  that  example  '  know  what  any  works  are  that  are  made  the 
finally  beneficial  to  his  creatures.  I  subject  ut  a  pro>c(utiun,  the  getting  out  a 

"  We  have  beheld  yuur  peaceable  principles    rheap  edition  is,  I  conceive,  rendered  mor« 
insulted  by  despotic  ignorance :  we  have  seen    necessary  than  before,  as  a  means  towardr 
the  right  hand  of  fellowship,  which  you  hold  '  suppurting  that  right; — and  1  have  the  pier 
out  to  the  world,  rejected  ny  those  who  riot  •  sure  of  intbnning  the  society  that  1  am  pr 
on  its  plunder:  we  now  behold  you  a  nation    ceedingwith  the  work. — '<  I  am,  sir,  with  gr 
provoked  into  defence ;  and  we  can  see  no    respect,  your  obedient,  humble  servant. 


mode  of  delence  equal  to  that  of  establishing 
the  general  freedom  of  Europe. 

^  In  tills  best  of  causes  we  wish  you  suc- 
cess. Our  hearts  go  with  you ;  and  in  saying 
this,  wc  believe  we  utter  the  voice  of  mil- 
lions/' 

"  Resolved,  That  the  above  address  be 
signed  by  the  chairman  and  secretary,  and 
that  Mr.  J.  11.  Tooke  l>e  requested  to  transmit 
it,  with  all  posMl>lc  dispatch,  to  Mr.  James 
Watt,  at  Paris. 

**  Resolve;  1,  Tliat  the  said  Address  be  read 
a  second  time  at  the  next  meeting,  for  pub- 
lication.^' 

«  At  a  Meeting  hold  Friday,  the  18th  of 


**  Thomas  Paimi 

'<  To  the  Chairman  of  the  Society  for 
Coii»titutional  Information.*' 

"  The  society  took  into  considcrati 
contents  of  the  aforesaid  letter,  and  a 
the  ftbllowine  resolutions : 

<<  Kesolvcd,  That  the  thanks  of  this 
be  given  to  Mr.  Thomas  Paine,  lor  t 
munication  he  has  made,  and  for  tlir 
disinterestedness  manifestcil  thercir 

"  Ui -Mjlvcvl,  '1  hat  thi"*  society  ' 
butc   its  utmost  aid  towards  k\i\ 
rights  of  the  nation,  and  tlie  free 
press,  and  him  who  ha.^  so  esM 
succcsfttuHy  contributed  lo  tioth. 

t 
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Resolved,  That  the  ri|;hi  <^  uiTestigatiii}; 
principles  and  systems  of  government  is  one  of 
these  rights ;  and  that  the  works  of  any  author 
which  cannot  be  refuted  by  reason,  cannot^ 
on  the  principles  of  eood  government  or  of 
common  seasc,  be  made  the  subject  of  a  pro- 
secution. 

I'  Resolved,  That  the  excessive  taxes  which 
this  country  pays,  being  now  seventeen  mil- 
lions-annually,  give  an  additional  motive  for 
the  exercise  of  this  right,  and  render  it  at  Uie 
same  time  a  more  immediate  duty  the  nation 
owes  to  itself,  to  enter  upon  and  promote  all 
such  investigations.'' 

''  Resolved,  That  a  committee  be  appointed 
to  inquire  into  the  rumour  of  the  above-men- 
tioned prosecution ;  and  to  report  thereon  to 
the  society  at  its  next  meeting.'' 

"  Resolved,  That  a  copy  of  Mr.  Paine's  let- 
ter, together  with  these  resolutions,  be  trans- 
mitted  to  all  the  associated  societies  in  town 
and  country;  and  that  this  society  do  congra- 
tulate them  on  the  firm  and  orderly  spirit,  and 
tranquil  perseverance,  manifested  m  all  their 
]Mroceeding8,  and  exhort  them  to  a  9leady  con- 
tinuance tnerein." 

^  Resolved  That  3,000  copies  of  the  above 
letter  and  resolutions  be  prmted  for  the  use 
of  this  society." 

Mr.  Bower, — ^These  are  the  minutes  of  those 
resolutions  which  we  have  proved  to  have 
corrections  in  the  hand- writing  of  Mr.  Tooke. 

iTo  Mr,  Muclean  showing  him  tome  papers,^ 
id  you  find  these  at  Mr.  Adams's  house  ?^ 
Yes,  sir. 

To  Mr.  WoodfalL'-Look  at  that  [showing 
him  a  paper]  whose  hand-writing  is  that  ? — 
and  is  tliat  [showing  another  paper]  Mr. 
Tooke's?— I  believe  them  both  to  be  Mr. 
Tooke's ; — there  are  two  words  "  FreeNalion," 
and  the  other  line  of  Mr.Tooke*s  hand- writing. 

Mr.  Bower, — It  is  only  proving  the  rough 
drafl,  which  is  altered. 

Lord  Chief  Justice  Eyre. — ^The  rough  draft, 
should  be  read  if  you  mean  to  bring  it  home 
to  the  prisoner. 

[The  rough  draft  was  read.] 

Mr.  Attorney  General. — Mr.  Adams  proved 
last  night  that  he  paid  for  printing  Paine's 
Letter,  the  Resolutions,  and  the  Address  to  the 
Jacobins,  in  several  newspapers ;  we  will  now 
read  an  extract  from  this  Dook,  which  was 
proved  by  Mr.  Adams.  There  is  an  observa- 
tion respecting  the  Herald  and  the  World ; 
that  the  one  declined  to  insert  any  of  the  so- 
cieties pubhcations,  the  other  declined  to  in- 
sert this  publication,  and  the  Gazetteer  re- 
turned the  money. 

[The  following  extract  was  read  from  a  book 
(Containing  the  general  receipts  and  disburse- 
ments of  tnc  Society  for  ConsUtutional  In- 
formation :] 

^  Mr.  Caine's  Letter, Resoluttom; and  Address 
to  the  Jacobins : 


"  S2d  May,  1T92,  Argus, 

Argos, 


"  23d 
«  25th 


^.  f.  d, 

-14  0 

-   0  10  6 

Morning  Chronicle,!    4  0 


"  Herald,   returned,  decli 
ning  to  insert  any  of  the 
societv's  publications. 

*♦  World,  acclined. 

"  Oracle,        -    -  1     6    0 

«  Gazetteer,  returned. 

<'  Mornins  Post,  not 
'  inserteo. 

"  English  Chronicle,  16  0 

"  General  Evening,  1    7  0 

[The  following  entry  was  read  from  the  book 
of  the  Society  for  Constitutional  Informa- 
tion :] 

«  At  a  Meeting  held,  Friday,  25th  of  May, 
1792,  at  the  Crown  and  Anchor  tavern. 
Strand, 

"  Present, 

**  Mr.  Bush  in  the  chair, 
"  Mr.  Tooke,  Dr.  Maxwell,  Mr.  Merry,  My. 
Paine,  Mr.  Frost,  Mr.  Bonney^Mr.C.Shai-pe, 
Mr .  J .  Adams,  Mr.  John  Martin,  Mr.  A .  Bush, 
Lord  Daer,  major  Cartwrizht,  Mr.  Gerrald, 
Mr.  J.  Williams,  Mr.  Lockhart,Mr.  Favell, 
Mr.  Joyee,  Mr.  Williams,  rev.  Dr.  Towers, 
Dr.  Edwards,  Mr.  Aspinal,  Mr.  Fitzgerald, 
Mr.  Sharpe,  Mr.  W.  Snarpe,  Mr.  Tuffin,  Mr. 
Balmanno,  Mr.  Kemble,  Mr.  Cooper,  Mr. 
M.  Pearson. 

<<  Ordered,  That  6,000  more  copies  of  the 
bills,  directed  at  the  last  meeting,  be  printed : 
That  100  be  sent  to  each  of  the  twelve  •%• 
sociated  members  of  the  Sheffield  Constitu- 
tional Societies ;  100  to  each  of  the  twelve  as- 
sociated members  of  the  Norwich  Constitu* 
tional  Society ;  200  to  each  <^the  other  soci6* 
ties  corresponding  with  this  society  ;  200  to 
Mr.  Jo^ce  tor  Mr.  Fox  of  Derby ;  and  200  to 
the  society  at  Belpar." 

Lord  Chief  Justice  Eyre, — What  is  that 
book  ? 

Mr.  Gi66«.— It  is  Mr.  Adams's  private  book, 
in  which,  probably,  he  kept  the  accounts. 

Mr.  Tooke, — I  beg  pardon,  we  confess  the 
payment  of  our  debts. 

Mr.  Ertkine. — Mr.  Tooke  admits  they  naid 
their  debts ;  I  wish  every  body  could  admit 
as  much. 

Mr.  Gibh$,—I  submit  that  it  is  not  evidence. 

Mr.  Justice  Lawrence, — It  is  evidence  that 
the  sums  entered  there  were  paid  by  him. 

Mr.  Gibbi. — If  he  has  proved  the  fact,  that 
the  sums  which  arc  in  that  hook  were  paid 
by  him,  then  that  fact  is  proved  out  of  his 
mouth;  when  I  made  the  oojection  it  was  of- 
fered as  a  book  of  the  society. 

Lord  Chief  Baron  Maedonald.-^Ue  said, 
last  night  that  all  the  entries  in  that  book  wer^ 
of  disbursements  flude  by  him. 

Lord  Chief  Ju^tics  I^c^yihaX  is  this  an 
account  of?  . 


\ 
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Mr.  Attorney  General, — It  as  for  priDting 
Faille's  Letter  uid  the  Address  to  the  Jacobins. 

[The  following  extract  was  read  from  a  book 
containing  the  general  recdpts  and  dis- 
biursements  of  the  Society  for  Constitution  ai 
Information :] 

£.    t.    d. 

^  May  IMh.  Goldney,  as  per  re- 
ceipt, ibr  printing  ridne's  Let- 
ter and  Address  to  the  Jacobins.      19  IS   0 

**  May  S5th.  Parcel  to  Sheffield, 
with  Paine's  Letter  to  Dundas        0    9  t1 

«<  Ditto  10  Norwich  0    8    8 

^  Parcel     to   Leicester,    with 
Paine's  Letter  to  Dundas  Old 

Mr.  Justice  Lawrence, — Upon  looking  back 


Favell,  Mr.  Kemble.  Dr.  Edwards,  Mr.  J. 
Adams,  Mr.  Balmanno,  Mr.  Gerrmld,  Mr. 
Walsh. 

f  The  secretary  reported  that  he  had  teal 
1,900  of  the  printed  oills,  ordered  at  the  lasl 
meeting,  to  the  Sheffield  Constitutional  So- 
ciety; 1,900  to  the  Norwich  Constitutional 
Soaety ;  to  the  Southwark  Constitutional  So* 
ciety  900;  to  the  London  Corresponding  So* 
dety  too;  to  Mr.  Joyce,  to  he  forwarded  to 
Mr.  Fox  of  DerbVf  900 :  to  the  Constitutional 
Whin  900 ;  to  the  soaety  at  Belpar  900. 

**  Resolved.  That  the  secretary  send  to  Mr. 
Joyce,  to  be  forwarded  to  BirmiuKham,  dOO ; 
to  the  society  at  Aldgate  900 ;  to  Mr.  Walker^ 
of  Manchester^  1,900;  to  lord  Daer,  to  be 
forwarded  to  Liverpool,  900 ;  to  Mr.  Rutt,  to 


believ^ ;  I  thought  that  applied  to  the  hook 
of  accounts;  Imt,  upon  looking  over  my 
notes,  I  believe  he  applied  it  to  tM  entries  in 
the  book  of  the  society. 

Mr.  Ertkine, — ^Your  lordship  is  quite  cor- 
rect;  it  applied  to  the  book  or  the  society. 

Mr.  Justice  Lmrence, — ^I  belie ve,  from  my 
memory,  that  it  applied  to  both. 

[The  following  entries  were  read  from  the 
book  of  the  Society  for  Constitutional 
Information :] 

"  May  25th. 

**  Read  a  communication  from  the  London 
Corresponding  Society,  as  follows : 

'^  Sir ; — ^By  direction  of  the  delegates  of  the 
London  Comsponding  Society,  f  have  the 
honour 
address 

will  communicate 
ctety.     I  am  truly,  sir,  your  obedient  and 
very  humble  servant, 

^  Tbomas  HAaDT,  secretary. 

«  Bell,  Exeter-street,  May  94th,  1792." 

**  To  the  chairman  of  the  Constitutional 
Society." 

*<  Resolved,  That  the  thanks  of  this  society 
be  returned  to  the  London  Corresponding  So- 


[The  following  letter,  from  the  London  Cor* 
responding  Society,  was  read.] 

Thuriday  Slsf,  May,  17Q9. 

^  Sir ; — ^The  London  Corresponding  Society 
return  thanks  to  the  Society  for  C*onstit(>- 
tional  Information  for  the  comnuinioUion  of 
Mr.  Thomas  Paine*s  letter  to  them,  and  of 
their  resolutions  subsequent  thereto. 

''  It  gives  us  infinite  satisfuction  to  think 
that  mankind  will  soon  reap  the  advantage  of 
Mr.  Paine*s  labours,  in  a  new  and  cheaper 
edition  of  the  Rights  of  Man. 

"  We  are,  however,  no  ways  surprised  at 
the  report  of  a  prosecution  beioj;  commenced 
aga'mst  his  works,  for,  by  the  doctrine  sub- 
stituted for  law  in  England,  that  truth  cou- 


v.«m»pona.og  oucKSiy,  i  nave  me  g^j^^^^  ^^^  ij^c    the  vcrv  many  truths  in 

Of  enclosing  to  you  a  copy  of  their  ^0^^  volumes  of  the  Uighti  of  Man,  render 

and  regulations,  which  I  request  you  ^hem  completely  libellous;  and  force  ^drni- 

mmunicate  to  the  ConsUtutional  So-  „:.•_«;««  ^._k.rL„ :„«.' .u«..  ;...i:.....^« 


nistration,  perhaps  against  their  inclination, 
to  submit  thcni  to  the  impartial  investigation 
of  competent  judges. 

**  His  msyesty*s  proclamation  next  engages 
our  notice :  AAer  reading  it  with  great  atten- 
tion, we  discard  an  idea  thrown  out  bv  some, 
that  it  had  been  drawn  up  and  »ent  forth,  at 
this  juncture,  with  a  view  of  raiding  unfavour- 
able prejudices  in  the  mimls  of  the  people 


postponed  to  the  next  meeting  of  this  society.*' 

^*  At  a  Meeting  held  at  the  Crown  and 
Anchor  tavern,  Strand,  Friday,  1st  of  June, 
1792, 

"  PaESENT, 

.  "  Robert  Merry,  esq. ;  in  the  Chair, 

Mr.  J.  H.  Tooke,  Mr.  Frost,  rev.  Mr.  Joyce, 
Mr.  W.  Sharpe,  Mr.  West,  Mr.  John  Mar- 
tin, Mr.  M.  Pearson,  lord  Daer,  Mr.  Bon- 
ney,  Mr.  Rutt,  Mr.  Sturch,  Mr.  G.  Wil- 
liams, Mr.  M.  Bush,  Capt.  Tooke  Harwood, 
Mr.  I  Williams,  Mr.  A.  Bush,  Mr.  B.  Cooper, 
Mr.  Lockhart,  Mr.  Aspinal,  Mr.  Watti^Mr. 


(( 


lice  on  the  face  of  it,  but  would  likewise  be  a 
most  daring  violation  of  the  laws. 

"  We  are  more  willing  to  discover  therein 
bis  majesty's  great  goodness  of  heart  and  pa- 
ternal care,  anticipating  our  warmest  wi^hes, 
giving  the  greatest  encouragement  to  our  dif- 
&rent  societies,  and  holding  forth  tfic  same 
strong  desire  with  us  of'  ubtdinfi  by  the  contii* 
tution  in  it$  pure  and  umorrupt  tluU  ;  of  se- 
curing the  public  peace  and  prosperity ;  of  pre- 
serving to  ALL  the  full  enjoyment  of  their 
rights  and  libertiet,  both  religwus  and  civil ; 
and  seeming,  in  fact,  to  encourage  them  under 
the  most  serious  consideration  of  tkeir  omn 
wpeffkrtj  imd  that  <f  tkeir  poUeriiy  ;  \o  join 
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us,  and  unite  their  endesTours  with  mm  m 
gtiarding  agaiiut  all  atltmptt  aiming  at  Me 
tubvertum  of  mholtiome  and  regular  goeem- 
mtnt ;  and  to  ducovrage  and  reprttu,  to  the 
•lm»t  of  their  poaer,  all  proceedingi  tending 
Id  produte  rioti  and  Iwaultt. 

"  Our  ends  being  thut  incontroTertibly  the 
Mme,  and  ihercbv  enjoyiag  the  royal  sane* 
tion,  »e  im^ine  Ihal  m  exercising!  °ur  right 
of  meeting,  when  and  where  we  please,  of ; 
canvassing  such  subiects  as  we  think  proper,  ' 
of  instructing  our  fellow-citizeDS,  and  of  unit- 
ing our  endeavours  to  obtain  a  perfect  repre- 
sentation in  parliament,  we  are  taking  the 
truest  method  of  securing  to  ourselves  and 
our  posterity  all  the  blessings  of  liberty  and 
peace. 

"  Yielding  to  the  society  for  Constitutional 
Information,  both  in  priority  of  iustilution 
and  in  greatness  of  abilities,  we  yet  put  in 
our  claim  for  euualitv  of  zeal  towards  the 
public  good,  and  nrm  oeterminalion  to  obtain 
It.  We  are,  with  great  esteem,  Mr,  your 
faithful,  bumble  servants, 

"  HiuBicE  MiHOiBOT,  chalnnan. 
"  TaoKAS  HiauT,  secretary.'' 
Addressed,  "  M^or  Cartwrii;ht,  chairman 
of  the  Society  for  Constitutional  Infor- 
mation." 
"  Ordered,  That  the  said  letter  be  pub- 
lished in  such  oewspapers  m  mnU  recthc  the 
ttdvertisflmentsof  this  society." 

"  At  a  Meeting  held  at  the  Crawn  and 
Anchor  tavern.  Strand,  on  Friday  the  81h  of 
June,  1TV9, 

PasssxT, 
Mr.  Sturch  in  the  chair, 
"  Mr.  J.  H.  Tooke,  Mr.  Frost,  Mr.  Bonney, 
colonel  Miles,  Dr.  Maxwell,  Mr.  Hull,  Mr. 
Sinclair,  Mr.  M.  Pearson,  Mr.  Lockharl, 
Rev.    Mr:   Joyce,   Mr.   Favell,   Mr.  John 
Martin,  Mr.  Cboppin,  captain  Tooke  Har- 
weod,  Mr.   M.  Bush,   Mr.  Jennings,  Mr. 
Balmanno,  Mr.  Aspinal,  Mr.  West,  Mr.  G. 
Williams,  Mr.  Bush,  Mr.  B.  Cooper,  Mr. 
Symonds,  Mr.  Tuffin,  Mr.  Fitzgerald,  Mr. 
J.  L.  Batley,  Mr.  J,  Adams. 
"  Resolved,  That  an  o;;en   conRnitlee  of 
the  members  of  this  society    meet  at  the 
secretary's  house  to-morrow,  at  two  o'clock, 
to  take  into  cunsideration  Mr.  Paiiie's  letter, 
which  is  to  be  printed  in  the  Argus  of  to- 
morrow 1  and  that  the  committee  have  power 
to   transmit  copies  thereof  to  the   different 
Corres|»onding  Societies    in   the  country,   if 
they  &naU  think  proper." 

Mr.  Jltoraty  General. — Your  lordship  will 
find,  from  subsequent  entries,  that  those 
words— "Paine's  Letter," — means  Mr.  Paine's 
letter  to  Mr.  Dimdas,  given  in  evidence  upon 
the  former  trial,  and  whidi  will  be  given  in 
evidence  again  on  this;  and  your  lordship 
will  find,  in  the  book  of  accounts,  a  parcel  to 
Norwich,  of  Faiue's  letter  to  Mr.  Dundas;  a 
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fuetl  to  Sheffield ;  a  narcel  to  Gla^ow ;  ano- 
lb«r  parcel  to  Sheffield ;  another  to  N<Hwicb, 
jcc.  We  will  now  read  the  proceedinn  or 
the  Constitutional  Society,  of  the  S5th  of 
May,  and  the  IdUi  June,  1799. 

"  Majr  95,  17M. 
"  Read  a  paper  called  a  proclamation,  dued 

3 1  St  instant. 

"  Ordered,  That  the  followioe  resolutions, 
relating  to  the  SMd  paper,  called  a  proclaimu 
tion,  be  published  in  all  the  newspapers. 

"  The  society  took  into  connderation  a 
paper,  generally  circulated,  under  the  name 
of  a  proclamation,  wbeTeu]>on  the  society 
came  to  the  following  resolutions  i 

"  Resolved,  That  the  great  pains  taken  in 
the  aforesaid  circulated  paper,  to  infortn  the 
people  of  their  happiness,  appears  to  this  so- 
cle^ to  be  at  least  unnecessary;  for,  if  the 
people  are  happy,  they  need  not  the  infbrma* 
lion;  and,  ifthe;^are  not  so,  it  is  notapro- 
clamation  that  will  make  them  believe  it. 

"  Resolved,  That  the  people  necessarilv 
separated,  (or  the  purpose  of  following  their 
several  occupations,  and  attending  to  their 
domestic  concerns,  have  a  right  to  meet,  as- 
sociate, anid  communicate  together,  upon  all 
matters  relative  to  their  common  good;  and 
it  is  a  duty  they  reciprocally  owe  to  each 
other,  (0  to  do. 

"  Resolved,  That  any  publications,  how- 
ever denominated,  which  tend  either  direclly, 
or  by  loose,  geueral,  and  obscure  eipressioni^ 
to  prc^ibit  or  control  the  aJbresaid  right  of 
association,  or  any  other  right,  renders  tlie 
exercise  of  that  right  the  more  necessary,  and 
especially  under  the  present  circumstance^ 
when  the  weight  of  taxes,  and  the  excesuve 
dearness  of  provisions,  are  subjects  of  general 
complaint;  and  an  apprehension  prevails, 
that  a  confederacy  of  courts  is  formed,  or 
forming,  against  the  natural  and  civil  rights 
of  man. 

"  Resolved,  That  as  it  is  a  more  jgrievous 
injury  to  kill  than  to  defame,  so  is  it  in  the 
opinion  of  this  society  much  worse,  to  repeal 
and  expunge,  than  to  vilify  and  bring  rato 
contempt  the  wise  and  wholesome  provisions 
made  for  the  preservation  and  security  of  the 
I  rights  and  liberties  of  the  people. 
I  "  Resolved,  That  llie  provniona  of  an  act 
I  of  the  sixth  of  William  and  Mary,  chap.  3, 
I  '  That  from  henceforth  no  pariiaracnl  whatso- 
I  ever,  that  shall,  at  any  time  hereafter,  be 
'  ca!lc<l,  assembled,  or  held,  shall  have  any 
continuance,  any  longer  than  for  three  years 
I  only,  at  the  farthest,  to  be  accounted  from 
;  the  day  on  which,  by  the  writs  of  summons, 
:  the  said  parliaments  shall  he  appointed  to 

I  "  Also,  That  the  provision  of  J  a  William  3, 
chap.  3,  '  thai  all  matters  nnd  things  relating 
'  to  the  well  governing  of  this  kingdom,  which 


be  transacted  there-,  %wi^wwi*»iH«»i''3it«»- 
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I  Bhall  advise  mnd  conwot  \ 


Dmi.   Mr.  AnniuL  colonel  Milci,  Mr- 
WaJah,  Ur.  Cooper, 


Also.  Thit  the  fiirlher  provision  by  the       "  ,nrt*';"",  ^'"  ,'^,  I-""*!"" ,f <"«»T 
act.  ^h.l  no  wrson  who  hM  M  offiie.  or    P°"'V"f  J^""-'';'^^^^^^ 


said  act.  ■  thai  no  person  who  has  an  ofhce, 
place  of  profit,  unilcr  tlic  kinc.  urrrreivet  x 
penuon  IVom  the  crown,  ihdir  be  capable  of 
•erving  as  a  meniLer  of  tht;  House  of  Com- 

"  Itesolvcd,  That  the  foreeoing  were,  in 
a  great  ilcgrGC,  wicc  and  whulfMinc  pro- 
visions, mane  for  lite  Drescrvalion  and  si 


ib^riptian  for  the  ilefcncc  of  Mr.  Punc, 
and  ibat  ihcy  wi^bnl  tin  uf  their  mcmbera 
might  he  ■s'ocidteil  wilh  lhi<  ^ocietv. 

■■  Ordrrrd,  That  the  ^rirrlHrv  dc  deaJTCd 
to  infurin  ibe  sccrelarv  of  the  t^indon  Cor- 
responding  Society,  thai  ibis  viciely  receive 
tlieir  i^oposril  witii  pteasiirr ;  ami  are  willing 
'   admit  kiich  six  of  the  niciiihrn  whuro  they 


-.      r  \i_      ■   I  .  ill.       ,7  .1  I        loaninit  kiicn  six  ot  ine  nicninrn  wiiuro  inev 

which,   notwitliiitaDdinf;,   mi   far  Irum  being  I   -  ' 

since  strvugtbened  and  confirmed  by  subse- 
quent laws,  have,  to  uur  great  iniKhicf,  bcco 
totally  repealed  and  taken  nway. 

"  Uesolved,  That  the  monstroiM  enormity 
mod  arievance  of  the  present  national  debt; 

"  The   irievDus  oppression  of  seventeen 


for 


iciety. 

"  KeMilvcit,  That  a  subscription  he  opened 
in  this  sociely,  for  the  bi'iirtil  of  Mr.  I'homal 
I'ainc,  author  ot  the  Itiulit^  of  Man. 

Itesulvcd,  That  the  Tcitcr  of  ttie  Ijondoa 
Corrcspcnding  Society,  aiul  the  two  Lt»t  rcM- 
lutions,  be  piiolisliet)  in  tlie  iicwt|>apers. 

••  Kesolved,  Thai  19.000  copie*  of  Mr. 
Pninc's  letter  to  Mr.  Secretary  Diinda)!,  he 


Tlie  scandalous  duration  of  parliani 
l."^*"?*""'      -          ru          I       CI    I    '  prima!  bv  this  Bociciv,  for  the  inirpoM;  of  be- 
«  Pnvale  proprietors  of  bo«M.el'«.  fcl*ly    !„i;ir^«;utte.ll^ourcorresponI.nt.through- 
relendmi!  to  l«,  aiul  really  acliug  a»,  repre-    ^.^  -,,„„,   „.=„;„ .  „.,,  ,l.?,  , „,..:„™^,„ 


Great  BriLiin;  and  that  a  cuimuittct:  be 
appuinled  lu  direct  the  sxmc. 

"  Ra<ol«ed,  TliiLt  thi:  said  cummitlcc  con- 
sist of  Sir.  Tooke,  Mr.  «IUTtrh,  Mr.  (  liatlield, 
Kev.  Mr.  Juvcl',  Mr.  ^iinmucids,  and  Mr. 
frost. 

"  Keaulved,  Tb^U  the  MibicriptkiD  fot  the 
tienefit  ut  Mr.  Paine,  opened  by  tiiit  society, 
he  piiid  into  the  liaiul»  uf  the  treaiurer  of  ttiis 
socwty.- 


Miirlran. —  I   i'uimd  tlitf  paper  in  the 
vf  .Mr.  Adam'. 
Mr.   htiicr.—Mi.  \V.»Mir.ill.  »hose  hiuiJ- 


pretendiiii;  to  l<e,  aiul  really  acting  as,  icpre- 
»entativc3  uf  the  pt'ople ; 

"  Judges  clain)iii<>  in  .ill  cases,  and  under 
all  circu instances,  the  delerminatiun  of  the 
criminalitv  vt  innocence  of  any  act,  etciw 
aivdyoftbejiiry;  expensive  armnmrntH,  and 
menacing  proclainatiuns  and  oncamp tacit ts, 
in  time  of  aprofouml  peace: 

"  These  tliinp  we  cannot  believe  cillier 
wife  or  wholeauiuc ;  and  *«  ileclai-a  il  tu  lie 
■  latal  ooiiMioo,  at  the  time  uf  the  Jtevolu- 
tion,  that  tlicM  thinp  were  not  uitheieatly 

Saraed  against ;  and  we  feel  it  our  duU,  to    these  proceeding'.    1  will  yruvi'  tliry 
e  utmost  t)t'  our  puwcr,  lo  ubiikkn  a  full  >imI    Tookc's  hand-wrilinij;. 
&ir  representation  uf  ilic  people,  which  we        --     •'    ■ 
bold  tu  be  the  only  etTcclual  MXnriLy  fur  tlieir 

alts,  liberties,  and  property,  and  to  be  the  I 
y  measure  thai  can  produce  ttiat  due  sub-  I  writing  ()u  you  believe  thi>  p4|o'i 
tntssiiin  to  tlie  laws,  and  that  just  cuiifideuce  I      Mr.  Willitm  IVa^-ltiill^l  U'lu-vc  tlii»  to  be 
in  the  integrity  and  wisdom  uf  parlinuicnl,  '  Mr.Tui>ke*%  haiid-w'riiin~. 
which  are  declared  in  the  said  paper,  called  u  '      Mr.  Tiii>ke. — Certainly  it  ii. 
proclamation,  to  be  the  chief  cousins  (under  j         ,  ,.--,,.-  ,  . 

J'rovidente)  of  the  wealtli,  the  liappiiiess,  and  [ '  ''*=  '""e"  "'"•'"■  °'  "'e  Minute-  wis  read.) 
the  prosperity  of  the  kinndum.  ..     r.     ■  »  .  ■  «   ■ 

■'Mr.TooCe.fremthecommittceappoinlcdl  Mr.  PonieMJ™  called  a|?un. 

■t  the  last  meeting,  to  inquire  relative  to  the  Mr.  Jt.mrr,.  l^mk  aihl  «re  whellur  tliiH 
rumour  of  a  praseculion  against  Mr.  I'ainc,  '  buuk  uf  arcoiitita  contain*  nn  »rruimt  of  vuur 
desired  time  to  make  their  report  till  a  tiitnrc  '  ex|N.ndilun-,  fur  the  use  uf  tile  CunMituliunal 
meeting."  1  Soiietv? — Yes,  it  does, 

■     There  arc  s^uie  mar^iu.il  iiutr*  ilicre — 
"  At  a  Meeting,  heM  on  Friday,  the  lith    "  returned  hy  the  I  track"     :mil  ntlier  imiht-: 
of  June,  1793,  at  the  Crown  and  Anchur  '  nrc  iliose  minnlcs  uf  yo 
tavern.  Strand,  j  are. 

"  I'RtersT,  Were  Ihiy  made  Iie.-an-.;  tlir  [ip,-rs  wer 

«  J.n.  Tooke,  esq.  in  the  chair,  **  ''^"'"^'V  v"  ".Y  >'"';'*-'"'-,  '''    *';" 

,       I  ..i.iiu.,  'newspapers? — les,   lliiy   dechiit'd   iii'-rrliii 

"  Mr.   Simmonds,  Mr.   Bonncv,   Mr   I'rost,     tliein  in  their  papers, 

.Mr.  M.  Pcarsuii,   Mr.  W.  SJiatpc,  Mr.  C.         I)oe»  this  book  runtain  u  trucmcounli 

Hull,  Mr.  Williamii,  .Mr.  Martin,  Mr  Lock-    your  expenditures  li>r  the  useof  that  mhicIv 

harl,  Mr  Busli,  Mr.  .\.  Uusli,  Mr  Chun-  '  —It  does. 

pin,  Mr  Wood,   .Mr  Cliatfield,    Rev.  .\lr.  |      Mr. /Jmcrr.— Look  at  theentrvuf  »mceli:< 

Joyce,  Dr.  Edwards.  Mr.  G.  Williams,  Jlr.    on  tlie  iSd  of  Julv,  1791 ;    wlicre  was  Uu 

Sinclair,  Mr.  Sturch,  Mr.  Filigerald,  lord  [  roectiog  held  ?— .\t  my  house. 
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Is  that  an  enlrj  of  a  meeting  that  wu  held 
titthat  timer— ItU. 

And  the  names  of  the  parties  appearing 
there,  were  persons  present  at  some  parlof  tlie 
evening  ?— Some    part  of  the  evening  they 
were. 
Mr.  Cibbt.—V/hat  is  this  entry  ? 
Lord  Chief  Justice  ICyrt.—lt  is  an  entry 
«hich  was  read  last  njght,  dt  bene  tut,  Mr. 
Adams  not  being  here  to  prove  it ;  by  some 
means,  in  going  through  the  general  aceotmt, 
he  missed  that  meeting. 
[The  following  entry  was  read  itasa  the  book 
of  the  Society  for  Constituttunal  -Informa- 
tion:] 

"  At  a  Meeting  held  at  the    Crown  and 
Anchor  tavern,  on  Friday,  S3d  of  June,  1703, 
"  Pbemst, 
Mr.  Frost  in  the  chair, 
"  Dr.  Edwards,  Mr.  C.  Sharpe,  Mr.  Paioe, 
Air.  J.  H.  Tooke,  Dr.  Maxwell,  rev.    Mr. 
Joyce,  Mr.  Bonney,  Mr.  J.  Joyce,.  Lord 
Sempill,  Mr.  Sturch,  Mr.  Jennings,  Mr.  M, 
Bush,  Mr.  Busb,  Mr.  Uutt,  Mr.  Williains, 
Mr.  Bahnanoo,  Mr.  Bakewell,  Mr.  G.  Wil- 
liams, Mr.  Chaiiield,  Mr.  Watts,  Mr.  J. 
Martin,  Mr.  Sinclair, 

"  Mr.  Tooke  reported  that  an  information 
was  tiled  azainst  Mr.  Paine,*  for  his  publica- 
tion of  the  Kights  of  Man. 

"  OrSered,  That  the  subscription  entered 
into  for  the  benefit  of  Mr.  Thomas  Paine,  be 
entered  in  a  separate  part  of  the  book,  and  j 
kept  open  for  the  members  of  this  society. 
"  It  was  stated  to  the  society  that  Mr.  Favell 
having  a  greiit  many  similar  concerns  on  his  | 
hands,  wished  to  be  excused  from  receiving  ' 
the  subscriptions  on  Mr.  Pune's  account." 

"  Resolved,  That  the  subscriptions  be  re-  i 
ceived  by  Mr.  Bonney,  Mr.  Faine's  solicitor." 

"  Mr.  Sturch  reported  that  the  committee,  ! 
appointed  to  circulate  Mr.  Paine'a  letter  to 
Mr.  Dundas,  had  obtained  an  estimate  for 
printing  19,000,  which  amounted  to  ibl," 

"  Ordered,  That  13,000  copies  of  the  said 
letter  be  printed,  according  to  the  e^itimate 
reported. 

"  Resolved,  That  the  said  committee  be 
requested  to  meet  on  this  day  sevenr.ight,  at 
four  o'clock,  at  this  place,  to  consider  of  the 
best  nieaoH  of  circulating  the  same." 


A.  D.  1794.  tilGS 

Did  yon  print  up  to  any  extent,  and  to  wb«t 
page  of  the  second  part  of  the  Hights  of  Man 
for  Mr.  Paine — look  at  this  copy,  it  is  one  I 
bad  occasion  to  show  you  a  few  days  ago— 
did  you  print  any  port  of  that  for  Mr.  Paine  ?— 
This  is  not  the  copy  ^ou  gave  me  before :  I 
did  not  print  this  particular  book ;  lam  c«N 
Iain  this  is  not  the  book,  beeanse  this  is  dw 
itiird  edition. 

[ABother  copy  shown  to  the  witness.] 

This  is  not  mine. 

Mr.  Gormv.— Youlold  us,  ip  the  course  0^ 
yoiir  evidence  in  this  cause,  that  you  printeS 
■he  &rst  part  of  the  Rights  of  Man  for  Mr, 
Paine  r—Ves. 

Did  yoii  see  Mr.  Paine  upon  thq  subjeijt 
of  any  publication  called  the  second  part  of'uie 
RightsofMan?— Idid. 

Did  you  print  any  part  of  that  work  for 
him  ?— I  did. 

Up  to  what  page  f— Up  to  page  ISB,  I.thiolL 

when  you  had  printed  so  far,  did  any  Ihii^ 
pass  which  broke  off  the  connexion,  in  busi- 
ness, between  you  and  Mr.  Paine? — Yes. 

Do  yov  know,  from  your  own  kpowledgfi 
or  from  Mr.  Paine,  who  was  applied  to  to  ^ 
on  with  that  publication? — From  particular  cir- 
cumstances I  know  that  Mr.  Bensle>  was  ap- 
plied to. 

Do  ^ou  know  in  point  of  fact,  who  took  up 
the  printing  from  where  you  lefloff? — I  do 

The  book  you  have  in  your  hand,  appears 
to  be  published  by  Jordan  ?— It  does. 


lAst  night  you  gave   an  account  of  your 

Gintins  the  first  part  of  Faine's  Rights  of 
an — be  so  good  as  look  at  the  second  part 
- — didyuu  priutanvpartofthatbyMr.  Paine's 
orders  ?— Not  of  tlus  book. 

Y,ou  mean  nut  that  particular  book  ?— Not 
that  particular  book. 

•  See  the  Trial  ofThoroas  Paine,  anii.  Vol. 
38,  p.  357. 
VOL.  XXV. 


You  are  a  bookseller  7— Yes. 

Do  you  recollect  publisbin 
Jlan  for  Mr.  Paine  ?— Yes. 

Did  you  deliver. any  copies  of  that  work,  at 
any  lime,  to  Mr.  White  ?— I  do  not  recollect. 

Did  you  ever  seeMr.  Whke  ? — Yes. 

Did  you  ever  see  Mr.  While  upon  the  .sub- 
ject of  the  second  part  of  the  Kights  of  Man  ? 
—Yes. 

Try  to  recollect  yourself  and  tell  me'  whe- 
ther, upon  that  occasion,  you  did  or  not  give 
Mr.  While  a  copy  of  that  work  P— I  cannot  re- 
collect— it  IS  two  years  since — and  I  have  not 
Ihc  least  recollection  upon  the  subjeci,  whe- 
ther I  did  or  not. 

Look  at  that  book,  and  tell  me  whether  you 
believe  that  to  be  one  published  by  you  f — I 
du  not  think  this  was  published  by^  me. 

Look  at  itP— i  do  not  believe  it  was  pub- 
lished by  me. 

Why? — Because  I  see  there  is  my  oi^Bwri- 
ling  upon  the  title;  it  was  bought  Irom  aiK>- 
ihcr  person. 

Ilave  you  any  doubt  that  it  vras  once  in 
your  possession? — It  was  in  my  possession 
uhdoubtedly. 


not 


this  book. 

Old  you  buy  it  F— A  person  bou^tit  6k  m«t . 
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Whom  did  you  receive  it  from  ?— From  a 
Mr.  Huntley,  I  see. 

Who  is  he  ?~He  lives,  I  believe,  in  Duke- 
street,  Grusvenor-souare. 

As  you  did  not  sell  it,  perhaps  you  gave  it 
a¥ray  ? — It  is  likely  1  did. 

Seeing  your  own  hand- writing  upon  it,  and 
rcicollectmg  you  had  some  conversation  with 
Mr.  White  upon  the  second  part  of  the  Rights 
of  Man,  have  you  the  least  doubt,  upon  your 
oath,  that  you  nve  Mr.  White  that  book  ? — 
I  cannot  say ;  Irather  think  I  might 

Mr.  Garrom, — lUtber  think  you  might!-^I 
cannot  be  positive ;  I  do  not  recollect  the  cir- 
cumstance. 

What  is  in  your  hand-writing?-^''  Bought 
of  Mr.  Johnson,  February  the  ISth,  179S, 
bjr  Mr.  Huntley  " 

This  is  a  memorandum  of  your  own? — ^Yes. 

Upon  what  occasion  did  you  make  that  me- 
morandum?— Because  I  was  desirous  to  know 
whether  Mr.  Johnson  had  sold  any. 

That  desire  could  not  have  led  you  to  make 
that  memorandum  ? — It  was  to  be  certain 
that  Mr.  Johnson  bad  sold  it. 

Upon  what  occasion  did  you  make  that  me- 
morandum?— Because  I  understood  my  name 
was  put  to  it,  and  therefore  I  did  not  expect 
that  Mr.  Johnson  would  sell  them. 

You  thought  Mr.  Johnson  would  not  sell 
the  book  with  your  name  to  it  ? — ^Yes. 

Was  your  name  put  to  it  without  your  con- 
aent  ?— It  was  not. 

What  do  you  mean  by  Johnson  not  selling 
the  book  with  your  name  to  it  ?— He  had  my 
consent  to  put  my  name  to  them,  but  I  thought 
he  would  not  sell  them  with  my  name  to 
them,  as  his  own  was  not 

Your  consent  was  given,  then,  to  put  your 
name  to  that  ^— Yes. 

Yoosay  you  did  not  publish  that  book— 
you  do  not  call  giving  a  book  away  publishing 
a  book— publishing  is  selling  ? — Yes ;  though 
I  published  a  great  number  of  the  books,  I 
did  not  publish  this,  because  I  did  not  sell  it 

Did  vou  publish  any  of  which  this  is  a  copy  ? 
—I  did. 

Have  you  any  doubt  that  vou  published 
•ome  of  which  this  is  one  copy  r — Not  at  all. 

Whom  did  you  publish  them  for? — For 
Mr.  Paine. 

Had  you  communications  with  Mr.  Paine 
tipon  the  subject  of  the  publication?— Very 
little ;  I  had  some  conversation  with  him. 

Was  there  any  profit? — Yes. 

Was  there  any  account  to  be  rendered  ?— 
Yes. 

Had  you  any  account,  upon  the  subject  of 
that  publication,  with  Mr.  Paine,  or  with  Mr. 
Tooke?— WiihMr.  Paine. 

Do  you  know  Mr.  Home  Tookc  ?— Yes. 

Did  you  ever  see  him  upon  the  subject  of 
the  publication  of  that  second  part  of  the 
Rights  of  Man  ?— I  do  not  recollect  upon  the 
aecond  part 

Endeavour  to  recollect  yourself? — When 
the  action  was  commencinjr  axainst  me,  I 
Went  to  Mr.  Tookc  ^  ^ 


I  suppose  the  prosecution  you  mean?— 
Yet ;  for  publishing  the  second  paut  of  th« 
Kiehts  of  Man— I  went,  according  to  orden, 
toMr.  Tooke. 

Did  you  communicate  to  him  that  joii 
came  in  consequence  of  orders  ? — Yes,  in  con- 
sequence of  a  letter  which  I  received  from  Mr. 
Paine. 

Did  that  letter  direct  you  to  eo  to  Mr. 
Tooke  ? — I  do  not  recollect  that  it  did. 

You  told  me  you  went,  in  consequence  of 
an  order,  to  Mr.  Tooke?— In  consequence  of 
an  order  from  Mr.  Paine  I  went  to  Mr.  Tooke% 
expecting  to  meet  Mr.  Paine  there. 
Did  you  meet  Mr.  Paine  there?— I  did. 
Was  Mr.  Tooke  there  too  ?— He  was. 
Recollect  what  passed  when  Mr.  Paine  and 
Mr.  Tooke  were  present? — I  cannot  say; 
Mr.  Tooke  and  I  had  a  little  dispute  about 
my  being  timid,  in  consequence  of  the  actioii^ 
Having  a  tort  of  dispute  enables  one  to 
recollect  the  conversation  more  than  whm 
one  has  no  dispute — What  was  the  conver- 
sation ? — Mr.  Tooke  seemed  angry  that  I  wat 
timid  and  doubtful  of  leaving  the  action  to 
the  care  of  Mr.  Bonncy. 

Had  it  been  before  that  tettled  that  Mr. 
Bonney  should  defend  you  upon  that  prote- 
tecution  ? — ^I  taw  Mr.  Bonney  at  that  time  at 
Mr.  Tooke's. 

Who  else  was  present?— Mr.  King,  that  it 
an  attorney  I  took  with  me ;  I  was  raUier 
timid,  and  was  not  satis6ed  with  Mr.  Paine*s 
proceedings ;  I  was  rather  fearful ;  I  there- 
fore took  tne  gentleman  recommended  to  me, 
Mr.  King,  an  attorney,  as  a  witness.  I  really 
cannot  recollect  what  passed. 

Was  any  body  else  there  ?— Only  Mr.  Tooke 
and  Mr.  Bonney. 

You  were  fearful,  vou  say,  of  trusting  Mr. 
Bonney  with  your  defence? — I  was  rather 
fearful. 
Can  you  recollect  what  Mr.  Tooke  said  to 
ou  upon  that  subject  ?— He  said  Mr.  Paine 
^ad  employed  Mr.  Bonney  for  the  defence : 
I  might  eo  home  about  my  business,  ana 
rest  satisned  that  Mr.  Bonney  would  take 
care  of  the  business. 

Can  you  ^y  whether  that  book  which  you 
now  hold  in  your  hand  is  one  of  that  edition, 
about  which  you  had  this  conversation  ? — I 
cannot  say  it  is. 

Perhaps  I  am  in  an  error  as  to  the  edition  ? 
— ^1  his  is  not  the  same  edition. 
Is  it  a  copy  of  the  same  book? — Yes. 
Mr.  £rs/ri/ic.— How  do  you  know  that  this 
is  one  of  the  copirs? — Because  there  is  my 
own  liand-writlng  on  this  book. 

Mr.  Ertkine, — Is  it  printed  by  you  ?— I  did 
not  print  it;  I  published  it. 

How  do  YOU  know  that  is  one?^Because 
there  is  my  own  writing  upon  it. 

How  did  you  know  that  it  was  a  copy  when 
you  put  your  writing  on  it,  you  only  guessed  it 
then,  1  suppose,  as  you  do  now  ? — Ves. 

Mr.  Oarrow. — Was  this  one  of  the  copies 
of  that  work  which  you  had  for  pubUcation? 


£ 
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— No;  this  was  never  in  my  house,  I  believe 
till  I  bought  it. 

Not  that  particular  book?— No;  not  that 
particular  book. 

Jeremiah  Samuel  Jordan  cross-examined  by 

Mr.  Enkine, 

You  went  and  bought  that  book  ?— I  sent 
for  it. 

And  when  you  had  bousht  it  you  put  your 
ttame  upon  it,  as  a  proof  that  it  was  the  book 
you  bought? — ^Yes. 

How  do  you  know  that  the  book  vou 
tMUffht  was  the  book  which  you  younelf  bad 
pubushed? — No;  I  cannot  sav  that— this 
nook  never  was  in  my  house  till  I  bought  it 
— that  I  can  swear  to. 

Mr.  Garraw, —  Lbok  at  this  [ihowing  the 
minest  another  copy"]  to  use  your  own  sense 
of  the  word  publish,  did  you  publish  that?-- 1 
cannot  say  to  this  very  hook^  I  published  a 
Bumber  of  a  book  like  this. 

Had  those  which  you  and  Johnson  sold— i 

fublished  by  you— your  name  upon  them— 
[ad  the  work  the  general  appearance  whidi 
this  has? — ^Yes. 

Was  it  printed  in  that  manner  ?— Yes. 

On  that  letter,  of  that  size,  and  that  sort  of 
paper?— I  cannot  say  so  particularly^  because 
the  paper  is  rather  mixed. 

You  are  a  considerable  bookseller,  I  sup- 
pose?— I  sell  a  number  of  books. 

Do  you  know  of  any  other  of  Mr.  Paine's 
Bights  of  Man,  the  Second  Part,  that  has  passed 
through  your  hands  as  a  bookseller,  of  that 
size  and  appearance,  except  those  publbhed 
by  you  ? — ^I  nave  seen  anotner  edition. 

The  cheap  edition  ? — No ;  another  octavo 
edition—'*  printed  for  D.  Jordan,  Picca- 
dilly." 

Have  you  seen  any  with  J.  S.  Jordan,  of 
that  size,  that  were  not  published  by  you  ? — 
No ;  I  have  seen  a  small  edition. 

Mr.  Erskine, — ^You  know  no  more  of  that 
than  you  do  of  the  other  book  ? 

Mr.  G arrow, — We  propose  to  read  them 
upon  this  evidence. 

Mr.  Erskine. — It  is  not  our  object  at  all 
to  argue  it. 

Lord  Chief  Justice  Ej^re. — It  was  read  sub- 
stantially upon  the  same  evidence  before. 

Mr.  Erskine. — All  I  say  is,  I  do  not  think 
myself  the  least  interested  about  it ;  I  submit 
thiat  it  is  not  evidence. 

Lord  Chief  Justice  Ej/re. — ^The  question 
was  mooted  before,  anti  the  Court  was  of  opi- 
nion, in  respect  of  a  book  published  tlirough 
the  town,  that  this  was  a  reasonable  evidence 
to  go  to  the  Jury,  that  it  was  the  same  book. 

[Several  Extracts  from  the  Rights  of  Man, 
Part  the  Second,  were  read.] 

{Vide  Hardy's  Trial,  anti,  Vol.  24,  page  500.] 

Mr.  Tooke, — I  believe  I  have  likewise  a 
right  to  desire  an  extract  to  be  read  out  of  that 
book — it  will  be  a  little  preposterous,  but  not 
the  less  suitable  to  this  sort  of  evidence— I 
beg  that  the  preface  may  be  read. 


[The  preface  was  read.] 

[  Vide  Hardy's  Trial,  ant^,  Vol.  S4,  page  503.] 

[The  following  entries  were  read  from  the 
books  of  the  Society  for  Constitutional 
Information :] 

'*  At  a  Meeting  at  the  Crown  and  Anchor 
tavern,  Strand,  Friday,  29th  of  June,  1792,     . 

"  PaESEXT, 

''  Dr.  Edwards  in  the  chair, 

'^  Lord  Semp'dl,.  Mr.  J.  H.  Tooke,  Mr.  Frost, 
Mr.  Choppm,  Mr.  W.  Sharpe,  Mr.  Bonney, 
Mr.  Hull,  Mr.  Bush,  Mr.  Sturch,  Mr.  Sut- 
ton, Mr.  Williams,  Mr.  Chatfield,  Rev.  Mr, 
Joyce,  Mr.  G.  Williams,  Captain  T.  Har" 
wood,  Mr.  Sinclair,  Mr.  Fitzgerald,  Mr.  A. 
Bush^  Mr.  BalmannOy  Mr.  Watts,  Dr. 
Kentish, 

"  Mr.  Sturch  reported  from  the  committee 
appointed  to  consider  of  the  best  means  of 
circulating  Mr.  Paine's  Letter  to  Mr.  Secre* 
iary  Dundas,  that  they  were  of  opinion  the 
letter  should  be  sent  as  follows : 
**    250  Rev.  Mr.  Morris,  Great  Yarmouth. 
**    100  Mr.  Notcutt,  Ipswieh,  Suffolk. 
*'    100  Rev.  Mr.  Rowe,  Shrewsbury. 
''    150  Mr.  Sampson  Kingsford,  Canterbury. 

**  Sent  to  Mr.  Joyce. 

<<  1200  Mr.  Thomas  Walker,  Manchester. 
"  1200  Mr.  Goff,  Norwich. 
«  1200  Mr.  Ashton,  Sheffield. 
«*    200  Mr.  Fox,  Derby. 
'*    100  Mr.  Logsden,  Cheshunt,  Herts. 
"    too  Editor  of  the  Leicester  Herald,  Lei- 
cester. 
**    150  Rev.  Mr.  Edwards,  Birmingham. 

"  Sent  by  coach^ 

«<    200  Exeter.. 

"    100  Mr.  Hazlett,  Weymouth. 

"  Sent  to  Mr.  Puller's,  leathei^seller. 
Long- Acre. 

«    400    Mr.  Audley,  Cambridge. 
"    200    Mr.  Nash,  Royston. 

"  Sent  by  Mr.  Rutt,  Thames-street 

"    200  London  Corresponding  Society;  sent 

to  Mr.  Hawes. 
«      50  Aldgate  Society ;  sent  to  the  Mitre. 
"      50  Constitutional  Whigs ;   sent  to  Mr 

Conner. 
;  "        6  Mr.  Lambton ;  sent  to  him. 
"        6  Mr.  Whitbread ;  sent  to  him. 
<'    200  Friends  of  the  People,  Borough;  sent 

to  Mr  Favell. 
<<    100  Mr.  Bush ;  sent  to  him. 
"    300  Mr.  Pearson,  and  Mr.  Balmanno 

sent  to  them. 
'*    400  Lord  Sempill,  Glasgow. 

'<  100  Mr.  Thomas  Francis,  Birmingham. 

**  100  Rev.  Mr.  Martin. 

<<  100  Rev.  Mr.  Joyce ;  lord  Stanhope's. 

<<  100  Mr.  Frost,  Spring  Gardens. 

«<  100  Rev.  Mr.  Potticac^^  Islft  cil^VfejX. 
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^    100  Key.  Mr.  Toulmin,  Taunton. 
^    100  RcT.  Mr.  Conic,  Broomsgrove. 
''    100  Rev.  Mr.  Wyche,  Maidstone. 
<<    SOO  Mr.  Rutty  Thames-street. 
'^^    900  Rev.  Mr.  Llovd,  Sussex. 
"    100  Rev.  Mr.  Mills,  Portsmouth. 

<'  Sent  to  Mr.  Sturch,  and  by  him  sent 
to  the  different  persons. 

<*    700  Mr.  Johnson,  St.  Paul's  Church-yard, 
for  different  parts  of  the  country. 

«  896S 

^Ordered,  That  the  letter  be  circulated 
apeeable  to  the  report  of  the  committee." 

*<  At  a  Meeting  of  the  Society  held  at  the 
Crown  and  Anchor  tavern.  Strand,  Friday, 
ath  July,  t79S, 

"  Presekt, 

'<  Mr.  Sturch  in  the  chair, 

?  Mf.  Chatfield,  Mr.  J.  Martin,  lord  Sempill, 
Mr.  Frost,  Mr.  Simmonds,  Kev.  Mr.  Joyce, 
Mr.  Bonn^,  Mr.  Brookbank,  Colonel 
Keating,  Mr.  M.  Pearson,  Mr.  W.  Sharpe, 
Mr.  HiiHh,  Mr.  Bahnanno,  Mr.  Jennings, 
Mr.  Hull,  Mr.  J.  U.  Tooke,  CapUin  Tooke 
Harw(UM),  Mr.  Bakewell,  Mr.  Hind,  Mr. 
G.  Williams  Mr.  Lockhart,  Mr.  J.  Wil- 
liams, Mr.  Sutton,  Mr.  Watts,  Mr.  Walsh, 
Mr.  Campbell,  Mr.  J.  Adams,  Mr.  Barlow, 
Dr.  Kentish, 

^  Read  a  letter  from  the  London  Corres- 
ponding Society,  returning  thanks  for  the 
communication  of  this  Society,  and  forward- 
ing the  following  names  as  proper  persoub  to 
be  elected  associated  memoers  of  this  so- 
ciety :  Mr.  Hardy,  Nh.  Margarot,  Mr.  Richtcr, 
Mr.  Littkjohn,  Mr.  (irant,  and  Mr.  Gow." 

Mr.  Maclean. — I  found  this  letter  among 
Mr.  Adams*s  papers. 

[A  Letter  signed  Tliomas  Ilardy,  secretary, 
addressed  to  Mr.  D.  Adams,  dated  July  6, 
1792,  read.J 

[Vide  Hardy's  Trial,  anO^  Vol.  24,  page  489.] 

Mr.  Jmuzuu. — ^This  is  one  of  the  books  I 
found  at  Mr.  Hardy's  house. 

Mr.  Lan\ — It  ih  one  of  the  200  which  were 
traWmitted  by  llie  Constitutional  Society  to 
Hardv. 

[It  was  read.] 
f'  Mr.  Painc's  Letter  to  Mr.  Secretary  Dundas. 

London^  June  6f  1793. 
"  Sir; — As  you  opened  the  debate  in  the 
House  of  Common!*,  May  25lh,*  on  the  pro- 
clamation tor  siipprrssiiig  publications,  which 
that  proclamation  (without  naming  any)  calls 
wicked  and  seditious,  and  as  you  applied 
those  opprobrious  epithets  to  the  works  in  • 

•  See  this  Debate  in  the  New  Pari  Uibt. 
Vnl.  29,  p.  1476. 


tituled  RIGHTS  OF  MAN,  I  think  it  uaiie* 
ccssary  to  offer  any  other  reason  for  ad* 
dressing  this  letter  to  you. 

**  I  begin,  then,  at  once,  by  declarin|[,  that 
I  do  not  believe  there  are  to  be  found  m  the 
writings  of  any  author,  ancient  or  modern,  on 
the  subject  of  government,  a  spirit  of  creater 
benignity,  and  a  stronger  inculcation  ofmoral 

fjrincjples  than  in  those  which  I  have  pub- 
ished.  They  come,  sir,  from  a  man  who. 
by  having  lived  in  different  countries,  and 
under  difierent  systems  of  government,  ana 
who,  being  intimate  in  the  construction  of 
them,  is  a  better  judge  of  the  nuhject  than  ii 
is  possible  that  you.  From  the  want  of  tbos< 
opportunities,  can  be ; — and  besides  this,  they 
come  from  a  heart  that  knows  not  how  Ui 
beguile. 

'M  will  fjulher  say,  that  when  that  mo« 
ment  arrives  in  which  the  best  consolatioa 
that  shall  be  leA  will  be  that  of  looking  back 
on  some  pa^t  actions,  more  virtuous,  more 
meritoriuus  than  the  rest,  I  shall  then  with 
happiness  remember  among  other  things,  I 
have  written  the  RIGHTS  OF  .MAN.— As  to 
what  proclamations,  or  prosecutions,  ur  place- 
men, or  place  expectants — those  who  possess, 
or  those  who  are  gaping  for  office,  may  say  of 
them,  it  will  not  alter  their  character,  either 
with  the  W4)rld  or  with  me. 

*'  Having,  sir,  made  this  declaration,  I  shall 
proceed  to  remark,  not  particularly  upon  your 
own  speech  on  that  occasion,  but  on  any  other 
speech  to  which  your  motion  on  that  day  gave 
rise ;  and  I  shall  begin  with  that  of  Mr. 
Adam. 

^  This  Gentleman  arxuses  me  of  not  having 
done  the  very  thing  that  I  have  done,  anu 
which  (he  says)  if  I  had  done,  he  should  not 
have  accused  me. 

*  Mr.  Adam  in  his  speech  (•»rr  the  Morning 
Chronicle  of  May  20)  says,  *  Th:it  he  had  weU 
'  considered  the  subject  of  (  ou'^titutionuJ  I'ub- 

*  lications,  and  was  by  no  mean^  ready  to  say 

*  (hut  the  contrary)  that  books  of  «ciencc  upon 

*  government,  though  recommend  ingadoclrine 
'  or  system  different  from  the  form  of  our  con- 
'  stitution  (meaning  that  of  Knglaud)  were  fit 
'objects  of  proseaition  ;  that  if  he  did,  he 
'  must  condemn  (which  he  meant  not  to  do) 

*  HARRivfiTON  for  his  Oceana,  sirTiioM  A  •>  More 
'  for  his  Eutopia,  and  Hi- me  for  his  Idea  of  a 

*  Perfect  Commonwealth.  But  fc(»niinued  Mr, 
'  Aham)  the  publication  of  Mr.  Paim.  was  very 
'different,  for  it  reviled  what  was  most  sacred 

*  in  the  constitution,  destroyed  rvery  principle 
'  of  subordination,  and  establithid  nothing  in 
'  their  room** 

"  I  readily  perceive  that  Mr.  Apam  liad  not 
read  the  Second  Part  of  Hif:hts  of'  Man,  and  I 
am  put  under  the  necessity,  cither  of  submit- 
ting to  an  erroneous  charge,  or  of  justifying 
myself  against  it ;  and  1  shall  certainly  prcff 
the  latter. — If  then  I  sliall  prove  tu  Mr.  A  pa 
that,  in  my  reasoning  upon  systems  of  g 

♦  New  PtirLUlst.  Vol.  20, p.  1497. 
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verament  in  the  second  part  of  RighiiofMan, 
I  have  shown,  as  clearly^  I  think,  as  words 
can  convey  ideas,  a  certain  system  of  gavern- 
ment ;  and  that  not  existing  in  theory  only, 
hut  already  in  full  and  established  practice, 
and  systematically  and  practically  free  from 
all  the  vices  and  defects  of  the  English  go- 
vernment, and  capable  of  producing  more 
happiness  to  the  people,  a;nd  that  also  with 
an  eightieth  part  pf  the  taxes,  which  the  pre- 
sent system  of  English  government  con- 
sumes ;  I  hope  he  wilTdo  roe  the  justice  when 
he  next  goes  to  the  House  to  get  up  and  con- 
fess, he  had  been  mistaken  in  saymg,  that  I 
had  establuhed  nothing,andihut  I  had  aeitroyed 
every  principle  of  tubordinatian*  Having  thus 
opened  the  case,  I  now  come  to  the  point 

"  In  the  Second  Partof  RIGHTS  OF  MAN, 
I  have  distinguished  government  into  two 
classes  or  systems ;  the  one  the  hereditary 
system;  the  other  the  representative  system. 

"  In.the  First  Part  of  Rights  of  Man,  I 
have  endeavoured  to  show,  and  I  challenge 
any  man  to  refute  it,  that  there  does  not  exist 
a  right  to  establish  hereditary  government; 
or,  m  other  words,  hereditary  governors ;  be- 
cause hereditary  government  always  means  a 
government  yet  to  come,  and  the  case  always 
IS,  that  the  people  who  arc  to  live  afterwards, 
have  always  the  same  right  to  choose  a  go- 
vernment for  themselves,  as  the  people  had 
who  lived  before  them. 

"  In  the  Second  Part  of  J^ights  of  Man, 
I  have  not  repeated  those  arguments,  "because 
they  are  irrefutable ;  but  have  confined  my- 
self to  show  the  defects  of  what  is  called  he- 
reditary government,  or  hereditary  succession  ; 
that  ii  linist,  from  the  nature  of  it,  throw  go- 
vernment into  the  hands  of  men  totally  un- 
worthy uf  it  from  want  of  principle,  or  unfit- 
ted for  it  from  want  of  capacity —  Jamfs  the 
second  is  recorded  as  an  instance  of  the  first 
of  these  cases  ;  and  instances  are  to  be  found 
almost  all  over  Europe  to  prove  the  truth  of 
the  latter. 

"  To  show  the  absurdity  of  the  hereditary 
system  still  more  strongly,  I  will  now  put  the 
following  case :  take  any  fifty  men  promiscu- 
ously, and  it  will  be  very  extraordinary,  if  out 
of  that  number,  one  man  should  be  found, 
whose  principles  and  talents  taken  together, 
(for  some  might  have  principles,  and  others 
have  talents)  would  render  him  a  person  truly 
fitted  to  fill  any  very  extraordinary  office  of 
national  tnist.  If  then  such  a  fitness  of  cha- 
racter could  not  be  expected  to  be  found  in 
more  than  one  person  out  of  fif\y,  it  woiild 
happen  but  once  in  a  thousand  years  to  the 
elqest  son  of  any  one  family,  admitting  each 
on  an  average,  to  hold  the  office  twenty  years, 
Mr.  Adam  talks  of  something  in  the  constitu- 
tion which  he  calls  most  sacred :  but  Ijiope  he 
dbcs  not  mean  hereditary  succession,  a  thing 
winch  appears  to  me  a  violation  of  every  oi*- 
d^r  of  nature  and  of  common  sense. 

^  Vy.hen  I  look  into  history  and  see  the 
multitude  of  meni  otherwise,  virfuousi  w^ 


have  died  and  their,  families  been  ruined,  ia 
defence  of  knaves  and  fools,  a^  which  thcv 
would  not  have  done  had  they  reasoned  at  afi 
upon  the  system  ;  t  do  not  know  a  ffgtktet 
good  that  an  individual  can  render  to  mankind 
tnan  to  endeavour  to  break  the  chains  of  po* 
litical  superstition.  Those  chains  arQ  now 
dissolving  fast,  and  proclamations  and  proso*' 
cutions  will  serve  but  to  hastei>  that  ^iiao- 
iution. 

''  liayipg  tl^us  spokea  of  the  beredit«M7 
system  as  a  bad  ^ystiem,  and  subject  to  (}yefy 
ppssible  defect,  I  now  come  to  the  represen- 
tative system ;  and  thia  Mr.  Adam.  vuXi  (^ 
^tcd.  in  thp  Second  Part  of  Rights  of  ]K^^ 
not  only  as  the  best,  but  as  the  only  Tke^ry^  ^ 
gavernine^t  undqr  which  the  liberties  of  a 
people  can  be  permanently  secure. 

**  Bui  it  is  needless  now  to  talk  of  nioi* 
theory,  since  there  is  already  a  govemment  ill 
full  practice ;  established  upon  that  theory,  or 
in  .other  words,  upon  the  Rights  of  Mao,  and 
has  been  so  for  almost  twenty  years.  Mr* 
Pirr,  in  a  speech  of  his  some  short  time  since, 
said,  <  That  there  never  did.  and  never  coaila 
*  exist,  a  government  established  upon  thps^ 
'  rights,  and  that  if  it  began  at  noon,  it  would 
'  end  at  night.'  Mr.  Pitt  is  not  yet  arrivod  al 
the  degree  of  a  school  bqy  in  this  s[^ies,  qf 
knowledge.  His  practice  has  been  confined 
to  the  means  of  extorting  revenue,  and.  hif 
boast  has  been — haw  much^  Whereas  the 
boast  of  the  system  of  government  that  I  am 
speaking  of,  is  not  how  much,  but  how  httle. 

**  The  system  of  government  purely  repre- 
sentative, unmixed  with  any  thing  of  herer 
ditary  nonsense,  began  in  America.  I  wiU 
now  compare  tiie  efi^ts  of  that  system  ofgor 
vernmcnt  with  the  system  of  goveramc;Dt  in 
England,  both  during,  and  since  the  d^se  ol^ 
the  war. 

'*  So  powerful  is  thfi  representative  systepi; 
first,  by  combining  and  consolidating  all  tbe 
parts  of  a  country  together,  however  great  the 
extent ;  and  second^,  bv  admitting  of  none 
but  men  properly  qualified  into  the  govern- 
luent,  or  dismissing  them  if  they  prove  to  be 
otherwise,  that  America  was  enabled  thereby 
totally  to  defeat  and  overthrow  all  Uie  schemes 
and  projects  of  the  hereditary  government  0/ 
Ensiand  against  her.  As  the  esuU>iishment 
of  tnc  revolution  and  independence  of  America 
is  a  proof  of  this  fact,  it  is  needless  to  enlarge 
upon  it. 

"  I  now  come  to  the  comparative  effect  of 
the  two  systems  since  the  close  of  the  war, 
and  I  request  Mr.  Adam  to  attend  to  it. 

'*  America  had  internally  sustained  the  rav- 
age of  upwards  of  seven  years  of  war,  wjbfch 
England  had  not.  England  sustained .  only 
the  expense  of  the  war,  whereas  America  sus« 
tained  not  only  the  expense  but  the  destruction 
of  property  committed  by  both  armies.  N^  a 
house  was  built  during  that  period,,  and  many 
thousands  were  destroyed.  The  farms  and 
plantations  along  the  coast  of  the  country,  for 
more  than  a  %^BsaQ^,  i&M^.  were  la^  vc^i^. 
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Her  commerce  was  amiihilated.  Iltr  ships 
were  either  taken  or  had  rotted  within  her  own 
harbours.  Thecredit  of  her  funds  had  fallen 
upwards  of  ninety  per  cent,  that  is,  an  original 
hundred  pounds  would  not  sell  for  ten  pounds. 
In  fine,  sne  was  anparently  put  back  an  hun- 
dred vears  when  tne  war  closed;  which  was 
not  the  case  with  England. 

^  But  such  was  the  event,  that  the  same 
representative  system  of  government,  thou^ 
since  better  organized,  wmch  enabled  her  to 
conquer,  enabled  her  also  to  recover;  and  she 
now  presents  a  more  flourishing  condition, 
and  a  more  happy  and  harmonized  society 
under  that  system  of  government,  than  any 
country  in  the  world  can  boast  under  any 
other.  Her  towns  are  rebuilt,  much  better 
than  before  ;  her  commerce  is  spread  over  the 
worid,*and  her  funds  have  risen  from  less 
than  ten  pounds  the  hundred  to  upwards  of 
one  hundred  and  twenty.  Mr.  Pitt  and  his 
collea^es,  talk  of  the  things  that  have  hap- 
pened in  his  boyish  administration  without 
knowing  what  greater  things  have  happened 
elsewhere,  and  under  other  systems  of  go- 
yemment 

^  I  next  come  to  state  the  expense  of  the 
two  systems,  as  they  now  stana  in  each  of 
the  countries ;  but  it  may  first  be  proper  to 
observe,  that  government  in  America  is  what 
it  ought  to  be,  a  matter  of  honour  and  trust, 
and  not  made  a  trade  of  for  the  purpose  of 
lucre. 

^  The  whole  amount  of  the  nett  taxes  in 
England  (exclusive  of  the  expense  of  collec- 
tion, of  drawtMcks,  of  seizures  and  condem- 
nations,  of  fines  andpenalties,of  fees  of  office, 
of  litigations  and  informers,  which  are  some 
of  the  blessed  means  of  enforcing  them)  is, 
leyenteen  millions.  Of  this  sum,  about  nine 
millions  go  for  the  payment  of  the  interest  of 
the  national  debt,  and  the  remainder,  bcioe 
about  eight  millions,  is  for  the  current  annusu 
expenses.  Thus  much  for  one  side  of  the 
case.    I  now  come  to  the  other. 

"  The  expense  of  all  the  several  depart- 
ments of  the  eeneral  representative  govern- 
ment of  the  United  States  of  America,  ex- 
tending over  a  space  of  country  nearly  ten 
times  burger  than  England,  is  two  hundred 
and  ninety-four  thousand,  five  hundred  and 
fif^y-eight  dollars,  which,  at  U.  6d,  per  dol- 
lar, is  66,275/.  1  Is.  sterling,  and  is  tiius  ap. 
portioned : 

'^  Ejpense  of  the  Executive  Department. 

"  The  office  of  the  presidency,  at 

which  the  president  receives  no-  ^.  s. 

thing  for  himself  .....  5,695  0 

"Vice-president-    -----  1,125  0 

"Chief-justice 900  0 

"  Five  associated  justices    -    -    -  3,937  10 
"  Nineteen  judges  of  districts  and  • 

attorney-general    -    -    .    .    .  6,873  15 

"  Legislative  Department, 

"  Members  of  Congress  at  six  dol- 
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brs(l/.  7s.)  per  day,  their  secre-    X.       t. 
taries,  clerKS,chaplain9,  messen- 
gers, door-keepers,  &c.    -    -    -  95,513    O 

"  Treamry  Department, 

"  Secretary,  assistant,  comptroller, 
auditor,  treasurer,  register,  and 


loan-office  keeper,  in  each  state, 
together  with  all  necessary  clerks, 
omce-keepers,  &c.  -    .    -    -    -  12,895    0 

**  DepaHmemt  of  State,  including 
Foreign  Jffmirt. 

"  Secretaiy,  clerks,  6cc.  &c.    -    •    1,406    5 

"  Department  ttf  War. 

"  Secretary,   clerks,   paymasters, 
commissioners,  &c.    -    -    -    -    1,162  10 

"    Commiuionen  for     settling 
Old  Accounts. 

"  The  whole  board,  clerks,  &c.    -    2,598  15 

"   Incidental    and    Contingent 
Expenses. 

For  firewood,  stationary,  print- 
ing, te.  ..-.-'-..    4,006  Id 


ToUl 


66,275  11 


'*  On  account  of  the  incursions  of  the  In- 
dians on  the  l>ack  settlements,  Ccngrcs!^  is  at 
this  time  obliged  to  keep  six  thousand  militia 
in  pay,  in  addition  to  a  regiment  of  foot,  and 
a  battalion  of  artillery,  which  it  always  keeps; 
and  this  increases  the  expense  of  tlie  war  de- 
'  partment  to  390,000 dollars,  which  is  87,795/. 
sterling,  but  when  peace  shall  be  concluded 
with  the  Indians,  the  ereatest  part  uf  the  ex- 
pense will  cease,  and  the  tutal  amount  of  the 
expense  of  government,  including  thdt  uf  the 
army,  will  not  amount  to  one  hundred  thou- 
sand pounds  sterling,  which,  as  Usa  been  al- 
ready stated,  is  hut  an  eightieth  part  uf  the 
expenses  of  the  English  government. 

*'  I  request  Mr.  Adam  and  Mr.  Dunda^, 
and  all  those  who  are  talkiogof  constitutions, 
and  blessings,  and  kines,  and  lords,  and  the 
Lord  knows  what,  to  Took  at  this  statement. 
Here  is  a  form  and  siystcm  of  government, 
that  is  better  organized  and  l»ctier  admi- 
nistered than  any  government  in  the  world, 
and  that  fur  less  than  one  hundred  thousand 
pounds  per  annum,  and  yet  every  nicml>er  of 
Congress  receives,  as  a  compensation  for  his 
time  and  attendance  on  public  business,  one 
pound  seven  snillings  per  day,  uhich  i^  at  the 
rate  of  nearly  five  hundred  |>oun(ls  a  year. 

*'  This  is  a  government  that  has  nothing 
to  fear.    It  needs  no  proclamation  to  deV 
people  from  writing  and  reading,     ft  ne< 
no  political  superstition  to  support  it.    It  v 
by  encouraging  discussion,  and  rendering  t 
press  free  upon  all  subjects  of  governme 
that  the  principles  of  government  became 
derstood  m  America,  and  tlie  people  are 
enjoying  the  present  blessings  under  it. 
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hear  of  no  riots,  tumults,  and  disorders  in  that 
country;  because  there  exists  no  cause  to 
produce  them.  Those  things  are  never  the 
effect  of  freedom,  but  of  restraint,  oppression, 
and  excessive  taxation. 

*<  In  America  there  is  not  that  class  of  poor 
and  ^Tetchcd  people  that  are  so  numerously 
dispersed  all  over  England,  and  who  are  to 
be  told  by  a  proclamation,  that  they  are 
happy ;  and  this  is  in  a  great  measure  to  be 
accounted  for,  not  bv  the  difference  of  procla- 
mations, but  by  the  difference  of  governments, 
and  the  difference  of  taxes  between  that  coun- 
try and  this.  What  the  labouring  people  of 
Uiat  country  earn  they  apply  to  their  own 
use,  and  to  the  education  of  their  children, 
and  do  not  pay  it  away  in  taxes  as  fast  as 
they  earn  it,  to  support  court-extravagance, 
and  a  long  enormous  list  of  placemen  and 
pensioners;  and  besides  this,  they  have  learn- 
ed the  manly  doctrine  of  reverencing  them- 
selves, and  consequently  of  respecting  each 
other;  and  they  laugh  at  those  imaginary 
beines  called  kings  and  lords,  and  all  the 
fraudulent  trumpery  of  courts. 

"  When  placemen  and  pensioners,  or  those 
who  expect  to  be  such,  are  lavish  in  praise  of 
a  government,  it  is  not  a  sign  of  its  being  a 
good  one.  The  pension-list  alone,  in  Eng- 
land (see  sir  John  Sinclair's  History  of  the 
Revenue,  page  6,  of  the  Appendix^  is  one 
hundred  and  seven  thousand  four  nundred 
and  four  pounds,  which  is  mare  than  the  ex- 
pauet  of  the  whole  government  of  America 
mmmnt  to.  And  I  am  now  more  convinced 
than  before,  that  the  offer  that  was  made  to 
ine  of  a  thousand  pounds,  for  the  copy-rieht 
of  the  Second  Part  of  Rightt  of  Man,  together 
with  the  remaining  copy-right  of  the  First 
Part,  was  to  have  effected,  by  a  quick  sup- 
pression, what  is  now  attempted  to  be  done 
oy  a  prosecution.  The  connexion  which  the 
person  who  made  that  offer  has  with  the 
king's  printing-office,  may  furnish  part  of  the 
means  of  inquiring  into  this  affair,  when  the 
ministry  shall  please  to  bring  their  prose- 
cution to  issue.  But  to  return  to  my  subject — 

''  I  have  said  in  the  Second  Part  of  Rights 
of  Man,  and  I  repeat  it  here,  that  the  service 
of  any  man,  whether  called  king,  president, 
senator,  legislator,  or  any  thing  else,  cannot 
be  worth  more  to  any  country,  lu  the  regular 
routine  of  office,  than  ten  thousand  pounds 
per  annum.  We  have  a  better  man  in  Ame- 
rica, and  more  of  a  gentleman  than  any  king 
I  ever  knew  of,  who  does  not  occasion  even 
half  that  expense;  fur  though  the  salary  is 
fixed  at  5,6^5/.  he  docs  not  accept  it,  and  U  is 
only  the  incidental  expenses  that  are  paid  out 
of  it.  The  name  by  which  a  man  is  called  is. 
of  itself,  but  an  empty  thing.  It  is  worth  and 
character  alone  which  can  render  him  valu- 
able, for  without  these,  kings,  and  lords,  and 
presidents,  are  but  jingling  names. 

«<  But  without  troubling  myself  about  con- 
fltitutions  of  government,  I  have  shown  in 
the  Second  Part  of  Righu  of  Man,  thai  aa 


alliance  may  be  formed  between  England, 
France,  and  America,  and  that  the  expenses 
of  government  in  England  may  be  put  back 
to  one  milUon  and  an  lialf,  viz.  ^. 

<^  Civil  expense  of  government  -    500,000 

*'  Army 500,000 

Navy 500,000 

1.500,000 


it 


And  even  this  sum  is  fifteen  times  greater 
than  the  expenses  of  government  are  in 
America;  and  it  is  also  greater  than  the 
whole  peace  establislunent  of  England 
amounted  to  about  an  hundred  years  aeo.  So 
much  has  the  weight  and  oppression  of  taxes 
increased  since  the  Revolution,  and  especially 
since  the  vear  1714. 

"  To  shew  that  the  sum  of  500,000(.  is 
sufficient  to  defray  all  the  civil  expenses  of 

government,  I  have,  in  that  work,  annexed 
iie  following  estimate  for  any  country  of  the 
same  extent  as  England. 

"  In  the  first  place,  three  hundred  repre« 
sentatives,  fairly  elected,  are  sufficient  for  all 
the  purposes  to  which  legislation  can  apply, 
and  preferable  to  a  larger  number. 

"  If  then  an  allowance,  at  the  rate  of  ^vt 
hundred  pounds  per  ann.  be  made  to  every 
representative,  deducting  for  non-attendance^ 
the  expense,  if  the  whole  number  attended  six 
months  each  year,  would  be    -      -      75,000 
''  The  official   departments   could 
not  possibly  exceed  the  following 
numoer  with  the  salaries  annexed, 
viz. 
3  offices,  at  10,000/.  each,  *        30,000 
10   ditto,   at    5,000/.  each,  -        50,000 
20   ditto,    at    S,000/.  each,  -        40,000 
40    ditto,    at    1,000/.  each,  -        40,000 
<<  200    ditto,    at       500/.  each,  -      100,000 
<'  300    ditto,   at       200/.  each,  -        60,000 
I  <<  500    ditto,   at       100/,  each,  -        50,000 
«  700    ditto,   at         75/.  each,  -        52,500 

^.497,500 

<Mf  a  nation  chose,  it  might  deduct  four 

per  cent,  from  all  the  offices,  and  make  one  of 
i  twenty  thousand  pounds  per  annum,  and  stylo 

the  person  who  should  fill  it,  king,  or  m»* 

'  jesty,  or  madjesty,  or  give  him  any  other  title. 

*'  Takinj^,  however,  this  sum  of  one  millioa 

I  and  an  halt,  as  an  abundant  supply  for  all  the 

■  expenses  of  government  under  any  form  whsU 

ever,  there  will  remain  a  surplus  of  nearly  six 
-  millions  and  a  half  out  of  the  present  tues^ 

afler  paying  the  interest  of  the  national  debt; 
I  and  I  have  shown  in  the  Second  Partof  Atf  Ate 
'  ^Afaa,  what  appears  to  me,  the  best  mode  of 

applvingtbe  surplus  money;  for. I  am  now. 

speaKing  of  expenses  and  sanng^s^  and  not  of, 

systems  of  government,  ■-  '-* 

«<  1  have,  in  the  first  plftoo^  tfElM 

poor  rates  at  two  millions  miniM**-*^ 

that  the  first  eflbctualstwwMtf 

tKn  iMWi  raliio  entiB 


tt 
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Ating  of  tiro  milHons  to  the  house-keepers), 
«ttd  to  remit  four  millions  out  of  the  surplus 
ttStes  to  the  poor,  to  be  paid  to  them  in  money 
in  proportion  to  the  number  of  children  in 
tech  fimily,  and  the  number  of  a«ed  pen>uns. 

**  I  have  estimated  the  number  ofprrsons 
of  both  sexes  in  England  of  fitly  years  of  uge 
and  upwards  at  420,1  HH),  and  have  iakrn  one 
third  of  this  number,  viz.  140,000,  to  be  poor 
people. 

'<  To  save  long  calculations,  I  have  taken 
70,000  of  them  to  be  upwards  of  fifty  vcar^  of 
age  and  under  sixty,  and  the  other  to  W  ^ixty 
years  and  upwarc^s*;  and  to  allow  six  |H)unds 
pek*  ann.  to  tlie  former  class,  and  ten  pounds 
per  annum  to  the  latter.  The  expense  of 
which  will  be : 
^  Seventy  thousand  persons  at  6/. 

per  ann.     ------    420,000 

"  Seventy  thousand  persons  at  10/. 

per  ami. 700,000 

^.  1,120,000 
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**  There  will  then  remain  of  the  four  millions 
9,880,000/.  I  have  staled  two  different  me- 
thods ol  appropriatins;  this  money.  The  one 
IS  to  pay  It  in  proportion  to  the'  number  of 
children  in  each  family  at  the  rate  of  three  or 
four  pounds  per  ann.  for  each  child;  the 
ottier  is,  to  apportion  it  according  to  the  ex- 
pense of  living  in  different  counties ;  but  in 
eitherof  these  cases  it  would,  together  with  the 
allowance  made  to  the  aged,  completely  take 
off  taxes  from  one-third  of  all  the  families  in 
England,  besides  relieving  all  the  other 
families  from  the  burthen  otpoor- rates. 

*'  The  whole  number  of  families  in  Eng- 
land, allotting  five  souls  to  each  family,  is  one 
million  four  hundred  thousand,  of  which  I 
take  one-third,  vii.  46(),0t)6,  to  be  poor 
families  who  now  pay  four  million  of  taxes, 
and  that  the  poorest  pays  at  least  four  guiiieiis 
a  year;  and  that  the  other  thirteen  millions 
are  paid  by  the  other  two-thirds.  The  plan, 
IKereTore,  as  stated  in  the  work  is,  firbt,  to 
remit,  or  repay,  as  is  already  stated,  this  sum 
of  four  millioiis  to  the  poor,  because  it  is  im- 
posiible  to  separate  them  from  the  others  in 
the  present  mode  of  collecting  taxes  on  arti- 
cles of  consumption ;  and  secondly,  to  alvolish 
the  poor-rates,  the  house  and  window  light 
tax,  and  to  change  the  commutation  tax  into  a 
progressive  tax  on  large  estates,  the  particulars 
of  all  which  are  set  forth  in  the  work,  and  to 
which  I  desire  Mr.  Adam  to  refer  for  parti- 
culars. I  shall  here  content  myself  with  say- 
ing, that  to  a  town  of  the  population  of  Man- 
chester, it  will  make  a  difference  in  its  favour, 
compared  with  tlie  present  state  ot  thintrs, 
of  upwards  of  fifty  thousand  pounds  annually, 
and  so  in  proportion  to  all  other  places 
throughout  the  nation.  This  certainly  is  of 
more  consequence,  than  that  the  same  sums 
should  be  collected  to  be  afterwards  spent 
bjr  riotous  and  profligate  courtiers,  and  in 
nightly  revds  at  the  Star  and  Garter  tavern. 
P^-maU. 


''  I  win  conclude  this  part  of  mylettek- wHh 
an  extract  from  the  Second  Part  of  Ri^kti  jf 
3fa fi,  which  Mr  Dunda^  (a  man  rolline  m 
luxury  at  the  expense  of  the  nation)  luii 
branded  with  the  epithet  of*  wickrd.* 

"  By  the  operation  of  this  plan,  the  poor 
laws,  tho^e  instrtunents  of  civil  turture,  wiO 
be  superseded,  and  the  w.istefui  expense  of 
litigation  prevented  The  hearts  lif  the  hu- 
mane will  not  be  shocked  by  ragged  and  hun- 
gry children,  and  iter^ins  of  «^eventy  and 
eighty  years  of  age  ncLrcine  for  bread.  The 
dving  poor  will  not  be  drdgucd  fri*m  place  tO 
place,  to  breathe  their  li*«t,  u<«  a  reprisal  of 
parish  upon  parish.  NViduws  >%ill  have  a 
maintenance  for  thi-ir  rhildrrn,  :uirl  not  be 
carted  away,  on  the  death  of  their  huNbanda, 
like  culprits  and  criininaN,  and  children  will 
no  longer  he  con^idtred  as  increa«^ing  the 
distresses  of  their  parents.  The  haunts  of 
the  wretched  will  \)c  known,  because  it  will 
be  to  their  advanti(;e,  and  the  number  of 
petty  crimes,  the  od'>prinj;  of  poverty  and 
distress,  will  be  lessened.  The  po4)r,  as  well 
a!>  the  rich,  will  then  be  interested  in  the  sup- 
port of  government,  and  the  ca^^e  and  appre- 
hension of  riots  and  tumults  willcea>e. — •  Ye 

*  who  sit  iu  case,  and   sol.irc  yj»ur««clvcs  in 

*  plenty,  and  such  tlirre  are  in  Tuikey  and 

*  Itus^fa  as  well  as  in  Knghind,  and  who  say 

*  to  yourselves,  flrr  nc  mtt  m//  off'f  have  yO 

*  thought  of  these  thintrs?   NVlun  ye  do,  ye 
*■  will  cease  to  s}>eak  and  feel  for  vourNclves 

*  alone.* — Ki^^hts  of  Man,  Part '2,  p.  13C. 

'*  After  this  remission  of  fuur  millions  be 
made,  and  the  poor-rates  and  houso  window- 
light  tax  be  abolished,  and  the  conunutalion 
tax  changed,  there  will  still  remain  nearly 
one  million  and  a  half  of  surplus  taxi"^ ;  and 
as  by  an  alliance  hot  ween  r.n;:l.mii.  Trance, 
and  America,  armies  and  navit'^  will,  in  a 
great  incisure,  be  rriMlero*!  unnrct"»'-.iry,  and 
as  men  who  have  either  been  hruuchl  up  in, 
or  long  habited  to  those  lines  of  life,  are 
still  citizens  of  a  nation  in  commuu  with  the 
rest,  and  have  a  right  to  participate  in  all 
plans  of  national  benefit,  it  is  stated  in  tluit 
work  (Rights  of  Man,  I'art  2),  to  apply  an- 
nually 507,000/.  out  of  t!)C  surplus  tixcs  to 
this  purpose  in  the  following  manner : 

^'  To  fifteen  thousand  disbande<l  sol- 
diers, 3s.  per  week  each  (clear  of 
deductions)  during  life  -    -     -     -    1 17,000 
;  **  Additional  pay  to  the  remaining 

soldiers  per  ann. -      19,50f 

**  To  the  olhrtrs  of  tlu*  dislMnthMl 
corps,  during  life,  the  same  aum 
of     - 117,00 

"  To  filteen  thou'ianddi'ibandH  sail- 
ors, 3«.   per   week  ilurin;:  Uie     -    Il7,r 

*<  Additional  pay  to  the  rtniaining 
sailors  ---------      10, 

*<  To  the  officers  of  the  disbanded 
part  of  the  navy  during  life    -        117 

je.5( 
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^  The  limits  to  which  it  is  proper  to  eon- 
fine  ibis  letter,  will  not  admit  of  m^jr  entering 
into  farther  particulars.  I  address  it  to  Mr. 
Duodasy  because  he  took  the  lead  in  the  de- 
bate, and  he  wishes,  I  suppose,  to  appear 
conspicuous;  but  the  purpose  of  it  is  to  ius- 
tifj  myself  from  the  charge  which  Mr.  Amim 
has  made. 

"  This  gentleman,  as  has  been  observed  in 
the  beginning  of  this  letter,  considers  the 
writings  of  Harrinston,  More,  and  Hume,  as 
justifiable  and  legu  publications,  because  Uiejr 
reasoned  by  comparison,  thoi^h  in  so  doing 
they  showed  plans  and  systems  of  govern- 
ment^ not  only  different  from,  but  preferable 
to,  that  of  England ;  and  he  accuses  me  of 
endeavouring  to  confuse,  instead  of  producins 
a  system  in  the  room  uf  thai  which  I  haa 
reasoned  against ;  whereas  tlie  fact  is,  that  I 
have  not  only  reasoned  by  comparison  of  the 
representative  against  the  hereditary  system, 
but  I  have  gone  farther;  for  I  have  produced 
an  instance  of  a  government  established  en- 
tirely on  the  representative  system,  under 
which  much  greater  happiness  is  enjoyed, 
much  fewer  taxes  required,  and  much  higher 
credit  is  established,  than  under  the  system 
of  government  in  England.  The  funds  in 
£uElaind  have  risen  since  the  war  only,  from 
54t!io  97 L,  and  they  have  been  down,  since 
the  proclamation,  to  87/.,  whereas  the  funds 
ia  America  rose  in  the  mean  time  from  10/. 

to  lao/. 

*'  His  charse  acainst  me  of  '  destroying 
'  every  principle  of  subordination,'  is  equal!  v 
as  groundless^  which  even  a  single  paragraph 
from  the  work  will  prove,  and  wluch  I  shall 
here  quote : 

"  *  Formerly,  when  divisions  arose  respect- 
'  ing  governments,  recourse  was  had  to  the 

*  sword,  and  a  civil  war  ensued.  That  savage 

*  custom  is  exploded  by  the  new  system,  and 
'  recourte  is  had  to  a  National  Convention. 
'  Discussion,  and  the  general  will,  arbitrates 

*  the  question,  and  to  this,  private  opinion 

*  yields  with  a  good  grace,  and  order  is  pre- 

*  served  uninterrupted* — Rights  of  Man,  Part 
2,  p.  173. 

*<  That  two  different  charges  should  be 
brought  at  the  same  time,  the  one  by  a  mem- 
ber of  the  legislature  for  izof  doing  a  cei-tain 
thing,  and  the  other  by  the  attorney* general 
for  doing  it,  is  a  strange  iumble  of  contra- 
dictions. I  have  now  justified  myself,  or  the 
work  rather,  against  the  first,  by  stating  the 
case  in  this  letter,  and  the  Justification  of  the 
other  will  be  undertaken  m  its  proper  place. 
But  in  any  case  tlie  work  will  g^  on. 

'<  I  shall  now  conclude  this  letter,  with 
saying,  that  the  only  objection  I  found  against 
the  plan,  and  principles  contained  in  the  Se- 
cond Part  of  Rights  of' Man  when  I  had  writ- 
ten the  book,  was,  that  they  would  beneficially 
interest  at  least  ninetv-nine  persons  out  of 
every  hundred  throughout  the  nation,  and 
therefore  would  not  leave  sufficient  room  for 
men  to  act  from  the  direct  and  disinterested 
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principle  of  honour;  but  the  prosecution  now 
commenced  has  fortunately  removed  that  ob* 
jection,  and  the  approvers  and  protectors  of 
that  work  now  feel  the  immediate  impulse  of 
honour,  added  to  that  of  national  interest.  I 
am,  Mr.  Dmidas,  not  your  obedient  humble 
servant^  but  the  contrary, 

•<  Thomas  Paine.** 

Mr.  Law, — On  the  6th  of  July  there  is  an 
entry  of  the  six  members  of  the  Corresponding 
Society,  who  were  proposed  to  be  associated 
members,  and  they  were  elected  on  the  13th. 

[The  entry  of  the  13th  of  July  t-ead.] 

IVide  Hardy's  trial,  anti,  Vol.  24,  p.  490.] 

Mr.  Attorney  General, — I  am  now  going  to 
read  a  letter  nom  Mr.  Hardy  to  Mr.  Tooke, 
found  among  Mr.  Tooke's  papers,  giving  him 
an  account  of  the  progress  of  the  London  Cor- 
responding  Society. 

James  Thornton  called  again. 

Mr.  Law. — You  are  a  clerk,  I  believe,  in 
the  police-office,  in  Marlborough-street— 
Yes. 

Look  at  this  letter,  is  it  marked  by  you? 
—Yes. 

Where  did  you  find  it?— In  Mr.  Home 
Tooke's  house. 

[It  was  read.] 

''  Sir ; — ^I  will  esteem  it  a  particular  favour 
if  you  can  recollect  to  bring  in  your  pocket, 
on  Friday,  that  letter  which  I  lent  to  yon 
alxtut  three  or  four  weeks  ago.  I  am  rather 
at  a  loss  to  write  to  that  gentleman,  without 
being  in  possession  uf  his  letter.  We  keep 
still  mcreasing  in  number,  knowledge,  and 
stability  ;  and  we  are  about  to  plant  two  more 
colonies  next  week,  which  will  make  the  11th 
and  19th  division.  The  situation  promises  to 
l>e  very  fertile.  I  am,  sir,  with  great  respect, 
your  most  humble  servant, 

"  Thomas  Hardy." 
"  July  24th,  1792,  No.  4,TaylorV 
bu  ildi  ngs,  Chandos-street,  Co  vent- 
garden.*' 

Mr.  Attorney  General, — I  am  now  going 
to  give  in  evidence  a  letter,  dated  tlie  8th  of 
August,  1792,  from  Thomas  Hanly  to  Mr. 
Tooke,  found  in  possession  of  Mr.  Tooke,  de- 
siring him  to  revise  an  address  of  the  London 
Corresponding  Society,  and  dtsiring  to  have 
his  opinion  whether  it  was  proper  he  should 
send  a  copy  to  the  secretary  of  the  Constitu- 
tional Society. 

John  Thompson  called  again. 

Mr.  Law, — Where  did  you  find  this  letter  ? 
— In  Mr.  Home  Tooke's  house,  at  Wim- 
bledon. 

[It  was  read.] 

«  Sir  ;--I  take  the  liberty  of  sending  you  a 
proof  copy  of  the  address  to  the  public,  from 
be  l/>naon  Corresponding  SociclY^  a^tia  h«^ 
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it  wiU  merit  your  attentioD,  and  in  acMoe  mea- 1  — ^I  am  pretty  certain  Mr.  Vauehan  took  a  llsl 
•ure  your  approbation-^sball  be  exceedingly  I  of  all  the  papers — they  were  allputdown  upotf 
happy  to  be  favoured  with  your  opinion  of  it  ■  a  paper. 

before  we  print  it,  which  we  expect  to  do  be-  j  Mr.  Tookt. — You  belong  to  the  police  oC* 
fore  Monday.  |  fice  f — I  am  one  of  the  clerks  at  the  office  ifi 

**  Is  it  propor  to  send  a  copy  to  the  secre-  )  Whitechapel. 
tary  of  the  London  Constitutional  Society  |      And  can  you  swear  that  Mr.  Vaughan  saw 
next  week,  as  that  society  does  not  meet  be-    all  the  papers  that  were  taken  f— There  were 


fore  the  last  Friday  of  September.    I  am,  sir, 
with  great  respect,  your  mobt  o}>edienty  hum- 
ble servant,  "  Thomas  lUaDT.'* 
"  August  8th,  1799,No.4,Taylor'»- 

buildinn,  Chandos-street,  Covent- 

nrden.' 
Awessed  ''  Jokm  Hornt  TookCt  esq." 

John  TkompMm  cross-examined  by  Mr.  Tooke, 

Where  did  you  find  that  letter? — I  can- 
not exactly  say  in  what  part  of  the  house  I 
found  it. 

Did  you  find  it  yourself,  or  did  any  other 

r^rson  give  it  youi* — I  picked  il  out  myself; 
show«l  il  to  Mr.  Ford,  and  Mr.  Ford  told 
mt  to  mark  it 

Did  you  attend  Mr.  Ford  is  search  of  my 
papers?— I  did. 

And  you  did  not  pick  them  out,  but  he 
did  ? — de  sat  at  the  table  writing ;  I  picked 
them  out  and  gave  them  to  him,  and  he  looked 
them  over. 

Who  else  was  there  ? — ^Thornton. — What 
I  picked  out  and  save  him,  and  he  thought 
necessary  to  mark,  I  marked  them. 

Did  you  take  all  the  papers,  that  were 
marked,  in  my  house  ? — No  I  gave  them  to 
Mr.  Ford  i  when  he  looked  them  over,  he  gave 
them  to  me. 

There  was  another  witness  called  just  now 
to  prove  some  other  paper  or  letter  found  in 
my  house  ;  it  is  not  tuat  I  want  to  contest 
tbieir  beins  found  in  my  house ;  but  wliat  I 
wanted  to  Know  is,  how  one  gentleman  comes 

to  have  a  warrant  to  take  my  papers,  and  then  |  might  not  be  adopted  for  obtaining  the  assent 
a  number  of  persons  are  called  to  prove  they  <  of  all  the  different  societies  throughout  the  na- 
were  there. — Had  you  a  warrant  to  take  my  tion,  to  an  animated  (but  safe)  declaration, 
pwers  ? — No.  I  assuring  the  French  that  wc  entertain  the 

I  want  to  know  what  this  kind  of  seizure  of .  most  friendly  dispositions,  &c.  ^c.  towards 
papers  is  ;  it  is  of  some  consequence  to  know,  •  them  ;  and  that  wc  will,  to  the  utmost  of  our 
neeause,  if  a  troop  of  police  oii^cers  are  let  into  power,  discountenance  all  hostile  attempts  on 
a  roan's  house,  the  papers  that  are  produred  the  part  of  the  ministry,  should  the  latter  be 
will  not  be  the  papers  that  were  found  in  the  ,  base  enough  to  forfeit  tlie  nation's  pledged 
house  ? — Mr.  Frost  was  there,  and  saw  everv    faith  of  neutrality. 

thing:  that  ^^  taken,  and  so  was  Mr.Vaughau.  ,      '<  M.  M.  conceives  such  a  measure  will  prove 
Did  they  take  any  of  the  papers  ? — No.  more  useful  than  a  partial,  and,  perhaps,  com- 

Can  you  telt  me  how  many  papers  were    par^tively  speaking,  an  inconsideraole  sub- 
taken? — No.  I  scription,  which  wouhl,  however,  be  no  ways 
You  were  not  the  only    man  that   took    impeded  thereby  :  a  similar  declaration  would 
papers  } — No  ;  Mr.  Thornton  had  some.  !  certainly  quiet  their  jealousies  with  regard  to 
Was  there  any  body  besides  you  and  Thorn-  '  the  English ;  and  would  encourage  them  in 
ton  who  had  any  ot  my  papers  ? — No  other    their  arduous  struggle,  while  the  numbers  of 
persons  but  Mr.  Thornton  and  myself,  that  I  .  well-wishers  to  their  cause,  who  might  come 
know  at  present.  j  forward  here  with  only  tlieir  signatures  to  the 
Mr.  Tooke. — There  are  more  papers  in  my  '  declaration,  would  give  a  most  severe  check 
house  than  a  man  could  read  in  a  year.  :  to  all  open  or  even  under  handed  ministerial 
Mr.    Attorney   General, — When    you  and    attempts. 


twohsts  taken, one  by  Mr.  Ford,  the  other  by 
Mr.  Vaughan. 

I  ask  you,  whetheryou  suppose  Mr.  Vaughaa 
to  be  possessed  of  such  senses,  as  can  deter- 
mine what  another  man  does }  or  have  you 
such  senses  that  you  can  tell  what  he  saw  ?«- 
All  the  papers  I  took  I  presented  co  Mr. 
Ford,  ana  Mr.  Vaughan,  sitting  together,  nut 
I  understood  them  all  to  be  taken  down  by> 
Mr.  Vaughan  ;  there  was  then  another  copy 
made  of  that,  which  was  given  to  Mr.  Vaughaa 
by  Mr.  Ford  I  believe. 

Mr.  Attorney  Generml, — Perhaps  you  know 
whether  Mr.  Vaughan  and  Mr.  Frost  were 
there  by  appointment  ?— I  understood  so. 
You  do  not  know  the  fact  ? — ^No. 
You  had  no  authority  but  a  warrant  ?— Ko«- 
And  that  was  granted  in  the  usaal  way  P-* 
I  cannot    say;    I   do  not  understand   Um 
practice. 

Mr.  Attorney  General, — I  am  now  going  to 
read  a  paper  likewise  found  in  the  custody  of 
Mr.  Tooke,  which  is  a  letter  from  Margarot, 
who  became  one  of  the  associated  memoerSy 
to  Mr.  Tooke,  desirine  his  advice  and  opinion 
about  an  address  to  the  National  Convention 
ofFrance,  dated  the  15th  of  September  17M. 
Mr.  Attorney  General  to  Thomtam, — 
Where  dki  you  find  that  paper  ? — In  Mi. 
Home  Tooke's  house,  at  Wimbledon. 

[It  was  read.] 

<*  M .  Mar^rot  wishes  to  submit  to  Mr. 
Home  Tooke  s  omsideration,  whether  a  plan 


Thornton  took  the  papers,  you  say,  Mr.  Frost 

nod  Mr.  Vaughan  were  present  P— >They  were. 

Did  they  see  all  the  papers  that  were  taken? 


"Saturday,  15th  September,  17M, 

No.  10,  Uigh-strcct,  Marjbonc.*' 
Addressed  •* — UQrne  Tooke,  esq." 
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^r  IHgh  Treaton. 


Hr.  jtitfnwy  GentraL—Tbe  next  is  a  letter 
d»ted  the  next  dny,  September  jeth,  1793, 
from  Mr.  Hardy  Lo  Mr.  Tooke,  upon  tt 
subject,  found  in  Mr.  Tooke's  nouse 
Mine  time. 

Mr.  Thomtoit. — I  found  this  paper 
Tooke's  house. 


DiJ  70U  read  that  letter  which  hat  Just  DOW 
been  read  t—l  think  iwt. 

But  jou  are  not  sure  i — Some  I  carelessl; 
looked  over. 

Ifjtou  looked  that  over  carelessly,  when  JOU 
read  that  part  recommending  an  attempt  lo 

auiet  the  jealousies  of  the  French,  did  j^ou  nut 
lUdc  that  the  adrainiatralton  of  this  Any 
would  have  been  very  glad  if  it  had  succeeded  7 
—I  have  no  recollection,  at  prexnt,  whether 
I  did  read  it. 

Mr.  BoBwr.— What  the  witness  thought  at 
the  time,  I  ohject  to  his  being  asked,  for  the 
sake  of  cummon  precedent — it  is  a  great  deal 
too  much  to  ask  a  witness  who  has  seised 
papers,  what  he  thought,  ujion  looking  at 
those  papers,  might  be  the  opinion  of  olhei 
people ;  it  has  not  tlie  colour  or  semblance  uf 
a  question,  and  that  the  prisoner  must  know 
perfectly  well. 

Mr.  Tooke.—l{  I  am  wrong  I  will  take  the 
first  hint  of  a  correction  from  your  lordship; 
but  I  hope  you  will  think  that  a  man  whose 
papers  are  so  seited  has  a  right  to  make  a 
little  inquiry  after  their  contents ;  I  protest 
I  forgot  tbem  agreat  while  ago,  Ihey  are  let- 
ters found  in  my  house  sent  from  other  per- 
sons, and  it  not  bein^  declared  whether  I  did 
any_  thing  in  consequence  ofthose  recomraen-  : 
dations-^I  believe  I  have  rather  made  an  ob- 
■ervatkin  out  of  the  course  of  examination— 

Lord  Chief  Justice  £yre.— It  is  an  obser- 
vation put  into  the  shape  of  aqueslion. 

Mr.  Tookt. — I  believe  it  was  so — it  Struck 
me  that  the  adminislratiou  might  now  pos- 
sibly wish  that  those  men  who  wished  lo 
quiet  the  jealousies  of  the  French  had  suc- 
ceeded—hut  it  struck  me  at  the  moment  that 
k  was  improper. 

[The  letter  was  read.] 

"  Sir ;— 41  r.  Margarot  would  be  glad  to 
know  your  opinion  of  that  proposition  he  has 
submitted  to  yourjudgment.  I  think  with  him 
that  it  would  have  a  good  efiiict,  at  the  same 
time  the  suhscripliun  to  go  00  as  it  now  docs, 
ten  ur  tweaty  thousand  signatures  would  have 
more  weight  than  as  mauy  thousand  pounds, 
tn  tenmen  might  subscribe  that  sum.~I  am, 
air,  with  great  respect,  your  most  humble 
servBDt, 

Thok»s  HiacT." 
"  September  16,  iros,  Ko.  9,  Picc&diUy." 

Addressed  "  JoKn  Bene  ZMte,  ewj,  Rich- 
mond fiuildinga." 


A.  D.  n94.  £188 

[The  following  entries  were  read  firom  the 
.      books  of  the  Society  for  Constitutional  In* 
formation :] 

"  At  a  Meeting  of  the  Society  held  at  the 
Crown  and  Anchor  tavern.  Strand,  Friday,  Sep- 
tember 38th,  1T»3." 
[riJ«HaTdy'BTriBl,i>ntJ,Vol.  34,  page  409.] 

"  At  a  Meeting  of  the  Society  held  at  the 
Crown  and  Anchor  tavern,  Strand,  on  Friday, 
October  5th,  1798." 
[Vide  Hardy's  Trial,  anti  Vol.  84,  page  SOO.] 

Mr.  Attorney  Ccnera{.~~Yoar  lordship  ob- 
serves, that  by  the  entry  which  was  mad« 
upon  the  38th  of  September,  it  is  resolved, 
that  the  secretary  shall  express  the  thanks  of 
the  Constitutional  Society  to  the  London  Cor- 
responding Society  for  tneir  communicaboo, 
anil  acquaint  them  that  tbb  society  do  very 
highly  approve  of  their  intention. — I  am  now 
going  to  prove  a  letter  from  Mr.  Adams,  the 
secretary  of  the  former  soeietj',  to  Mr,  Hardy 
the  secretary  of  the  other  society,  whicbcon- 
veys  that  approbation. 

Mt.  Ijautun. — This  is  one  of  the  letters  I 
ibund  in  Mr.  Hardy's  house. 


[The  letter  was  read.} 

"Dear  sir; -Your  letter  of  the  aist  Sep- 
tember, was  read  to  the  Society  fur  Constiti^ 
tional  Information  last  Friday,  and  I  am  de- 
sired to  express  their  thanks  to  the  London 
Corrcspanning  Society  far  their  communica- 
tion' and  to  acquaint  them  that  the  society  do 
very  highly  approve  of  their  intention, — lam, 
dear  sir,  your  much  obliged,  humble  servant, 

"D.  Adams,  secietaiy." 
"  Tooke's-court,  3d  October,  1T93-" 
"  Mr.  Hardy,  secretary  to  the  London 
Corresponding  Sode^." 

Mr.  Attamof  Gtntral. — Your  lordship  re- 
collects, that  in  a  letter  which  has  been  read 
in  evidence,  dated  the  8lh  of  August,  Mr, 
Hardy  says  he  had  sent  a  proof  co|7  of  the 
address  of  the  London  Corresponding  Society: 
I  now  produce  the  address  of  the  Correspond- 
ing Society,  datdl  the  6th  of  August,  which 
was  fountt  in  the  possession  of  Hr.  Hardy. 

Mr.  L«uju)i.— This  is  one  of  the,  pamphlets 

I  found  in  Mr.  Hardy's  house. 

[It  was  read.3 

[Vide  Hardy's  Trial,  antl.  Vol.  94,  page  383.] 

I^'he  following  entry  was  read  from  the  books 

of   the    Society  'for  Constitutional  Infor- 


iathOctober,1703." 

[Fiifc  Hardy's  Trial,  antl,Vo\.  24,  pp.  510,531.] 

Mr.  JUomey  OentraL — Here  is  the  origi- 

nil  letter,  ngned  Maigwot  and  UaidK,  <sC 
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which  the  letter  that  hu  now  heen  read  is  a 
copy. — Mr.  Maclean,  did  vou  find  thi»  paper  7 

Mr.  Maclean,-^!  found  this  paper  at  Mr. 
Adams's. 

Mr.  Aitornejf  General, — ^It  is  exactly  the 
same. 

[The  following  entries  were  read  from  the 
books  of  the  Society  for  Constitutional  In- 
formation :] 

«  At  a  Meeting  of  the  Society  held  at  the 
Crown  and  Andu^r  tavern.  Strand,  on  Friday, 
October  19th,  179S.'' 

IFide  Hardy's  Trial,  aaf^,  Vol.  S4,  p.  595.] 

<<AtaMeetinKof  the  Socie^  held  at  the 
Crown  and  Ancnor  tavern,  Strand,  Friday, 
October  86th,  If  QS.'' 

[Fiite  Hardy's  Trial,  on/a  Vol  S4,p.  5t5.] 

<"  At  a  Meeting  of  the  Society  held  at  the 
Crown  and  Anchor  tavern.  Strand,  Friday, 
November  9d,  17M." 

IVide  Hardy's  Trial,  amii  VoL  94,  p.  5S6.] 

»  At  a  Meetine  of  the  Society  held  at  the 
Crown  and  Anchor  tavern,  Strand,  Friday, 
November  9lh,  1792." 

^  [riVfcHardy'sTrial,a»/^,Vol.  84,  p.  5«6.] 

Mr.  Atiomey  General. — I  will  now  produce 
a  letter  from  Barlow  and  Fh)8t,  who  appear  to 
have  gone  over  to  France  for  the  purpose  of 
presenting  this  address,  stating  what  had  pas- 
ted on  presentine  i^  between  them  and  the 
president  of  the  National  Convention. 

Mr.  Maclean  I  fbmid  these  papers  in  the 
possession  of  Mr.  Adams. 

[Read  by  the  clerk  of  tlie  court] 

[Vide  Hardy's  Trial,  ante,  Vol.  24,  p.  529.] 

Mr.  Aitomey  General. — I  am  now  going  to 
read  tiieir  address  to  the  National  Convention. 

[It  was  read.] 

IVide  Hardy's  Trial,  antf.  Vol.  24,  p.  629.] 

Mr.  Attorney  General. — ^This  paper  is  the 
translation  of  the  president's  answer. 

[It  was  read.] 
[Vide  Hardy's  Trial,  anir,  VoL  34,  p.  530.] 

Mr.*l*komton. — I  found  these  two  papers  in 
Mr.  Home  Tooke's  house  at  Wimbledon. 

(To  Mr.  William  WoodfaU.)-^\\ hose  hand- 
writing do  you  believe  tjiesc  to  bef — Both  of 
them  Mr.  Tookc's  liand-writing. 

Mr.  Tooke. — They  are  my  hand-writing. 

[They  were  read.] 

Translation*  of  the  draught  of  an  Address  to 
the  President  of  the  French  Convention." 
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[Vide  Hardy's  Trial,  aale,  VoL  84,  p.  5M.] 

**  Draught  of  a  Letter  from  Mr.  Tooke  to  the 
Mayor  of  Paris." 

[Vide  Hardy *s  Trial,  ante.  Vol.  84»  p.  538.] 

One  of  the  jNry.— What  is  the  date  of  thai 
letter  r 

Mr.  Shelton. — It  has  no  date. 

Mr.  Enkine. — But  it  was  before  the  com- 
mencement of  the  war,  because  it  was  befbre 
Mr.  Frost  went  to  Paris. 

Mr.  Soliciior  General. — ^Here  is  the  answer 
to  it,  which  will  best  show  the  date. 

Mr.  Thornton. — I  found  this  paper  in  Mr* 
Home  T(x>ke*»  house  at  Wimbledon. 

(To  Mr.  William  Ifoo^a//.;— Here  it  a  me- 
morandum of  when  thi&  paper  was  received 
Whose  baud-writing  is    lnat?^The  woida 
**  Received  at  Winbledon,  Wednesday,  Oo- 
tuber  Oth,"  I  take  to  be  Mr.  Horne  Tooke's. 

Mr.  Tooke. — Yes,  they  arc  mine. 

[A  letter,  signed  **  Petion,"  addressed  to  the 
'*  Society  of  the  Friends  of  the  Revolution," 
dated  **  0th  October,  first  year  of  the  French 
Republic,"  read.] 

[Vide  Hardy's  Trial,  ante,  VoL  34,  p.  538.] 

[The  following  entry  was  read  from  the  books 
of  the  Society  for  Constitutional  Informix 
tion  :J 

'^  At  a  Meeting  of  the  Society  for  Constitu* 
tional  Information,  held  at  the  Crown  and 
Anchor  tavern.  Strand,  Friday,  Decembec 
14th,  1793." 

[Vide  Hardy's  Trial,  anti,  Vol.  24.  p.  531.] 

Mr.  Solicitor  GeneraL'^(To  Mr.  Maclean.) 
Where  did  you  find  that  paper  f — In  the  pos- 
session of  Mr.  Adams. 

Mr.  Solicitor  Genera/.— This  is  a  letter 
'  from  the  Society  of  the  Friends  of  Liberty 
and  £(iualtty,  bitting  at  Laon,  to  the  Society 
tor  Constitutional  Information. 

[It  was  read.] 

[Vide  Hardy's  Trial,  ant^,  Vol.  24,  p.  533.] 

[l^he  following  entry  was  read  from  the  hooka 
of  the  Society  for  Constitutional  Infoiw 
mation  :] 

•'  At  a  Meeting  of  the  Society  for  Con- 
stitutional Intbrmation,  held  at  the  Crown 
and  Anchor  tavern,  Friday,  21btof  December, 
1792, 

**  PaE&UNT, 


ti 


u 


*  '^  Mr.  Huskisson  was  called  and  desired 
to  look  at  the  French  copy,  while  the  clerk 
read  the  translation."  BtancharWi  Edit.  See 
Mr.  Uuskisson's  examination  on  the  trial  of 
Thbmaa  Hardy,  ait<^,  VoL  2^  p.  531. 


Mr.  Reader  in  the  chair, 

Mr.  Sbarpe,  Mr.  Hull,  Mr.  Bonney,  M 
John  Martin,  Mr.  Parkinson,  Mr.  Uolcrr 
Mr.  H.  Tooke,  Mr.  WiUiaink,  Mr.  Sind 
Mr.  Hardy,  Mr.  Gcrrald,  Mr.  Kvdd, 
Cliatfield,  Mr.  Fitzgerald,  Mr.  Ba*nks, 
Wills,   Mr.  Jennings,  Mr.    G.  Willi;i 
Mr.  Wardle,  Mr.  White,  Mr.  Bailey, 
Cooper,  Mr.  Mooce,  lord  hcmpill,  Mr. ' 
bulL 
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'<  Read  the  following  letter  from  the  8o« 
ciety  of  the  Friends  of  Liberty  and  Equality 
at  May*dn,  in  the  department  of  the  Saone 
and  the  Loire.^ 

^  Ordered,  That  the  same  be  entered  in 
the  minutes  of  this  society. 

«  Resolved,  That  Mr.  H.  Tooke,  Mr.  Moore, 
Mr.  White,  lord  Sempill,  Mr.  Gerrald,  Mr. 
Kydd,  Mr.  Reader,  Mr.  Fitifferald,  and  Mr. 
Bonney,  be  a  Committee  for  Foreign  Corfe»- 
pondence. 

**  Resolved,  That  the  letter  Irom  the  said 
society  be  i^erred  to  the  Committee  of  Fo- 
reign Correspondence. 

**  Otdered,  That  the  proeecdings  of  the 
Committee  of  Foreign  Correspondence  be  cd* 
tered  in  a  separate  M>ok. 

*'  Resolved,  That  the  said  committee  meet 
at  this  place  at  half  past  three  o'clock  on  the 
day  of  the  next  meeting  of  the  society." 

Mr.  Attorney  General.— I  am  now  going  to 
an  entry  of  the  5th  of  October,  1799,  which 
states,  that  a  letter  was  received  from  Mr. 
Joel  Barlow,  communicatinjg  to  tbeCoasti- 
iutional  Society  his  book,  intituled,  •'  A  Letter 
to  the  National  Convention  of  France." 

Mr.  £rfArirae.— That  was  also  read  upon 
Mr.  Hardy's  trial. 

Mr.  Attorney  General, — It  was. 

[The  following  entries  were  read  from  the 
books  of  the  Sodety  for  Constitutional  In- 
formation :] 

«  At  a  Meetmg  ef  llie  Society,  October 
5th,  1792." 

[Vide  Hardy's  Trial,  ant^.  Vol.  24,  p.  609.] 

^<  At  a  Meeting  of  the  Society,  October 
12lh,  1792." 

[Vide  Hardy's  Trial,  anti,  Vol.  24,  p.  510.] 

Mr.  Joseph   Johnson    sworn. — Examined  by 

Mr.  BotPtr. 

You  are  a  bookseUer  ? — Yea. 

Be  so  good  as  look  at  that  book,  which  was 
shown  to  you  last  week ;  did  you  print  and 
publish  that? — I  printed  a  book  with  this 
title. 

That  book  which  you  saw  last  week  ? — I 
cannot  tell  whether  it  is  the  same,  or  not;  it 
has  the  appearance  of  it. 

Did  you  publish  a  book  of  that  kind,  and 
whom  did  you  oublish  it  for?— I  printed  it  at 
the  request  of  the  author. 

By  the  author,  do  you  mean  Joel  Barlow  ? 
—Yes. 

You  were  employed  by  him  as  his  printer  ? 
—Yes. 

And  you  believe  that  to  be  the  book  you 
printed  ?— It  has  all  the  appearance  of  it ;  I 
could  not  tell  without  I  read  it. 

Do  you  know  of  any  other  book  of  that  ap- 

earance,  besides  that  whkh  was  published 
yourself?— No. 

*  See  the  Trial  of  Thomas  Hardy,  aaf^ 
Vol.  24,  p.  533.  -^ 


[Extracts  read  from  a  Letter  to  the  National 
CoDventk>n  of  Fhmce,  on  tha  defects  of  the 
Constitution  of  1791,  mxl  the  extent  of  the 
amendflaents  which  ought  to  be  appUed ;  by 
Joel  Barlow,  esq.  author  of  Advico  to  the 
Privileged  Orders.] 

[rtde  Hardy's  Trial,  ani^,  Vol.  24,  p.  512.] 

[The  following  entry  was  read  from  the  book 
of  the  Society  n>r  Constitutional  Iidbiw 
mation:] 

^  At  a  Meetinff  of  the  Society  held  at  the 
Crown  and  Anchor,  Friday,  dctober  19tli, 
1792.^ 

[Vide  Hardy's  Trial,  m^,  V«L  84,  p.  525.} 

Mr.  Attorney  Gfnera/.— This  your  Iordsh» 
observes  is  an  approbation  of  that  letter,  una 
an  order  for  it  to  oe  published.  Mr.  Aoainv 
in  his  account,  charges  for  the  publication  of 
Joel  Qarlow*s  letter  in  the  dinerent  news- 
papers. 

The  next  is  a  letter  from  persons  styling 
themselves  the  Editors  of  the  Patriot. 

Mr.  Maclean. — I  found  this  amoi^  Mr. 
Adamses  papers. 

[It  was  read.] 

"  ShegMd,  ibtk  Oetoher,  1799. 
"  Sir; — In  consequence  of  a  bint  from  your 
society,  that  amaU  and  cheap  publiomai 
woulo  oe  of  great  benefit  towards  eolighstn* 
ing  the  public  mind  in  political  infbraiatkn>. 
wc  some  time  ago  set  on  foot  a  periodical 
work,  the  Patriot,  and  wc  took  the  liberty 
about  three  months  siace  to  transmit  yott 
such  numbers  as  were  then  published,  en^ 
treating  your  pmwal  of  them,  and  after  thil 
your  candid  opinion  as  to  the  matter  ceo- 
tained  therein,  and  any  hints  which  you  miglii 
please  to  think  would  add  to  itspulmc  utihty, 
and  contribute  to  its  improvement;  considering 
ourselves  as  acting  upon  principles  alone^ 
joined  to  an  ardent  desire  to  forwara  andpn)- 
roote  the  interests  of  the  great  cause  of  nee- 
dom,  and  that  we  were  doing  what  voor  so* 
ciety  had  expressly  recommended,  we  fiatteroi 
ourselves  we  might  make  this  request,  aacl 
that  it  would  not  have  been  thought  unrea- 
sonable ;  and  as  we  conveyed  our  sentiments 
in  terms  of  the  greatest  respect  and  deference 
to  the  superiority  of  abihties  which  you  hamr 
to  boast,  beine  united  in  your  honourabte 
body,  we  thought  that  the  common  civility 
which,  on  such  occasions,  actuates  men,  evetr 
differing  in  opinionty  and  at  variance  with 
each  other,  would  have  insured  us  an  answer;, 
we  have  been  deceived,  our  e£Ebrts  to  serve 
the  cause  appear  to  your  societv,  itwofidd 
seem,  deserving  no  other  notice  than  silenct 
and  contempt;  this  we  are  something  sur- 
prised at,  as  in  a  cause  like  tAtt,  a  good  in$m^ 
tion  only  we  think  deserves  to  becommendsd* 
We  are  perfectly  aware  of,  and  rejoice  to  !•• 
fleet  on  uie  splendid  talents  which  oroaoMi^ 
your  society,  and  ave  convinced' thataaythiag 
we  can  write  BMSt  appear  to  same^  aooicn^ 
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yon  very  trifling  tod  pnny  eflbrts;  but  to  do 
our  bott  is  ai  much  u  is  allotted  to  man,  nan 
onQM  patntmms  oMsct,  and  we  cannot  forget, 
while  we  contemplate  the  magnificent  splen- 
dor of  the  tun,  that,  when  deprived  of  his  en- 
livening lizht,  we  find  ourselves  highly  in- 
debted to  tSc  small  and  feeble  glimmering  of 
a  taper ;  we  avowed  that  our  work  was  in- 
tended to  impress  its  contents  on  the  great 
Dody  of  the  people;  we  pretended  not  to  any 
originality  farther  than  the  work  itself,  dedi- 
cated solely  to  purposes  never  before  attempt- 
ed ;  and  as  to  superior  excellence,  we  had  not 
the  vanity  to  Uy  claim  to  any,  we  looked  for 
no  compliments,  we  only  wished  for  advice, 
and  certainly  approbation,  where  it  might  be 
deemed  by  vou  to  be  due,  would  have  been 
h]gh|v  gratifying  to  us. 

^  Disappointed  in  all  our  eipcctations,  it 
may  perhaps  appear  odd  and  extraordinary 
that  we  should  trouble  you  again;  feeling  as 
men,  and  wc  hope  possessed  of  the  laudable 
and  proper  spirit  of  gentlemen,  did  we  act  on 
the  impulse  of  punctilio  and  etiquette  only, 
we  should  in  all  likelihood  consider  our  pens 
as  tied  up,  but  as  volunteers  in  the  most  glo- , 
nous  cause  which  can  animate  anil  actuate  i 
the  minds  of  men,  we  shake  off  the  feeble 
fetters  of  ceremonious  exactness,  and  once 
moie  present  ourselves  to  your  notice,  as 
mIous  supporters  of  those  rights  of  man,  of 
which  we  are  happy  to  see  your  society  so 
worthily  phiced  at  the  head. 

^  Within  a  few  days  past  we  have  received 
a  letter  from  the  secretary  of  a  society  in- 
tended to  be  esUblished  at  Stockport,  which 
wo  think  it  necessary  to  submit  to  your  in-  , 
Election,  and  have  accordingly  sent  it  here- 
with ;  vour  society  will  find  tnercby  what  un-  \ 
justifiable  means  are  adopted  by  the  enemies 
to  reform,  and  the  friends  and  tools  of  arbi- 
trary power,  to  prevent  the  increase  of  those 
societies,  and  to  crush  and  annihilate  our ! 
efforts  in  their  bud ;  we  thought  it  prudent  i 
and  necessary  to  answer  the  letter  imme- 
diately, and  to  eive  them  such  encouragement 
M  our  feeble  taieuts  will  permit ;  that  we  also 
submit  to  your  consideration  in  the  copy  of 
the  letter  to  Mr.  Andrews,  which  accompanies 
his  to  us;  we  cannot  help  reflecting  that  un- 
less the  friends  to  reform  stand  by  and  sue-  I 
eour  each  other,  they  cannot  hope  for  sue- 
cess ;  and  we  therefore  indulge  ourselves  with 
the  hope,  that  your  society  will  think  this 
society  at  Stockport  deserving  their  attention, 
and  give  them  their  sanction,  advice,  and  sup- 
port 

**  Having  done  this,  we  have  satisfied  our 
consciences,  and  hasten  to  conclude,  only  re- 
questing leave  to  add,  that  in  addressing  our 
last  letter  to  your  society,  we  protest  that  we 
had  no  idea  we  should  give  offence ;  we  are 
thoroughly  convinced  nothing  but  the  most 
perfect  and  seneral  unanimity  can  ever  en- 
title the  firiends  of  freedom  to  expect  success 
aainst  the  formidable  host  of  enemies  with 
which  they  have  to  contend;  under  this  con- 


viction we  have  caused  our  feelings  as  men  to 
^ve  place  to  our  duties  as  cititenM ;  one  very 
future  occasion  that  may  offer,  we  shall  take 
care  to  give  your  society  the  earliest  informs 
tion  of  any  matter  arising  within  our  know- 
ledge, which  we  think  may  be  iinportint  and 
necessary  fur  them  to  be  made  acquainted 
with,  for  the  general  good ;  at  the  same  time 
assuring  you,  that  from  ourselves,  and  on  our 
own  account,  you  need  not  be  under  appro* 
hension  of  any  farther  intrusion ;  we  would 
indeed  ask  pardon  for  that  we  have  already 
made,  only  that  we  conceive,  according  to 
every  fMir  criterion  of  judgment,  we  maj 
justly  say  the  crime  has  carried  the  punish- 
ment alons  with  it  We  are,  &cc.  with  great 
respect,  feUow-citizens,  your's  most  smcerely 
as  such, 

*'  Tbe  EoiToas  OP  tue  Patsiot." 
Addressed,  *'  U.  Adams,  «m).  Secretary 
to  the  Society  fur  Coi)>titutional  In- 
formation, Tooke's  court,  Chancery- 
lane,  London." 

Mr.  Bowrr. — We  will  now  read  a  letter  that 
was  inclosed  in  the  letter  which  has  been  just 
read. 

Mr.  Mnciemn, — I  found  this  among  Mr. 
Adams's  papers. 

[It  was  read.] 

[Vide  Hardy's  Trial,  ant^.  Vol.  U,  p.  025.] 

[The  following  entries  were  read  from  the 
books  of  the  Society  for  Constitutional  In- 
formation :] 

*^  At  a  Meeting  of  the  Society  for  Consti- 
tutional Information,  held  at  tlie  Crown  and 
Anchor  tavern,  Strand,  Friday,  November  S, 
1792, 

"    PttESlM, 

**  Mr.  Frost  in  the  chair, 

"  Mr.  Tooke,  Mr.  Bosville,  Mr.  Wals^h,  Dr. 
Edwards,  Mr.  Ilonney,  Mr.  J.  Martin,  Mr. 
Sturch,  Mr.  Sharpe/Mr.  (ieddcj*,  colonel 
Keating,  Mr.  Uae,  Mr.  fiakewill,  Mr.Jovce, 
Mr.  Barlow,  Mr.  Johnson,  Mr.  SiiKJair, 
Mr.  Ilolcroft,  iMr.  Williams,  Mr.  Hind,  Mr. 
TuOin,  Mr.  M.  Bush,  Mr.  G.  Wilhaiiis,  Mr. 
Aspinal,  Mr.  Fitzgerald. 

"  The  secretary  read  the  letter  from  the 
editor  ot  the  Patriot,  at  Sheffield. 

''  Resolved,  That  a  committee  of  corrcs* 
pondcncr  he  appointed  to  consider  of  and  pre- 
pare answers  to  all  such  letters  as  are,  or  ma' 
be  sent  to  this  society. 

"Rcsolvwl,  That  Mr.  Sturch,  Mr.  .Toyci 
Mr.  Adams,  Mr.  Frost,  Mr.  Ikmney,  and  M 
Uolcroft,  compose  the  M&id  committee. 

**  Ordered,  That  the  two  letters  sent  to  ' 
societv,  from  the  editor  of  the  Patriot,  at^i 
field,  be  referred  to  tbe  said  committee. 


"  At  a  Meeting  of  tlie  Society  for  Cons 
tional  Information,  held  at  the  Crown 
Anchor  tavern,  Strand,  Friday,  9th  Nove 
179S, 
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"  Psi»HT, 
"  IjOtd  Sempill  in  the  chair,  . 
"  Mr.  Boiville,  Mr.  Roe,  Mr.  Hull,  Mr. 
Sliarpe,  Mr.  Jennings,  MT.Sutton,Mr.Frosl, 
Mr.  Tooke,  Mr.  Sturcb,  coloDel  Kealiag, 
Mr.  Ilolcrort,  Mr.  Barlow,  Mr.  Tuffin,  Mr. 
Sinclair,  Mr.  Margarot,  Hr.  WatU,  Mr. 
Richter,  Mr.  Uttlejohn,  captain  Perry,  Mr. 
John  Martin,  Mr.  Banks,  Mr.  Williami, 
Mr.  Geddes,  Mr.  Fitzgerald,  Mr.  Parkinson, 
Mr.  Gerrald,  Mr.  Bickman,  Mr.  Buih,  jun. 
Mr.  Lockhart,  Mr.  Moore. 


"  Rtad  the  report  of  the  committee  of 
respondence. 

"Aletteriras produced bjrlhem, and  read, 
in  answer  to  the  editors  of  the  Patriot,  ' 
which  an  amendment  was  moved,  and 
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[Letter  ftom  Nonrich  to  Tbomu  Uaxdy, 
signed  Georg«  Koapp,  Isaac  Saint,  and  An* 
thon?  Caddewould,  dated  November  lltb, 
lT9a,read.] 


[Fide  Haidj's Trial,  aati,  Vol.  3i,  p.  3M.] 
[Letter  from  M.  Mai^arot,  in    answvr   t» 

the  last,  dated  November  fSth,  179S,  piO> 

duced.] 

Mr.  Ertkiiu. — This  has  been  read  before. 

Mr.  Bomer.—U  has. 

Mr.  Enkint. — I  wish  your  lordship  to  un- 
derstand that  I  do  not  mean  what  I  am  bow 
laying,  in  the  shape  of  an  objection.  Thii 
paper  was  rrad  aninst  Mr.  Hardy,  becauw 
It  was  found  in  nis  pouesaioD ;  and  it  ii  ft 
inti  of  an  answer  which  he,  Mr.  Hardy,  wu 

__  i   ....  .■      L  ■  '.  .1 I  supposed  to  have  meditated  to  tend  lo  a  letter 

conded,  and  the  question  h*>ng  put  thereon^    ^^        ^j       ^^  ^    principle  of 

was  c^ed  in  the  affirmative,  and  ordered  ,  i,^_  of  evidence,  or  orMmmon  s^M,  S  cu 


that  the  secretary  send  the  said  letter  to  the  ' 
editor  of  the  Patriot,  at  Sheffield,  signed  by 
bim  in  the  name  of  the  society." 

Hr.  iSaclran. — I  found  this  paper  in  the 
BOBSMHon  of  Mr.  Adams. 

(ToMr.  ITiUuuiirood/B/O-Doyoubelieve 

Enypart  of  this  lelter  to  be  of  Mr.  Tooke'a 
and-writing  ?~The  words  "  attend  those  ef- 
forts," I  believe  lobe  Tooke's writing. 
Mr.  Toaft«.— TboM  words  are  mine. 

[It  was  read.] 
[Vidt  Uardy's  Trial,  anti.  Vol.  34,  page  839.] 
Iilr.  Sover. — Having  before  proved  that  the 
London  Corresponding  Society  sent  members 
to  be  associateo  with  the  London  ConstitU' 
tional  Society,  who  were  accordingly  admitted 
and  of  which  members  Mr.  Hardy,  the  secre- 
tary of  the  London  Corresponding  Society, 
was  one.  I  era  now  going  lo  read  a  letter 
from  Stockport  to  Hartw,  as  secretary  of  the 
LondonCorrespondingSocicly. 

(To  Mr.  LouiuR.)— Where  did  you  find  that 
paper .' — I  found  it  in  Mr.  Uardy's  house. 
[Leller  from  Stockport,  signed  P.  W.  Frost,  lo 
Mr.  Thomas  Harily,  indorsed, "  Stockport, 
Friends  of  Universal  Peace  and  the  Rights 
of  Man,  received  Srih  ofSeplember,  1793, 
answered  lltli  of  October,  and  sent  a  copy 
of  the  address,"  read.] 


[Vide  Hardy's  Trial,  oTift,  Vol.  34,  p.  388.] 
Mr.  Bnaer. — We  are  now  going  to  read  a 

letter  from  Norwich. 
Mr.  hautun. — I    found    these    papers    in 

Hardy's  house. 

[Letter  from  M.  Margaret  to  Mr.  Joseph 
Heainer,  secretary  to  the  Friends  of  Uni- 
versal Peace  and  the  Rights  of  Man  Societv, 
,  Stockport,  dated  Loaoon,  October  lltn, 
ITM,  read] 

lyUe  Hardy'i  Trial,  anti,  Vol.  Si,  p .  389] 


Lord  Ctuef  Justice  £yre.— It  was  read  u 
evidence  against  Mr.  Hardy. 

Mr.  ErtKine.— He  is  not  now  before  th« 
Court — he  is  acquitted. 

Lord  Chief  Justice  Eyrt. — Certainly  he  it 
not ;  but  as  a  person  concerned  in  this  traii>- 
action,  the  guilt  of  which  is  imputed  to  the 
prisoner  at  ine  bar. 

Mr.  £rrfcine.— Can  your  loidship  coniidCT 
this  as  an^  guilt  as  connected  witn  a  persoa 
now  acquittM  ? 

Lord  Chief  Justice  Byre. —His  acquittal  of 
his  share  makes  no  di^rence  in  the  tiuu- 
aclion;  the  jury  have  thought  it  right  to  say 
he  was  not  guilty  :  this  goes  to  the  whole  ge- 
neral plan  of  the  evidence;  there  are  tmi 
distinct  parts,  one  to  the  general  plan,  and  die 
other  to  the  particular  facts. 

Mr.  friJcine. — I  perfectly  understand  tbe 
Court :  I  am  satisfied. 

[Letter  signed  M.  Margarot  read.] 

iVide  Hardy's  Trial,  on(?, Vol.  14,  p.  393.] 

Mr.  Borcer. — This  seems  to  finish  the  writ- 
ten evidence,  wc  offer,  of  the  year  1703  ;  and 
vuur  lordships  will  understand  we  are  now  jro- 
ing  to  read  an  entry  from  tbe  book  of  tlw  So- 
ciety for  Constitutional  Information,  oo  the 
lUth  of  January,  1793. 

[It  was  read.] 
[Vide  Hardy's  Trial,  anti.  Vol.  34,  page  540] 


Mr.  Perr«o(.— In  whose  hand-wnting  are 
these  words :— "  A  member  of  the  National 
Convention  of  France  being  considered  by  us 
as — "  f— I  believe  them  to  be  Mr.  Home 
Tooke's. 

Mr.  Toofce.— That  is  ray  hand-writing. 

[The  following  entries  were  read  from  the 
books  of  the  Society  for  CoottituliOnal  In- 
fonaation :] 
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[IM 


•<  At  a  Meetiog  of  tbe  Society  held  at  the 
Crown  and  Anchor  tayen,  Friday,  Jan.  S5th, 

[Vide  Hardy's  Trial,  ndl,  Vol.  t4,  p.  540.] 

«<  At  a  Meetinc  of  the  Society  held  at  the 
Crown  and  Andior  tavern,  Strand,  Friday, 
February  1st,  1799." 

{VUe  Hardy's  Trial,  anti^  Vol.  S4,  p.  540.] 

Jotepk  Dthoffcy  swom^F-Examined  by 
Mr. 


Did  yon  receive  these  three  papers  as  the 
Moniteurs  of  the  fourth,  sixth,  ana  seventh  of 
January,  1793  ? — Yes. 

Mr.  £rtkime. — They  are  the  same  we  had 
upon  the  last  trial,  I  suppose  ? 

Ma  Bcmer, — ^They  are. 

IMq^.— These  are  the  original  papers, 
which  were  imported  from  Pans,  as  I  ex- 
preued  when  I  was  here  before.* 

Shortly  after  the  time  when  they  respec- 
tively bear  date  .^— They  were  received  within 
five  or  six  days,  I  suppose,  of  the  Paris  date ; 
they  were  imported  as  I  mentioned  before. 

Jmtph  Dthofe  cross-examined  by  Mr.  Taoke, 

These  three  papers  you  sold  ? — I  cannot  as- 
certain whether  tney  came  out  of  my  shop,  or 
not;  but,  at  the  same  time, I  can  ascertain 
that  they  are  the  real  Paris  papers. 

Have  you  any  of  tlie  Moniteur  of  thb  date  ? 
•—I  have  had  a  great  many. 

Did  you  sell  agreat  many  ?— I  have  sold  as 
man^  as  I  had  regular  subscribers  for :  I  was 
not  m  the  habit  of  selling  papers  loosely,  but 
such  noblemen  and  gentlemen  m  subscribed 
regularly,  I  had  the  honour  of  serving  them 
with  reeularity.  I  have  sold  some  hundreds 
in  reguuir  connexions,  from  the  beginning  of 
the  Moniteur,  down  to  the  time  when  the 
communication  was  totally  stopped. 

How  long  have  you  been  out  of  prison  ? — 
Me  in  prison  ! 

I  ask  you  ?— Never  in  my  life. 

Have  not  you  been  prosecuted? — Never  in 
my  life. 

Nor  threatened  to  be  prosecuted  ? — No. 

When  were  you  first  applied  to  to  come  here 
upon  this  occasion  ? — I  was  subpoenaed  to  ap* 
pear  here. 

Were  not  you  frightened  ? — I  did  not  know 
what  I  should  be  suopcenaed  for. 

But  you  thought  you  had  done  no  crime  ? 
— My  conscience  is  clear ;  I  had  nothing  to 


quence  at  all  ? — I  was  never.  I  looked  upon 
it  the  law  was  to  save  mc  the  same  as  e^^siy 
bo^else. 

That  the  law  would  protect  you  f — ^Not  ma 
in  particular ;  if  it  would  protect  me,  it  wookl 
protect  others ;  therefore,  the  people  of  the 
Post'oAce  should  be  punished. 

Mr.  Tboke. — ^You  are  a  ytrs  hooe^  man. 

Mr.  WiUioM  Ifoad/a//.— I  beg  pardon  for  a 
moment ;  as  the  witness  is  a  foreigner  here,  I 
beg  leave,  as  an  mmiemt  turie,  to  sav  that  he 
lived  formerly  with  me,  and  is,  as  ftlr.  Tooke 
has  last  denominated  him,  a  very  honest  man 
indeed. 

[Mr.  Huskisson  delivered  into  Court  FjiKlidl 
translations  of  the  extracts  from  the  Moni- 
teurs produced.] 

Mr.  En)un€4 — ^Tnis  is  not  reading  any  thing 
out  of  the  books  of  the  Constitutional  Society. 

Lord  Chief  Justice  fyre^— They  are  paa» 
sages  in  tliese  papeis  which  that  society  ra» 
commended  for  perusal. 

Mr.  Attorney  C^nerml^-^And  they  resolved 
that  that  resolution  should  be  publitilied  in  the 
newspapers. 

[English  translations  of  extrarts  from  the 
speeches  of  Barrbrc,  St.  Audrt,  and  Row- 
land, Were  read.] 

[Vide  Uardy*s  Trial,  ante,  Vol.  24,  p.  342.] 

[The  following  entries  were  read  from  the 
book  of  the  Society  for  Constitutional  In- 
formation:] 

''  At  a  Meeting  of  the  Societ>'  for  Consti- 
tutional Information,  at  the  Crown  and  An- 
chor Uvem,  Friday,  15th  March,  1793, 

"  Presekt, 
**  Captain  Tookc  Harwood  in  the  chair, 

**  Mr.  Balmanno,  Mr.  Kydd,  Mr.  Tookc,  Mr. 
Martin,  Mr.  Fazackerly,  count  /cnobio, 
Mr.  Sharpe,  Mr.  J.  Williams,  Mr.  flonncy, 
Mr.  Symonds,  Rev.  Mr.  Joyce,  Mr.  Hoi- 
crofi,  Mr.  Swainson,  Mr.  Banks,  lord  Scm- 
pill,  Mr.  Wills,  Mr.  Parkinson,  Mr.  Bailey, 
Mr.  Frost,  Mr.  Williams. 

"  Mr.  Gay,  of  Ihike-^trect,  St.  James'*, 
was  proposed  by  Mr.  Tooke,  and  >econdcd  by 
Mr.  Bonney.** 

Mr.  Tooke, — Is  there  a  Christian  name  to 
that  Mr.  Gay  ? 

Mr.  Sheiton. — ^Therc  is  no  Chri'-lian  nam' 

"  Resolved,  That  the  thanks  of'thiN  ^ocir 
be  given  to  Joel  Barlow  and  John  1  n)st, 


reproach  myself  with.  |  ^y^^-^  ^^^^^^^  j^  ^1,^  prcNcntation  of  the  i 

You  thought  It  a  safe  thing  to  sel    these    ^^^^  ^^^^-^  ^-^^    ^1,  ^,,^,  National  C  onvr 
papers  f-Yes  while  the  Post-officesold  them,    ^^^^  ^f  y^^^^    ^J  ^j^^^  ^^  ^rosi  l»c  a>>, 
and  several  of  the  shops  sold  them,  as  well  as  !  ^^^i  our  regard  for  him  i;*  not  li-encJ 


me,  having  paid  the  regular  duty  at  the  Cus- 
tom-house. 

And  others  did  the  same  ? — Yes. 

And  you  never  were  afraid  of  the  conse- 

^  See  the  examination  of  this  witness  on  the 
Trial  of  Thomas  Hardy,  onte  VoL  34,  p.  541. 


increased  bv  the  prosrcutions  and  i»er 
tions  which liis  faithful  and  due  discnar 
that  commission  may  bring  upon  him. 

*'  Ordered,  That  this  resohiiion  be 
lished  in  the  newspapers.'' 

^  At  a  Meeting  of  the  Society  lor 


%9$]  Jkt  High  Tmrnm: 

Utkoal  loferauttioa,  held  at  the  Crown  tad 
Anchor  Uvern^  Sinnd,  Friday,  33d  March, 
1T93, 

"  Pkishtt, 

"  Mr.  Symoads  in  the  chair, 

"  Bfr.  Frost,  Bfr.  Hull,  count  Zeoobio,  Mr. 

Tooke,  Mr.  Wills,  lurd  Sempill,  Hr.  Bod- 

ney,  Mr.  Kydd,  Mr.  SatcbeU,   Mr.  John 

Martia,  Mr.  AhkU,    Mr.  Holcrofl,   Mr. 


Margarot,  Mr.  Hardy, 

"  Read  ft  letter  from  the  London  Corres- 
pondiog  Society,  coDtainioethm  resoluliont, 
excluding  Mr.  Grant  and  Mr.  Littlejohn  from 
that  society;  and  con»cqiteD|]y,  that  they 
cannot  any  longer  sit  in  the  Society  Tor  Con- 
■titutional  Information,  as  associated  metn- 
beri  from  the  London  Corresponding  Society. 

«  ResolTcd,  That  the  London  Correspond- 
ing Society  l>e  requested  to  elect  two  nieni- 
bers,  who  have  their  confidence,  to  supply  the 

S laces  of  the  associated  members  vacant  by 
leir  resohition. 

"  Resolved,  That  Mr.  Margarot  be  rc- 
qtKsted  to  be  one  of  the  stewaros  of  the  an- 
niversary dinner. 

"  Mr.  Margarot,  being  present,  accepted 
,  the  office. 

"  Mr.  Hardy  cipressed  his  readiness  to  ac- 
«ept  of  the  omce  of  steward. 

"  Read  a  letter  froni  the  United  Political 
Societies  of  Norwich. 

"  Resolved,  That  the  consideration  of  the 
said  letter  be  postponed  till  the  next  meeting." 

Mr.  MacUan. — I  found  this  paper  in  the 
possession  of  Mr.  Adanu. 

Mr.  Attorney  GtmeraL—Tbii  IS  a  letter 
dated  the  Sth  of  March,  1793,  which  is  men- 
tioned in  the  proceediogs  of  the  Constitutional 
Society,  on  the  isd  of  March— it  is  a  letter 
from  the  United  Pohtical  Societies  at  Nor- 
wich, to  the  Constitutional  Society  in  London, 
upon  the  project  of  a  Convention. 
[The  following  entries  were  read  from  the 

book  of  the  Society  for  ConsUtutioDal  In- 
formation :] 

"  AtaMeetingofthe  Sodely,  at  the  Crown 
and  Anchor  tavern.  Strand,  Friday,  March  S9, 
1193." 
[Vide  Hardy's  Trial,  anl/.  Vol.  !4,  p.  340.] 

'■  At  a  Meeting  of  the  Society,  at  the 
Crown  and  Anchor  tavern.  Strand,  Friday, 
April  5, 1793." 
[Fide  Hardy's  Trial,  antl.  Vol.  24,  p.  549.] 


[Vide  Hardy's  Trial,  antt,  Vol.  34,  p.  331.] 
Mr.  Altomeu  Gmerot—Bcfcr  back  to  the 

S9th  of  March,  when  it  was  deferred;  was 

Mr.  Tooke  present  then? 
VOL.  XXV. 


A.  Dt  17»k 


{iM 


Mr.  SAe&M.— Ba  wu  net. 

Mr.  SnIuHe. — You  mean  his  name  is  not  in 
the  book. 

Mr.  JHorney  Gtntral. — I  always  inean, 
present,  as  i^pears  by  the  book— was  be  pre- 
sent upon  the  S9d,  when  it  appean  by  the 
book  to  be  deferred  ? 

Mr.  Sktltem.—Yn,  he  wa*. 

Mr.  AUomty  GouroJ.— We  wiH  now  read 
the  letter  of  tbe  3th  of  March,  &ori  the  United 
Political  Societies. 

[It  was  read.] 
[  Vide  Hardy's  Trial,  anti,  Vol.  34,  p.  S48.] 

Ttamat  WagOufit  iwom^Gnnined  by  Mr. 
Mtorney  Gaurol, 

Look  at  that  paper  CiAotiuij;  ittotiif.  vit- 
nea).  Did  you  ever  find  that  paper  in  any 
place  ? — Yes,  at  Isaac  Saint's,  at  Norwich. 

Mr.  Altontry  General. — I  will  now  call 
Maclean,  to  prove,  that  he  found,  in  tbe  pos- 
session'  of  Mr,  Adams,  a  draft  ol  a  letter, 
which  your  loidship  will  afterwards  find  is 
copied  into  this  letter  found  at  Sainf  s,  at 
Norwich,  by  W^taSe. 

Mr.  Macfean. — I  found  this  paper  ia  the 
possession  of  Mr.  Adauts. 

[It  waa  read.] 

[ri<^enardy'sTrial,<))i(J,  Vol.  !4,  p.  331.] 

Mr.  Daniel  Adam*  again  called. 

Mr.  Attorney  General. — Look  at  tliat;  is 
that  yo\:r  hand-writing,  and  was  it  sent  to 
Norwich,  in  consequence  of  the  resolution  of 
the  13th  of  April,  1793,  which  appears  in 
your  book  f — It  is  ray  hand-writing,  and  it 
wa*  sent  to  Mr.  Saint,  at  Norwich. 

Was  it  sent  in  consequence  of  a  resolution 
of  the  13th  of  April,  1193:  "  Resolved,  That 
the  said  answer  be  sent  by  the  Bef:retBry  to 
the  secretary  of  tbe  said  societies"? — Yes. 

That  is  the  letter  that  was  written,  is  \tt— 
It  is. 

Mr.  Attorn^  Gtntral. — It  is  a  precise  copy 
irith  tbeiignatureof  Mr.Adains,ofibatdrMt 
which  has  been  read. 

I  proceed  now  to  read  a  letter  of  the  tZIh 
of  May,  1793,  from  Margarot  and  Har^,  who 
were  both  associated  members  of  thet-ORSli- 
tuliuoal  Society,  to  llie  secretary  of  the  So- 
ciety of  the  Friends  of  the  People,  at  Edin- 

Mr.  Lduiun. — This  b  one  of  tbe  letters  I 
found  in  Mr.  Hardy's  house. 
[It  was  read.] 
[Vide  Hardy's  Trial,  anti.  Vol.  %»,  p.  407.] 
Mr.  Attorney  General.— Thn  is  ft  letter 
from  Skirving,  in  answer  to  that  letter,  the 
drafi  of  which  yoiir  lordships  have  heard  read. 
(To  Mr.  LautuK.)  Did  you  &nd  this  paper  any 

Mr.  I^Mnm.— I  (buod  tbia  paper  at  Mr. 
Hardy's  house. 
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[It  wfts  retd.] 

[ride  Hard^r^ft  Trial,  anU,  Vol  24,  p.  408.] 

|The  following  entry  was  read  from  the  book 
of  the  Societj  for  CoosUtutioiial  Informa- 
tion:] 

<*  At  a  Meeting  of  the  Society  for  Consti- 
tutional Information,  held  at  the  Crown  and 
Anchor  tavero.  Strand,  Friday,  June  id,  t799| 

**  Presevt, 

<<  Mr.  Sharpe  in  the  chair, 

<  Mr.  Walker  (Manchester),  Mr.  Bonney,  Mr. 
Martin,  rer.  Mr.  Joyce,  Mr.  Parkuisoft, 
Mr.  ChatfieM,  Mr.  J.  Williams,  Mr.  Banks, 
Mr.  Wardle.  Mr  Yorkc,  Mr.  WatU,  Mr. 
Campbell,  Mr.  G.  Williams,  Mr.  Margarot, 
Mr.  J.  H.  Tooke,  Dr.  Redhead,  Mr.  Hol- 
croft, 

^  Resolved,  That  a  committee  be  ap- 
pointed to  prepare  an  Address  to  the  Britbh 
Nation. 

**  Resolved,  That  Mr.  Tooke  and  Mr.  Yorke 
be  requested  to  prepare  the  said  Address." 

Mr.  Attorney  General, — Having  read  a  let- 


qfJokn  Hmne  TmJki  [196 

[Fide  Hardy's  Trial,  wnii,  Vol.  94,  p.  554.] 

"  At  an  Extraordinary  General  Meeting  of 
the  Society  for  Constitutional  Information,  at 
the  Crown  and  Andior  tavern,  October  88th, 
1793." 

[Vide  Hardy's  Trial,  antt.  Vol.  74,  p.  556.] 

Mr.  Attorney  General  to  Mr.  Willi&m  Scoit. 
— Where  did  you  find  these  papers  f  (ihtming 
them  to  the  vilnm^.— Among  papers  takea 
out  of  the  aistodv  of  Skirving,  at  Edinburrb, 
they  are  intituled,  **  Scroll  ot  Minutes  of  tot 
British  Convention." 

Mr.  Tooke.—U  I  am  wrong  your  lordsliip 
will  stop  me  in  a  minute;  but  if  by  that  nu« 
nute  I  have  a  chance  of  saving  you  an  hour 
you  will  not  blame  me  for  having  made  th« 
attempt  The  prosecutors  have  proved  by 
their  own  witness,  that  though  my  name  ap- 
pears in  the  book  oo  the  85th  of  October, 
when  the  motion  was  made  for  an  extraor- 
dinary meeting  on  the  iSth,  that  I  was  cer« 
tainly  not  present,  there  being  a  strong  cir- 
ctmistancc  which  enabled  the  witness  to  re- 
member my  absence  oo  that  day.  On  th« 
88th  of  October,  he  likewise  proves  that  I 
was  not  present,  and  on  tliat  day  my  nam* 
does  not,  though  it  might,  have  appeared  in 


ter  from  the  United  Societies  of  Norwich,  to    the  book,  notwithstanding  my  beine  absent ; 


the  Constitutional  Society  in  London,  with 
their  answer  relative  to  a  convention,  or  an 
Address  to  the  King,  I  am  now  going  to  read 
a  letter  firom  the  Political  Society  at  Norwich, 
to  the  secretary  of  the  London  Corresponding 
Society,  relative  to  the  same  objects,  meaning 
to  lead  the  answer  presently. 

(To  Mr.  LauMun.) — Where  did  you  find 
these  papers  ? — In  Mr.  Hardy's  house. 

[Letter  firom  the  Political  Societies  at  Nor- 
wich, to  the  secretary  of  the  London  Cor- 
responding Society ;  indorsed,  *'  received 
the  85th  June,  1793,"  read.] 

[Vide  Hardy*s  Trial,  anii,  Vol.  84,  p.  411.] 

Mr.  Attorney  General, — I  will  now  read 
the  dnfi  of  an  answer  to  the  last  letter  from 
Margarot  and  Hardy,  dated  the  85th  of  July, 
1793. 

[It  was  read.] 

[Vide  Hardy's  Trial,  anti,  Vol.  24,  p.  418.] 

Mr.  Maclean,-— I  found  this  paper  in  the 
possession  of  Mr.  Adams. 

Mr.  Attorney  Gfntfrc/.— -This  is  a  letter 
from  Calender,  at  Edinburgh,  to  Hardy,  dated 
October  5,  1793. 

[It  was  read.] 

[Vide  Hardy's  Trial,  anti,  Vol.  24,  p.  421.] 

[The  following  entries  were  read  from  the 
books  of  the  Society  for  Constitutional  In- 
formation :] 


"  At  a  Meeting  of  the  Society  for  Consti- 
tutional Informatioo,  at  the  Crown  andAn- 
dior  tavern,  October  25th,  1793/' 


— but  will  it  then  be  fit  or  proper  that  upon 
my  trial,  having  first  of  all  proved  by  tiieir 
own  witness,  that  I  not  only  was  absent  when 
this  motion  was  made,  and  all  that  followed 
in  consequence  of  it,  but  that  I  was  likewise 
exceedingly  averse  from  it,  very  angry  at  it, 
and  sufiered  much  abuse  in  consequence  of 
that  diflference  of  opinion — will  it  be  fit  (per-* 
haps  it  may  be  consonant  with  the  rest  of  the 
proceeding)  that  those  very  actions  and  mea- 
sures, which  most  of  all  I  disapproved,  bhouUI 
be  read  to  the  jury,  who  may,  perhaps,  forget 
that  circumstance  ^hile  they  are  rea<ling  it. 
or  recollect  foine  uiipltasaiit  cinum stances 
while  it  may  \te  read? — Will  it  be  fit  that  the 
measures  which  I  appear  most  partinilnrly 
and  dibtinguishingly  to  disapprove,  should  be 
read  to  the  jury  in  order  to  criminate  nic  ? 

Mr.  Laze. — The  approbation  of  Mr.  Tooke 
to  the  mcasuTc  of  this  convt  nlion,  is  contain- 
ed in  a  minute  of  the  17th  of  Januarv,  1794, 
when  he  was  in  the  chair. 

Lord  Chief  Justice  Etfre. — The  whole  plan 
of  tlic  trial  requires  that  we  siuiuhl  admit  this 
as  evidence  of  a  part  of  the  general  trans- 
action—at the  same  tinx:  it  rcrtdinly  N\ill  not 
be  forgotten,  that  as  to  the  particular  circnor 
stances  of  sendinjj  delegates;    in   the   fin 
place,  you  were  aoscnl  when  the  delrgati 
were  appointed — in  the  ne.\t  place,  as  lar  t 
your  opinion  could  be  collcclrd,   vou  wf 
against  sending  those  delegates :  hut  not  c 
will  it  be  to  be  read,  because  it  makes  a 
of  the  general  transaction  charced  as  ti  < 
spiracy,  but  it  may  also  be  nad  upon 
ground  last  opened-^ namely,  that  the 
ceedings  of  tlial  Convention  were  alter 
approved  of  in  the  Constitutional  Socicf 


i9TJ 


for  High  Treason. 


th&t  part  of  the  minutes  may  be  personally 
brought  home  to  you. 

Mr.  Tookt,-—!  beg  pardon  then — as  far  as 
I  am  concerned,  the  reading  this,  and  en- 
deavouring to  apply  this  to  me,  is  extremely 
useful  to  me ;  my  defence  for  objecting  is,  £ 
did  it  to  save  the  time  of  the  Court 

Lord  Chief  Justice  J^«d— You  will  do  right 
to  make  every  use  that  you  can  possibly  make 
of  it. 

[Extracts  'from  the  prooeedtngs  of  the  Con- 
vention at  Edinburgh  read:] 

^'  Convention  Hall,  November  3dd,  1793. 

«  Fifth  Day's  Sitting." 

IVide  Skirving's  Case,  mdl.  Vol.  33,  p.  436.] 

^  Convention  Hall,  November  S8th,  1793. 

"  Ninth  Day's  Sitting." 

[Vidt  Skirving'«  Case,  anU^  Vol.  20,  p.  433.] 

^'  Convention  If  all,  first  year  of  the  British 
Convention,  89th  of  November,  1793. 

"  Tenth  Day's  Sitting." 

\Vid€ Skirving's  Case,  oiU^,  Vol.  23,  p.  434.] 

^  Convention  Hall,  November  30th,  1793. 

"  Eleventh  Day's  Sitting." 

{Vide  Skirving's  Case,  antl^  Vol.  33,  p.  436.] 

^  Convention  Hall,  Monday,  December  2d, 

1793,  first  year  of  the  British  Convention. 

«  Twelfth  Day's  Sitting." 

[Vide  Skirving's  Case,  anil^  Vol.  23,  p.  438.] 

<<  Edinburgh,  December  4th,  1793. 

<<  Fourteenth  Sitting  of  the  British  Con- 
vention." 

\Vide  Skirving's  Case,  ant^^  Vol.  23,  p.  442.] 

Mr.  Erskine. — Now,  do  indulge  us  with 
reading  that  which  we  had  before  about  the 
four  pounds  raised,  and  the  two  bad  shillings, 
1 — the  national  bank — and  also  the  manner 
in  which  the  convention  was  dispersed. 

Clerk  of  Arraigns. — I  do  not  know  where 
it  is. 

Mr.  Erskine. — ^Then  find  it,  sir;  I  beg  you 
will.  I  am  in  no  hurry  about  it.  I  will  wait 
till  it  is  found. 

Mr.  Solicitor  General, — ^The  proceedings 
of  the  Convention  do  not  contain  any  thuig 
about  the  dispersion  of  the  Convention. 

Mr.  Enkine. — It  was  read  last  time. 

Mr.  Solicitor  General. — What  you  allude  to 
was  a  letter  from  Mr.  Margarot :  the  money 
was  collected,  I  believe,  in  the  fourth  day's 
sitting. 

[It  was  read.] 

«  Edinburgh,  31st  November,  1793." 

IVuk  Skirving'a  Case,  anii,  Vol  3d,  p.  43l] 


A.  D.  1794.  [198 

[The  following  entries  were  read  from  the 
book  of  the  Society  for  Constitutional  In- 
formation :] 

''  At  a  Meeting  of  the  Society  for  Consti- 
tutional Information,  held  at  the  Crown  and 
Anchor  tavern,  Strand,  Friday,  January  10th, 
1794, 

Present, 

Mr.  Banks  in  the  chair, 

**  Mr.  Home  Tookc,  Mr.  J.  Pearson,  Mr. 
Williams,  Mr.  Bonney,  Mr.  Fitzgerald,  Mr. 
Sinclair,  Mr.  Wills,  Mr.  Hull,  count  Zeno- 
bio,  Mr.  J.  Williams,  Mr.  HolcroA,  Mr^ 
Campbell  (Neckineer),  Mr.  Wardle,  Mr. 
Chatfield,  Mr.  Weldon,  Mr.  Harrison,  |lr. 
Packinsoni  Mr.  Rutt. 

^  Besolved,  That  the  important  letter  re- 
oeived  from  Mr.  Sinclair,  tne  delesate  from 
this  aocietv  to  the  Convention  at  Edinburgh^ 
and  the  subsequent  proceedings  of  that  Con- 
vention, be  taken  into  consideratk)n  on  Friday 
next,  and  that  a  general  meeting  of  the  so- 
ciety be  called  for  uiat  purpose. 

*'  Resolved^  That  the  foregoing  resolution 
be  published  m  the  newspapers. 

'^  At  a  Meeting  of  the  Society  for  Consti- 
tutional Information,  at  the  Crown  and  An- 
chor tavern.  Strand,  Friday,  January  17tb, 
1794." 

[Vide  Hardy's  Trial,  anti,  Vol.  24,  p.  558.] 

Mr.  Tookt* — I  beg  that  the  account  of  the 
last  meeting  may  be  read  over  again,  because 
it  appears  so  differently  from  the  printed  re- 
port—the only  intelligence  that  [  could  pos- 
sibly have  till  this  moment— I  beg  that  those 
resolutions  may  be  read — when  I  proposed  a 
ouestion  to  my  lord  chief  justice,  whether 
uie  proceedings  of  the  British  Convention 
should  be  read — it  was  stated  that  an  ap- 
probation would  be  found  afterwards  in 
the  society's  books  of  those  proceedings.  I 
do  not  mean  to  impute  it  to  the  gentleman 
i  whoever  did  so  state,  for  he  might  mistake, 
!  and  as  I  cannot  recollect  every  thinz  in  the 
books,  it  is  not  to  be  supposed  that  Uiis  gen- 
tleman, who  was  not  in  the  society,  shoulu.-r»* 
It  was  slated  by  the  counsel  for  the  crown, 
at  the  time  I  proposed  the  question,  whether 
it  would  be  fit  to  read  the  proceedings  of  the 
British  Convention,  since  their  own  witnesses 
:  have  proved  that  I  had  nothing  to  do  with  it, 
but  opposed  it — it  was  stated  as  a  reason  for 
'  reading  them,  that  it  would  afterwards  appear 
:  from  flie  books,  that  I,  together  with  other 
members,  had  approved  of  the  proceedings  of 
the  Convention. 

Now  these  last  resolutions  prove  most 
clearly,  from  the  very  part  of  the  proceedings 
of  the  society,  which  was  stated  as  the  reason 
for  reading  the  proceedings  of  the  British 
Convention,  that  instead  of  an  approbation 
beuig  given  by  me  (unless  I  have  mis* heard 
it)  h  ap^^eairad  tbal  %&  v«^  -^s^  ^^ssajRfc^sR^ss^- 
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lions  came  to  be  pro)>o9ed,  Mr.  Ilorne  Tookc, 
who  was  in  the  chair  till  then,  quilled  tlic 
ch.iir  in  the  midst  of  reading  the  resolutions, 
and  that  Mr.  Gerrald  took  the  chair,  and  then 
cxmc  the  approbation  of  those  proceedings 
which  very  well  might  come,  because  he  was 
a  part^'  in  thusie  proceedings. 

So  tar  from  proving  an  approbation  of  the 
proceedings,  tney  prove  that  that  which  was 
stated  us  a  cau^e  for  reading  them,  should  not 
have  been  so  stated.  I  beg  that  I  may  nut 
be  supposed  to  mean  to  cast  any  imputation 
upon  the  gentleman,  who  made  the  mistake, 
1  mean  nu  such  thing.least  uf  all  to  the  gen- 
tleman whom  1  now  understand  to  have  stated 
it,  for  I  have  the  utmost  respect  for  him,  and 
1  have  it  for  all  the  gentlemen.  I  beg  tluise 
resolutions  may  be  read  over  a^in,  and  then 
the  Court  and  jury  will  sec  that  ^ust  before  the 
approbation  oV  those  proceed mgs  came,  I 
quitted  tlir  chair,  and  another  |ierson  took  it. 

Lord  Chief  Justice  Kyre. — It  is  fit  tliat  the 
obicrvatiou  should  be  made,  and  that  the 
paper  be  read  again  to  bee  whcUier  it  is 
fuundcd. 

Mr,  Attorney  Centml. — Your  lordship  will 
do  iiic  the  ju^lit'«  to  say  I  wab  not  the  per»ou 
who  iniule  the  observation — and  1  wish  to 
add,  that  if  I  liad  been  ttie  person  who  made 
it,  I  certainly  sliould  have  made  the  observa- 
tion upon  a  great  many  more  proccedingt  than 
this. 

Mr.  Law. — There  is  no  notice  taken  of  who 
was,  in  the  chair,  but  that  Mr.  Tookc  was  in 
thecliairat  the  begianingof  Uic  meeting,  and 
there  is  tliis  rcMilutiun—**  Rcsolyc-d  that  we 
approve  of  the  conduct  of  the  British  Conven* 
tion.*'  Upon  the  face  of  that  proceeding 
there  is  nothin*;  to  induce  one  to  believe  there 
had  been  a  change  in  the  chair. 

J-ord  Chief  Justice  Jiyre. — Read  that  again. 

Mr.  S9ticitor  General. — Read  tiie  resolu- 
tionsof  the  10th  and  the  17th. 

Mr.  TiMtke.^I  call  for  those    resolutions 


cectlings  of  that  convention,  be  taken  int* 
consideration  on  Friflay  next,  and  that  a  geoe* 
ral  meeting  uf  tlie  society  be  called  for  that 
purpose." — *<  Resolved  tliat  this  be  ^blisbed 
in  the  newspapers.'*  Tlicn  there  is  the  meet- 
ing of  tlie  l7th^  to  which  I  beg  your  lonlship^s 
uttrntion. 

Mr.  Taoke, — I  du  not  mean  to  lie  captious ; 
but  I  heg  to  know  wliether  my  request  ou^ht 
nut  fairly  and  reasonably  to  be  complied  with 
and  then  the  attorney- general  to  re-read,  if  he 
thinks  proper,  any  other  resolutions. 

l^rd  Chief  Justice  jFJyrr. — I  think  that  you 
are  strictly  entitled  tu  have  that  p^rt  uf  the 
paper  read  which  vou  request  should  be  read, 
and  if  any  thing  is  thought  necessary  to  be 
read  hy  way  of  explaining  it,  that  the  proper 
time  for  its  bein^  read  is  afterwards. 

Mr.  Tatke. — I  wish  to  have  the  minute  read 
from  the  beginning  to  that  place. 

[It  was  read  again.] 

Mr.  Macican. — I  found  this  paper  in  the 
possession  of  Mr.  Adams. 

Mr.  Sitlicilflr  General. — The  la^t  article  on 
thalduv  is — "  Keail  a  letter  from  llardv,  se- 
( relary  to  the  I.ondun  Corrcspundin^  Society." 
This  is  the  letter  from  Hardy :  dated  January 
lOlh,  1794. 

[It  was  read.] 

[ride  Hardy's  Trial,  a«/?,  Vol.  24,  p.  435.] 

[The  following  entry  wan  read  from  the 
books  of  tlie  Society  fur  Coui«titulionai  In- 
formation :] 

•'  At  a  Meetiii<;  of  the  Society  for  Constilu- 
tional  InfomiHtion,  at  the  Crown  and  .An- 
chor tavern,  Strand,  Friday,  January  2  Ith, 
1794.*' 

\l'ide  Hardy's  Trial,  ant?.  Vol.  21,  p.  :»50.] 

Mr.  MacUun. —  I  found  this  paper  in  tiic 
poj«>r*>iiiii  ut  Mr.  ,\d;im'». 

Mr.  Wtiiiaiu  WiHtdt'ttil. — I  bcllcvr  this  to  be 


only  of  the  17th,  which  plainly  show,  if  books  j  the  hand -writin<:  of  Mr.  Home  i'uokr. 


can  show  any  thing,  that  immediately  before 
the  resolutions  were  moved  approving  of  the 
proceedinus  of  the  British  Convention,  1  in- 
stantly quitted  the  chair,  in  the  middle  of  the 
string  of  resolutions,  and  another  person  took 
my  place. 

Lord  Chief  Justice  Eyre. — I  wish  that  to  be 
read  that  I  may  take  a  note  of  it. 

Mr.  Attorney  GeneraL-^-l  am  very  desirous 
that  it  niav  he  road. 

Lord  Chifrf  Justice  Eyre. — I  want  to  know 
where  it  is  timt  the  circumstance  uf  Mr, 
Took's  le<Lviii<;  the  chair  tir«5t  api>ears — Is  it 
immediately  after — "  Resolved  that  those  who 
imitate  lii>  rxuiinlc  doscrvf  liis  fate.'*? 

Mr.  6'/p(//o«.— It  i^. 

yir.  AHornry  (itncnii. — At  the  ineetinn;  on 
the  10th,  at  wliicli  Mr.  Tuoke  was  present,  as 
appears  by  llie  huoU,  it  wab  resolved — "  That  i 


Mr.  Tottke. — This  was  proved  bed 're,  it  is 
an  ironical  prophecy  written  by  nie,  iinlurtii- 
nately  and  too  tataliy  fultillrd.  ' 

Mr.  Attorney  General. ^^l  am  £;oini;  to  read 
a  resolution  that  was  entered  in  the  (  oii^ti- 
tutional  Society 'h  lK)ok  on  the  'i4th  ot  January 
17iU,  in  the  hand  writin;;  of  Mr.  Ic-^Iv* . 

Mr.  Krsliini. — ^That  is  iJk;  ^anic  thiii;;  you 
have  been  readiiii; ;  you  have  n.ul  it  in  print 
and  now  yon  are  fzoing  to  read  thr  maiiu^rrip 

yir.Attornty  Gtntrui. —  No,  1  rr;nl  ii   fro 
the  society's  book  :  my  lord  \«aN  kim)  inoii: 
to  Icll  me  this  niornmu;,  that  y^\icl\  1  prodiic 
a  rough  dnitt  lu  tlie  hand-wrttuig  iit  the  ' 
soner,  it  wus  inv  duty  to   read  it;    fullo^ 
that  advice,  I  am  going  to  read  it. 

[The  rou;:h  draft  was  rend.] 

Mr.  At  tor  my  Cfiurui. —  Your  Iord>lii 
recollect  1  have  proved  that  Mr.   M.irli 


the  importanl  letters  received  from   Sinclair, 

tho  delegate  from  this  society  to  the  conven-  !  proposed  by  Mr.  Tooke;  I   have  also 

tiou  at  Edinburgh,  and  tlie  subM:qucDt  pro-  j  thalMr.  Hardy  waa  an  associated  roci 
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JorHigk  IViaiiwi. 


tbe  CoDstkutioDal  Socieljr :  I  ana  now  geng 
to  fKve  thkt  tbe  addrcM  of  tbe  Loadon  Cw 
rcapoodinc  Society,  of  tbe  SOth  of  January, 
17M,  is  that  which  iH  stated  to  be  "TtaaowK 
excellent  Address  of  tlie  LondoD  CorrMpaad* 
iog Society,"— Nid is  tbe  addresi alluded  to' 


A.D.  179*.  [an 

[Itwasftwd.] 

[FWe  Hardy's  TrwJ,  anti,  Vol.  U,  p.  441 J 

Ur>  Allantty  Gtntmt. — I  vo  aon  gouc 

sprovtakttarof  aie34tbof  Januaty,  17M, 

Trom  Tboott*  Hardy,  secretary  to  tbe  Londoa 


read. 


"thai  the  Gomsponding  Society  bod  diMcnred  I 
veil  of  their  coUBtoy." 

Mr.  TtnAe.— What  the  attoiney-getwral 
states  to  be  proved,  J  am  sure  he  thinks  is 
moved,  bat  it  is  possible  that  he  may  err.  and 
I  tbink  be  doci  now,  or  else  I  do  greatly ;  I 
mupl  Iwg  that  the  beginDing  of  that  last  entry 
IB^  be  read  ova  again,  to  aee  wbetbei "  The 
most  ncellent  addreea  of  the  Loodwt  Corraa- 
pondins  Socie^"  rcJeis  to  any  and  what  dale. 

Mr.  Attorney  Genn-aJ.— ItrefrnU  no  date. 
I  am  going  to  call  a  witness  to  prove  that  the 
London  CurrcspoDdioE  Societv  (Mr,  Martin 
being  in  tlie  chair,  and  Mr.  Hardy  tecrctsry) 

p.bi  .bj,  „  add™  upon  .h.  Wh  .f  s  ,^;  •Kz„''5rr.c>sxr  .K 

ary,  1794 ;  and  I  roesn  to  prove  by  evidence  ' 

that  the  adtkeae  which  is  spoken  of  in  the  re- 
aolutioDBaf  tbeS4lbof  Janmry,  17M,  iithe 
addceia  ofi  Ibe  30Ui  of  JaDuary,  I7M. 

m.  ^ke.—Do  I  uadtntaod  it  rijht— 
thatyou  state  that  you  mean  la  prove  that  ? 
*  Mr.  Allornry  Oenerai. — 1  shall  prove  it  by 
that  evidence,  which  I  sbaU  leave  to  the  jury 
upon  tke  bet.  1  wiih  not  to  be  misunder- 
stood— I  desire  to  say,  and  I  hope  I  do  not  do 
wrong  wlicn  1  tell  you,  once  for  ail,  that  when 
I  slate  tliat  I  have  proved  any  thing,  I  mean 
to  wy  oo  more  than  that  I  have  onend  evi- 
dence ;  the  effect  of  which  is  for  the  conside- 
lationuf  the  jury. 

Mr.  Teoke. — I  hope  I  have  nut  hinted  or  in- 
sinuated Ihe  sinnllest  idea,  when  I  think  yoM 
have  Dii»-htaled  any  thing,  but  that  it  is  the 
eflect  of  error,  and  nothing  eise. 

Mr.  ^^Korney  Genera/.— I  am  always  obliged 
to  you  when  youconect  me. 

Jamet  Davidion,  sworn. — Examined  by 
Mr.  Attorney  Central. 

You  are  a  printer,  I  believe  ? — I  am. 

Do  youl<now  Mr.  Hardy  or  Mr.  Martin  f — 
I  know  Mr.  Hardy. 

Were  you  employed  by  Mr.  Hardy  to  print 
any  thing  before  or  alter  the  SOth  of  January 
last  ?^ I  was,  before  the  SOth  of  January. 

Look  at  this  paper  {the  adttrtu  of  the  iOth 
efJaauarjnSt) ;  didyouprint  this  pamphlet  F 
—Yes.  I  believe  I  did. 

Who  employed  you  to  print  itN— Mr.  Thel- 


Who  paid  you  for  it  t—l  am  not  yat  pud 
bwil. 

Mr.  Auor»ty  General — I  will  nam  prom 
that  tbis  address  of  the  tOth  of  Jaonwy,  ITM, 
««$  fboad  in  the  poaacwian  of  tba  McretoTf 
•f  the  CoQstitutianal  Socie^. 

(To  Mr.  Uaciem)— Did  you  find  IMS  any 
whe»ef— Yes,  I  bund  it  ki  tba  ^  -  -- 

Ur.  Adams. 


tof  the  publication  which  bas  just  b^en 

Hf.  MacUan.—\  round  this  letter  U  Blr. 
Adams's. 

[It  was  read.] 

"  CiTizEK  Anaus; — I  am  ordered  bjr  At 

London  Correspwdtng  Society  to  tranmit  to 

ihe  Society  for  Constitutional  Infannation  a 

few  copies  of  their  late  publications. 

"  Tbomas  U^aDt,  secietaiy.'' 
"  Friday,  Jan.  S4tb,  17M." 

Addresaad  "  Cltiaen  Adams," 

Mr  .Atlornq  General.— 


Mr.  WiUiam  Walker,  tvon. 

Ur.  AUamty  Gnurat.— Did  you  ever  K* 
Ur.  Jobn  Martia  write  F— I  have. 

Be  so  good  as  look  at  that  letter— la  that 
[lis  hand-writing  ?— I  believe  it  to  be  his  hutd- 

[Itwasread.] 

[  Vide  Hardy's  Trial,  antf,  Vol.  94,  p.  47T.] 

Mr.  AUarney  General. — I  shall  next  read  a 
letter  of  the  11th  of  JaDUBry,  1T94,  from 
Thomas  Hardy^  found  in  the  custody  of  Vkt, 
Saint,  at  Norwich,  reUUve  to  ibo  mtended 
proceedings  of  the  30tb  of  January  17B^ 

Mr.  /mm  WiM,,  sworn  ^Eugiined  by 
Mr.  Attwrnmf  GentraL 

Look  at  that  paper,  and  tell  r 


[It  was  mad.] 
[ride  Hardy's  Trial,  anli,\d.  94,  p.  4S».] 
Mr.  Attomty  General. — I  am  now  going 
to  prove  a  letter  which  Was  likewise  fewid 
M  the  posseMion  of  Mr.  Saint,  dated  tbe  98th 
of  January,  ITM,  written  by  Thonafe  Hardy'. 
—This  letter  was  forgotten  to  be  read  on  the 
laat  trial. 

Mr.   Wat*k.~l  fcMd  this  kttei  «t   Ur. 
Saints  at  Noiwieh. 

[It  was  read.] 

ImdvntKkJa*.  1794. 
"  Mlow  Citizens ;— On  Friday  laat  we  afc 
swend  yo^  tetter,  and  aefcBowkdged  at  Ihe 
same  time  the  WMipt  af  yoor  dedaMtioB  awd 
naehitions,  whiih  w«  highV  Bfpi'ove,  and 
oniiy  wf  wliflh  ■««  taw*  «a«««i*»fe.\  ■•* 
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send  you  also  »oid«  iddrMses  resolved  upon 
at  our  geneni  meeting,  and  which  we  hope 
you  win  also  approve,  and  answer  without 
tielay:  the  times  are  full  of  danger;  we  must 
be  nrxn,  active,  and  unanimous,  or  all  is  lost 
— no  timidity,  nodilatorv  weakness,  or  we 
are  undone. — Yours,  for  the  society, 

'<  TaoM AS  Haedt,  secretary. 

*^  P.  S.  I  have  just  heard  a  report  that 
tliere  are  messengers  sent  down  to  Edinburgh 
to  bring  Marsarot  and  Skirving  up  to  Lon- 
don :  eicuse  Baste.  When  you  write  again 
please  to  send  to  me,  untUr  oner,  to  the  same 
person.^ 

Addressed,  <<  Mr.  William  Laws,  Saint 
IVIary's,  Norwich." 

Mr.  Attorney  GeneraL^li  is  in  order  now 
that  I  should  offer  to  your  lordship  a  witness 
to  prove  the  hand-writing  of  the  letter  of  Mr. 
Thelwall  who  was  an  associated  member  of  the 
Constitutional  Society  —  I  mention  it  now 
merely  that  I  ma>[  have  an  opportunity  of  prov- 
iim  tKat  hand-writine.  There  is  another  letter 
otthebame  person, which,  forthesame  reason, 
I  heg  your  lordship*s  indulgence  to  offer  to- 
morrow morning. 

{The  following  entry  was  read  from  the  books 
of  the  Society  for  Constitutional  Informa- 
*  lion:] 

*<  At  a  Meeting  of  the  Society  for  Consti- 
tutional Information,  held  at  the  Crown  aud 
Anchor  tavern.  Strand,  on  Friday  the  7th  of 
February,  1794, 

"  Pa£S£NT, 

^  Dr.  Kentish  in  the  chair, 

•<  Mr.  J.  H.  Tooke,  Mr.  Bonney,  Mr.  Bryant, 
Mr.  Arthur  Blake,  Mr.  Wills,  Mr.  Sharpe, 
Mr.  Wcldon,  Mr.  G.  Williams,  Mr.  Green, 
Mr.  J.  Pearson,  Mr.  John  Martin,  Mr. 
Thompson,  M.  P.  Mr.  Wardlc,  Mr.  J.  Wil- 
liams, rev.  Mr.  Harris,  Mr.  Parkinson. 

^  It  was  moved  tliat  a  circular  letter  be 
sent  to  each  member  of  this  society  with  a 
ttateinent  of  the  case  of  Mr.  Sinclair,  delegate 
of  this  society  to  the  Convention  at  Edin- 
bui^h,  and  requesting  their  assistance  to  the 
iimd  already  subscribed  for  him.  Passed 
uoaoimously.'' 

Mr.  Attorney  General, — Your  lordship  ob- 
serves that  the  entry  as  it  is  now  reaa  is — 
^  It  was  moved  that  a  circular  letter  be  sent 
to  each  member  with  a  statement  of  Sin- 
clair's case:'*  I  shall  now  call  Mr.  Maclean, 
to  prove  the  original  minutes  by  which  it  ap- 
pears that  that  motion  was  made  by  Mr. 
Tooke ;  an*J  then  1  shall  give  in  evidence  a 
letter  of  Mr.  Tooke's  writing. 

(2b  Air.  Mac  lean. )'-D\d  you  find  this 
paper  anv  where  ? — I  found  it  at  Mr.  Adams's. 

Mr.  i'ooke, — ^The  fact  is  certainly  so — I 
moved  it,  and  wrote  the  letter. 

Mr.  Attorney  General  {to  Mr,  WUUam 
WoodfaU.)'^Jjook  at  the  signature  to  this 


letter,  at  the  writing  at  the  back  of  it,  and 
two  or  three  interiineations  in  the  middle  of 
it f— -The  interlineations,  the  signature^  and 
the  indorsement,  are,  I  believe,  of  Mr. 
Tooke's  hand -writing. 

Mr.  Attorney  Geii«r«/.— This  paper,  found 
at  Mr.  Adams's,  is  a  roufsh  draught  of  the  ra« 
solutions  cojfied  into  the  book,  but  with  these 
variations— Hn  the  roush  draft  it  is  ''Mr. 
Tooke  moved,"  in  the  book  it  is,  **  It  was 
moved.'' 

[The  rough  draft  was  read.] 

Mr.  Attorney  General. — Then  I  desiiw 
that  the  entries  of  the  meeting,  on  the  7th  of 
February,  1794,  at  which  Mr.  Home  Tooko 
was  present,  may  be  read,  with  respect  to 
the  addresses  of  the  London  Corres(K>ndinf 
Society  to  Scotland,  and  those  with  respect  to 
Sinclair. 

(The  following  entry  was  read  from  the  books 
of  the  Society  for  Constitutional  Informa- 
tion:] 

"  Fekruaryttk,  1794. 

^  Ordered,  That  the  refioluttoos  relative  to 
the  Address  of  the  Lon'lon  Corresponding 
Society,  passed  at  the  meeting  on  the  94ta 
of  January  last,  be  sent  to  the  Edinburgh 
Gazetteer,  for  insertion. 

*'  Ordereti,  That  a  copy  of  the  said  reso* 
lutions  of  the  34th  of  January  be  sent  to  the 
secretary  of  the  London  Corresponding  So- 
ciety. 

^  Mr.  J.  Williams  read  a  letter  from  Mr. 
Sinclair  at  Edinburgh,  dated  1st  February, 
1791. 

"  Resolved,  That  the  secretary  do  now  read 
the  statement  of  the  subscription  for  Mr. 
Sinclair. 

''  It  was  then  moved  that  a  circular  letter 
be  sent  to  each  memt>er  of  this  socu'tv  with 

ttr 

a  statement  of  the  rase  of  Mr.  Sinclair,(ielogate 
of  this  society  to  the  Convention  at  Edin- 
burgh, and  requesting  their  assistance  to  the 
fund  already  subscribed  for  him.  Passed 
unanimously.'' 

Mr.  Attorney  General. — Now  read  that 
letter  to  which  there  is  Mr.  Tooke's  hand- 
writing— ^"  Sijmed,  by  order  of  the  society, 
John  Home  Tooke." 

[It  was  read.] 

"  Sir ; — I  am  directed  by  the  Society  for 
Constitutional  Information,  to  write  to  all  the 
members  of  the  society,  requesting  their  con* 
tribution  towards  the  siip(>ort  of  Mr.  Sinclair 

"  When  the  delegates  from  ihe  dirterer 
Constitutional  Societies    in  Scotland,    late 
met  at  Edinburgh,  for  the  purpose  ot  c( 
suiting  together,  and  concerting  ot  nieasu 
which  might  be  proper  to  be  purs4ie<i,  in  on 
to  obtain  a  fair  representation  of  the  pe< 
of  Great  Britain,  in  parliament,  Mr.  Sin 
attended,  as  delegate,   irom  the  Societ 
Constitutional   Imormation,    and  beh 
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upon  ih>t  occasion,  with  a  moderation  and 
temper,  which  have  not  DDly  been  highly  ap- 
proved, but  hare  much  endeared  him  to  this 
(ociev- 

"  For  that  conduct,  which  we  highly  ap- 
prove, Mr.  Sinclair  was  indicted  io  Scotlaod, 
and  returned  to  London  upon  bail ;  since  that 
time  Mr.  Skirving  and  Mr.  Margarot  have 
been  sentenced  in  Scotland  (for  the  same 
conduct  as  Mr.  Sinclair)  to  /aurtetn  years 
tnnsportalion :  with  the  fate  of  Messrs.  Pal- 
mer, Muir,  Skirving,  and  Margarot  before 
his  eyes,  Mr.  Sinclair  has  returned  to  Scot- 
land, in  discharge  of  his  faith,  as  a  private 
manlowards  his  bail,  and  in  discharge  of  his 
duly  towards  an  oppressed  and  insulted  pub- 
lic ;  he  has  returned,  not  to  take  a  hit  trial, 
but,  as  he  is  well  persuaded,  to  a  settled  con- 
viction and  senieuee.  These  sentences  of 
transportation  are  noveltia  both  to  England 
and  to  Scotland,  and  eiceed,  in  cruelty  and 
iniDudence,  any  thing  practised  in  the  odious 
ana  abhorred  reigns  oT  the  Stuarts;  and  these 
sentences  are  to  be  carried  into  execution 
under  the  adminislration  of  Mr.  Pitt;  and  by 
him  who  formerly  (though  hypocritically  and 
treacherously)  professed  himseir  a  strentious 
advocate  for  parliamentary  rcfonn,  and  him- 
self met  the  delegates  throughout  England, 
assembled  in  convenlion,  at  the  Thatched 
House  tavern,  for  the  same  purpose  as  that 
Tor  which  the  late  convention  met  in  Scot- 
land. 

"  Should  it  one  day  be  the  fate  of  this  Mr. 
Pitt  to  be  tried  by  the  people  of  this  insulted 
and  oppresaed  country,  for  his  treachery  to 
the  cause  of  parliamentary  reform,  we  trust 
they  will  never  consent  to  send  him  to  Botany 
Bay  ;  in  the  mean  time  we  earnestly  solicit 
vour  assistance  to  alleviate  the  sufferings  of 
Hr.  Sinclair's  situation,  and  to  afford  him  every 
Mmfort  in  our  power,  under  that  his  honour- 
able and  meritorious  martyrdom,  in  which, 
and  in  worse  (if  there  be  worse),  we  declare 
ourselves  ready  to  follow  him  in  pursuit  of 
the  same  object,  videlictl,  a  fair  representa- 
tion of  the  people  in  parliament. — By  order 
of  the  society, 

"  John  Horde  Tooke." 

Mr.  Solicilor  Cenf.ral.—Nov  refer  to  the 
meeting  of  the  society  on  the  14th  of  Febru- 
ary, when  this  letter  was  produced,  signed  by 
the  chairman,  and  ordered  to  be  printed,  and 
entered  in  the  books. 
{The    following  entries  were  read  from  the 

books  of  the  Society  for  CkiDStitutional  In- 

fonnation :] 

At  a  Meeting  of  the  Society  for  CoiuUtu- 
tional  Information,  held  at  the  Crown  and 
jXnchor  Tavern,  Strand,  Friday,  the  14th  of 
February,  1794, 

"  Mr.  J.  II.  Tooke,  in  the  chair, 
-  Ur.  HuU,  Mr.  W.  gbarp^  Ur.  Boiuey,  rev. 
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Ht.  Joyce,  Mr.  Ilwmpson,  Mr.  J.  Wllliat&s 
Mr.Beck,  Mr.  O.  WilHamsMr.  Ashton,  Mr- 


■'  The  secretary  produced  a  copy  of  a  letter 
to  be  sent  to  the  roembera  of  the  society,  ta 
conformity  with  the  order  of  the  last  meetm^ 
two  amendments  were  proposed  and  agreM 
to." 

"  Resolved,  That  the  letter,  now  produced 
and  amended,  be  signed  by  the  chairman,  and 
that  the  same  be  printKl  and  sent  to  th* 
members  of  this  society. 

"  At  a  meeting  of  the  Society  for  Constitu- 
tional Information,  held  at  the  Crown  and 
Anchor  Tavern,  Stnmd,  Friday,  7th  of  March, 
1794, 

"  Mr.  Shupe  in  the  chair, 
"  Mr.  Gawler,  rev.  J.  Joyce,  Mr.  Bonner, 
Mr.  Blake,  Mr.  Tooke,  Mr.  Wills,  Mr.  G. 
Wiliiami,  Mr.  Salcfaell,  Mr.  Wardle,  Mi. 
Kyd,  Mr.  Stark,  Mr.  Hull,  Hr.  Holcroft^ 
Mr.  Chatgeld,  Mr.  Thompson,  Mr.  Hutt, 
Mr.  J.  Williams,  Mr.  Beck,  Mr.  Banks, 
Mr.  H.  Campbell,  Mr.  Fawcett. 
"  Read  a  tetter  from  Hr.  Sinclair  at  Edhi- 

"  Re* 

obtain  credit  for  Mr.  Sinclair  at  ^inburgb 
for  twenty  guineaa,  on  account  of  this  S^ 
ciety." 

"  Ordered,  That  the  secretary  pay  Mr. 
Williams  ten  pounds,  remitted  by  hint  to  Mr. 
Sinclair,  out  of  the  subscription  for  Mr.  Sia- 

"  Mr.  Tooke  gave  notice  that  he  would  at 
the  next  meatine  of  this  society  move  that 
two  books  shoujid  be  opened ;  one  of  tbem 
bound  in  black,  in  which  shall  be  entered  all 
the  enormities  of  those  who  deserve  the  cen- 
sure, and  in  the  other  the  meritsof  those  who 
deserve  the  gratitude  of  the  socie^.'' 

Mr.  Allornty  General. — I  am  now  coming 
to  what  1  stated  I  would  read  to-morTow 
morning. — I  must  trouble  your  lordship  to  go 
back  to  a  letter  from  Margarot  to  the  Norwich 
societies,  dated  Edinburgh,  the  24lh  of  No- 
vember, 1793.  Margarot  was  not  only  a 
member  of  the  Corsiiiutional  Society^  but  « 
delegate  of  the  Corresponding  Society  in 
London,  and  also  n  delegate  of  the  societies 
in  Norwich  to  the  Scotch  Convention. 

Mr.  ICo^A.— I  found  tliis  paper  al  Ur. 
Saint's  at  Norwich. 

[It  was  read.] 
■'  Edinburgh,  iith  Noeember,  ITOS, 

"Gentlemen: — I  yesterday  received  your 
letter  of  the  16th  current,  in  answer  to  mine 
of  the  7th,  requesting  your  society  to  send  a 
Delegate  to  the  General  Convention;  I  am 
sorry  you  cannot  conveniently  do  so,  as  an 
addittoa  to  our  auniber  would  be  svry  setvice- 
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aUe.  I  must,  at  the  same  timey  return  ^ou 
mf  thanks  for  the  confidence  jou  have  re- 
posed in  me ;  I  chearfuUy  accept  the  office  of 
aeleeate  for  the  united  societies  in  Norwich, 
to  woom,  as  we  have  long  been  in  corres- 
pondence, I  cannot  thinic  myself  entirely  un- 
Known ;  be  assured  then,  my  worthy  fellow- 
cozens,  that  I  will  endeavour,  to  the  utmost 
of  my  poor  abilities,  to  prove  myself  worthy  of 
the  great  trust  reposed  in  me. 

^' lou  talk  of  bearing  your  share  of  the  ex- 
penses*—to  this  I  rep^,  that  it  is  one  of  our 
first  principles,  and  that,  therefore,  I  am 
bouna  to  accejpt  it ;  but  while  I  do  so,  I  am 
equally  bound  to  inform  my  constituents  in 
wtoaX  manner  the  supplies  I  may  receive  from 
them  are  to  be  employed  for  their  advantage. 
You  will  then  learn  that  the  London  Corres- 
ponding Society  allows  both  its  delegates  a 
certain  weekly  sum,  besides  their  expenses  to 
and  from  London  :  but  as  that  allowance  is 
regulated  not  so  much  by  their  eood  wishes 
as  oy  the  scanty  state  of  their  miances,  we 
find  ourselves  obliged  not  only  to  bear  a  certain 
part  of  the  expenses,  but  also  feel  ourselves 
▼ery  much  cramped  in  our  proceedings,  and 
cannot,  without  ^eat  pecuniary  inconve- 
nience, visit  the  different  parts  of  Scotland, 
widch  it  is  absolutely  necessary  should  be 
instructed  and  encouraged  before  we  return  to 
£li|;land.  My  colleague,  Joseph  Genald, 
means  therefore,  as  soon  as  the  sitting  of  the 
convention  is  over,  to  return  to  London,  in 
order  that  the  society,  having  only  one  to 
prtmde  for.  may  be  the  better  enabled  to  en- 
Gourage  the  fisrtherance  of  so  important 
a  mission,  and  that  I  ma^  Uien  spend  a 
month  or  six  weeks  in  vbiUng  the  numerous 
fiiends  to  reform  in  various  parts,  in  bringing 
them  to  adopt  an  uniform  system  of  regula- 
tions. If,  therefore,  the  plan  (which  I  be- 
lieve absolutely  necessary)  meets  your  appro- 
bation, whatever  supplies  you  may  think  pro- 
per to  transmit  to  roe  shall  be  employed 
therein ;  and,  as  we  have  already  met  with 
signal  success  since  our  arrival,  I  make  no 
dmibt  but  if  I  am  enabled  to  continue  in 
Scotland  a  few  weeks  looser,  it  ¥rill  much  ad- 
¥«nee  the  cause.  I  wul  now  proceed  to 
nve  you  an  account  of  what  has  happened 
nere. 

''  You  know  that  at  our  arrival  here  we 
ibuod  that  the  convention  had,  after  sitting, 
four  days,  adjourned,  and  the  delegates  were 
all  gone  back  to  their  respective  habitations, 
without  proceeding  any  farther  in  the  busi- 
ness of  reform,  than  simply  agreeing  that 
nothing  short  of  universal  sufi^ige  and  an- 
nual parliaments  would  satisfy  them,  and  on 
that  ground  proposing  not  to  send  any  peti- 
tion to  the  kmg  or  to  the  parliament,  least  by 
ao  doing  the  enemies  of  reform  misht  be 
tempted  to  counteract  their  wish,  and  exert 
themselves  to  prevent  a  peace ;  but  at  the 
same  time  it  was  recommended  bv  the  con- 
vention, that  all  friends  to  reform  should  sign 
any  pctiikn  lior  peftOfy.which  might  originate 


In  another  quarter.  We  soon  prevailed  on 
the  Edinburgh  committee  to  recall  the  ad* 
journed  convention ;  the  countrv  societies, 
informed  that  England  meant  to  take  a  serious 
part  in  the  great  cause,  sent  back  all  their 
former  delegates,  and  several  of  them  who 
had  not  sent  delegates  to  the  prior  convention, 
have  sent  some  to  this  one.  On  Tuesday, 
the  19th  instant,  the  convention  opened.  The 
number  of  delegates  amounted  to  180 ;  some 
of  them  came  even  firom  so  far  as  Cromartie : 
the  reception  we  experienced  was  highly 
flattering ;  we  mutually  gave  and  received  en- 
couragement and  animation.  I  shall  not  at 
present  attempt  to  give  vou  a  minute  detail 
of  what  has  since  pa^ed,  because  the  minutes 
are  to  be  printed,  and  then  I  will  not  fail  settl- 
ing you  a  few  copies  of  them,  and  will,  I  hope, 
be  able  at  my  return  to  come  to  Norwich, 
and  give  you  an  accurate  verbal  account  of 
every  transactran ;  mean  time,  if  you  have  any 
instructions  to  give  me,  send  them  without 
delay,  otherwise  I  shall  act  for  you  conform- 
ably to  those  laid  down  by  the  London  Cor- 
respcmding  Society,  a  copy  of  which  you 
doubtless  have  received  from  them.  The 
Convention  have  begun  by  establishing  a  set 
of  rules  for  the  organization  of  the  present 
and  even  future  convemtiotu :  next  we  esta- 
blished a  Committee  of  Union  between  the 
two  nations,  a  Committee  of  Finance,  and  a 
committee  to  take  into  consideration  the  pro« 
tecting  or  establishing  a  patriotic  newspaper. 
And  on  Saturday  last  we  passed  a  provisory 
decree  of  union,  the  whole  convention,  stancU 
ine  hand  in  hand,  solemnly  pledeed  them- 
selves to  each  other,  to  renounce  all  national 
distinctions,  to  abide  firmly,  and  truly  by 
each  other,  until  the  great  end  is  obtained ; 
and  at  the  same  time  we  assumed  the  title 
of  The  BrUi$h  Cotnention  of  Delegates  <f  the 
People^  associated  to  obtain  Universal  Suffrage 
and  Annual  Parliaments. 

'<  In  my  next  I  will  give  you  another  ad- 
dress for  those  letters  which  you  may  write 
me,  until  you  make  use  of  the  same  which  I 
sent  you  before  ;  be  so  good  also  as  to  send 
mc  two  or  three  unsuspected  directions  for  my 
letters,  because  I  much  fear  that  at  times  cu- 
riosity engages  the  people  employed  in  the 
post  office  to  open  our  correspondence.  Mr. 
Muir  and  the  rev.  Mr.  Palmer  have  both  been 
put  on  board  the  Royal  George  cutter,  and 
have  been  sent  off  to  London.  The  news 
from  the  continent  you  are  better  informed 
of  than  1  can  be,  therefore  I  shall  not  talk  of 
that.  Let  me  iiear  from  you  as  soon  as  you 
can,  and  assure  the  society,  from  me,  that 
nothing  shall  be  wanting  on  my  part  to  bring 
about  a  speedy  and  a  thorough  reform  of  par- 
liament: but  I  nmst  not  hide  from  yon  that 
our  greatest  hopes  are  on  the  country  where  I 
now  am,  for  not  only  a  majority  ot  the  peo- 
ple are  on  our  side,  but  they  are  most  of 
them  so  well-informed  that  they  only  require 
the  English  delegates  to  encourage  them  in 
the  name  of  their  respective  aopieties,  and 
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thej  win  proceed  regularlj  abd  finnly:  m 
that  mj  hopes  are  sanguiac  that  a  refbnn  will 
soon  become  the  general  topic. 

"  I  am  moat  iineerely,  frienda  aod  fellow- 
citizena,  ywn  fiitbrul  delegate  and  fellow- 
labourer, 

"  Maubicb  MinoAkOT." 

Mr.  Attornty  General. — I  propose  to  read 
next  a  letter  of  the  ind  of  December,  1793, 
Irom  Mr.  Genald  and  Mr.  Harearot,  who 
w«e  delegates  from  the  London  Correspon- 
ding Society,  and  also  memben  of  the  Cooiti- 
tutional  Society. 

(7b  Mr.  Gumell).  Lookat  that  paper— did 
jou  find  that  in  any  place  7—1  found  it  in  the 
possesuoD  of  Hr.  Hardy. 

pi  was  read.] 
IVide  Hardy's  Trial,  o»ti,  Vol.  9«,  p.  4»8.] 


Hargarot  to  the  Norwich  Society. 

Mr.  WaUli. — J  found    this   papi 
Saint's  house  at  Norwich. 

[It  was  tead.j 
"  Spitkead,  tke  lOIK  ^  March,  179i. 

"  Worthy  Friends,  and  Fellow  Citizens ; — 
Our  stay  here  being  longer  than  was  at  6rtt 
expected,  I  avail  myself  of  that  delay  to  ac- 
knowled^  (he  receipt  of  twenty  pounds  from 
voui  society,  which  nave  beendehvered  to  me 
byThomas  Hardy,  our  secretary,  to  whom 
vou  had  remitted  them,  and  wno  has  been 
Bown  here  purposely  to  see  me,  and  moke 
some  arraDgements  for  the  future,  but  whose 
business  has  called  him  back  to  London  be- 
fore any  thing  could  be  settled  between  us. 
At  first  he  seemed  to  think  that  the  money 
was  meant  by  you  to  be  divided  among  the 
four  who  are  now  suffering  together;  but,  on 
my  acquainting  him  that  those  gentlemen 
were  iofiDitely  better  off  than  myaelf  in  that 
respect,  in  so  much  that  they  are  continually 
receiving  private  presents,  and  arc  moreover 
nipporteo  by  many  noblemen  and  rich  mem- 
bers of  parliament,  these  latter  seeking  only 
(I  much  fear)  to  make  a  party  afBiir  of  it,  that 
he  gave  the  money  to  ray  own  disposal.  If, 
tiowever,  you  meant  otherwise, your  intention 
■hall  be  complied  with  immMiatelv  on  its 
being  made  known  to  me. — So  mucn  for  pe- 
cuniary afiairs. — Tlu  mornmg  10  thift  offr 
hirtie  Itfl  Spilluad  for  the  Channel,  and  it  it 
kere  reported  that  Ike  Brett  fleet  it  out :  rtinour, 
«fo«yt  magnifying  Ihingi,  layl  there  are  70 
tail  ^French  at  lia,  i/ to,  Ihn^e  mut  be  a  nun- 
ier  if  Irantportt  ataong  them,  and  a  deicent 
may  probably  be  the  eonteguence.  For  God't 
take,  my  'uorthy  friends,  do  not  relax  in  the 
eauie  if  freedom— continue  aiyouhave  begun — 
eontolidate  your  own  eocietiet — unite  wifA  olhert 
—fertmere,  and  make  no  doubt  but,  eooner  or 
later,  your  endetrxuri  itill  be  croained  uith 
Mieceet.    I  have  also  to  tliauk  you  for  the  ai- 

VOL.  XXV. 


A.  D.  179i.  [910 

fectionate  address  J  received  from  yoa  Be 
assured  that  my  utmost  ambition  will  ever  be 
to  deserve  your  confidence  aud  your  esteem. 
Tb«  tide  of^fortune,  however  strongly  it  may 
run  against  our  cause  at  present,  must  soon 
have  a  turn:  the  eyes  or  mankind  will  na- 
turally open— when  their  pockets  empty,  and 
their  blood  spills,  tliey  will  ask  each  other  for 
whom  are  we  thus  sacrificing  ourselves,  and 
murdering  others?  What  advantage  results 
to  us  from  all  this  expenditure  and  skughterf 
And  by  interfering  in  the  government  oT  ano- 
ther country,  do  we  not  set  other  nations  an 
example  to  interfere  withourown  government 
and  to  model  it  as  they  think  proper  i  Should 
they  do  so,  popery  ana  despotism  must  be  out 
lot — may  gracious  Providence  avert  it;  may 
we  rather  all  to  a  man  be  determined  to  live 
free  or  die  1  In  my  exile  nothing  would  afflict 
me  so  much  at  to  hear  that  my  countiy  was 
enslaved,  and  that  my  countrymen  hujgged 
their  chains.  I  trust,  however,  tlie  national 
spirit  of  Britons  will  prevent  it  Adieu,  my 
dear  fiicnds;  and  ever  remember  your 
fiuthfol 

"  M.  Maxoabot. 
«  P.  S.    This  day  a  mock  debate  concern- 
ing our  Sentence  is  to  take  place  in  F  ." 

It  being  now  nme  o'clock  OD  Tuesday  night, 
e  court  a4iounie<i  to  nine  o'clock  on  Wed- 
nesday morning. 


Lord  Chief  Justice  Eyre ;  Lord  Chief  Baron 
Macdonald;  Mr.  Baron  Ilotham  ;  Mr.  Jus- 
tice Grose  ;  Mr.  Justice  I^wieDce  ;  and 
others,  his  Majesty's  Justices,  &k.. 

John  Home  Tooke  set  to  the  bar. 
Mr.  Attorn^  General.~l  am  (now  going 
<  prove  a  letter  of  the  Sfilhof  May,  1793, 
from  Ashton,  of  Sheffield,  to  the  Coostitu- 
tional  Society,  which  relates  to  the  correspon- 
dcDce  of  the  Friends  of  thel'eople. 

Mr.  Thoimu  Marlean.—!  founil  this  paper 
in  tlie  possession  of  Mr.  Adams. 
[It  was  read.] 
[ri<fcIl8rdy'sTrial,fln«Vol.34,p.  nil.] 
(To  Mr.  William  H'iwrifiiU.J— Look  at  ihe 
interlineation  of  the  word"/rt>in"? — That  is 
an  inlerlinealion  in  Mr.  Tooke's  hand-writing. 
Mr.  Toofce.— Yes,  I  wrote  the  word  "/"«- 
Mr.  Solicitor  General.^V/e  are  now  going 
tu  give,  in  evideQce,a  letter  which  was  omit- 
tedlast  ni^t,  from  the  London  Correspondii^ 
Society  to  the  Constitutional  Society  at  Shef- 
field, in  which  they  sUte,  they  do  not  expect 
that  any  petitions  will  produce  a  reform ;  but 
still  they  wish  petitionl  to  be  made. 

Mr.  Edward  Louiun. — I  found  this   paper 
in  Mr.  Haidy'E  house. 
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[It  was  read.] 

[Fi<fc  Hardy'8  Trial,  anii,  Vol.  24,  p.  406.] 

Mr.  Edward  LoMtun, — I  foimd  Uiis  paper 
in  Mr.  Hardj's  house. 

[A  letter  from  Margaret  and  Hardy,  to  Kilmin- 
ster,  secretary  to  the  Binninghain  Societ? 
for  Constitutional  Informationy  June  lOtb, 
ITM.] 

{Vid€  Hardy's  Trial,  anti.  Vol.  24,  p.  410.] 

Ur.SoUeUor  General  (To  Mr.  WiUiam 
Scof/.^— Did  you  find  this  paper  any  where  ? 
«— I  found  it  amongst  Mr.  Slurriog'fl  papers. 


Trial  ofjd^  Home  Toote  [flfS 

**  Sheffield  Committee  Room  of  the  Constil»> 
tional  Society,  November  1st,  1793. 
"  Sir ;— Your  letter,  and  the  rettulutioa  of 
the  Society  for  Constitutional  Intorinakion  \m 
London,  are  this  moment  delivered  to  me  hf 
Mr.  Ashton,  in  answer  tu  which  I  sit  dotrn 
instantly  tu  inform  you  Umt  thib  society  baa 
already  transmitted  its  sentiments  to  the  se- 
cretary of  the  convention  in  Edinburgli,  Mr. 
Skirvfng,  and  declined  sending  a  deJcpatkn 
for  reasons  which  I  will  transcribe  ui  the 
words  of  our  letter. — ^l*hat  it  would  have 
given  this  society  the  most  heart  felt  satisftc^ 
tion  to  have  luul  a  delegation  present  at  thov 
approaching  convention,  had  we  received 
timclv  notice  of  their  wishes  tlat  it  sImmiU  be 


^      ,  ^        --  ,     ,  .,  umciv  nouce  oi  incir  wanes  inai  ic  shoum 

[A  letter  from  Thorny  Hardy,  to  William    ^o-W  it  unfortunately  happens  that  aU  tlw 
Skirvmg,Edmburgh,daledUndon,October  |  gentlemen  belonging  U»  the  society,  which  h 


6th,  1793,  read] 

[fide  Hardy's  Trial,  anir,  Vol.  24,  p.  420] 

Mr.  Attorney  General. — I  am  going  to  pro- 
duce the  commissions  of  Margarot  and  Ger- 
zild  (who,  your  lordship  will  recollect,  were 
members  of  both  societies)  as  delegates  to  the 
convention  in  Scotland. 

[They  were  read.] 

[Vide  Hardy's  Trial,  anli,  Vol.  24,  p.  424] 

Mr.  SoHeitor  Geiifra/.— We  will  now  read 
the  entry  in  the  boaks  of  the  Constitutional 
Society,  of  the  8th  of.  November,  1793,  in 
which  it  is  stated,  that  letters  were  read  from 
the  societies  at  Sheffield,  Leeds,  ami  Dirming- 
bam,  in  answer  to  their  secretary's  letter  of 
the  28th  of  October,  which  letter,  your  lord- 
ship recollects,  was  relative  to  sending  depu- 
ties to  the  convention. 

[The  foUowine  entiy  was  read  from  the 
book  of  the  Society  for  CunstituUonal 
luformation :] 

«  At  a  MMtini.  of  fu^  Q.^.:^*..  f     n      *•»      I      "  The  above  extract  will  ei'ince  to  vou,  sv. 

Anchor  tavern.  Strand,  Fndaj,  8th  November, 
17W» 


would  choose  for  bO  important  a  business,  are 
so  pre\'iously  enga^^cd  m  affiiirs  which  they 
cannot  possibly  pohtpone  in  so  short  an  inter-i 
val,  that  it  is  not  in  our  power  to  comply  with 
their  requisition  on  the  present  occasion. 

*'  This  society  are  also  of  opinion,  tlwt  le 
give  such  a  measure  its  full  effect,  it  would  be 
necessary  that  the  other  societies  in  Soeth 
Britain  should  have  communirationwith  each 
other  on  the  subject,  and  be  able  to  ascertain 
that  deputations  would  be  sent  from  at  least 
a  majority  of  the  societies  in  this  part  of  the 
kingdom.  And  to  evince  tliat  we  should  be 
happy  to  unite  our  efibrts  with  theirs  in  ooa 
firm  and  settled  plan,  we  assure  them,  that  if 
they  think  proper  to  hi  another  meetinc  ia 
January  or  February,  or  any  otiier  time  which 
may  be  more  agreeable,  and  give  us  immediate 
notice  Uiereof,and  that  they  wish  to  see  dele" 

S.ies  from  the  several  societies  in  tliis  part  of 
e  kingdom,  we  will  write  to  all  those  we 
are  in  correspondence  witli,  to  get  such  a  de* 
legation  as  may  be  tnily  respectable  and  im* 
portant. 
'*  The  above  extract  will  ei'ince  to 


"  PassKiir» 
^  Mr.  J.  Williams  in  the  cluur. 

^  ?&.«.  ^-  ^-  Tooke,  count  Zenobio,  Mr. 
WiUiam  Sharpe,  Mr.  Bonney,  Mr.  Wilis, 
Mr.  Martin,  Dr.  Kentish.  Mr.  Wardle, 
Mr.  Harrison,  Mr.  Chatfield,  Mr.  Holcroft, 

"Read  letters  from  tlie  Constitutional  So- 
cieties at  Sheffield,  Leeds,  and  Birmingham, 
in  answer  to  the  secretary's  letter  of  the  28th 
ultimo/* 

Mr.  Attorney  GeneraL^l  shall  now  pro- 
duce letters  m  answer  to  the  Constitutional 
Soctety,  relative  to  sending  delegates  to  the 
Scotch  Convention. 

Mr.  rAa«fl«Miir^fln._Ifound  this  paper 
10  the  possession  of  Mr  Adams. 

[It  was  lead.] 


how  far  your  proceeding  meets  with  our  an* 
probation.  There  is  a  worthy  member  of  thn 
society  and  of  tlie  committee,  and  1  believe 
also  of  the  committee  of  twelve,  admitted  inte 
your  society,  citizen  Alcock,  now  iu  liondoa 
and  I  doubt  not  but  he  has  before  this  will 
reach  you,  given  you  the  whole  information 
herein  contained ;  but  so  scrupuloui^ly  eiact 
am  I  in  answering  every  letter  on  public  bn 
siness,  that  I  will  not  trust  to  him,  thuugh  1 
know  he  is  particularly  desirous  of  being  is* 
troduced  to  vou. 

"  I  was  chosen  secretan^-,  pro  tempore^  to  m 
swer  the  letter  from  Mr.  Skjrving,  and  the 
fore  continue  the  office  Uius  much  fartb 
not  to  keep  vou  in  suspense,  as  the  comn 
tee  will  not  meet  again  bcrfore  WctlncM' 
next,  and  two  or  Uiree  of  the  meniliers,  v 
have  seen  your  letter  before  1  did,  sent  tf 
quest  I  would  do  so. 

^  I  cannot  close  this  letter  without  ren 
ing,  that  all  the  societies  we  are  in  correi 
denoe  witb^  have  been  remarkably  r 


flSi 
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in  tiieir  conirounications  for  several  months 
past ;  to  many  we  have  addressed  more  than 
one  or  two  letters  without  receiving  any  an- 
swers. This  society  has  been  very  active,  and 
particularly  in  publishing,  by  which  sefveral 
^ndhiduuU  have  suffered  ccnsklerably,  as  the 
burthen  has  fallen  chiefly  on  them.  We  have 
many  thousand  members,  but  a  vast  majority 
4>f  them  bdng  workine  men,  the  war,  which 
has  deprived  many  of  them  of  all  employ^ 
meat,  and  almost  every  one  of  Ao^  his  earn- 
ings, we  have  been  crippled  more  than  any 
other  in  the  kingdom.  We  have  the  satis- 
fiiction  to  know  that  we  have  done  great  good, 
but  I  fear  we  must  content  ourselves  with 
good  ifUtntions  and  wishes  in  future,  as  our 
funds  are  not  only  exhausted,  bm  the  society 
is  considerably  in  debt,  uid  that  debt  must 
h\l  on  a  few  who  have  stood  forward  on  every 
occasion  with  their  ceal^  theur  active  efforts, 
and  their  credit. 

**  It  appears  to  me,  that  if  the  societies  do 
not  become  more  active,  and  more  united  in 
their  efforts  in  the  time  to  come,  what  they 
have  done  hitherto  will  be  rendered  useless, 
«nd  arbitrary  power  will  trample  on  all  that 
is  dear  and  valuable  to  freemen.  The  mea- 
sures lately  adopted  in  the  sister  kingdom, 
measures  as  opposite  to,  and  incompatible  with 
m  free  constitution  as  fire  and  water,  and  since 
Ibllowedup  by  the  most  slavish  and  horrid 
doctrines  m  the  courts  in  Scotland,  have 
hitherto  been  viewed  only  with  a  degree  of 
mpttthy  by  the  great  bodies  in  the  kingdom, 
which  we  little  folks  in  the  country  look  up 
to  for  examples,  styling  themselves  patriotic, 
auch  as  '  the  Society  for  Constitutional  Infbr- 
'  mation,  in  London.'  '  The  Friends  of  the 
*  People,  ditto.'  '  The  Friends  to  the  Libertv 
'  of  tlie  Press,'  that  we  begin  almost  to  think 
here,  it  is  time  to  nip  those  buds  of  freedom 
which  were  beginuine  to  blossom  with  so 
much  luxuriance,  lest  tiiey  should  be  exposed 
to  the  danger  of  being  blighted  by  those  torpid 
frosts  which  appear  to  have  chilled  every 
animating  influence  in  those  great  barriers 
which  we  looked  to  for  defence  and  pro- 
tection. 

*'  I  assure  you,  my  good  sir,  nothing  is  far- 
ther from  my  intention  than  to  give  the 
smallest  offence — I  am  a  staunch  Democrat, 
and  speak  my  mind  freely ;  and  I  hope  you 
will  consider  what  I  have  hinted  at  the  su- 
pineness  which  appears  at  present  to  possess 
too  great  a  sway,  as  merely  the  effect  of  that 
warmth  and  zeal  fur  the  great  cause  we  are 
both  strenuous  to  support  and  forward,  the 
cause  of  freedom  ana  parliamentary  retorm. 
I  am,  with  the  greatest  respect,  sir,  your  most 
obedient  servant, 

"  Matthew  Campbell  Brown, 

<*  Secretary,  pro  tempore,  to  the 

"  Constitutional  Society,  Sheffield." 

Addressed,  **  Mr.  D.  Adams,  Attorney 
at  Law,  Tooke's-courty  Chancery- 
Unt,  London.*' 


\ 


Mr.  SoUcUcr  Genem/.^Now  I  will  shoir, 
from  the  proceedings  of  the  BriUsh  Conveo* 
tion,  that  notwithstanding  thU  letter,  the 
Sheffield  Society  did  send  a  delegatew 

[Extract  from  the  Proceedings  of  the  BritlBh 
Convention,  resS:] 

*'  Additional  Delsoatiofs  : 

"  Crown  and  Anchor,  Londonf 

«  Charles  Sinclair,  Henry  Jorke." 

^  London  Corretponding  Soeuiy^ 
"  Joseph  Gerrald,  Maurice  Margar^** 

**  Sh^id  CanUUuii»Hal  Society, 
^  Matthew  Campbell  Brown." 

Mr.  SotieiUr  Geiim/.«^Noif  I  wUl  ilKnr 
from  their  proceedings  that  Matthew  Camp* 
bell  Brown  was  an  activo  member  of  thi 
British  Convention. 

[Extract  iirom  the  proceedings  of  the  Britiah 
Convention,  read :] 

^'  Citizen  Brown,  of  Sheffield,  produced  $i 
commission  from  the  Leeda  Copstitutioiial 
Society,  appointing  him  their  delegate,  which 
was  received  and  approved  of  by  the  Conven- 
tion." 

^  Edinburghi  Novediber  S6, 1793. 

^  Seventh  Day's  Sitting. 

^  Citizen  Matthew  Campbell  Brown  in  thu 

chair." 

Mr.  SoUeitor  OeneraL — ^Now  we  will  read 
the  letter  from  Leeds,  that  waa  mentioned  ill 
the  same  entry  in  the  Constitntional  Society^ 
books. 

Mr.  I%omai  Maclean, — ^I  found  tins  paper 
in  the  possession  of  Mr.  Adams.  ' 

[It  was  read.] 

**  Sir;-— Your^s  of  the  S9th  I  received,  and 
laid  it  before  the  committee  of  the  Leeds  So- 
ciety on  Monday  the  4th  of  this  instant. 

**  It  is  with  great  satisfaction  we  read  your 
letter,  and  approve  your  having  elected  your 
delegates  to  serve  upon  such  a  laudable  under- 
taking; but  if  you  meant  for  the  Leeds  So- 
cietv  to  adopt  the  same  measures,  shall  be 
glad  if  you  will  answer  this  immediateh ;  as 
we  are  not  acquainted  with  the  time  of'^their 
sitting  we  fear  our  delegates  would  be  too 
late.  I  am,  sir,  with  great  respect,  your  hum- 
ble servant, 

"  Charles  Hundley, 
'*  Secretary  of  the  Constitutional  Society." 
'*  Quarry  Hill,  ith  November,  1793." 

Addressed,  '*  D.  Adams,  esq.  No.  4, 
Tooke*s-court,  Chancery-lane, 
London." 

Mt.Attomty  GeneraL-^ffe  will  now  read 
a  letter  from  Hardy  to  the  Norwich  Society, 
desiring  them  to  send  delegates  to  the  Scotch 
Conventioni  and  we  shall^tQ.^i^\Sw^'«:^?^««^»^ 
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Margarot,  who  was  also  a  member  of  the  Con- 
st! tutional  Society. 

Mr.  Jamet  Walsh. — I  found  this  paper  in 
JVIr.  Saint's  house,  at  Norwich. 

[It  iK'as  read.] 

'^  London  Cwraponding  Socieiyy 
Naiv.  Sd,  1793. 
"  Fcl low-citizens ; — You  have  been  already 
informed,  by  the  correspondence  subsisting 
between  the  respective  divisions  of  the  Pa- 
triotic societies  in  Encland  and  Scotland,  of 
the  Convention  callcKl  and  now  sitting  in 
Edinburgh,  for  the  purpose  of  obtaining  a 
speedy  and  radical  reform  in  the  system  of 
parliumcntary  representation;  and  you  are 
also  in  possession  of  the  circumstances  of  our 


elect  a  separate  delepte,  they  have  sent  a 
written  authority  to  citizen  Margarot  to  act 
for  them  in  that  capacity,  together  with  in- 
structions to  enable  him  to  stale  their  tenli- 
mtnts  to  the  convention,  and  directions  for 
him  to  correspond  with  them  ,  and  render 
their  fraternity  more  complete. 

"  Citizens  !*  Permit  us  to  unite  our  voices 
with  tho^eofour  brethren  in  the  North,  to 
request  you,  by  some  such  metliod  (if  you 
cannot  render  it  convenient  immediately  to 
send  a  delegate  of  your  own)  to  assist  the 
closer  union,  and  more  immediate  communi- 
cation of  the  respective  Micie lies. —Persuaded 
as  we  are  that  the  friends  uf  liberty,  if  en- 
couraged by  the  conviction  ot  general  union 
to  step  fun^ard,  and  avow  their  sentiment^ 


liaving  sent  two  delegates  (citizens  Margarot    are  already  so  numerous  and  respecuble  as  lo 


and  Gerrald)  to  represent  our  increasing  so- 
ciety in  that  respectable  assembly.  The  so- 
ciety for  Constitutional  Information  also  elect- 
ed two  representatives  (citizens  Yorke  and 
Sinclair)  the  latter  only  of  whom  has  gone 
to  Scotland  for  the  discharge  of  his  important 
mission. 

**  Citizens,  the  object  of  our  present  letter 
is  to  inform  you  of  the  important  communi- 
cations which  our  mission  has  already  pro- 
duced. The  spirit  and  resolution  it  has  dif- 
fused through  the  respective  societies  in  Scot- 


ensure  a  speedy  termiuatiun  uf  the  calamities 
of  an  unjustiliable  war,  and  a  restoration  of 
every  right  to  which  Briton n  and  freemen  are 
entitled.  We  are,  in  the  tirm  asMurance  of 
your  zeal  and  sincerity  in  the  cauM:  of  liberty, 
your  affectionate  fellow  citizens, 

"  TuOMA^  Hakuy,  secretary. 

"  P.  5.— I  received  your  letter,  and  I  sent 
it  to  Edinburgh  according  tu  yOur  direction.'* 

Mr.  AUarmey  General. — I  am  now  going  to 
read  from  the  hook  of  the  (*oii!ititiitiunal  So- 


land — the  rapid  increase  of  the  avowed  friends  '  ciety  an  entry  of  the  6th  of  Ui-ceiiiber,  179J ; 
of  liberty,  wliich  has  already  made  its  ap-  '  that  in  the  presence  of  Mr.  I'ooke,  as  far  as 
pearance,and  the  prospects  which  have  been  '  that  fact  is  made  to  appear  by  the  book,  a  let- 
opened  before  us  of  the  most  complete  union,  ter  was  read  from  .^^inclair,  one  ot  their  dcle- 
the  most  determined  perseverance,  the  most  gates,  Ut  the  Constitutiunal  .Siciety  iii  Lon- 
aqtivc  exertion  in  every  constitutional  mea-  don,  desiring  tliat  a  secret  aiul  select  com- 
sure,  tliat  can  be  devised  for  the  rccoverjf  of  inittee  niiglit  be  appointed  to  correspond  with 
our  rights,  and  the  complete  renoration  of  the     him ;  and  that  a  secret  and  select  coinmillec 


liberties  and  happiness,  which  as  men  v4:  are 
entitled  to,  and,  as  Britons,  see  hare  been  taught 
to  expect.  An  increase  of  affection,  of  zeal, 
and  of  confidence;  a  concert  of  permanent 
union ;  a  free  communication  and  comparison 
of  sentiments  and  intentions;  mature  deli- 
beration and  mutual  reliance ^these  are  the 
fruits  of  the  wise  and  spirited  measures  adopt- 
ed by  the  friends  of  liberty  in  Scotland,  and 
seconded  by  the  societies  of  London  and  of 
Ireland. 

*'  Britons,  and  fellow-citizcns !  Let  us  rouse 
you  to  immediate  co-operation  with  these 
efforts  for  the  general  good ; — let  us  awake 
you  to  a  sense  ot  the  importance  of  the  pre- 
sent moment,  and  persuade  you,  persuade  all 
the  patriotic  societies  in  England  to  strengthen 
by  their  immediate  junction  with  this  grand 
federation  ; — that  as  those  who  arc  hostile  to 


was  accord iiiglv  apiioiiitcd. 

[The  following  eiitrv  uas  read  from  tlie  book 
of  the  Socirty  for  Cuuhtitutioiial  Intorma- 
tion :] 

"  A I  a  Meeting  of  the  Soi  iety  for  Consti- 
tutiooul  I  nfonnatiuii,  held  at  the  Crou  n  and 
Anchor  tavern.  Strand,  on  Friday,  the  0th  of 
December,  1793, 

*'  Presekt, 

''  Mr.  Bonney  in  tlie  cliair, 

"  Mr.  J.  H.  Tooke,  Mr.  W.  Sharpe,  roup 
//enobio,  Mr.  J.  Williams,  Mr.  lialinann 
Mr.  S\inonds,   Mr.  Martin,   Mr.  War*' 
Mr.Chdttield,  Mr.  Harrison,  Mr.  H.Coc 
Mr.  llolcrotl,  Mr.Satchell,  Mr.  Il:ir(l\ 

'*  Read  a  letter  from  .Mr.  Cliaries  .sin 
delegate  from  thissocitiy  at  tUiinbur^h, 


our  txecdoin  are  already  united  by  compacts, 

interests,  and  coalitions,  the  friends  also  of    the  7tli  of  November,  with  the  Mtrt 
that  glorious  principle  may  be  bound  together     answer  to  that  letter;  and  also  anothc 
by  a  Jink  still  more  firm,  more  intimate,  and 
more  durable,  to  re>ist  every  oppression  and 
usurpation  that  mav  \ye  attempted,  and  vin- 
dicate the  '  Rights  of  J^lan.* 

"  The  society  at  Norwich  has  already,  in 
«onK  decree,  imitated  our  example :  for  though 
time  aiiJ  convenience  did  not  icrmitthcm  to 


from    Mr.  Sinclair,  dated  the    l-2tli 
vember. 

"  Resolved,  That  a  general  mcctin 
society  he  called  for  the  second    1' 
January  ne.\t,  for  the  purpose  of  <  o' 
tiie  iiiiportaut  letters  received  from 
gale,  .Mr.  Sinclair. 
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"  Resolved,  That  a  committee  be  appointed 
to  correspond  with  our  deleeate,  Mr.  Sinclair. 

**  Resolved,  That  Mr.  Balmanno,  Mr.  John 
Williams,  Mr.  Martin,  Mr.  Bonney,  and  Mr. 
Wardle,  compose  the  committee.*' 

Mr.  Attwnty  General, — I  am  going  to  read 
those  letters  m>m  Sinclur  that  are  referred 
to  in  this  resolution. 

Mr.  Thomas  Maclean. — I  found  these  three 
papers  in  the  possession  of  Mr.  Adams. 

[They  were  read.] 

**  Edinburgh,  7th  Ncoember,  1793. 

*^  Sir ;— In  obedience  to  my  instruction,  I 
hasten  to  inform  you  of  the  state  of  affiurs 
here,  as  fully  as  the  time  will  permit. 

"  When  I  came,  I  found  that  the  Conven- 
tion had  met,  and  are  agun  recalled  by  their 
existing  committee  for  the  19th  of  this  month, 
inconsequence  of  the  arrival  of  the  deputies 
of  the  Corresponding  Society,  and  the  intima- 
tions from  various  parts  of  England,  that  the 
shortness  of  the  notice,  was  the  chief  obstacle 
to  their  sendinj;  delegates ;  and  such  indeed 
is  the  extreme  joy  shown  by  the  friends  of 
liberty  here  on  our  appearance  among  them ; 
such  IS  their  cordiality  and  frankness  m  their 
communications  with  us,  and  above  all,  so 
anxious  are  they  for  a  union  of  sentiment, 
and  of  exertion  in  the  common  cause  with  the 
people  of  England,  that  it  will  be  highly  dis- 
graceful and  culpable,  if  a  spirit  fraught  witii 
such  evident  advantage  to  the  suffenng  mil- 
lions of  both  countries  be  permitted  to  lan- 
guish without  encouragement.  I  therefore 
entreat  you  to  take  the  earliest  opportunity  of 
laying  this  information  before  the  society,  in 
order  that  they  may  exercise  their  discretion 
upon  the  steps  necessary  to  be  taken  for 
strengthening  our  numbers,  and  rendering 
our  measures  as  effectual  as  possible.  The 
temper  of  the  people  here  gives  me  the 
greatest  reason  to  hope  that  they  are  ready, 
at  least,  to  acquit  themselves  of  their  duty, 
and  as  I  act  in  perfect  unison  with  the  repre- 
sentatives of  tne  Corresponding  Society,  I 
flatter  myself  that  our  conduct  has  tended 
very  much  to  recover  them  from  the  tem- 
porary depression,  occasioned  by  their  re- 
ceiving no  delegates  from  England.  Ever 
since  my  arrival  we  have  regularly  attended 
all  their  meetings,  which  are  numerous  and 
daily.  It  delights  me  beyond  measure  to  see 
numbers  around  me  who  appear  to  sacrifice 
all  other  objects  to  the  great  cause  in  which 
they  are  engaged.  To  the  superficial  ob- 
server, the  extreme  severity  of  the  sentence 
of  Mr.  Muir  and  Mr.  Palmer,  may  appear  to 
contradict  what  I  say  of  the  disposition  of  the 
people,  but  I  am  happy  in  being  able  to  as- 
sure you  of  its  tnith.  The  fears  of  the  Bo- 
rough-mongers arc  much  greater  here  than 
in  England,  and  the  vengeance  (not  the  jus- 
tice) of  the  magistracy  corresponds  perfectly 
with  his  apprehensions.  The  fate  or  Palmer 
and  Muir  has  made  a  deep  impression  on  the 
public  mind.    A  report  had  been  circulated 
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yesterday  that  it  was  the  intention  of  govern- 
ment  to  send  the  latter  on  shipboard  imme- 
diately ;  jgreat  pains  were  taken  to  preserve 
the  i>eop]S  tranquil,  as  it  was  apprehended 
that  it  might  be  an  artifice  of  the  common 
enemy,  in  order  to  excite  disturbance,  and 
this  opinion  appears  to  be  founded,  as  Mr. 
Muir  was  desired  to  hold  himself  in  readiness 
to  go  where,  or  when  he  knoweth  not ;  indc^ 
nothing  can  exceed  the  folly  of  the  proceed- 
ings against  this  man,  they  seem  careful  that 
nothing  shall  be  omitted  to  be  done  that  can 
possibly  attach  the  jpublic  notice  and  Section 
to  him;  he  is  connned  with  another  person 
in  a  small  room,  the  floor  of  whichisofstone. 
and  no  more  than  two  visitors  are  permitted 
to  be  in  the  room  at  the  same  time;  in  shor^ 
all  judicial  proceedings  here  are  summary,  ana 
all  punishments  are  severe  in  the  extreme ;  if 
a  man  is  suspected,  he  is  immediately  appre- 
hended, and  undergoes  a  secret  examination; 
this  was  the  case  with  Mr.  Hamilton  Rowan, 
who  was  apprehended  on  Tuesday  in  Mr* 
Muir^s  room,  in  about  two  hours  af\er  bis  ar- 
rival, upon  a  charge  of  seditious  iiitii^* 
TioNS,  and Jor  which  he  i$  held  to  hail  to  fCeiMi 
trial;*  this  excellent  patriot  has  it  in  coiw 
templation  to  make  them  a  present  of  the 
bail,  as  he  thinks  it  may  he  accefttable  ;  he  is 
accompanied  by  the  honourable  Simon  Butler, 
and  both  return  to  Ireland  this  day. 

'*  Since  even  the  intentions  of  men  are  here 
become  matters  ofi  legal  inquiry,  and,  in  soma 
degree,  of  punishment,  and  as  the  crown  law- 
yers may  attribute  what  intentions  they  please 
to  the  accused,  it  is  not  improbable  but  the 
delegates  firom  London,  notwithstanding  oiir 
utmost  caution,  may  be  honoured  by  a  visit 
from  those  worthy  alguazils.  Be  not,  how- 
ever, apprehensive  about  us ;  for,  upon  exami- 
nation, I  find  the  proceedings  here  somethna^ 
more  mild  than  those  of  the  inquisition.  We 
are  prepared  accordingly.  We  have  taken 
our  resolution  to  follow  the  example  of  colonel 
Lil  bourne,  in  refusing  to  answer  any  questions 
until  the  people  are  admitted ;  and  then  ta 
maintain  that  we  are  bound  to  answer  a  cri- 
minal charge  only  before  ajuryof  the  countiji 
who  alone  can  determine  its  guilt  or  its  inno- 
cence. 

*'  Pray  inform  me  why  my  friend  and  col- 
league is  not  here ;  if  a  continuance  of  his 
disorder  unhappily  prevents  him,  it  will  be  ab- 
solutely necessary  to  send  another  bv  the 
meeting  of  the  convention.  If  you  had  sent 
tweuty  delegates  from  England  (and  if  your 
activity  and  exertions  had  equalled  those  of 
the  citizens  here,  three  times  the  number 
might  have  been  sent  with  ease)  its  efifects 
would  have  been  great  beyond  calculation.  I 
judge  from  what  I  see ;  and,  I  hope,  that  ne 
exertion  shall  be  wanting  on  your  [Mut  to  in- 
duce the  other  societies  to  follow  the  example 
which  you  have  set  them  ;  for  myself,  I  dm 
you  to  inform  the  society,  that  no  personal 

^  See  Vol.  23,  p.  750,  note. 
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consideration  shall  ever  shake  mv  zeal  in  a 
cause,  the  accomplishment  of  which,  from  my 
earliest  years,  I  have  ever  considered  a»  an  in- 
dispensable duty,  and  which,  a  I  present,  de- 
rives a' fresh  impulse  from  the  misericd  of  that 
class  of  men  from  whom  I  have  no  right  to 
tliink  myself  removed.  In  times,  hkc  these, 
the  post  of  danger  is  the  post  of  honour ;  and 
he  who  will  not  be  used,  ought  to  be  abused. 
I  am,  air,  your  humble  servant, 

Charles  Sivclaik, 

^  Delegate  from  the  Society  for  Constitu- 
tional Information," 

^  D.  Adams,  esq.  secretary  to  the  Society 
fur  Constitutional  Information." 

<<  Eohin$on\  LeUk  Walk, 
12th  yovember,  1793. 

"  Dear  sir; — l-pon  mature  reflection,  I  beg 
leave  to  request  that  the  society  may  be  pleaded 
lo  appoint  a  secret  and  select  committee,  to 
receive  such  further  communication  as  shall 
appear  proper  to  he  referred  to  them  :  they 
will  necessarily  be  invested  with  a  responsible 
power  to  return  an  immediate  answer  to  my 
letters :  tlie  time  is  now  nearly  arrived  when 
it  shall  be  necessary  for  you  to  do  much  or  no- 
thing ;  upon  all  similar  occasions,  what  has 
been  so  fatal  as  distrust  ?  A  committee  formed 
from  the  talents  and  integrity  of  the  society, 
ought  to  be  confided  in ;  here  at  the  advanced 
guard  I  am  ready  to  set  the  example. 

^  Mr.  Skir\'ing  called  upon  us  this  morning, 
and  informed  us  thathe  expects  a  very  full  con- 
vention; and  that,  in  consequence  of  our  ar-  ; 
rival,  many  new  societies  are  tormed,  and  furm  • 
ing  in  ditferent  parts  of  the  country.  Lord 
Daer  is  just  come  to  town. 

^  I  wish  yuu  to  send  me,  immediately,  a 
number  of  yuur  publications,  as  I  think  they 
may  be  distributed  here  with  infinite  advan- 
tage. You  can  send  them  by  the  lioyal 
Charlotte,  from  the  George  and  Blue  Bo&r, 
liolhom,  directed  to  me  at  Robinson's,  Leith 
Walk. 

''  Although  Mr.  Muir  is  in  very  bad  health 
he  is  expected  to  be  instantly  removed  to  Lon- 
don ;  ifso,  let  mc  assure  the  society  they  can- 
not oblige  the  Scotch  more,  than  by  paying 
him  every  attention ;  they  consider  him  as  a 
martyr  in  their  cause.  A  subscription  is 
opened  for  him  here,  and,  perhaps,  it  may  be 
very  advisable  to  forward  it  in  London,  as 
much  as  possible;  for,  by  all  accounts,  his 
.small  fortune  has  been  quite  impaired  in  the 
public  service. 

"  The  Friends  of  the  People,  in  l^diuburgh, 
invited  the  two  Iri^h  gentlemen,  mentioned 
in  my  last,  and  Margarot,  Oerrald,  and  my- 
self, to  a  sumptuous  dinner,  which  they  had 
prepared  for  us.  The  health  of  my  constitu- 
ents was  given  with  three  times  three ;  in  re- 
turn for  which  I  took  upon  mc  to  assure 
them,  that  they,  who  have  so  long  deserved 
well  of  their  country,  shall  not  now  relax 
their  endcavoursy-^in  full  confidence  that  they 


will  keep  my  promise,    I  am,  dear  sir,  your 
very  humble  servant, 

<*  ClURLC.4  SiNC  LAia, 

"  Delegate  from  th'.-  Society  for  Constitu- 
tional Infurmatu»ii." 

"  P.  S.  Pray  h;ive  the  !;oodness  to  order 
me  the  Morning  Chronicle  from  Kidj^way's,  for 
I  liaveuo  time  to  >|>end  in  a  cutfre- house." 

Addressed  "  D.  Ailanis,  Secretary  lu  the  So- 
ciety for  Constitutional  Inforinatiun.** 

Mr.  Attorney  General. — Now  read  the  let- 
ter dated  7th  Nov.  1793. 

''Sir; — I  have  the  satisfaction  to  inform 
you,  that  the  delegates  from  the  hocieties  in 
London  have,  at  length,  arrived  at  Kdmburgh. 
Delegates  from  tlie  other  societies  in  En  inland 
and  who  are  now  u|ion  the  riNid,  will  scmnalso 
be  here  to  <^ait  upon  the  FRI RN  1)S  OV  THE 
PEOPLE,  in  order  to  establish  an  INDISSO- 
LUBLE  FIIAIEHMTY  between  Uie  two 
nations,  and  to  adopt  those  measures  which, 
at  tliis  awM  period^  may  have  a  tendency  lo 
save  the  country. 

"SOLEMNLY  pledgeil,  as  vou  are,  to  a 
common  and  J  UST  cause,  no  hardship  and 
no  expense  can  he  thought  too  great  for  yon, 
while  you  are  conscious  that  you  are  dii- 
chargif}^  your  duty.  With  no  propriety  can 
you  refuse  to  attend  upon  your  brettiren  from 
England,  who,  at  so  nmch  expense,  and  from 
so  great  a  distance,  have  come  to  unite  their 
affections  and  dehberations  with  you. 

**  I  feel  it  my  duty,  in  coincidence  with  tlte 
sentiments  of  the  general  committee  here, 
again  to  recall  the  bOCIKHIuS  by  their  dele- 
gates to  this  place.  Every  moment  i^  preci- 
ous, and  delay  is  svnonimous  lo  treat  herv. 

'*  I  expect  therefore,  sir,  to  have  the  honour 
of  seeing  you  on  the  loth  curn^nt,  in  the 
GENKKAL  CONVENTION  OF  THE  DE- 
LECiA'FES,  in  compliance  with  thr  jiublic 
advertisement,  wLich  1  was  bound  to  insert 
in  my  official  capacity,  in  ihe  (r  A/ETI'EEIi 
ut  yesterday  ;  to  which  I  entreat  your  parti- 
cufar  attention. 

**  If  vou  cannot  possibly  attend,  it  will  be 
proper  to  call  the  COMMITFEE  of  your  SO- 
I'IKrV  to  ap[»oint  one  or  two  in  your  place. 
No  exertion  on  the  part  of  a  friend  shuuld  be 
wanting  at  this  important  crisis  to  render  this 
CONVENTION  still  more  res|iictable ;  and 
none  who  have  the  rauteat  heart,  and  <iiscern 
how  MUCH  IS  AT  STAKE,  will  be  rpmi«^s. 

**  Let  it  be  our  ardent  prayer  to  GOD,  that 
his  wisdom  may  direct  their  measures,  and 
that  his  benediction  mav  attend  the  exrcudon 
of  them.  I  have  the  honour  to  be,  sir,  your 
most  obedient  servant, 

"William  Skirvinc,  secretary." 
"  Fxlinburgh  Nov.  7th,  1793. 
Addressed  '*  D.  Adams,  e^q.  Tooke's- 

court, Chancery-lane,  London  " 

Mr.  Attorney  General. — The  next  leltei 
offer  in  evidence  is  dated  1  olbooth,  the  24 
of  Januiiy,  1794,  from  Margarot  to  liar 
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whicbl  read  for  the  purpoie  of  itwwing  then 
were  umed  BiMcktioiu  propoeed. 

Mr.  Jain  GHmefi.— I  fouod  this  paper  in 
Mr.  Ilmrdy's  house. 

.   pi  wM  read.] 
[Tidt  lludy'i  Trial,  aiUi,  Vol.  34,  p.  479.] 

Hr.  Attonttf  General.— I  will  now  produce 
m  letter  of  Mr.  Thelwall'i,  who  your  lordship 
reeollecta  u  also  an  associated  member  ofthe 
CoaatiUitional  Society  ;  and  I  produce  it  for 
the  purpose  of  having  t  pauage  to  it  read  re- 
latiTB  to  the  address  of  the  SOlh  of  January,  ^ 
of  the  London  Corresponding  Society ;  having  i 
before  read  the  letter  by  wbKh  th^wi  address 
waa  cominunicated  by  Hardy,  the  secretarj'  | 
of  the  London  CoiresponoiDK  Socie^^  to  i 
Aduns,  the  secretary  of  the  CoasUtutional 
Sodety;  and  having  read  the  entry  of  the 
S«lh  of  January,  1704,  which  states,  that 
the  most  eicellent  address  of  the  London 
Correspomling  Society  was  approved  of  by 
the  Constitutional  Society." — 1  have  taken 
tbeUberly  of  mentioning  thus  much  because 
I  undertlatid  in  the  last  trial,  in  my  absence, 
Utialetlei  waa  dcA  read,  your  lordship  Ihiok- 
ing  it  was  not  evidence.— I  conceive  thai  it  is 
evidence,  and  I  beg  leave  to  ofier  it 

Mr.  GMi. — Mr.  Tooke  desires  me  to  make 
BO  objection  to  it. 

Hw  Reverend  Biekari  WilUamt,  iwom. 

Mr.  Sctkitor  Oowra/.— Loolcat  that  letter, 
fsAMn'af  it  to  (Ac  antneuj — Do  you  know 
whose  hand-writioi  it  is  ?— I  believe  the  tig- 
aature  to  be  Mr.  llielwall's. 

Did  you  ever  see  Mr.  Thetwall  write  f— 


Yes. 

What  do  you  say  to  the  rest ;  is  that  bia 
hand-writing  F — I  do  not  know. 
[It  was  read.] 

"Dear  Jack; — I  send  you  three  dozen  of 
.songs,  copies  of  either  of  which  I  would  have 

!'ou  give  to  whoever  may  ask  for  them  that  is 
ikely  to  sing  them ;  t  lielieve  at  this  time 
they_  nay  do  a  great  deal  of  good,  if  well  dis- 
seminatrd  :  I  have  printed  three  thousand  of 
each  ;   they  sell  like  wildfire. 

"  I  send  you  also  a  little  pamphlet,  contain- 
ing an  extract  fromaspeecnof  mine,  for  pub- 
Vsning  which  the  bookseller,  is  now  in  New- 
gate.andis  to  be  tried  for  seditioni  I  send  you 
also  a  copy  of  the  indictment;  show  them 
about  to  your  friends,  they  will  illustrate  one 
of  the  songs. 

"You  will  also  receive  several  copies  of  ad- 
dresses published  by  the  Loudun  Correspond- 
ing Society;  one  of  them  was  drawn  up  by 
myself,  the  other  is  partly  the  work  of  Hornc 
Tooke,  and  parlly  of  the  eitiien  who  his 
aigned  it  as  chairman :  we  had  above  a  thou- 
nnd  people  assembled  to  pass  these  resolu- 
tions; it  was  a  glorious  day — aday  oftiiumph 
toliberw,to  which  Britain  will  herealler  owe 
«  coondeiable  part  of  her  happiness. 

"  I  was  chairman  at  the  omiier,  and  I  u- 
t 
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sdia  you  I  gave  them  sosoe  fine  totite.— Ab, 
fa  in,5a  iia,  fa  ir>  I 

"  Give  some  copies  of  the  resoluliooa  to 
Sampson  Read  Fountain;  and,;in  ibort, 
spread  them  about  at  much  a> you  can:  I 
iisve  distributed  above  fifteen  hundred  with 
my  own  hand. 

"  London  is  not  the  only  place  that  is  idite, 
Scotland  is  full  of  liberty  boys— Sheffield, 
Norwich,  Manchester,  and  heaps  of  places  the 
sAme ;  in  short,  I  believe  the  country  will  not 
be  humbugged  any  longer ;  and  that,  befbr« 
half  of  the  neit  campaign  it  over,  the  wise 
men  of  Gotham  willne  obliged  toodl  back 
their  troops  from  the  triumphant  republic  of 
Trance,  and  grant  lis  our  aiovrs. 

"  Adieu,  citizen  Jack,  I  can  think  of  »>• 
ihing  but  ^litics  ;  pray,  when  you  have  mnj 
advice  to  give  me,  do  it  plump  and  open,  witlw 
ciut  any  apology,  it  a  the  duty  of  friends  to 
speak  Iheir  minds  without  restraint;  and  i«i 
member  I  am  the  advocate  of  equality  and. 
pirftct freedom.    Your's, 

"  J.  Thelwaix." 

*■  I  tend  you  klio  some  resolutions  paaaed 

sX  Norwich,  and  a  Scotch  newspaper,  in  wbidi 

you  will  find  the  trial  of  out  delegate,  Mai- 

gwot ;  Gerrald,  our  other  delegate,  and  ^- 

cUir,  delegate  of  another  patriotic  sodety,  ict 

offlaat  night  to  be  tried, cast,  and  senlencad 

to  transportation  also ;  but  patriots  disdun  to 

^toop  before  oppression,  and  set  tjraotB  ind 

tyranny  at  defiance." 

Addressed  "  Citizen  Jack  Vellam" 

Mr.  AUomtj/  General. — I  shall  next  read  BD 

entt^f  from  the  Cons^tutional  Society's  bool^ 

relative  to  the  mode  in  which  the  socie^  at 

Sheffield  keep  public  fasts. 

[The  following  entry  was  read  from  the  books 

of  the  Society  for  Constitutional  Inforout- 

"  At  a  Meeting  of  the  Society  for  Constl- 
tutinnal  Information,  held  at  the  Crown  jumI 
Anchor  tavern,  Strand,  Friday,  Slst  Hsich, 
1794, 
I  "  Peesent, 

"  Rev.  Mr.  Joyce  in  the  chair, 
"'  Mr.  Tooke,  Mr.  Thompson,  Mr.  Hull,  Mr. 
I  Sharpe,  Mr.  Kjdd,  Mr.  Wardle,  Mr.  Ash- 
;  more,  Mr.  Fittgenld,  Mr.  Stark,  Mr.  Beck, 
'  Mr.  Fawcett,  Mr.  Cbatfidd,  Mr.  Holcroft, 
I  Mr.  Jennings,  Mr.  John  Williams,  Mr. 
I     Richter. 

[  "  Resolved  unanimously,  That  the  secre- 
tary of  this  society  be  directed  to  write  to  the 
friends  of  peace  and  reform  at  Sheffield,  and 
to  assure  them  that  this  pociety  views  with 
pleasure  their  steady  exerlpoDS  to  obtain  a  ^ix 
j  representation  of  the  people  of  Great  Britain 
,  in  parliament,  and  the  proper  methods  which 
the;  have  taken  to  employ  usefiill^  those  days 
which  may  be  appointed  for  pubhc  fasts. 
"  Resolved  unanimously.  That  this  leM- 
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*  Sesalved  munimousl^,  Tlut  this  motion, 
when  prioted,  be  transnutted  to  the  socie^ 
«fthe  Friends  ofPeace&od  Reform, at Staef- 
6eld. 

"  Resolved,  That  the  anniversary  dinner 
of  this  society  be  held  on  Friday,  the  9d  of 
llay,  at  the  Crown  and  Anchor  tavern, 
Stiand. 

"  Besolved,  That  citizen  Wharton  be  re- 
quested to  take  the  chsir  on  that  day. 

«  Resolved,  That  citisens  Thompson,  Chat- 
IeU,WaTdle,  and  W.Sharpe,  be  requested 
to  accept  the  office  «f  stewards  on  that  day. 

"  They  being  present  accepted  of  the  said 
office." 

Hr.  AUernn  Btneral.—\  read  that  entn 
because  I  shall  preienlly  offer  to  your  lord- 
ship in  evidence  what  was  done  at  Sheffield 
upon  the  public  fut 
[Tlie  following  entry  waj  read  from  the  hooks 

flf  the  Society  for  Constitutional  Informa- 
tion :J 

"  At  a  Meeting  of  the  Society  for  Consti- 
tndonal  Information  at  the  Crown  and  An- 
duor  Uvem,  Friday,  March  S8tb,   1T94. 
[VU*  Hardy's  Trial,  »mi.  Vol.  S4,  page  56 1 .] 


Harcb,  1794.  I  will  now  call  Mr.  Maclean 
ta  prove  the  finding  in  Mr.  Adams's  posses- 
lioD  a  letter  from  Mr.  Hardy,  stating  the 
names  of  those  members  whom  they  delegated 
tA  the  ConstiUitional  Society,  according  to 
the  last  order,  to  invite  them  to  send  to  this 
•odelj,  next  Friday,  a  delegation  of  some  of 
Ibdr  members. 

Mr.  Thomat  Maclean.— I  found  this  paper 
in  the  pouessioa  of  Mr.  Adams, 
[it  was  read.] 

"AoriiM,  1794. 

"  Citizen ;— I  am  directed  to  send  to  the 
Mciety  for  Constitutional  Informatioa  Ihe  fol- 
lowing resolutions  of  the  committee  of  the 
London  Correspondiag  Society,  April  3d, 
1794. 

"  Resolved,  That  Matthew  Moore,  John 
Baxter,*  John  TheUall,  Richard  Hodgson, 

"  "  His"  [Mr.  Home  Tooke's]  "  Sunday  par- 
ties were  not  unfrequenlly  enlivened  by  the 
introduction  of  eitraordinary  men,  or  the  in- 
tervention of  interesting  anecdotes.  One  day, 
just  as  dinner  was  ready,  and  when  all  the 
company  were  already  convoked  in  the  draw- 
ing-room, the  name  of  Mr.  Baxter  was  an- 
noDDced,  who,  on  account  of  his  being  a 
stranger,  could  not  obtain  admittance  farlTier 
than  the  ball.  The  host,  with  his  usual 
courtesy,  ordered  that  he  should  be  conducted 
into  the  apartment,  in  which  the  guests  were 
then  sitting,  declaring,  at  the  same  time,  that 
he  believed  there  must  be  some  mistake,  as 
he  was  unacmiainted  with  any  one  who  bore 
ihiaaame,    Do  his  entiwtce,  the  stranger  ob- 


and  John  Lovett,  members  of  this  society, 
are  appointed  to  hold  a  conference  with  such 
memoers  of  the  society  for  Constitutional  In- 
formation as  tbey  shall  think  fit  to  appoint, 
at  seven  o'clock  to-morrow  evening,  the  4tn 
April. 

"  TsoHts  HasDT,  secretary." 
Addressed,  "  b.  Adams,  secretary  to 
the  society  Uit  Constitutional  Infor- 

[The  following  entry  was  read  from  the  book 
of  the  society  for  Constitutional  Informa- 
tion :] 

"  At  ^Meeting  of  the  society  for  Coiuti- 
tutional  Information,  at  the  Crown  and  An- 
chor tavern,  Stiand,  Friday,  April  4, 1794." 
[Vidt  Hardy's  Trial,  anti.  Vol.  34,  page  StfS.] 
Mr.  JoAa  GuraeU.—!  found  this  paper  in 
Mr.  Hardy's  possession. 

.  Mr.  AUorney  Gcwrol.— This  is  a  paper 
found  in  the  possession  of  Mr.  Hardy,  nut  it 
seems  necessary  I  should  prove  it  to  be  bis 
hand-writing ;  it  appears  &om  the  book,  your 
lordship  (^serves,  that  he  was  present  on  the 
4th  of  April,  1794;  this  paper  states  what 
passed  upon  the  4th  of  April. 


JjooV  at  that  paper;  can  you  tell  whdM 
hand-writing  it  is  ? — I  cannot,  I  never  saw 
thu  before;  I  cannot  swear  to  the  hand- 

Whose  hand-writing  do  you  beliA'e  it  to 
be  r — I  cannot  say ;  I  do  not  know  that  I  ever 
saw  it. 

Do  you  know  Thomas  Hardy?— Yes,  very 
well. 

Did  you  ever  see  him  write  F— Frequently. 

Now,  look  at  Uie  paper,  and  say  whme 
hand-writing  you  believe  U  tobe?— Icaaaot 
say. 


served, '  that  he  was  one  of  those  who  had 
<  the  honour  of  being  tried  along  with  Mr. 
'  Tooke,  and  that  he  had  now  ti^en  the  li- 
'  berty  to  rep^  to  Wimbledon,  lo  pay  his  re- 
'  spects  in  person,' 

"' Ah,  my  good  sir!  I  recollect  you  well  !* 
eiclaims  llic  hoary  traitor,  '  and  gentie- 
'  men,'  ailds  he,  turning  at  the  same  time  to 
the  company, '  permit  me  to  introduce  a  bro- 
'  ther  sufterer  to  you;  he  is  a  little  fellow, 
'  whom  I  never  saw  but  once  before ;  but  be 
'  is  at  the  same  time  a  hero :  tor  white  we 
'  were  in  the  bail  dock,  about  to  be  arraigned, 
'  and  as  vet  uncertain  of  our  fate,  he  stepped 
'  forward  to  me  and  exclaimed :  Mr.  Tooke, 
'  our  lives  have  hitherto  been  but  of  little 
'  service  to  our  cnuntn- :  let  us  then  behave 
'  like  men,  and  see,  if  by  dying  bravely,  we 
'  cannot  prove  of  some  service  to  the  com- 
'  monwe^tb.'  " —  JfcmtiVi  nf  Jo/m  Horne 
Tooke,  £y  AUxonder  Slepheni,  u;.;  Vol.  9, 
p.  300. 
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Do  you  bejieve  it  to  be  bis  haDd-writing? — 
X  cannot  swear  that  it  is  his  hand-writing ;  if 
J.  9aw  his  name,  I  could  tell  better. 

lord  Chief  Justice  Eyre, — ^You  have  seen 
him  write  P — Yes. 

Lord  Chief  Justice  Eyre. — From  the  know- 
le^e  you  have  acquired  of  his  manner  of 
writing,  do  you  or  not  believe  that  to  l>e  hi9 
iiand-writing  f — It  is  so  different  from  what  I 
have  seen  before  of  his  hand-writing,  that  I 
do  not  believe  it  is  his. 

Bft.  Attorney  General, — I  wish  to  apologize 
to  your  lordship  for  this  examination;  the 
witness  swore  to  it  before. 

Grant  j^l  said  then  I  could  not  swear  to  it. 

Xi>rd  Chief  Justice  JByre.— The  question 
put  to  you  isy  Whether  from  having  seen 
iiardy  write,  vou  have  such  a  knowledge  of 
his  manner  of  writine,  as  to  be  able  to  form  a 
belief  that  it  is  his  hand-writing  or  notf— I 
cannot  say  that  it  is  his  hand- writing,  fpr  I 
did  not  see  him  write  it 

Lord  Chief  Justice  Eyre.— You  ousbt  to 
know  that  is  not  the  question  aske^  you; 
you  are  not  asked,  whether  he  did  in  fact 
writ9  it  or  no,  but  whether  you  believe,  from 
the  knowledge  you  have  of  hb  hand-writing, 
that  it  is  hb  hand -writing  or  not?-— There  is 
a  similarity  of  hand. 

Mr.  Solicitor  General, — You  have  sfud  that 
vou  do  not  believe  it  to  be  his ;  do  you  abide 
hy  that  or  notP — I  beg  to  look  at  it  again ;  it 
is  certainly  like  hb  hand-writing,  but  I  can- 
not swear  to  it. 

^  You  have  told  the  jury  that  you  do  not  be- 
lieve it  to  be  bis  hand ;  I  ask  you,  whether 
you  abide  by  that  answer? — I  cannot  swear 
that  it  is  bis  hand- writing ;  there  is  a  simi- 
larity. 

You  must  tell  us,  whether  you  abide  by 
what  you  said :  you  told  the  jury  you  did  not 
believe  it;  do  you  say  that  again ;  because,  if 
you  do,  it  is  very  weD;  you  have  a  right  to 
judge  for  yourself. 

Mr.  Tooke, — It  will  be  very  difficult  for  him 
to  abide  by  his  opinion ;  for  he  has  said  both 
ways ;  that  he  dia  believe  it  to  be  similar,  and 
that  he  did  not;  but  we  do  not  object;  I  have 
BO  objection  to  Mr.  Attorney  General's  dis- 
crediting  his  own  evidence,  but  I  have  no  ob- 
jection to  admit  this  as  evidence,  and  to  the 
papers  being  put  in. 

Lord  Chief  Justice  Eyre, — I  cannot  do  that ; 
I  must  see  that  what  is  admitted  is  evidence 
to  which  no  objection  occurs  to  me. 

Grant. — I  can  only  say,  it  is  very  like  the 
hand- writing  of  Mr.  Hardy;  I  cannot  swear 
to  it. 

Mr.  Attorney  General, — ^I  will  now  read  an 
entry  from  the  book  of  the  society  for  Con- 
stitutional Information,  of  the  11th  of  April, 
1794. 

[It  was  read.] 

[Viie  Hardy's  Trial,  anti,  Vol.  94,  p.  564.] 

Mr.  Thomai  Maclean,^!  found  this  paper 
in  the  possession  of  Mr.  Adams. 
VOL  XXV, 


Mt'  Attorney  General, — This  paper  b  ^ 
rough  draft  of  part  of  the  resolutions  of  the 
aith  of  April,  1794.  I  will  call  Mr.  Wood- 
fall  to  prove  whose  hand-writing  is  in  it. 

(lb  Mr,  Wm.  iroo^T*//)— Whose  hand-writ- 
ing do  you  believe  this  to  be?— I  am  a  straneer 
to  the  hand-writing  of  the  substance  of  tn0  , 
paper ;  but  there  are  interlineations  of  th^ 
wcJrd  "  Society" — in  two  places,  which  I  be- 
lieve to  be  Mr.  HorneTooKe's  writing. 

Is  there  another  interlineation  of  a  few 
words,  which  have  been  struck  out  again  ?-— 
Yes;  but  I  cannot  speak  to  the  hand -writings 

Mr.  ^00^.-^1  believe  I  have  written  mi 
word  **  society^  here  twke. 

Mr.  Solicitor  General, — Mr.  Shelton,  yoi| 
urill  read  this  paper,  and  ypu  will  take  notice^ 
that  there  b  a  word  with  a  line  drawn 
nmndit 

([The  rouj^  diaft  was  read.] 

MT,Tooke, — Mr.' Solicitor  General,  if  you 
will  give  me  leave,  and  I  believe  you  will 
think  it  very  proper,  by  the  evidence  you  have 
produced,  for  me  to  e^^plun  thb  pa^er ;  and 
1  hope  I  do  not  do  wrong  to  point  it  out  to 
you;  my  memory  helps  me  in  thb  respect) 
and,  with  that  evidence  which  you  liavo 
heard,  enables  me  to  say,  that  thb  b  plainly 
a  very  idle  business,  done  to  save  the  secretary 
trouble — 

Mr.  Attorney  General,-^!  should  be  sony 
to  interrupt— ^—« 

Lord  Cnief  Justice  £yre.— Thb  b  observaf* 
tion  upon  the  evidence. 

Mr.  Tooke. — ^Your  lordship  will  see  it  b 
notobservation-*— — « 

Mr.  Attorney  General. — It  ^ves  me  great 
pain  to  interpose ;  but  that  Cannot  he  per- 
mitted to  come  from  a  eentleman  because  he 
takes  an  active  part  in  bis  own  cause,  whidi 
should  shut  the  mouth  of  his  counsel. 

Mr.  Giblft, — As  to  the  gentleman  himself 
taking  a  part  in  this  cause,  it  is  utterly  im- 
possible tor  any  counsel  to  possess  himself  of 
thb  cause. 

Mr.  Attorney  General,-^!  am  sure  I  can 
rely  upon  the  candor  of  Mr.  Gibbs,  so  &r  a« 
to  do  me  justice  in  the  situation  in  which  I 
stand;  if  he  will  inform  me,  thaU  in  his  judg- 
ment, there  b  the  least  degree  of  impropriety 
in  my  interpo^ng,  I  will  not  interpose  agaia 
during  the  whole  of  the  cause. 

Mr.  GibU.—l  certainly  never  will  give  my 
judgment  upon  any  impropriety  of  yours — 

Mr.  Tooke, — ^If  the  Attorney  General  wiH 
please  to  cast  hb  eye  upon  thb  paper,  he  will 
find  I  am  not  malung  observations,  or  doing 
any  thing  improper :  he  will  see  that  words, 
which  were  evidently  taken  from  thb  paper, 
have  been  read  as  a  part  of  it  which  ought 
not  to  have  been  reaa  as  a  part  of  it;  and 
I  am  going  to  explain  how  it  happened, 
that  this  difficulty  arose— I  am  not  going 
to  make  exception  to  anything  that  pass- 
ed, but  that,  in  a  paper  the  clerk  has  read, 
words  have  been  read  (not  imv<^^'tW  >si. 
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iim)  which  make  no  part  of  the  pa|>er— -Uiere 
are  two  ways  of  erasing  from  any  writing,  that 
M'iiich  you  do  not  mean  shall  make  a  part  of 
it— one  ta,  by  striking  your  pen  through  the 
word  you  mean  to  erase — another  is,  oy  en- 
circlinjgit  with  a  line;  this  is  encircled,  and 
yet  it  IS  read  as  if  it  was  part  of  thisjpaper — 
you  might  as  well  read  the  erasure  ofa  paper 
that  is  erased  one  way,  as  the  erasure  of  a 
paper  that  is  erased  another  way — this  is  the 
only  thing  I  was  going  to  remark,  to  show 
you,  that  this  was  an  erasure,  and  now  it  hap- 
pened. 

Lord  Chief  Justice£yre. — Thisis  not  a  proper 
time  to  do  that — but  your  observation  upon 
ceadin£  it,  if  it  appears  to  you  not  to  have  been 
properly  read,  is  fiur  and  right— because  it 
ougiit  to  be  properly  read— you  say  there  ap- 
pear to  be  words  struck  out,  and  other  words 
put  in  over,  do  not  you  ?  and  you  conceive  the 
words  put  in  over  ought  not  to  be  read  ? 

Mr.  Tooke, — No,  my  lord. 

Lord  Chief  Justice  £i|fre.— The  paper  is  to 
be  read  as  it  is ;  and  if  there  are  words  that 
arc  struck  out.  and  other  words  put  in ;  or,^  if 
there  are  words  put  in  in  parts,  without  strik- 
ing out  the  other  words,  yet  the  whole  of 
the  paper  must  be  read^and  must  be  seen,  and 
then  it  will  be  for  the  judgment  of  the  jury, 
what  is  the  real  paper  taken  altogether,  and 
which  cannot  be  determined  properly  by  any 
body  but  the  jury. 

Mr.  Attorney  General, — Your  lordship  will 
permit  me  to  put  the  Court  in  mind,  that  Mr. 
Solid tor-gencra]>  when  he  put  the  paper  into 
the  bands  ofMr.  Shelton,  desired  hmi  to  take 
notice  where  there  was  a  word  with  a  line 
drawn  round  it. 

Lord  Chief  Justice  Ei/re. — ^The  paper  is  to 
be  read,  and  with  that  word  scorca  all  round 
it— whether  that  word  ouglit  to  be  taken  as 
•part  of  the  contents  of  the  paper,  or  ought  not 
to  be  taken  as  part  of  the  contents  of  the 
]>an€r,  will  be  for  the  judgment  of  the  jury. 

Mr.  Attorney  General. — I  only  wish  now  to 
say,  by  way  of  explaining  myseli,  that  I  desire 
to  have  the  fact  known  to  your  lordship  and 
the  jury,  what  words  were  wroicd  round,  with- 
out saying,  in  this  stage  of  the  cause,  that  I 
have  any  observation  to  make  upon  that  fact, 
but  I  wished  to  have  that  fact  ascertained. 

Mr.  Shelton, — I  mentioned,  as  I  read  the 
paper,  that  the  words  were  scored  round. 

One  of  the  Jury. — Wc  shall  be  glad  to  un- 
dcrstancl  what  words  are  scared  round. 

[The  paper  handed  to  the  Jury.] 

Mr.  Tooke. — By  the  very  question  of  tlie 
jury  I  am  pcrfecllv  satisfietl  that  what  I  was 
going  to  say  would  have  been  useful  to  Mr. 
Attornev-gcneral,  to  the  Court,  and  on  every 
tjide,  ana  it  was  not  meant  by  way  of  obscr- 
vatiun. 

Lord  Chief  Justice  Eyre. — If  it  is  now  to 
explain  the  appearance  of  the  paper,  that  cer- 
tainly is  brcakmg  in  upon  their  case. 

Mr.  Tooke^l  submit  to  your  lordship,  that 


it  is  no  such  thing,  and  if  Mr.  Attomey*geiitral 
had  not  mistaken  mv  object,  I  should  m  009 
minute  have  saved  all  this  time,  which  is  ny 
chief  object.  Your  lordship  has  before  you 
two  papers  instead  of  one.  I  am  not  making 
observations  or  explanations,  except  for  th« 
advantage  of  the  attorney-general  and  tht 
Court,  and  I  believe  I  am  not  breaking  in  upon 
any  rule  of  law  ;  I  did  it  merely  to  save  time, 
for  it  is  no  object  to  me— it  is,  in  fact,  two 
papers— it  is  a  report  ol  the  committee,  and  a 
resolution  of  the  society.  By  encircling  the 
word  Convention  with  a' line,  that  copy  serves 
for  two  copies.  \V  ilh  the  word  convention  ia, 
it  is  the  report  of  the  committee — With  the 
word  convention  mi/ ,it  is  the  resolution  of  the 
society — that  was  all  I  was  goinc  to  say. 

Lord  Chief  Justice  Eyre. — ^There  is' no  loit 
of  objection  to  your  explanation,  but  that  it  it 
explanation  by  obber\-ationupon  the  evideilce, 
and  therefore  should  have  made  part  of  your 
case ;  but  I  agree  that  your  observation  is  fair, 
and  probably  is  well  founded. 

Mr,  Attorney  General. — This  mode  of  con- 
ducting a  cause  makes  it  necessary  for  me  to 
fo  perhaps  a  little  out  of  order  too.  I  meant 
y  calling  your  lordship's  attention'  to  those 
words  being  scored  round,  to  apprize  the 
court  of  tlic  fact  I  say  no  more  now,  than 
that  I  liave  a  great  deal  to  observe  upon  that 
very  fact. 

Lord  Chief  Justice  Eyre — I  have  no  doubt 
at  all  that  you  have,  it  is  certainly  open  to  ob- 
servation. 

Mr.  Solicitor  General.— I  am  now  eoing  to 
produce  a  letter  of  the  10th  uf  April,  1794* 
from  Ilardy,  which  is  mentioned  in  that 
minute. 

(To  Mr.  Maclean.) — Where  did  you  find 
that  pap nr?— In  the  possosum  of  Mr.  Adams. 

(To  Alexander  Grunt.) — ^  on  s.iy  you  have 
seen  Mr.  Hardy  write  ;  loi.'k  at  th<.'  signature 
to  this  letter,  ami  tel)  mo  whether  it  is  his 
hand- writing  ? — I  bt-iicvc  it  i>. 

[A   letter  from  Thomas   llanly,  to  Daniel 
Adams, dated  thclUthof  Aprif,  171M,read.] 

[Vide  I  lardy  *s  Trial,  ante.  Vol.  24,  p.  565.] 

Mr.  Sidicilor  General. — This  is  a  printed 
circular  letter  of  the  Ijondon  Corresponding 
Society,  whicii  was  found  in  the  possession  ot 
Mr.  Saint  at  Norwich. 

Mr.  Jamci  Wuhh.^l  found  this  printed 
ktteriu  the  pob«rs'*iou  of  Mr.  Saint  at  Nor- 
wich. 

[Circular  Letter, siuntd Tliomas Hardy, ccad. J 

[Hdc  Hardy's  Trial,  unte.  Vol.  24,  p.  481.] 

Mr.  Attorney  General. — Here  is  a  bundle  of 
thoaine  papiT^  ;  1  bhail  call  .Mr.  l^uzun  to 
prove  where  he  found  tliem. 

Mr.  Edward  Imuzuu. — I  found  these  papers 
in  Mr.  Hardv's  hou»«e, 

Mr.  Attorney  Ocnerat. — I  am  now  going  to 
read  a  letter  Which  was  foimd  in  the  ctutodv 
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of  the  said  Mr.  Hardy,  from  Alexander 
Mitcbei],  secretary  to  the  society  at  Strat* 
haven,  stating  that  he  had  received  a  circular 
letter  respecting  a  British  Convention  to  he 
held  in  England,  and  that  they  had  appointed 
a  delegate  to  attend  it. 

Mr.  Edward  LautuHd — I  found  this  paper 
in  Mr.  Hardy's  house. 

(Letter  from  Alexander  MitchcH,  to  Thomas 
Hardy,  dated  Slrathavcn,  9th  of  April,  179i, 
read.] 

[rkferiaid/s  Trial,  atUi,  Vol  24,  p.  483.] 

^  Mr.  Attorney  Gfit^a/.— The  Norwich  So- 
oety,  your  lordship  recollects,  was  associated 
with-the  Constitutional  Society.    I  shall  now 

Srove  that  they  came  to  a  resolution  to  send 
elegates  to  the  British  Convention  as  soon  as 
oalled  for. 

(To  Mr,  prfl/»A.i— Where  did  you  find  this 
book  f— At  Mr.  Samt's  at  Norwich. 

{The  following  entry  was  read  from  the 
said  book :] 

•*  Monday^  February  84M,  1794. 

**  At  a  General  Meeting  of  Delegates,  held 
ait  Pestle-Cellar, 

'^  It  was  uniuiimously  resolved,  That  one 
or  more  delegates  should  be  sent  to  the  next 
general  convention,  so  soon  as  called  for  by 
our  London  correspondents.'' 

Mr.  Attorney  GeneraL — I  am  now  going  to 
read  a  letter  dated  April  the  24th,  1794,  from 
Bristol  to  the  London  Corresponding  Society, 
relative  to  this  object  of  calling  a  general  con- 
vention. 

Mr.  John  Gurnell, — ^This  paper  I  found  in 
the  possession  of  Mr.  Hardy. 

[Letter  from  the  Bristol  Constitutional  So- 
ciety to  Thomas  Hardy,,  dated  the  2ith  of 
April,  1794,  read.J 

[Vide  Hardy's  Trial,  ant^y  Vol.  2*,  p.  484.] 

Mr.  Attorney  General. — The  next  is  a  letter 
from  the  society  at  Newcastle,  to  Hardy, 
dated  the  24th  of  April,  1794,  which  desires 
an  answer  to  be  directed  to  James  Smitli, 
joiner,  to  the  care  of  Mr.  Hunter,  publican^ 
Butcher  Bank.  I  will  call  Mr.  Gurnell  to 
prove  in  whose  possession  he  found  this  letter, 
and  then  I. will  read  the  answer  to  it. 

Mr.  John  Gurnell. — I  found  this  paper  in 
Mr.  Hardy's  house. 

[Letter  dated  Newcastle  upon-tyne,  24th 
April,  1794,  addressed  Mr.  Harding,  No.  9, 
or  19,  Piccadilly,  London.J 

[Vide  Hardy's  Trial,  ante.  Vol.  84,  page  485.] 

Mr.  Attorney  General, — Here  is  a  paper 
which  has  indorsed  upon  the  back  of  it — **  Copy 
of  an  answer  to  ^fewcastle-upon-Tyne,  ad- 
dressed to  John  Smith,*' &c. 

Mr.  John  Gumelt, — I  found  this  paper  in 
the  possession  of  Mr.  Hardy. 


Mr.  AttohiOf  General. — I  read  this  paper  to 
prove  that  this  is  a  communication  of  their  in- 
tention relative  to  a  convention ;  and  likewise 
it  is  a  declaration  under  the  hand  of  Thomas 
Hardy,  that  tlie  committee  of  correspondenca 
and  co-operation,  which  your  lordship  sees 
had  been  appointed  upon  the  11th  of  April, 
met  twice  a  week. 

[Answer  dated  the  1st  of  May,  1794,  to  the 
letter  from  Newcastle-upon-Tyne,  dat^ 
April  the  24th,  1794,  read.J 

[Tide  Hardy's  Trial,  anti^  Vol.  24,  p.  484.] 

Mr.  Attorney  General. — I  will  now  prove  a 
letter  from  the  secretai^  of  the  Sheffield  Coiw 
stitutional  Society,  which  was  found  in  the 
possession  of  Mr.  Thelwall,  whom  your  lord- 
ship will  recollect  to  be  one  of  the  committee 
of  correspondence  and  co-operation.  It 
states  the  proceedings  of  a  meetmg  in  the  open ' 
air  at  Halifax,  of  persons  from  Leeds,  Wake- 
field. Huddersfield  and  Bradford,  to  consider 
on  tne  measures  to  be  adopted  preparatoi^y  to 
a  general  convention,  and  desiringlhe  direc-i 
tions  of  the  London  Corresponding  Society. 
Mr.  William  jHim,  sworn. 

Mr.  William  Tims. — I  found  this  paper  on 
the  person  of  Mr.  ThehvaH. 
[Letter   dated    Sheffield,  May    11th,    1794,' 

aigned  William  Broomhead,  secretary,  read  .J 

[Vide  Hardy's  TVial,  ante,  Vol.  24,  p.  48r.] 

Mr.  Attorney  General. — I  am  now  goix^  te^ 
prove  an  entry  in  the  account  bc^k  Mr. 
Adams  spoke  of  upon  the  14th  of  March, 
1794. — ^**Cash  paid  Thelwall,  by  order,  six 

fuineas."  Your  lordship  recollects,  that  L 
ave' proved  the  address  of  the  20th  of  Ja* 
nuary ;  I  am  going  to  explain  that  evidence 
by  a  short  letter  of  Mr.  Tnelwairs.  found  in. 
the  custody  of  Mr.  Adams,  the  suostance  of 
which  letter  is,  that  he  sends  for  a  list  of  the 
members  of  the  Society  for  Constitutional  Li<« 
formation,  at  the  request  of  citizen  Tooke, 
smd  at  the  request  of  the  same  he  desires  six 
guineas,  which  is  the  sum  mentioned  in  this 
book  to  be  paid  to  him  for  printing  the  last 
2,500  addresses. 

Mr.  Thomas  Maclean. — ^I  found  this  paper 
in  the  possession  of  Mr.  Adams. 

[The  following  extract  was  read  from  a  book 
containing  the  general  receipts  and  dis- 
bursements of  the  Society  for  (constitutional 
Information :] 

"Friday,  14th  March,  1794,  cash  paid 
Thelwall,  by.  order,  six  guineas.'' 

[The  letter  was  read.] 

**  Citizen  ;— Be  kind  enough  to  let  my  boy 
have  a  list  df  the  Society  for  Constitutional 
Information  (at  the  request  of  citizen  Tooke) 
when  I  send  him  to-morrow;  also,  by  the 
request  of  same,  six  guineas  for  printing  the 
last  2,500  addresses,  &c.  Yours, 

«  J.  ThelwaMu" 

<'  Addressed  <«  Mr.  D.  Adams.** 
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Mr.  Attorney  General.^1  hrft  md,  ool  of 
the  Constitutional  Society's  book,  a  resolution 
of  the  91st  of  March,  1794,  which  is  in  these 
wordii— *'  Resolved  unanimously,  That  the 
secretary  of  this  society  be  directed  to  write 
to  the  Friends  of  Peace  and  Reform  at  Shef- 
field, and  to  assure  them  that  this  society 
views  with  pleasure  their  steady  exertions  to 
obtain  a  fair  representation  of  the  people  in 
parliament,  and  the  proper  methods  which 
tlicy  have  taken  to  employ  usefully  those 
days  which  may  be  appointed  for  public  fasts." 
I  will  now  call  a  witness  to  prove  his  findmg, 
in  the  possession  of  Mr.  ilardy,  an  account  of 
the  proceedings  upon  the  Fast-day  at  Shef* 
field,  together  witn  a  resolution  of  the  Cor^ 
responding  Society,  and  a  resdution  of  the 
Constitutional  Society,  printed  together. 

Mr.  Edwrd  Lauiun. — ^This  it  one  of  the 
books  I  found  in  Mr.  Hardy's  house* 

[It  was  read.] 

\Vid€  Hardy's  Trial,  anii,  Vol.  S4,  p.  6d6.] 

Wilii$m  hroomhtad  sworn.— >£iamined  by 

Mr.  Imm. 

Were  you  a  member  of  the  Constitutional 
Society  at  Sheffield  ?— Yes. 

Were  you  secretary  to  that  society? — Yes, 
for  about  hve  months. 

You  were  secretary  up  to  the  month  of  May 
last,  I  believe } — Yes,  when  I  was  taken  up. 

Did  you  know  a  person  of  the  name  of 
Torke,  otherwise  called  Redhead  f*— Yes. 

Did  he  attend  the  meetings  of  that  so- 
ciety?—Frequently  he  did  attend. 

Was  Yorke  a  settled  inhabitant  of  Sheffield, 
or  only  an  occasional  comer  there  f^Only  oc- 
casional. 

Do  you  remember  a  meeting  held  on  the 
Castle-hiil,  at  Sheffield.— Yes. 

When  was  that  ? — I  was  at  that  mating. 

I  believe  it  was  on  the  Tth  of  April  ?— Yes, 
I  was  at  that  meeting. 

Do  vou  remember  having  any  conversation 
with  Yorke,  prior  to  that  meeting,  in  which 
the  business  of  that  meeting  was  arranged 
between  you,  Yorke,  and  any  other  person  ? 
— I  do  recollect  a  meeting  of'^that  sort,  but  I 
do  not  recollect  all  the  particulars  that  might 
be  discoursed  upon. 

Was  Gale  present  at  that  meeting?— Yes. 

Were  there  any  body  but  Gale,  Yorke,  and 
▼ou at  that  meeting?— I  think  there  might 
be  several  more,  but  I  do  not  recollect  parti- 
cularly their  names. 

You  are  an  associated  member,  I  believe, 
of  the  Constitutional  Society  in  London ;  are 
you  not  ?— I  suppose  I  was  sometime  back. 

What  was  settled  to  be  done  at  the  meet- 
ing on  the  Castle-hill,  which  was  to  be  h^d 
upon  the  7th  of  April  ?— The  resolutions  were 
drawn  up,  and  it  was  agreed  that  an  address, 
or  the  substance  of  what  was  to  be  delivered 
there,  should  be  wrote  by  Mr.  Yorke. 

•  ScehisTriaL  a.d.  J79^,  intfusColkc- 
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Was  any  address  to  Parliament  agreed  to 
be  prepared? — No,  to  the  king. 

Was  there  anv  agreement  lespectingtha 
proposing  any  address  to  parliament  ?*-?niat 
motion  was  made,  but  it  was  nentived* 

Was  there  no  arrangement  between  yoo, 
Yorke,  and  Gale,  respecting  the  negativing 
that  motion,  prior  to  the  ume  of  its  being 
made?— It  was  so  sattkd,  but  I  had  no  voice 
in  it. 

Between  whom  was  it  settled  that  there 
should  be  a  proposition  at  this  meeting  made 
for  addressing  parliament ;  and  that  that  pro- 
position should  be  negatived  when  made  ? — 
There  were  Yorke  wxA  Gale,  but  I  suppose 
tliat  was  settled,  as  it  was  determined]  to  pe- 
tition the  king. 

You  say  it  %ras  settled  between  Yorke  and 
Gale  that  such  a  proposition  should  be  made, 
and  sliould  be  negatived  P— Yes. 

Who  was  to  make  that  motion?— They  or« 
dered  me  to  make  the  motion  for  addressing 
parliament. 

Did  you  aAerwards  at  the  meeting  held  on 
the  7th  of  April,  in  consequence  of  this  agree* 
ment,  make  that  motion  ? — I  did. 

Do  you  recollect  what  were  the  terms  of 
the  motion  that  you  made  ? — That  a  petition 
should  be  drawn  up  to  the  House  of  Com- 
mons, praying  for  a  reform  in  tlie  represen* 
tation  of  the  people. 

Upon  your  making  that  motion,  what  pass« 
fd  amongst  the  people  assembled  ? — It  was 
opposed. 

Did  any  body  second  it  ? — No,  I  think  it 
was  not  seconded;  to  the  be&t  of  my  recol- 
lection it  was  not. 

In  what  manner  was  that  motion  received 
by  the  persons  assembled,  with  applause,  or 
disapprobation,  or  how  ?  —The  people  in  such 
meetings  generally  wait  for  the  countenance 
of  the  leaders  of  the  meeting  very  fre- 
quently. 

I  ask  you  what  passed ;  how  was  your 
motion  received.' — I  do  not  recollect  that 
there  was  either  approbation  or  disapproba- 
tion shown  by  the  people  themselves,  but  tt 
was  opposed,  I  suppose,  previotis^  or  rathe 
before  they  might  snow  either  then  apprube 
tion  or  disapprooation. 

And  not  being  seconded,  it   fell   to  th 
ground  ? — Yes. 

And  that  had  been  previously  settled  ' 
tween  Gale  and  Yorke  ? — Yes,  that  was 
Ued. 

Do  you  remember  the  speech  that  was  ro 
upon  that  occasion  by  Yorke  ? — 1  remer 
he  did  make  a  speech,  but  I  cannot  rec 
the  substance  otit. 

Was  that  speech  published  ?— It  was. 

(To  Mr.  Maclean,) — Where  did  yo 
this  paper  ? — I  found  it  in  the  pos$c9 
Mr.  Adams. 

Mr.  Law  to  William  Broomhead. — ' 
send  any  number  of  these  printed  ps 
to  Mr.  Adams  ? — Yes,  in  a  box. 

By  whose  orders  ?— The  persons  t^ 
fen^  about  the  meeting. 
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By  Yorke  and  OaleP— Yes,  and  several 
other  persons. 

You  were  to  send  them  to  Adams?-— No; 
td  Ilardv,  I  think. 

Recoiled  yourself? — I  might  send  to  both. 

[Extracts  read  from  a  printed  pamphlet,  in- 
tituled, '<  Proceedings  of  the  Public  Meet- 
ing held  at  Sheffield,  in  the  open  air,  on 
the  7th  of  April,  1794.] 

[Vide  Hardy's  Trial,  atU^,  Vol.  24,  p.  613.] 

William  Broomhead   cross^xamined  by 
Mr.  Gikbt. 

You  were  one  of  this  society  at  Sheffield  ? — 
Yes. 

Had  your  society  any  views  of  overturning 
the  government  by  force  ? — Ho ;  not  that  I 
know  of. 

Had  any  of  those,  with  whom  you  were  ac- 
qusunted,  any  idea  of  overturning  the  govern- 
ment by  force? — None,  that  I  know  of. 

Had  they  any  idea,  or  intention,  of  attack- 
ing the  person  or  character  of  the  king,  in 
this  constitution  P — No,  they  had  not. 

How  were  Ihey  affected  to  the  king? — 
Affected  to  the  king !  why  as  well  as  any  peo- 
ple in  England. 

Had  they  any  intention  of  overturning  the 
House  of  Lords,  or  of  breakmg  in  upon  their 
authority  in  the  state?— No;  not  to  my  know- 
ledge. 

Had  an^,  whom  you  knew,  of  the  society, 
anV  such  intentions  ? — No,  not  to  my  know- 
ledge. 

None  that  you  knew,  of  course,  had  ? — 
No. 

What  was  the  object  of  the  society  ? — A 
reform  in  the  democratical  part  of  the  British 
constitution. 

What  do  you  mean  by  the  democratical 
part  ?— The  representative  part— in  the  House 
of  Commons. 

Your  only  object,  then,  was  a  reform  in 
that  House  of  Parliament?— It  is  all  that  I 
know  of. 

Do  you  know  of  any  other  views  in  any  of 
the  societies?— I  know  of  no  other  views  in 
anv  of  the  societies. 

Was  it  the  intent,  of  any  you  knew  in  this 
society,  to  obtain  even  that  end  by  force  ?— 
None  that  X  know  of. 

William  Broomhead  re-examined  by  Mr.  Lam. 

When  it  was  agreed  that  they  should  not 
petition  parliament,  but  your  motion,  for  that 
purpose,  was  to  be  negatived,  did  you  appre- 
hend then  that  this  reform  was  to  be  ob- 
tained by  the  medium  of  parliament? — That 
was  settled  amongst  a  very  few  persons^  as  I 
spoke  of  before. 

Do  you  apprehend  that  to  have  been  the 
object  of  the  persons  by  whom  it  Was  settled, 
namely,  Yorke,  Gale^  and  yourself,  to  obtain 
it  through  the  medium  of  parliament? — If 
they  or  any  other  persons  nad  thuse  evil 
^ews,  it  was  unknown  to  me ;  and  I  am  cer- 


tain to  the  major  part  of  the  society;  if  there 
were  any  individuals,  either  Yorke^  Gale,  or 
any  other  who  had  such  views,  it  was  un- 
known to  us ;  but  deference  was  paid  to  them 
in  the  ordering  and  conducting  the  afiaira  of 
the  society. 

What  was  yoin*  reason  for  being  a  party  in 
this  sham  motion? — There  arc  manv  men, 
besides  me,  that  are  not  expert  in  kiw  and 
government,  and  yet  mav  agree  with  the  ho- 
nest views  of  their  friends,  or  those  they  look 
npon  as  their  friends,  considering  them  as 
superior  in  understanding  to  themselves ;  I 
was  secretarv,  and  therefore  it  became  my 
office  more  than  my  choice. 

To  niake  sham  motions :  answer  my  ques- 
tion, why  you  was  a  party  to  that  sham  mo- 
tion ? — I  was  a  passive  person,  as  being  secre- 
taty,  and  receiving  a  small  allowance  on  that 
account ;  I  was  passive  in  that  particular,  and 
was  frequently  told  that  I  had  no  right  to  give 
my  sentiments. 

Do  you  know  where  Gale  is  gone? — I  do 
not. 

You  have  not  seen  or  heard  any  thing  of 
him  lately  ? — I  have  not. 

Mr.  Justice  Lawrence, — What  were  you  fire- 
quentljf  told? — I  have  been  opposed  giving 
my  opinion  and  sentiments  also,  as  oeine 
secretary ;  I  have  been  told  there  that  I  haa 
no  right. 

George  Widditon  sworn. — Examined  by 

Mr.  Xoip. 

Were  you  a  member  of  the  Constitutional 
Society,  at  Sheffield  ?— Yes. 

When  did  you  become  a  member  of  that 
society  ? — It  is  better  than  two  years  ieigo. 

Of  what  particular  division  were  you  a 
member  in  that  society  ? — We  were  not  in 
divisions  at  that  time. 

Afterwards  of  what  division  were  you  a 
member  ?^I  th'mk  it  was  number  one. 

Were  you  a  delegate  of  that  division? — 
Part  of  the  time. 

When  were  you  elected  a  delegate? — At 
the  time  that  those  divisions  were  first  form- 
ed, I  believe. 

Do  you  recollect  when  that  was? — I  do 
not ;  I  believe  the  books  will  explain  iL 

Was  it  in  1799,  or  1793?— I  really  do  not 
know. 

Of  what  number  might  your  society,  in  the 
whole,  consist,  to  the  best  of  your  knowledge, 
at  its  largest  number  ?— About  six  hundred 
reeular  members,  I  believe. 

llow  often  were  the  meetings  of  your  so» 
cietY  held  ?— Once  a  fortnight. 

Oil  any  particular  day  in  the  week  ?— There 
was  a  particular  day  adapted  to  each  divi- 
sion; ours  was,  I  think,  on  the  Tuesday  or 
Wednesdav. 

How  often  were  the  general  meetings  of 
the  society  held?— ^They  were  not  exactly  the 
Same;  sometimea  they  were  regular,  some- 
times not ;  they  were  about  onot  a  month,  or 
once  in  six  weeks. 
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When  did  you  first  see  York  al  Sheffield  ? 
— ^Periiaps  that  might  be  near  upon  two  years 
tgo. 

Do  you  mean  from  the  present  time? — 
Yes ;  I  think  it  is,  or  better  than  that. 

Then  it  was  somewhere  towards  the  Utter 
end  of  the  year  179S?— Yes;  I  think  some- 
time in  that  year. 

Did  vou  see  him  at  any  meeting  of  the 
•ociety  r — Yes ;  I  have  seen  him  at  several. 

When  did  you  first  see  him?—The  first 
time  I  law  hmi,  I  think ,  was  at  a  friend's 
house. 

Do  you  recollect  when  you  first  saw  him  in 
the  chair  at  anjr  of  those  meetings  ? — ^The 
first  time  I  saw  him  in  the  chair  was,  I  be- 
lieve, at  a  meetins  in  Quccn-strect ;  the  only 
thing  I  can  recollect  it  by  was,  that  it  was 
some  few  months  afler  the  execution  of  the 
king  of  France. 

Tnat  would  then  be,  perhaps,  the  beginning 
of  the  year  1793  ?— Perhaps  it  was. 

Was  Yorke  generally  in  the  chair? — He 
was,  when  he  was  at  the  meeting,  generally 
in  the  chair. 

How  long  a(\er  you  first  saw  him  in  the 
chair,  did  he  continue  at  Sheffield  ?— I  do  not 
recollect  that  he  stopped  long  af\er  that;  per- 
haps a  few  weeks. 

Had  you  occasion  to  see  him  of\en  ? — Not 
very  often  at  that  time. 

Do  you  remember  a  meeting  of  the  society, 
held  in  the  back  fields,  when  any  delegates 
were  elected  ? — Yes. 

Who  were  elected  delegates? — Mr.  Browne 
was  elected  a  delegate. 

Where  was  he  delegated  to?*To  the  con- 
vention at  Edinburgh. 

Who  was  Brown  ?— When  he  first  came  to 
Sheffield  he  acted  in  the  capacity  of  a  player, 
and  afterwards  he  took  up  that  of  an  at- 
torney. 

He  was  delegated  by  your  society  to  Edin- 
burgh, to  the  convention  ? — Yes. 

Did  he  go  ?— Yes. 

Was  he  supported  there,  do  you  know ;  or 
were  his  family  supported  by  your  society  ? — 
I  believe  both  were. 

Do  you  remember  Yorke  lodging  at  the 
house  of  one  Cawthorne? — Yes,  very  well. 

When  was  that?— The  latter  end  of  last 
MarchL  I  think. 

I  believe  you  attended  him  when  he  was 
there  ? — Yes. 

In  what  capacity  ? — As  his  hair-drcsser. 

^Doyou  remember,  about  that  lime,  having 
an V  conversation  with  Yorke  respecting  arms  ? 
— ^Nol  any  there,  to  my  knowleage. 

Where  had  you,  and  when  was  the  first 
time? — At  a  Mr.  Beal*s,  a  grocer's,  some- 
where about  HolIis*s  Crof\. 

Did  Yorke  lodge  at  BcaVs?— Yes. 

He  shifted  from  Cawthome's  to  BeaVs  ?— 
He  left  Cawthorne's,  and  went,  as  I  under- 
stood, upon  some  business  to  Manchester; 
when  he  came  back,  he  went  to  Beat's. 

Vfixal  did  he  say  about  arms;  do  you  re- 
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collect  pikes  ever  being  mentioned?— Yet; 
we  have  frec^uently  spoke  about  pikes. 

What  particular  conversation  had  you  about 
them  ?— >He  seemed  to  agree  upon  the  nece»* 
sity  of  their  being  made. 

Did  he  give  you  anv  directions  respecting 
the  making  any  part  of  them  ? — Not  direct. 

In  what  manner  did  he  indirectly,  if  he  did 
not  directly,  eive  you  any  ?— He  gave  me  to 
understand  that  Mr.  Gale  would  tike  a  doseo 
for  his  own  defence,  if  I  was  to  make  anys 
whether  he  had  the  order  from  Gale,  or  heara 
any  body  else  say  that,  I  cannot  say. 

He  told  you  Gale  would  take  a  dozen  ?-* 
Yes. 

Did  you  make  any  for  Gale  ?— Yes. 

What  partof  tlie  instrument  did  you  roakef 
— ^The  handle. 

How  many  did  you  make  ? — .\bout  a  dozen, 
or  a  dozen  and  a  half. 

What  time  was  it  you  made  these? — I  can- 
not recollect  the  particular  time ;  I  think  ia 
the  beginning  of  April. 

Did  you  show  any  of  these  pikes  to  Vorke  ? 
— I  took  one  with  me,  when  1  went  to  drest 
him  one  morning,  to  ask  Uh  opinion  u(  th« 
form  of  it,  and  the  lencth,  whether  it  woukl 
do;  he  said,  he  shoula  tliink  it  would  do,  or 
it  would  do. 

Have  you  any  other  employment  than  that 
of  a  hair-drebser? — Yes;  a  turner. 

Then  you  understood  the  manner  of  mafo- 
ing  the  tiling  you  were  directed  to  make  ?— 
Yes. 

Did  he  cive  you  any  dirrrtion,  as  to  the 
Icncth  of  these  pike-handles.'— I  cannot  re* 
collect  that  he  did. 

What  was  the  size  of  the  pike-handle  vou 
carried  with  you  to  him  ?— .\bout  seven  feet 
long. 

Was  that  the  form  and  size  which  lie  ap- 
proved ?— Yes. 

Did  you  ever  put  on  a  pike-head  to  it  in  his 
prebence?— No. 

Have  you  fitted  any  to  them  yourself? — I 
was  to  have  done,  if  I  had  gone  forward  with 
the  business. 

Had  you  any  conversation,  from  time  to 
time,  with  Yorke,  how  you  went  on  with 
them? — He  asked  me,  some  few  tinie%  liow 
I  went  on ;  if  I  had  made  any  of  those  lian- 
dles,  he  asked  me  some  few  times. 

Did  he  tell  you  where  any  pike-heads  were 
lef\  for  them } — I  do  not  recollect  tlut  he  did. 

Where  did  you  get  the  pike-head*,  it  you 
got  any  ? — They  were  to  come  from  one  Da- 
vison's. 

Did  you  know  whether  any  hoops  were 
used  about  these  pikes  ? — ^Therc  were  ho«>p 
put  on  at  the  end  where  the  pike  was  pu 
m  at. 

Who  provided  those  hoops  for  the  «ihaf^ 
you  had  made  ?— I  provided  those  hoops  w 
self. 

Who  gave  you  any  direction,  respect 
those  hoops,  where  you  were  to  get  the  i 
terials  of  which  they  were  made :  wcrt  t 
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iron?— I  got  them  of  the  person  that  used  to 
iit  me  wiUi  other  iron-hoops  that  1  had. 

Did  you  get  them  upon  your  own  credit  ? 
— Yes. 

You  did  nothing  farther  to  them  than  make 
the  shaft,  and  put  on  this  hoop  ?— No. 

I  believe  you  aflerwards  withdrew  yourself 
from  this  society  ?— Yes. 

Did  you  assign  to  Yorke  vour  reasons  for 
withdrawing  yourself? — I  did.    * 

What  conversation  passed  between  you  and 
Yorke,  respecting  your  withdrawing  yourself 
from  the  society  r-— I  told  him,  one  morning 
when  I  went  to  dress  him^  that  I  thought  we 
were  going  too  far,  with  respect  to  our  pro- 
ceedings ;  tie  asked  me  in  what;  I  told  nim 
in  respect  of  universal  suffrage. 

Dia  you,  on  account  of  your  dislike  of  their 
proceedings,  withdraw  yourself  from  being 
any  longer  a  member  of  that  society  ?— Yes, 
not  so  much  from  any  dislike,  but  I  was  con- 
vinced  in  my  own  mind  that  it  would  cany 
us  too  far,  by  drawing  in  a  greater  number  of 
people  to  give  their  voices  for  members  of 
parliament  before  they  were  acquainted  with 
the  nature  of  the  business. 

When  did  you  withdraw  yourself  ? — Some- 
time in  April  last. 

Had  you  any  conversation  with  Davison 
about  the  pikes  ?— Yes,  several  times. 

What  did  Davison  tell  you  respecting  them  ? 
—I  never  understood  any  thing  farther  from 
Davison  than  that  they  were  made  to  defend 
ourselves  with  at  Shefbcld. 

Did  you  understand  what  number  had  been 
made? — I  did  not;  I  rather  think  I  was  al- 
most the  first  that  matle  any  handles. 

Did  any  body  else  make  any? — Only  me,  I 
believe. 

Did  Davison,  or  any  body  else,  show  you 
any  of  the  pikes  that  were  to  be  put  upon 
those  shaRs  tliat  had  been  preparea  by  any 
body?— 1  have  seen  pikes;  there  were  two 
or  three  in  my  place. 

Describe  the  size  of  them?  —About  eight 
inches  in  length,  perhaps  one  inch  and  a 
ijuartcr  in  the  oroadest  part. 

But  your's  had  not  been  fitted  on  ?— No. 

George  Widdison,  cross-examined  by 
Mr.  Gibhs, 

Were  you,  in  those  proceedings  at  Shef- 
field, an  enemy  to  the  king  or  to  his  autho- 
rity ? — No,  God  furbid  that  I  should. 

Do  ynuknow  of  any  that  were  concerned 
in  this  society  who  had  any  intent  to  attack 
the  power  or  the  person  ot  the  king  ? — Not 
to  my  knowledge  there  was  not. 

Would  you  have  continued  in  the  society  if 
you  had  any  apprehension  that  such  were  the 
intentions  of  it  ?— -1  would  not. 

You  did  continue  in  that  society  a  consi- 
derable time  ? — Yes,  sir. 

You  talked  of  universal  suffrage — what  was 
the  plan  upon  which  your  society  generally 
went — whose  plan  was  it  ? — It  first  originated 
with  what  was  drawn  up  by  the  duke  of  Rich- 
mond. 


A.  D.  17M.  i938 

This  letter  has  been  ihown  you  before,  fh>m 
the  duke  of  Richmond  to  colonel  Sharman 
\SAewt  the  letter  to  the  mtness]-^'WM  that  the 
tetter  frequently  read  in  the  society^  and  upon 
which  the  society  in  general  acted  ? — It  Is; 
that  is  the  letter,  and  I  believe  that  was  the 
general. idea  that  we  at  that  time  all  adhered 
to,  because  we  thought  there  would  be  no 
other  plan  sc  effectual,  to  make  the  House  of 
Commons  what  it  was  originally  intended  it 
should  be  by  the  constitution. 

Your  object  was,  that  the  House  should  be 
what  it  was  originally  intended  it  should  be 
by  the  constitution  ? — Yes. 

Had  you  any  idea  of  producing  this  reform 
by  force  ? — No,  never ;  I  had  not  any  idea  of 
the  kind. 

Do  you  know  that  any  other  member  of  the 
society  had  any  such  intentions  ? — No ;  I  do 
not. 

Did  ^ou  understand  from  any  members  of 
the  society  that  any  such  plan  was  in  agita^ 
tion  ?— No ;  I  did  not. 

You  say  you  afterwards  withdrew  yourself 
from  the  society  f — ^Yes. 

I  think  you  said  the  only  ground  for  with- 
drawing yourself  was,  that  you  altered  your 
opinion  as  to  the  expediency  of  universal  suf- 
frage ? — 1  did. 

And  was  that  the  only  ground  of  your  with- 
drawing grourself  ? — Yes,  the  principal  one. 

You  have  been  asked  about  these  pike»— 
you  say  some  one  told  you  that  a  man  of  the 
name  of  Gale  would  take  a  dozen  of  the  pike- 
shafh  from  you  if  you  would  make  them  P — 
Yes. 

Were  these  pikes  to  be  made  for  any  other 
purpose  than  tor  defending  yourselves  from 
any  attacks,  which  you  had  reason  to  think  the 
other  party  would  make  upon  you,  at  Sheffield  f 
— 1  believe  they  were  never  intended  for  any 
other  purpose ;  I  remember,  in  particular, 
that  Gale's  house  had  been  attacked  once  or 
more,  by  a  great  number  of  people,  when 
some  particular  news  was  come  to  town ;  they 
swore  vengeance  against  him,  on  account  of 
his  paper,  and  several  of  his  firiends  were  then 
obliged  to  defend  his  house — several  were  so- 
licited to  come  on  that  account.  And  that 
was  what  I  understood  they  wanted  those 
arms  for. 

And  it  was  on  that  account  you  think  that 
these  pikes  were  provided — to  defend  him  and 
his  friends  from  similar  attacks  ? — I  under- 
stood it  in  that  hght ;  and  I  believe,  from 
whatever  I  knew  of  Gale,  that  he  was  too 
honest  a  man  to  have  any  other  intention 
himself. 

But  you  know  that  this  attack  was  made 
upon  him  ? — I  cannot  say  I  was  an  eye-witness 
to  it,  but  I  had  it  from  responsible  witnesses 
that  did  know  it  and  saw  it. 

It  was  publicly  known  in  the  town  that 
such  a  thing  did  pass  f — Yes,  and  there  were 
butchers  and  other  people  threatened  my 
house  and  more. 

Whether  you  have  not.  VNa-^^^^vs^"*!.^^  <s^>' 


999] 


35  GEORGE  III. 


Trial  of  John  Home  Toole 


fMO 


Opposite  party  at  Sheffield  declare,  in  terms,  '  vou?— I  caanot  siv  it  did  at  that  lime,  but  I 
that  if  there  bhould  be  an  invasion  they  would     have  been  frequemly  tohl  by  cithrr  people  thai 

the  same  threat  was  made  u^  of  9  but  I  cao- 
not  charge  my  nieiiiury  with  any  perMin  mak* 


first  fall  upon  you  ? — Yes  I  have. 

Do  you,  in  your  conKlence,  believe,  that  the 
only  cause  for  talking  of  and  preparing  tliA^c 
few  pikes  was,  because  an  attack  was  rtaily 
appreliended  from  the  other  parly  upun  Gale, 
and  those  who  were  ofhib  uuiniun^?— 1  believe 
that  was  the  only  ground  that  ever  they  were 
made  at  all,  as  tar  as  I  could  learn. 

Do  you  recollect  any  instance  when  the 
house  in  which  you  live  yourself  w:is  attacked 
and  threatened  r — I  cannot  &ay  that  I  do. 

Had  you  any  idea  either  of  your  own,  ur  du 
you  conceive  from  any  thing  you  have  heard 
tkom  any  of  the  people  who  belonged  to  this 
society,  that  these  pikes  were  to  be  employed 
for  any  purpose  against  the  power  uf  the  go- 
vernment f— No,  1  never  understood  it  in  that 
light ;  because  the  rabble  that  wa!»  amou^ 
us  the  government  had  little  concern  in ;  I 
believe  Bamford,  Tliomas  Penn,  and  another 
fellow  were  the  principal  cause  of  it  all. 

Prav  who  is  that  third  person  tliat  you  speak 
of  ?— I  forget  his  name,  the  man  at  Dronfield 
— I  believe  he  is  a  oarson. 

Why  do  you  think  him  the  cause  of  it  ? — 
From  the  iuHammatory  letters  that  he  pub- 
lished in  the  Sheflield  paper,  called  the  Cou- 
raiiL 

What  was  tlie  purpose  of  these  letters  ?— 


Recommending  to  tnc  party  called  by  the  '  turbance. 
name  of  Aristocrats  to  take  up  arms  and  e.xter- 
terminate  us.— There  is  a  book  of  mine,  1  be- 
lieve, DOW  in  the  privy  council,  which  points 
to  this  particular  paper,  where  this  inflamma- 
tury  letter  appeared.  i 

Altook  that  was  seized  in  your  house,  that  j 
rontaiiib  an  account  uf  these  very  papers  that 


ing  use  uf  that  Ihri-ut  but  huii,  thougli  I 
have  had  that  threat,  and  similar  ones  made 
u!>€  of  in  did'creut  companies  I  have  been  in. 

])u  you  remember  any  piTbon  that  threw 
out  lliusc  threats  in  ttie  diHcrriit  cumpanies 
you  have  been  in  ?~I  caunut  vay  I  can  par- 
ticularly. 

I  ask  you  to  recollect  the  name  of  any  per- 
son that  threw  out  those  threats  in  the  dif- 
ferent coni|>anica  you  have  been  in  ?— As  I 
never  expected  these  matlerh  would  he  called 
into  a  court  of  justice — I  never  paid  that  par- 
ticular attention  to  Ihc  people  who  made  use 
oftliem  ;  it  was  from  the  general  tenor  of  the 
conversation  that  passed  that  I  speak  of  these 
thiugH. 

Did  you  or  Gale,  or  any  perv)ns  who  might 
be  tlie  object  of  tliese  threats,  ever  apply  to  any 
magistrate  for  protection  ? — No,  I  cannot  say 
that  I  did,  because  it  was  seldom  that  tliev 
could  have  that  justice  done  to  them  wliicb 
they  expected. 

Doezi  not  Mr.  Wilkinson,  a  magistrate,  re- 
side ver>'  near  the  town  of  Sluiflield  ? — Yes. 

When  you  had  lately  a  riot,  did  not  he  come 
into  town  at  the  head  of  some  drazuoiis  and 
restore    peace  there? — ^There    was   no    di>- 


Was  not  a  house  l^egan  to  be  pulled  down, 
and  set  fire  to ;  and  was  there  not  a  person 
executed  for  that  crime  ? — Yes  ;  it  was  not 
till  after  their  coming  that  this  riot  began  ; 
there  was  no  riot  till  Mr.  Wilkinson  broui^ht 
the  soldiers  in. 

So  Mr.  Wilkinson  and  the  srildirrs  made 


>ou  s|»(.'ak  of?— Yes,  the    principal  ones  of    the  riot  ?—ItU'pin  on  that  very  day. 

I      Then  / /if  V  bot  tire  to  that  h»ni«»f? — 
I      Mr.  (iil'hf  — \\v  ha!»  nut  said  Mr.  Wilkinson 
sit  fin:  tu  tlkii  lienor  ;  he  is  y(tur  own  witness. 


tikcin. 

(ieatge  1 1 'i(/(/(ion,  re-examined  by  Mr.  Law. 
You  said,  I  think,  there  were  some  persons 


who  threatened  you  that  in  case  there  was  an 


and  he  i:a  iiut  to  l»r  cx.uiiiiicil  m  \U\^  way. — 1 
humbly  beg  your  lordship's  prulpction  ol*  the 


lUvaMon  they  would  first  fall  upon  you? —  '  witnes>,  or,  I  should  rather  sav,  pruttxtiiiu  of 


Yes. 

\\  ill  you    name    those   persons    who  did 
tlireaten  you  that  in  case  there  was  an  inva- 


!  the  gentleman  at  the  bar;  .Mr.  Ijdw  inputting 
in  the  mouth  of  the  witness  thai  Mr.  Wilkin- 


son and  the  dragoons  nude  th.it  not,  :iiid  set 
sion  they  would  fail  upon  you — Name  any  of  fire  to  the  house;  that,  I  huinhU  (utirrive, 
them? — I  can  only  recollect  one,  because  we  ■  is  not  the  way  in  whirh  a  coisusri.  cx.uiiining 
had  !io  many  of  tliese  wran^lh)gb  and  disputes  i_    -   .        ... 

uhout  politics  and  the  kind,  that  I  cannot 
1  iiarti;e  my  mcmorv  to  swear  to  any  one  per- 
•^011  iiut  one,  and  tliat  one  is  a  pcr^on  who  is 
jtuw  III  the  association  at  .Sheffield. 

What  is  his  name  P — William  Trilh. 

Was  any  body  l^y  when  he  threatened  you 
in  tliis  way? — I  cannot  say;  this  was  at  his 
own  house. 

When  was  it  ?^Somc  time  before  the 
armed  association  hegan. 

How  long  ago  was  it  ? — Above  a  twelve- 
month ago,  1  rather  think,  or  pretty  near. 

No  pikes  were  prepared,  I  tnink,  till  about 
March  last?— No. 

So  that  threat  did  nut  very  much  frighten 


a  witness, ouj;ht  to  put  words  into  his  iiiuiith. 
Mr.  Luu. — I  ain  not  putting  it  into  tlic 
mouth  of  this  witness,  nur  hiII  1  Migi^tst  to 
this  witncsb  or  .my  otli'T,  to  •>;!>  that 
which  is  not  the  truth  ;  hut  I  a<ktU  thi^ 
witness  (who  takf-s  iipuii  liiinsolt  lo  ^t  tte  that 
there  was  no  riot  in  the  town  nil  .Mr.  Wilkin- 
son and  the  dragoons  eame)  ^ihcihtr  i\,c\  oc- 
casioned the  riot.  I  have  a»kid  to  .1  fact 
which  is  notorious  to  the  witue<^s,  ami  iier- 
fectly  so  to  myself,  having  been  cuiicemrd  in 
the  prosecution,  whether  a  house  wa>  not  ^et 
on  nre,  and  a  man  executed  tor  it.— 1  a^k  him 
whetlier  he  meant  to  impute  to  Mr.  N\  ilkin- 

I  son  and  the  dragoons  any  participalion  iu  that 

:  mischief. 
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Lord  Chief  Justice  JEyre.— The  objection 
wfts,  that  instead  of  asking  whether  Mr  it  Wil- 
kinson and  the  dragoons  set  the  house  ou  fire, 
you  stated  to  the  witness — ^"  Then  the^  set 
fire  to  that  house ;"  that  is  not  a  way  ot  ask- 
ine  a  question. 

Mr.  Gi^.— My  inend  stated  it  as  if  the 
witness  liad  so  said. 

Mr.  Law.^1  asked  him  if  he  did  say  so. 

Lord  Chief  Justice  Eyre. — ^Indeed  you  did 
not  put  it  as  a  question.       ' 

Mr.  Law. — You  have  said  there  was  no  riot 
till  Mr.  Wilkinson  and  the  dragoons  came — 
Do  you  mean  to  say  that  the  not  vras  occa- 
sioned by  them  ? — I  believe  they  principally 
occasioned  it;  there  was  none  before  they 
came. 

Lord  Chief  Justice  llyre.-  Do  you  mean 
that  that  provoked  the  people  in  the  town  to 
make  the  riot,  or,  that  Mr.  Wilkinson  and  the 
dragoons  made  the  riot  themselves  ?  -The  ta^ 
king  in  the  commons  was  the  principal  cause 
of  it ;  the  people  rose,  and  opposed  the  ma- 
cifltrates  in  domg  it ;  they  brousht  in  troops 
lor  the  purpose  of  protecting  them  in  doing 
h ;  that  enraged  the  minds  of  the  lower  people 
inShefiBeld,  and  the)]  were  dissatisfiea  with 
Mr.  Wilkinson  for  bringing  the  troops  in. 

Mr.  Law» — ^You  said  you  could  not  have 
that  justice  done  to  vou  which  you  expected 
—Did  you  ever  apply  for  justice,  or  for  pro- 
tection, to  any  magistrate  resident  in  or  near 
dheffield,and  were  refused? — These  have  been 
applications;  I  myself  have  applied  for  it, 
and  been  refused  :  I  applied  to  Mr.  Wilkinson 
for  it,  and  when  the  cause  came  to  be  heard, 
Mr.  Wilkinson  was  not  upon  the  bench,  and 
Mr.  Athorpe  decided  it  —I  was  in  a  public 
house,  we  happened  to  have  a  dispute  upon 
politics  as  usual,  and  we  got  from  one  thing 
to  another  till  we  had  a  quarrel,  or  misunder- 
standing, between  us ;  at  last  the  greatest 
5 art  of  them  set  upon  me ;  they  tumbled  me 
own  stairs,  shook  tlie  money  out  of  my 
pocket,  and  spent  it :  Mr.  Athorpe  connived 
at  the  business,  when  they  tendered  the 
money  before  him  upon  the  bench,  and  threat- 
ened to  send  me  to  the  pilloiy  if  I  canie  to 
him  any  more  to  complain  of  such  a  business. 

You  said  vou  had  merely  proceeded  on  the 
duke  of  Richmond's  plan? — Yes. 

Mr.  Gt66s. — Did  you  say  they  tendered  the 
money  before  the  justice  ? — ^Yes. 

Mr.  Law, — Were  not  the  works  of  Paine 
read  in  your  society  ? — Yes,  some  pari  of  them 
have  been  read  there. 

You  did  not  proceed  upon  this  plan  ? — No ; 
we  approved  of  a  great  part  of  his  works,  be- 
cause It  was  wrote  upon  the  principles  of  li- 
berty and  freedom,  and  so  on,  but  there  were 
great  parts  of  it  which  none  of  us  understood, 
and  I  do  not  think  he  himself  did. 

Did  you  proceed  upon  his  plan  or  the  duke 
of  Richmond's? — We  went  upon  the  duke  of 
Richmond's  plan  from  the  first  beginning,  and 
we  strictly  adhered  to  that 

And  did  not  deviate  into  Faioe's  plan  ?— No. 
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Mr.  Gi^At.— You  approved  the  duke's  plan, 
and  likewise  of  so  much  of  Paine's  works  as 
fell  in  with  that  planf — ^Yes. 

You  said,  at  the  time  that  ^ou  attended  the 
justices,  the  people  that  got  this  money  offered 
It  you  again  ? — ^  es ;  they  paid  it  down  before 
tlie  justices,  and  he  returned  it  to  me  himself. 

Mr.  Solicitor  General. — ^This  witness  has 
mentioned  the  conversation  with  Davison 
upon  the  subject  of  arms,  I  will  now  prove  a 
letter  from  Davison,  upon  tlie  same  subject, 
found  ip  the  possession  of  Hardy. 

(To  Mr.  OunnellJ^Wheve  did  you  find 
this  paper.' — I  found  it  in  the  possession  of 
Mr.  Hardy. 

[Letter  dated  Sheffield,  April  the  S4tb,  1794, 
signed  Richard  Davison,  addressed  citisea 
Hardy,  read.] 

[ruU  Hardy's  Trial,  anti,  Vol.  24,  p.  598.] 

Mr.  Solicitor  General. — ^Tfaere  was  another 
letter  to  the  Norwich  Patriotic  Society, 
from  the  same  person,  enclosed  in  that  letter, 
which  was  also  found  at  Hardy's. 

(To  Mr.  Gurnet/. )— Where  did  you  find 
this  paper  ?— >This  I  found  also  in  Mr.  Hardy's 
possession. 

[Letter  signed  Richard  Davison,  addressed  to 
the  secretary  of  the  Norwich  Patriotic  So- 
ciety, read.] 

{Tide  Hardy's  Trials  onf^,  Vol.  84,  p.  588.] 

Lord  Chief  Justice  Eyre.-^.CTo  Widdiion.) 
— What  business  did  Davison  follow? — A 
printer. 

Mr.  Solicitor  Genera/.— Your  lordship  will 
recollect,  that  in  the  proceeding  of  the  88th  of 
March,  1794,  a  letter  from  the  secretary  of 
the  Corresponding  Society,  to  the  Society 
for  Constitutional  Information,  dated  the  87th 
of  March  was  read,  in  which  there  was  this, 
postscript : — *'  I  have  to  inform  you  that  a 
general  meeting  of  the  societv  will  be  holden 
on  Monday,  the  14th  of  April,  the  place  to  be 
announced  bv  public  advertisement"  Your 
lordshi  p  willalsorecollect that,  Mr.Martin  was  a 
member  of  this  society,  proposed  by  Mr.  Tcoke 
and  that  the  letter  of  thanks,  written  by  him 
upon  that  occasion,  was  corrected  by  Mr. 
Tooke.  I  am  now  going  to  produce  to  vour 
lordship,  the  paper  which  was  prepared  by 
that  Mr.  Martin,  of  resolutions  to  be*  entered 
into  on  the  14th  of  April— they  are  not  the 
same  as  were  actually  entered  into,  but  they 
were  prepared  by  him  for  the  purpose  of  being 
entered  into  upon  that  day. 
,  Mr.  Gibbs. — It  has  been  determined,  I  be- 
lieve, that  in  order  to  show  a  general  plot,  any 
thing  found  in  the  possession  of  any  man 
living  may  be  given  in  evidence— there  is  no 
doubt  that  in  5iis  way  it  is  evidence. — The 
ground  upon  which  the  court  has  decided,  I 
apprehend,  that  this  is  evidence,  and  upou 
which  certainly  it  is  admissible  according  to 
the  decision  they  have  come  to  \&^\b&^^^&w^^ 
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M*«9  a  meDiber,  and  every  thing,  therefore,  :  something  coDcerning  taking  amif  agdut 
that  he  has  ever  done,  since  he  was  a  member, '  the  king. 


is  evidence  against  Mr.  Tooke. 

Lord  ChieT  Juslicc  Ej/re. — To  state  it  cor- 
rectly, e\'cry  thin^  that  he  has  done  (he  being 
a  member)  that  has  relation  to  this  general 
subject  is  evidence  resfvecting  that  general 
subject — it  is  a  different  proposition  to  say  any 
thing  done  by  him  is  evidence. 

.Mr.  Gibbs.— Any  thing  is  admissible  evi- 
dence tlicy  can  shape  to  this  case»  not  only 
tlic  ;t(  u  ut  the  mend>ers  of  this  socie^,  but  of 
any  man  in  the  worhl-^* 

Lord  Chief  Justice  Ki/re. — ^The  acts  of  any 
man  that  is  provc<l  tu  have  taken  a  part  in  tbe 
general  transaction  are  evidence. 

Mr.  GiMf.- Whether  it  affects  Mr.  Tooke 
or  no. 

liord  Chief  Justice  £yre.-> Whether  it  af- 
fects Mr.  Tooke  or  no. 

Mr.  Ot6&i.— What  I  wish  is,  to  shut  out  oc 
rational  observations  in  the  course  of  tlie  evi- 
dence. 

Mr.  Tooke.^1  beg  to  say,  that  I  believe  my 
learned  counsel  was  by  the  altercation  beat 
out  of  the  remark  heatfir>t  made,  and  the 
thin;;  he  objected  to— ^Ir.  Solicitor- ^nenil 
pretuced  an  account  of  tlic  paper  which  he 
was  going  to  have  read,  with  Mr.  Martinis 
being  a  memlier  of  tlie  Society  for  Constiui- 
tional  Information,  and  that  he  had  been  no- 
minated by  mc,  without  mentioning  the  time 
when  he  was  nominated  by  me  as  a  member 
of  the  Constitutional  .Society — he  prefaces  the 
introduction  of  this  letter,  which  is  of  a  very 
late  date,  with  the  circumstance  of  Mr.  Mar- 
tin's bein^  a  member  of  the  Society  for  Con- 
stitutional Information,  and  ttiat  he  was  no- 
minatcd  by  mc— I  undersUnd  tlie  putting 
them  close  together  without  remarking  the 
dates,  to  have  been  Mr.  Gibbs*s  original  ob- 
jection. 

Lord  Chief  Justice  J^yrf  .^Tliat  was  not  the 
original  objection,  but  is  a  very  pro|>«r  im- 
provement of  it,  and  it  is  very  fair. 

Mr.  Gibbt.-^^ly  objection  was  the  introdu- 
cing it  with  any  introduction. 

Mr.  Solicitor  Gfurrii/.— With  submission 
to  your  lordship,  I  did  no  more  than  state  the 
manner  in  wliich  Mr.  Martin  was  connected 
with  this  transaction,  to  show  that  that  was 
an  act  to  be  given  in  evidence. 

Mr.  Charles  Schaw,  sworn. 

Mr.    L/Mti. Where    did   you   find    this 

paper  ?— At  Mr.  Thelwairs. 

Evan  Erans,  sworn. 

Mr.  Z«w. — Do  yoti  know  whose  hand- writ- 
ing this  is  ^  (ihouing  the  witnea  the  paper.) — 
Mr.  John  Martin's. 

Did  you  hear  him  read  that  paper  prior  to 
the  Uth  of  April,  1794?— I  heard  him  read  it 
to  Mr.  Fearce,  in  the  King's-benrh. 

What  did  he  say  rcspecimg  the  paper,  at 
the  time  he  read  it  ?— I  cannot  recollect  what 
he  Skid  concerning  it ;  I  have  heard  him  reaad 


Mr.  GiMi.— Never  mind  what  too  beaid 
him  read — what  did  he  say  ? — lie  desired 
Mr.  PeaiTc  to  take  the  resolutions  to  Chalk 
Farm ;  it  was  intended  tu  meet  at  a  house  in 
Tottenham-court  road,  at  one  thne,  and  the 

Klace  was  thought  to  be  too  small ;  he  desired 
im  to  take  the  resolutbns  to  Chalk  Famiy 
and  to  return  as  soon  as  the  meeting  was  over. 
Did  he  read  these  over  ^ — He  did  read  ihem 
over  to  Pcarce,  and  another  man,  in   the 
room. 

Did  he  express  any  aiiprobation  of  them  f 
—Mr.  Pearce  came  bacK  aAcr  the  raectli^ 
and  said  that  the  resolutions  were  agreed  to. 
Did  he  make  any  observations  upon  thdr 
tendency  ? — Yes,  he  said  he  wrote  tlie  resolu- 
tions for  Chalk  Farm  ;  and  he  had  put  plentj 
of  Cayenne  pepp«:r  into  them,  and  that  if  tli^ 
followed  his  (Martin's)  advice,  there  woalo 
be  warm  work. 

Evan  J5raiu,^ross-esamined  \>y  Ms*  Ttolu. 

Do  you  know  Mr.  Gay  ? — I  do  perfect! j 
well. 

Do  you  know  where  Mr.  Gay  lives,  or  (fid! 
live  ?— I  cannot  rightly  recollect ;  he  lives 
somewhere  towards  St.  James's. 

Have  you  not' said  you  knew  he  lived  in 
Duke-street  ? — I  do  not  know  that  I  have  said 
so;  I  believe  he  lived  some^'hcre  there* 
abouls. 

Have  you  not  said  so  in  this  court  ?— I  said 
I  believra  so. 

Why  did  you  believe  so?— Because  I  have 
often  heard  he  lived  towards  St.  James's. 

What  is  he  } — A  perfumer  or  hair-dresser; 
he  is  often  with  Martin. 

Mr.  TooA'r— Ibeg  pardon  foraskin:;  a  ques* 
tion  that  appears  tu  be  so   impertinent  but 
from  good  authority  I  am  int'ormcrl,  that  the 
Attorney -general,  wheu  I  \\as  not  present 
pledged  him^lf  that  tins  was  the  Mr.  Gay 
whom  I  had  nominated  to  be  a  member  of 
the  Society  fur  Constitutional  Information — 
perhaps,  your  lordship  may  recollect  it— it 
stam^iHed  a  prejudice  upon  me— at  least  it  was 
so  inserted  in  all  the  public  papers— and  I  do 
not  find  that  that  circumstance  is  now  brought 
forward. — It  is  not  unpleasant  in  a  serious 
cause  now  and  then,  when  fnirly  and  properly 
introduced,  to  hear  a  very  Mranize  t:ile  if  it  r 
a  short  one.— There  i*^  a  Ni<lm1;i<i  fiay,  eM 
a  gentleman  pretty  nuich  known  to  nKinj-  pel 
sons  in  this  court  whn>c  rn<'tiini  )i:is  been  t 
travel  over  all  parts  of  Euroj>e  ;  thi^  i»n itli 
man  was  nominated  bv  me  tu  be  :i  mfinbrr  c 
the  .Society  for  Constitutional  Iiiformatior 
and,  I  l)elieve,  that  this  i^-  one  in»»l,inrc  tjf  ' 
strong  delusion  put  \\\k\\\  those  very  h<jn 
able  gentlemen  the  Attorney  ;ind  ^oliriior 
j  neral,  and  for  their  «^ke  chictiv  I  mrnlioi 
!  — This  Mr.  Nicholas  Gay  did  Ainc  orwe.  a 
a  year  ago,  at  the  Society  for  Constitu' 
Information,  and  he  was  talking  of  tra' 
to  Russia,  where,  I  believe,  be  is  at  pre 
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Mr.  Xov.-rl  am  sorry  to  interrupt  Mr. 
Toolce — ^but  has  this  any  Reference  to  the  ex- 
amination ? 

Lord  Chief  Justice  £^e.— Tobe  sure  at  this 
moment  it  has  no  reference  to  the  present 
examination ;  therefore  if  you  insist  upon  it, 
I  must  desire  Mr.  Tooke  to  refrain,  till  the 
time  comes  when  Mr.  Gay's  name  is  properly 
introduced  on  the  part  o\  the  prosecution,  or 
till  it  is  introduced  (if  it  can  be  introduced)  on 
the  part  of  the  prisoner. 

Mr.  G»Mf.— It  has  already  been  introduced 
on  the  part  of  the  prosecution,  for  they  have 

S'ven  something  in  evidence  about  a  Mr.  Gay 
lat  was  mentioned  in  a  letter  by  one  of  the 
members. 

Mr.  Lsv.— I  have  no  objection  to  Mr. 
Tooke  pushine  his  examination  respecting  Mr. 
Gav  as  far  as  he  can.  I  am  objecting  to  his 
maJdng  observations. 

Mr.  roofte.->I  thoueht  to  save  time— Mr. 
Evans,  do  you  know  that  there  does  exist  a 
man  named  Nicholas  Gay  ?— This  Gay  that  I 
mean,  his  name  b  Kichara  Gay. 

You  do  not  know  a  Nicholas  Gay  P — ^No. 

Did  you  ever  hear  that  there  was  such  a 
man  ?— No. 

Do  you  know  that  this  Mr.  Richard  Gay 
spends  his  time  in  travelling  abroad  f-^I  never 
knew  him  till  I  came  into  the  King*s  bench. 

Did  you  ever  hear  that  he  had  been,  or  in- 
tended to  go, to  Russia? — ^No— I  did  not. 

Did  ;|rou  ever  hear  that  he  had  dined  with 
t)ie  Society  for  Constitutiooal  Information  ? — 
I  cannot  be  sure  of  that. 

Perhaps  Mr.  Evans  you  have  heard  of  that 
Mr.  Nicoolas  Gay  ? — I  never  heard  the  name 
mentioned. 

This  Mr.  Richard  Gay  then  ? — I  have  seen 
him  several  times. 

You  may  have  heard  from  him,  or  somebody 
that  knew  him,  that  he  was  supposed  to  be  a 
member  of  the  Constitutiunal  Society 

He  was  a  member  of  tlie  same  society  as 
Mr.  Martin ;  he  was  a  messenger  to  the  so- 
detjr  as  I  understood,  or  something  of  that  sort. 

Did  you  ever  bear  him,  or  Mr.  Martin, 
talking  of  his  dining  once  at  the  Societv  for 
Constitutional  Information?—!  never  did. 

Did  you  ever  hear  yourself,  or  from  any 
person  that  heard  this  gentleman  talk  of  tra- 
velling, that  a  strange  accident  happened  to 
him  ?— No. 

Tiiat  upon  his  talking  of  traveHiog  some- 
where, a  spy,  or  informer,  who  was  pre«<eiil, 
not  hearing  the  whole  of  the  conversation, 
leant  forward  and  inquired  where  that  gen- 
tleman was  going;  to  which  some  person  wlio 
knew  the  character  of  the  inquirer  answered, 
upon  my  word  he  is  going  much  farther  than 
I  dare  to  say :  you  have  not  heard  of  that  ? — 
I  have  not. 

Mr.  William  Walker  sworn. — Examined  by 
Mf,  Solicitor  General, 

Do  you  know  Mr.  John  Martinis  hand- 
writing ?--Yes.   f 


Did  you  ever  see  him  write  ? — I  have. 

Look  at  this  piiper  ?  (the  paper  produced  by 
Mr,  Schaw)» — I  believe  that  to  be  his  handf- 
writing. 

[It  was  read.] 

At  a  General  Meeting  of  the  London  Cor* 
responding  Society,  held  at  on  Monday 

the  14th  of  April,  1794. 

[Vide  Hardy's  Trial,  anth,  Vol.  34,  page  870.] 

Mr.  SfUiciior  General  to  Mr.  Lattnin.— • 
Where  did  you  find  this  paper  ?~In  Mr. 
Hardy*s  house. 

The  proceedings  *'  at  a  General  Meeting  of 
the  London  Corresponding  Society,  held  on 
the  Green,  at  Chalk  Farm,  on  Monday  the 
14th  of  April,  1794,'*  read. 

[Vide  Hardy's  Trial,  an/^,  VoL  24,  p.  735.] 

Mr.  Solicitor  General. — We  will  now  read 
some  resolutions  of  the  society  for  Constitu- 
tional Information,  on  the  9th  of  May,  1794, 
with  respect  to  printing  a  pamphlet  contain- 
ing certain  proceedings  of  the  London  Cor- 
responding Society. 

[The  following  entry  was  read  from  the  book 
of  the  Society  for  Constitutional  Infor- 
mation :] 

*'  At  a  Meeting  of  the  Society  for  Con- 
stitutional Information,  held  at  the  Crown  and 
Anchor  tavern.  Strand,  Friday,  May  9,  1794.'' 

[Vide  Hardy's  Trial,  anti.  Vol.  94,  p.  565.] 

Mr.  Solicitor  GeneraL^We  will  now  pro- 
duce a  pamphlet  found  in  the  posses.sion  of 
Mr.  Adams,  the  last  proceeding  of  the  second 
of  May,  the  general  proceedings  of  the  two 
societies. 

(To  Mr.  Maclean.) — Where  did  you  find 
this  pamphlet  f— This  pamphlet  I  found  in  the 
possession  of  Mr.  Adams. 

Mr.  Solicitor  Genera/.— This  pamphlet  con- 
tains the  proceedings  of  the  Corresponding 
Society  of  the  '27  th  of  March,  and  ot  the  so- 
cietv for  Constitutional  Information  of  the 
SsSth  of  March,  1794.  There  it  an  address  to 
Muir,  Palmer,  Skirvin^  and  Margarot,  con- 
tained in  the  proceedings  of  the  28th  of 
March. 

[The  pamphlet  was  read.] 

[Vide  Hardy's  Trial,  ant^.  Vol.  «4,  pages  561 
to  563,  and  566  to  572.] 

Mr.   William  Sharpe  sworn.— £xamined  by 

Mr.  Law. 

You  were  a  member  of  the  Constitutional 
Society  I  believe  ? — Yes. 

Do  you  know  ai  what  time  you  were  elect- 
ed?— I  believe  about  two  years  and  a  half 
ago. 

By  whom  were  you  proposed } — I  cannot 
recollect. 

Have  the  goodness  to  try  to  recollect  ?'I 
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was  told  from  the  books  that  Mr.  Home 
Tooke  proposed  me ;  but  I  never  knew  it  per« 
sonally. 

Mr.  Tooke. — It  was  so. 

Mr.  Law. — Did  vou  contimie  to  attend  after 
the  time  of  your  first  elecUoQ  down  to  May, 
1794  ?— At  different  times. 

Do  you  recollect  being  present  on  the  98th 
of  March,  1794,  when  a  letter  was  received 
by  the  C:onstitutional  Society,  from  the  Cor-  i 
responding  Society,  respectmg  the  necessity 
of  forming  a  convention  of  the  people?— Not 
having  made  memorandums  of  dates,  I  find  a 
difficulty  in  recollecting;  I  remember  some- 
thing to  that  purpose. 

You  were  present  when  a  letter  of  that 
sort  came  from  the  Corresponding  Society } —  | 
Yes. 

Did  your  society  concur  with  them  in  the 
proposed  resolution  f — I  believe  they  did. 

Were  you  present  afterwards,  on  the  4th 
of  April,  1794  ?— If  you  name  what  was  done 
I  may  recollect. 

When  five  gentlemen  from  the  Correspond- 
ing Societv,  came  to  the  Constitutional  So- 
ciety as  delegates?— Yes. 

Do  you  recollect  any  other  five  persons  of  I 
your  society  being  desired  to  l>e  nominated  to 
join  with  them  as  a  committee  ? — I  remember 
being  at  the  society  when  five  gentlemen 
were  there. 

Who  came  firom  the  Corresponding  society? 
—Yes. 

Do  you  recollect  the  names  of  the  five  per- 
sons?— No;  I  never  saw  them  before  in  my 
hfe. 

Was  there  any  body  appointed  by  your  so- 
ciety to  meet  them  as  a  committee  of  co- 
operation. Were  you  one  of  them  ? — I  was 
one ;  I  understood  it  as  a  committee  of  dele- 
gation. 

By  whom  were  you  proposed? — I  think  by 
Mr.  Home  Tooke. 

You  afterwards  met  ? — Yes. 

Did  you  pmpuse  any  body  ? — No. 

Were  you  present  when  the  report  of  these 
delegates  was  made,  on  the  lltb  of  April, 
1794!*— I  believe  not;  I  do  not  reroemlier. 

Were  you  appointed  one  of  the  committee 
of  correspondence? — I  was  one  of  the  dele- 
gates; that  is  all  that  I  understand. 

Appointed  on  that  day,  the  11th  of  April? 
— ^Ycs. 

Was  there  besides  that,  a  committee  of 
correspondence?— That  I  cannot  tell;  I  was 
one  of  tlic  committee  of  delegation. 

Mr.  William  Sharpe. — Cross-examined  by 

Mr.  Tooke. 

Mr.  Sharpe ;  the  gentlemen  who  have  called 
you  as  a  witness  appear  to  have  as  eoo<l  an 
opinion  of  you  as  I  have.  It  is  said  that  I 
nominated  you  to  some  delegation:  do  you 
think  that  1  did  it  because  I  had  a  good  opi- 
nion of  you  ? — Yes. 

1  believe  you  have  often  heard  mc  speak 
my  scutimcnts  upon  the  different  subjects 
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that  have  been  lately  agitated  in  pdilict?-* 
Yes. 

You  may,  or  may  not,  have  beard  me  ift 
some  time  or  other  say,  that  I  would  nther 
be  governed  by  St  James's,  than  St  Oikt*tf 
— ^  es ;  I  remember  it  very  well. 

I  fancy  you  have  oAen  been  in  my  hooaef 
—Yes. 

I  believe  our  acquaintance  first  becan  with 
the  wish  that  I  had,  that  you  shoiud  tendi 
my  two  daughters  to  engrave? — ^Yes. 

I  believe  you  have  assisted  them  in  thmt 
way?— I  have. 

You  have  been  very  constantly,  in  the  sum- 
mer time,  I  suppose,  in  my  houM? — Yet,  I 
have. 
You  have  worked  there  yourself? — I  have. 
You  have  engraved  much  there  ? — Yea. 
Possibly  you  can  tell  in  what  manner  I 
live,  and  how  my  family  is  ordered  and  & 
rccted  ? — ^Yes. 

Perhaps  you  know  that  I  had  a  horse  in 
the  stable  ?— Yes. 

Do  you  ever  recollect  my  riding  out  upon 
it?— Yes. 
Oflen  ?— -No,  only  once  with  me. 
Once  in  two  years? — Yes. 
Did  I  ever  walk  outside  my  gate  ? — Yes. 
Of\en  ?— Very  seldom. 
How  often  do  you  k>elieve  in  two  years  ?— * 
I  do  not  l)elieve  you  walked  out  above  twice. 
You  can  tell  whether  I  liave  much  com« 
pany  in  the  week  f— Very  little  in  the  week. 
How  was  I  employed  ?— Generally  in  your 
garden;  and,  when  in  door^,  you  was  em- 
ployed in  looking  over  old  books,  I  suppose 
for  your  great  work,  and  writing,  and  playing 
at  whi^t. 

Do  you  rememl>er,  at  any  time,  my  reeeiT- 
ing  an  anonymous  letter,  directed  to  me  frona 
Ireland,  inclosing  a  letter  to  Mr  Paine?— 
Yes,  1  do. 
What  was  done  with  it  ?— Put  into  the  fire. 
Was  the  letter  to  Mr.  Paine  opened  ? — No, 
you  would  not  open  it ;  it  being  an  anonj- 
muus  letter,  you  told  me  to  witness  that  you 
put  it  into  the  fire  witliout  opening  it. 

Can  you  recollect  on  the  16th  oV  .May,  the 
day  beibre  I  was  apprehended,  where  you 
dined  ? — Yes,  in  Spital-square. 

Can  you  recollect  any  particular  circum- 
stance that  passed  there  at  the  dinner?— Yes, 
there  was  a  conversation  ak)out  a  letter  from 
Mr.  Joyce  to  you,  which  I  under^tood  w;&s  in 
terrcpted. 

Do  you  know  that  I  ever  reccivrd  any  let 
from  Mr.  Joyce,  in  my  life  ? — You  said  } 
had  not  received  any. 

You  do  not  know  that  I  had  ? — I  do 
know  that  you  ever  did. 

Do  you  know  that  I  ever  wrote  him  c 
my  lite? — You  arc  very  backward  at  w 
letters,  I  shoiild  suppose  not. 

Were  you  informed  of  the  su^.i*  f  t  o 
letter?— Yes,  that  letter  was  alludirjg 
Red  Book;  there  were  to  be  exlrac 
from  the  Red  Book,  of  the  sinecures ; 
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sions  which  Mr.  PHt  and  hk  fiutiilv  reoeiv€4 
fhwi  the  public  Mr.  Joyce  called  upon  me 
the  daj  Hardy  was  taken  up,  and  told  me  he 
had  seot  a  letter  to  you,  to  acquaint  you  tboit 
Hardy  was  taken  up,  and  desired  you  to  be 
ready  at  Spitalfields  on  Thursday  next,  with 
those  extracts. 

Do  you  recollect  the  story  being  mentioned 
at  the  dinner,  and  considerably  iMghed  at?— 
It  was. 

Do  you  remember  one  expression  in  that 
letter  was :  '^  Is  it  poasible  to  be  ready  by 
Thursday  V* — I  remember  that  was  talked  oif 
at  dinner. 

You  recollect  the  intercepdon  of  this  letter 
betnje  much  talked  of  at  that  dinner? — Yes. 

which  contained  the  horrible  plot  of  taking 
from  the  Court  Calendar  a  hst  of  large  aine- 
cure  places  and  pensions  enjoyed  by  Mt,  Pitt, 
his  family,  and  creatures  ? — Yes. 

Mr.  Tooke, — I  ask  these  questions,  because 
I  believe  it  was  for  this  plot  that  I  was  ap- 
wehended  the  next  day;  if  the  intercepted 
letter  is  in  court  have  I  a  right  to  ask  for  its 
production  ? 

Lord  Chief  Justice  Eyre, — If  there  is  a  let- 
ter which  is  in  the  hands  of  the  officers  of  Uie 
erown  that  appears  to  you  to  be  necessary  for 
your  del'ence,  to  be  sure  you  may  call  upon 
them  to  produce  it. 

Mr.  Tooke, — I  mean  for  the  purpose  of  this 
cross-examination  ? 

Lord  Chief  Justice  £yre.— To  be  sure,  if 
they  have  it,  they  will  produce  it.  Is  it  a 
letter  from  Mr.  Joyce,  supposed  to  be  inter- 
cepted ? 

Mr.  Iwke. — A  letter  from  Mr.  Joyce  to  me, 
which  was  intercepted. 

Lord  Chief  Justice  Eyre. — ^That  b,  there 
was  a  conversation  that  such  a  thing  had 
happened. 

Mr.  Titoke. — A  ^reat  deal  more  than  that : 
I  am  informed,  trom  pretty  good  authoritv, 
that  a  letter  was  intercepted,  which  should 
have  come  by  the  post  to  me,  on  the  Wed- 
nesday previous  to  my  apprehension;  that 
it  was  produced  before  the  privy  council,  and 
made  the  subject  of  very  serious  examination ; 
that  great  alarm,  and  great  apprehensions, 
were  entertained  from  the  particular  way  of 
wording  that  letter;  and  it  is  for  the  purpose 
of  this  cross-examination  that  1  wish  to  have 
that  letter  produced. 

[The  letter  shown  to  the  witness.] 

Mr.  Tooke. — Did  you  ever  see  that  letter 
before? — I  never  saw  it  before;  I  was  only 
told  of  it. 

Were  you  examined  to  the  substance  of 
that  letter,  in  the  privy  council  ? — No. 

Were  any  questions  asked  you  in  the  privy 
council,  relative  to  that  letter  P — No,  but  the 
substance  of  it  confirms  what  Mr.  Joyce  said 
to  me. 

Mr.  Tooke, — May  this  letter  be  read  ? 
.    Mr.  Law. — It  comes  in  your  evidence.    Do 
you  know  the  band*writipg  of  that  letter? — 


No^  I  am  not  acquAinled  with  Mr.  Joyce's 
haod-mriting. 

Have  you  seen  him  write  ?^I  have. 

Mr.  Took€. — ^Were  you  sometimes  aft  the 
society  for  Constitutional  Information,  when 
I  have  been  present? — Y&^  often. 

Have  you  often  gone  with  me  in  say  chaise 
to  Wimbledon,  from  that  society  P— Tes. 

At  what  time  did  we  firequently  leaTe  that 
society  ? — ^During  the  business  of  the  SooUsbt 
Conf«ntion«  we  went  early,  we  went  at  the 
beginning,  because  you  did  not  like  to  stay 
when  that  matter  was  before  the  society;  ii 
other  times  we  have  frequently  staid  bte, 
sometimes  till  ten  o'clock,  at  other  times  we 
have  come  away  early. 

Mr.  Law, — Mr.  Tooke,  you  may  have  the 
letter  read  now,  if  it  is  to  answer  any  pur> 
pose. 

Mr.  Tooke,'^!  desire  to  have  it  read. 

[The  Letter  was  read.] 

^  Dear  Citizen; — This  morning,  at  six 
o'clock,  citizen  Hardy  was  taken  away,  by 
order  from  the  secretary  of  state's  office:  they 
seised  ever^  thin^  they  could  lay  hands  on.—- 
Query,  Is  it  possitile  to  get  ready  by  Thurs- 
day ?    Your's,  J.  JoTca." 

Addressed,  **  J.  H.  Tooke,  esq.'' 

Mr.  Tooke, — Do  you  know,  by  conversation 
with  Mr.  Joyce,  what  it  was  I  was  to  be  ready 

with  by  Thursday  ?— The  extracts  from  tha 
Red  Book,  of  the  emoluments  that  Mr.  Pitt 
and  his  family  derived  from  the  public 

Lord  Chief  Justice  Eyre, — Who  was  to 
make  those  extracts  ?~Mr.  Tooke  was  to  make 
the  extracts. 

Mr.  Tooke. — In  your  passage  to  dine  at  Mr. 
Pearson's,  in  Spital-square,  did  you  see  any 
light  horse  ?^Yes,  I  saw  the  last  pass  the 
window ;  I  was  told  there  were  some  light 
horse ;  I  looked  through,  and  saw  the  last. 

Was  it  understood,  or  had  you  any  reason 
to  suppose,  that  these  light  horse  were  sent 
in  consequence  of  the  interception  of  this  let- 
ter, containing  this  horrid  treason  ? — I  under* 
stood  so,  tliat  the  army  was  out. 

Lord  Chief  Justice  %rc.— What  reason  had 
you  to  understand  that  ? — A  person  came  and 
told  mc,  that  there  went  to  Spitalfields  some 
light  horse  that  day.  I  inquired  of  a  military 
gentleman,  a  day  or  two  after,  and  he  said 
there  was  an  order  came  the  night  before,  for 
them  to  be  there. 
I  Mr.  Tooke.—Do  you  know,  of  your  own 
knowledge,  that  for  the  two  years  last  past  I 
was  always  very  desirous  that  nothing  should 
be  done  at  the  society ,  that  nothing  impor- 
tant should  be  done? — I  cannot  tell. 

Do  you  know,  of  your  own  knowledge,  that 
I  was  desirous  of  very  long  adjournments  ?— 
Yes,  I  heard  persons  complain  against  long 
adjournments ;  and  I  undertood  you  was  the 
person  com  placed  against. 

Do  }-ou  'know  that  I  wished  to  sUy  at  home, 
and  not  to  go  frequently  to  lijodon.^— X<iM. 
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alwftji  eipressed  «  wish  of  living  in  your 
garden;  you  said  you  did  not  can  whelher 
you  ever  went  ouL 

Perlnps  you  have  beard  roe  wish  for  an  act 
of  parliament,  to  make  it  death  for  me  ever 
to  go  out  f — I  have  heard  that 

Were  you  a  member  of  the  club  that  dined 
before  we  met  ?~  Yes. 

Do  you  recollect  any  thing  secret  passing 
theref— No.    Visitors  were  Mmitted  there. 

Have  you  read  the  reports  of  the  secret 
committees  of  the  two  Houses  of  Parliament? 
—No. 

Did  you  ever  see  or  know  of  the  trans- 
actions of  distant  societies  in  the  countiy,  or 
io  London?— No. 

Did  you  ever  read  all  the  papers  or  trans- 
actions of  the  society  to  which  you  belong^  ? 
^No. 

Do  you  remember  any  other  person  ever 
giving  themselves  the  trouble  to  md  what 
had  passed  ? — No,  I  do  not 

Have  I  ever,  when  I  have  quitted  the  so- 
ciety  earl^,  spoken  to  you,  or  to  others  in 
your  heanng,  to  request  them  to  obtain  ad- 
juumroents  of  the  society,  when  1  could  not 
slay  for  the  .purpose  myself? — I  cannot  be  po- 
sitive, but  I  remember  something  of  tnat 
sort. 

Were  all  the  members  of  the  society  fur 
(  onstitutional  Information,  at  least  when  you 
niet  them,  of  the  same  way  of  thinking  f— 
No. 

Did  they  frequently  debate  and  contradict 
e:u:h  other  ? — Yes. 

Do  you  ever  remember  any  such  thine  as 
a  secret  committee  in  that  society  .^—-No, 
D  rvtr. 

Can  you  recollect  frequent  mention  being 
n  adc  of  corresi>oudents  in  ditferent  places, 
w.^en  there  were  none? — Yes,  I  remember 
hearing  joking  about  that. 

In  Ireland,  lYance,  and  Scotland ;  do 


the  constitution  of  this  country,  by  Kiqg^ 
Lords,  and  Commons?— Never,  you  always 
spoke  for  it.  i 

Do  you  recollect  whether  I  was  for  sending 
delegates  to  the  British  Convention,  in  SooU 
land,  or  not  P — I  cannot  tell,  for  1  cama  in 
late  that  night  that  it  was  proposed. 

Do  you  recollect  any  dispute  upon  tliat 
sul^t  between  me  and  any  body  else?— I 
cannot  remember. 

Did  you,  at  any  time  in' the  year  1793,  ra- 
ceive  letters  full  of  inquiries,  whether  I  was 
not  bribed  and  pensioned  by  Uie  court  f— I 
received  letters  from  the  country,  desiring  to 
know  from  me,  being  intimate  with  you,  whe- 
ther the  reports  were  true,  that  vou  wcm 
bribed,  that  you  had  a  |>ension  from  thm 
court,  that  you  had  deserted  the  cause  of  li« 
berty,  they  wanted  to  know  from  me. 

I>o  you  know  what  was  the  reason  of  such 
a  report? — On  account  of  your  opposing  the 
business  of  the  Scotch  C-onventiun. 

Do  you  recollect  the  letter  which  I  wrote 
for  a  subscription  for  Mr.  Sinclair? — I  do  not 
remember  that. 

Can  you  remember  whether  I  distinguished 
between  assisting  a  man  to  do  a  thing,  and 
assisting  him  af\cr  he  had  done  what  I  dis- 
liked, because  he  vras  unfortuaatc .' — Yes,  that 
I  remember  very  well. 

You  have  dined  at  my  house  I  believe  some« 
times  on  a  Sunday  ? — Yes. 

What  was  my  custom,  with  reeard  to  my 
Sunday  ? — Why,  your  employments  were  at 
usual  on  the  other  days,  except  your  having 
friends  to  dinner. 

Had  I  always  company  on  a  Sunday?— 
Generally. 

At  wlnt  time  did  they  usually  come .' — I 
believe  between  the  hours  of  twu  and  fuur. 

About  what  time  did  tliey  u^udlly  go?— 
Some  went  at  six,  others  at  seven  or  tight 
o'clock. 

Was  all  the  conversation  open  and  public  ? 
— Yes. 

Did  any  friend  of  mine  brine  anv  hoilv  he 


you 
re  ncniber  committees  of  correspoiidtncebe-  » 
in  g  appointed  frequently  ? — Yes.  | 

TlJo  you  remember  their  meeting? — I  do  '. 
n<  1.  I  pleased,  whilher  I  knew  him  or  not  ? — Sume 

You  were  of  acummitteeofcorre$|H)ndence     did. 
on<  e  or  twice? — 1  do  not  know  only  thia  last  : 
one ;  I  never  met  any  but  this  last  one.  . 

Do  you  recollect  any  reiison  bi'ing  given,  i 
why  you  were  nominated  by  me  t«>  be  of  the  ■ 


Did  vou  con>id€r  voursell'  at  lil>ert\  to  do 
so  ? — \  es,  and  made  use  of  that  liberty. 
Did  any  dangerous  or  improper  coiivcrsa- 


committee  of  correspondence? — 1  understood 
you  had  a  good  opinion  of  me. 

Do  you  recollect  what  my  opinions  were 
rel alive  to  universal  sufl'rage  ?---0  yes,  yon 
weic  aeainst  it,  sir. 

.Mr.  iW:c. — It  is  hard  upon  me  to  be  com- 
pelled, ill  order  to  get  at  the  facts,  to  ask,  in 
thi^  cross-examination,  as  if  I  thought  these 
things  were  crimes;  I  think  them  liot,  but  1 
put  tlic  facts  from  mysell,  that  I  may  not  '  was  trouble  in  this  country  1   5upi»o«i<d  my 
nave  to  encounter  the  abilities  of  the  attorney     self  should  be  one  of  the   hrst  vniims?— 
anil  solicitor-general,  who  perhaps  will  prove     OAcn. 
these  things  to  be  crimes;  otherwise,  in  my        Have  you  ever  heard  me  give  the  rcasc 


tion,  as  tar  as  you  know,  ever  pa^s  at  mv 
table?— I  do  not  remember  anv ;  it  was  all 
the  iiaual  conversation  that  passes  at  utlitr 
tables. 

You  have  dined  with  me  oft<-n  upon  a  Sun* 
day,  with  numbers  of  other  perM)n>,  both  po- 
litical ]>erson«,  and  person^  who  liul  i«<'t  trou- 
ble their  heads  with  |Kilitics,  1  bciicve? — 
Yes. 

Have  vou  ever  heard  me  sav  tliat  if  there 


own  mind,  I  think  them  to  be  no  crimes. 
Uavc  you  ever  heard  me  s»y  any  thing  against 


why  I  thought  so.' — Yes;  brcause  you  woi 
oppose  any  mischievous  characters. 
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Waa  it  because  I  have  already  opposed  all 
parties  ? — ^Yes ;  I  remember  your  making  iise 
of  some  strong  expressions,  tiiat  if  you  was 
execrated  by  all  tne  world,  wbat  you  con- 
ceived to  be  your  duty  you  should  do. 

Did  you  dine  at  the  meeting  of  the  anni- 
versary on  the  Sd  of  May,  1794  ?— Yes. 

Can  you  recollect  the  substance  of  what  I 
then  said  T — No ;  I  only  caught  a  word  or 
two,  being  at  the  bottom  of  the  room. 

Did  you  hear  at  the  bottom  of  the  room 
that  I  gave  a  warning  to  the  company  not  to 
mistake  tlie  object  of  their  censure? — I  did 
not  hear  it. 

Do  you  remember  that  I  was  myself  pretty 
severely  abused  at  that  meeting?—!  only 
heard  that  you  made  an  aristocratic  speech. 

Lord  Chief  Justice  Eyre, — ^Was  tnat  the 
conversation  in  the  room? — ^Yes;  conversa- 
tion in  the  room,  and  afterwards. 

Mr.  Tooke. — Was  it  a  difficult  matter  to  be 
admitted  a  member  of  the  Society  for  Con- 
stitutional Information? — No;  a  very  easy 
matter. 

Were  there  many  refused,  who  were  willing 
to  be  members,  in  the  course  of  the  two  years 
that  you  were  a  member?— Very  few  as  I 
fiecollect. 

Was  I  remarkably  diligent,  or  remarkably 
careless,  about  the  business  of  that  society  ? — 
I  thought  you  was  careless. 

Do  you  believe  that  the  professions  which 
I  made  for  a  Reform  in  the  House  of  Com- 
mons, in  the  method  of  election,  were  a  pre- 
text, or  my  real  sentiments  ? — Your  real  sen- 
'timents. 

Have  you  any  strong  reason  to  believe  so  ? 
—I  have  great  reason  to  believe  so;  you  said 
every  thing  would  be  right  if  the  Commons 
House  was  settled  according  to  the  principles 
at  the  Revulution. 

Have  you  reason  to  believe  that  I  preferred 
the  government  of  England  to  the  govern* 
mcnt  of  France  ? — You  preferred  it  because 
you  liked  it  yourself. 

You  do  not  know  to  what  degree  I  liked  it? 
-^No. 

Were  you  ever  taken  into  custody  ? — Yes, 
by  a  person  with  a  warrant  from  the  secretary 
of  state. 

What  was  the  cause?—!  do  not  know;  it 
was  said  "  treasonable  practices." 

Were  you  alone  in  custody  ?— Yes. 

What  did  you  sup|>ose  to  be  the  object  of 
the  society  for  Constitutional  Information  ? — 
A  Parliamentary  Reform. 

Did  you  think  they  had  any  other  object  in 
view? — No;  the  name  expressed  the  object : 
I  understood  so. 

Did  you  think  any  of  the  members  intended 
to  use  force  ? — No ;  I  never  saw  any  thing  of 
the  kind. 

Had  ypu  any  reason  to  suspect  that  of  any 
of  the  members  ?— No. 

Was  it  ever  the  subject  of  conversation 
uraong  any  of  the  members  ?— No. 

I  believe  you  were  of  the  committee  of  co- 


opmtioH  ?— I  really  do  not  knowi  thert  an 
so  many  names. 

'  You  were  to  co-operate  with  some  of  th« 
members  of  the  Corresponding  Society,  and  to 
co-operate,  it  says  in  some  of  tfte  papers,  for  « 
great  endU-What  was  the  great  end  r — A  par« 
namentary  reform. 

Did  I  ever  attend  any  of  those  committees  f 
—No. 

Do  you  remember  at  any  time  any  of  those 
associated  members  (I  think  they  are  called) 
from  the  societies  at  Sheffield,  at  Norwich, 
and  other  places,  ever  attending  the  Society 
for  Constitutional  Information  ?— *No,  I  do  not 
remember. 

Their  names  were  put  in  the  book,  but  you 
do  not  recollect  that  the^r  ever  attended  ?— 
No ;  I  paid  so  little  attention  sometimes. 

Do  you  recollect  a  hundred  thousand  copies 
of  something  (I  do  not  know  what)  being  or- 
dered to  be  distributed  among  the  correspond 
dents  in  Great  Britain  and  Ireland  ? — I  re- 
member hearing  of  such  a  circumstance. 

Did  you  ever  see  any  of  them  ?— No. 
•  Then  you  do  not  know  that  they  were  ever 
printed  ? — No. 

Do  you  think  they  were  printed  ? — ^I  should 
suppose  not. 

How  much  money  do  you  think  a  hundred 
thousand  copies  of  a  sheet-full  would  cost  ?— 
I  cannot  say. 

I  believe  you  have  some  peadiar  ways  of 
thinkingof  religion  of  your  own  ?— -I  have  my 
own  ways. 

I  do  not  want  to  inquire  into  them ;  but  did 
you  ever  hear  me  consent  to  any  attack  upon 
any  establishment  *  of  this  country,  religums 
or  civil  ? — Never. 

Have  you  not  always  heard  me  speak  gainst 
dissenters  of  every  kind,  civil  ana  religious^f 

*  At  a  subsequent  period  Home  Tooke  thus 
expressed  himself: 

**  Reform  !  God  forbid.  I  tremble  at  the 
very  name  of  reform.  Th6  Scotch  and  the 
English  lawyer  in  conjunction, — and — with 
both  the  Indies  in  their  patronage,  point  to 
the  Ecce  Homo  vrith  a  sneer ;  and  insultingly 
bid  us — '  Behold  the  fate  of  a  reformer  !' 

"No,  With  our  eyes  open  to  the  condition 
of  them  all,  you  know  that  your  friend  Bosville^ 
and  I  have  entered  into  a  strict  engagement 
to  belong  for  ever  to  the  established  govern- 
ment, to  the  established  church,  and  to  the 
established  language  of  our  country :  because 
they  are  established.  Establish  wliat  you 
please :  Do  but  establish ;  and,  whilst  that 
establishment  shall  last,  we  shall  be  perfectly 
convinced  of  its  propriety."  Etna  nrtfot^ray 
part  3,  p.  490  4to  ed.  of  1805. 

f  "  Mr.  Home  Tooke  wasa  great  stickler  for 
the  church  of  England.-  Noteven  the  mitred 
Horslpy  himself  ever  stood  up  with  greater 
zeal  for  its  rights  and  privileges  than  ne  did, 
on  all  occasions  when  they  were  indiscreetly 
questioned." 

"  Descanting  on  thiasubViclQ'aA.^v^v^^K^ 


£051 


S.i  GEOKCiE  III. 


Trial  of  John  Home  Toole 


[S56 


for  I  do  not  confine  it ;  have  you  not  con- 
stantly  and  iierpotually  heard  me  defending 
every  ciitabh^hnient  of  the  roiintry  strenu- 
ously, a^ainnt  thu^e  who  opiHispd  it  ? — Yc?» ; 
your  only  ubjcrt  wus  a  reform  in  the  Cnni- 


Ilave  you  continued  so  till  the  present 
time  ? — I  liAVc  cuiitinucd  a  member  tili  tbe 
present  iiioinciit. 

U  en*  >(iii  promt  at  a  mrrtins  vn  the  Slst 
iif  Mrffch  U«*l? -I  ruiiiiol  tell ;  1  ilo  not 


mons  Hoiiscof  Parliament— and  1  uuilerM.iiid  I  (uiieituiiy  J.iic  wli.itevrr. 


you  thoii:;hl  that  every  thing  would  be  right 
if  that  wa^  obtained. 

Did  y«iii  sii|i|H)sr  me  a  f^rrat  bii^ot  fur  the 
rhurch  of  Kn^Lmd,  ur  any  other  eliurch? — 
No;  I  thought yiju  had  no  rrliKion  at  all. 

Do  you  mean,  by  having  no  religion  at  all, 
lliat  I  had  no  preference? — No  prelVrcni e ? 
that  yon  were  tor  letting  every  body  enjoy 
their  own. 

litit  you  do  not  suppose  I  wuuld  eat  little 
children  without  bcinj;  dressed  ?— No. 


Do  you  reineiiiher  beiiiv  present  at  any 
time  when  a  n'purl  wa^  nndt?  Irum  a  Com- 
mittee of  Currr^puinb  nee  ?  -  Nu.  I  w.is  noL 

\\  iTt>    Voii    preM-lit   .11    till-   a|>liiiiiiluiCDt  of 

anv  commiitee? — 1  do  unt  rrcolU'tt. 

llti\e  Vou  rvrr  heaf  I  ul  a  i uiniinitir  called 
a  (  omniiltee  tif  CuntVit  iicr  ?-  1  ilu  imt  recol- 
lect to  have  lie.ird  ol  it  till  Xuis  iiiniiifiit. 

Il.ivc  viMi  hf.iril  (ii  A  coiiiiiiiitrf  ot  corres- 

pundi'iK  V  ? — Yt>,  I  liflievi- 1  Imve.    Ibfiire  you 

!  go  on  .«ir,  I  Mi«h  to  kiiuw  what  lli.it  lumiiiittee 


What  was  your  subscription  to  the  Society  i  ><l  corrc^^pondcncc  wa.>  ;  if  it  is  the  committee 
for  Constitutional  Information? — A  guinea  a  i  f(>r  whuli  tlKse  pentleuieii  are  imlicted,  1 
year.  !  never  heard  uf  it  till  I  saw  it   in   the  ind'ict- 

If  any  expenses  Ind  been  incurre<l  be«>idc9  !  meiit. 
the  }!uinea  that  you  subscribed,  should  yuu         i  know  no  other  description  of  it  than  a 
have  tliought  vuur^elf  answerable  lor  tht'm  .'  '  committee  of  cop  tS(H>ndcniL''~I  do  not  know 
—No.  "  ' ■ 

If  any  member  had  done  an)  act  without 


your  concurring,  and  beini;  a  party  in  it,  >houid 
you  have  thought  yuursrlt  uubwcrable  * — No 
Tlitn  if  I  was  gnilly  of  treason,  you  would 
not  have  thought  youiself  liablc»asa  member 
of  that  society,  tone  apprehaided  tor  treason 
able  practices — that  is,  till  yuu  were  appre- 
hended ? — No. 


I  wlu-tlu-r  1  hiard  ol   that  cummitltte   in  tlie 
soriely. 

Were  you  present  at  any  inert ing  of  thr 
sorifty  when  any  comniittee  m.is  ii|ipointed 
for  any  purpose  r  —  1  do  nut  recollect  tliat  ever 
I  wao,  except  oiit  1  was  ii|ion. 

For  what  i-ur^Hi'^e  was  that  committee  ap- 
pointcii  '  —1  laiinot  tt'U. 

How  lon^  apj  !* — I  cannot  It II ;  it  might  be 
Did  you  ever  hear  of  such  a  society  as  the    about  the  >ear  179'^.  I  have  stiii  the  report, 
Lumber  Troop? — I  have  'and  I   believe   I  heaid   it  betbrr  the    privy 

Were  you  a  member  of  it  ? — Never.  j  coiiiiLil. 

Did  you  ever  hear  that  the  tirst  of  their  re-  i      Do  you  know  a  pc^^  .n  of  the  name  of 
gulations  in,  that  every   member  of  that  so-  !  Joyce? — Ye^. 

cicly  has  pernii>^ioii*  to  kno<k  down  any;  l>o  you  remember  beinj:  prc^tnl  at  any 
baififf,  coiiNUihle,  or  watchman  he  pleases  ?~  meeting  in  the  month  of  Apiil,  recently,  be- 
No,  1  never  did.  fore  y«iu  were  evaiitiiif  d  l-'luri*  the  privy 
Mr.  7fH)A-r. —  1  did  not  mean  to  rai«c  a  laugh,  \  council — beii;^  priMijl  at  .»ii^  nu'i  im:;   when 

anJer     Jovce  was  in  the  cii.ur  r  --I  rc«'.ii!»H  t  .Mr.  Jovcc 


my  lord,  1  only  meant  to  >how  the  danger 
these  gentlemen  run. 

Mr.  Solwitvr  (irnniii. — I  did  not  object  to 
ft  creatdeal  of  this  examination. 

Lord  Chief  Justice  Kifte. — A  great  deal  of 
it,  though  nut  quite  strictly  correct,  certainly 
goes  materially  to  the  defence. 

Mr.  ChrUioyfttr  //»// s\vurn.~ Examined 
bv  Mr.  Ciurnw. 

Were  you  .i  member  of  the  Cunvtitutional 
Societv  ? — Yes. 

Trom  what  lime  were  yon  amemht'r? — I 
do  not  iminciii.itciv  rccuilecl;  1  believe  from 
sunie  tnneahdUl  ilie  \ear  17{}\. 


in  the  chair  at  the  dinnrr  :  I  dn  not  in  idfect 
him  in  tlic  chair  at  any  mrttiii^  ut  thi  mk  lety. 

I  asked  you  wiutlicryou  were  prt-^'f-iit  at 
any  time  when  .:iy  roinmittee  wlm  h  had 
been  previously  apiMiinted  madf-  a  rt|'«"rt? — I 
do  not  rememl'Cr  being  present  ^Jun  any 
committee  made  any  report,  nor  I  iK'  not  be- 
lieve I  wa*. 

Nor  bein^  present  w!itn  any  rejorl  was 
read  '— Nu. Ido  n-it  rec'lleit  it. 

Do  vi'U  rccolKcl  pro|H.i-iini;  a  L:c:il!<.Mun  oi" 
tin:  naiiu.  uf  Dnbarr\  lu  l«  a  nuinl-M  ' — Ye*'. 

D'j  \uu  ren.cmbcr  w'len  tluil  \v.i>  '--  No,  1 

y\7.  (jurrtfu  . — As  \>iicann»>t  r«colitft  anv 

■  *  * 

dati  >,  I  Will  iimI  ir<»]lKt  \ij\y  Miiii  .ii;v  more 
que  "11011-%. 

Mr.  .V'.'iii'ii'  (ifu'.il     I  .'.?  yif .  1  ..i.:\n  )- 
\Vhcr'-  did  you  ii:..l  i:,i    pip'^r  " — I  K-uu  I  ti' 


house,  a  cler::\man,  w1m»  iiapi^Mird  to  he  pre- 
sent, whispcri'd  to  mt*. '  tl-  it  he  was  extremely 

*  glad    he  had  dmid    m  i.inp.iny  with    Mr. 

*  Tooke,  tor  he  liad  a!\*.i>-  hn  n  iiixen  to  un- 
'  derstand  that  he  was  i^.^.ttin  leil  lii.th  m  r»-     p^per  in  Mr.  II  i::\\'^  lu<u>( . 

*  spect   to   (  liiirih   and  "^tale  :    but   now    he 

*  would  return  lu-nii  liill>  .»ii\iiued,that,ttjerc 

*  was  not  a  more  U\*al  "mImc.  i  or  a  more  ur- 

*  thodox  dixine.  willnn   tin-  domiinuiis  of  the 

*  king  of  Kng\ir.d."    Stephcas's  Lite  of  Home 
'I'oohc,  \'ol.  i»,p.  477.  1 


[TMraf  I- ufTf  riM  !  •>  n  t>i  K*"p"rt  'it 
1.  •jmsiiilt*  I  «iM  I  ■  -t"Mi .  :i  v\  tii»'  L  nJ 
Corresponding  .'^'.ii''ly  — No  dale.] 

[I'uie  liAtJv's  TiuUar.tf,  Vul.  24,  page  I 


9S7]  for  H^h  Tnaion. 

.    If  r.  Solieitcr  Geatral^Tbtn  a  no  date  to 
tiw  paper  whkb  has  been  jutt  read,  aod  I 


A.  IK  1794. 


[2S8 


Mr.  SolicUi>r  Central.— tb'u  is  the  appoiot- 
neotofUr.  Felix  Vaughan  to  be  a  delegate 
to  the  cominittee  for  preparing  this  constitu* 
tiou;  endorsed  3Dth  oi  April,  179S. 

'  [It  wu  read.] 

[nu  Hardy's  Trial,  ast*,  Vol.  84,  ps^  ST5.] 

Mr.  SaiUitor  Ceaerml, — We  shall  now  read 
a  letter  to  the  people  of  France,  from  Mr. 
Faine,  whicb  tras  printed  by  the  London  Cor- 
responding Society ;  and  of  which  your  lard- 
■hip  may  rccoliect  they  sent  two  hundred 
copies  to  the  Constittitinnal  Society. 

(TtiMr.  Gameil.)~Did  you  find  this  paper 
any  nhere  ? — This  I  found  in  Mr.  Ilaidy's 
bouse. 

{Letter  of  Thomas  Pune  to  the  people  of 
France,  mihlished  and  distributed,  gratis,  by 
the  London  Corresponding  Society,  dated 
Paris,  September  S5tb,  Gist  year  of  th«  Be- 
public,  read.] 

iVidt  Hardy's  Trial,  aiUi,  Vol.  U,  p.  405.) 

Hr.  Allarnty  General. — My  lord,  we  liare 
DOW  closed  our  case  on  the  part  of  the  prose- 

AMitKL 

Duucs. 

TbeHon.  TAomai  Erikine  [afteriTBrda  lord 
cbancellor  Erskine] :  -—  Gentlemen  of  the 
Jury ; — When  I  compare  the  situation  in  which 
not  Dianydayb  ago,  I  stood  up  to  address  my- 
•elfto  a  jury  in  ihis  place,  with  that  which  I 
now  occupy  —when  I  reflect  upon  tlie  emo- 
tions which  at  that  time  almost  weighed  and 
pressed  me  down  into  the  earth,  wilh  those 
which  at  this  mumenl  animate  and  support 
fne,  I  scarcely  know  how  to  bear  myself,  or 
in  what  manner  to  conduct  my  cause. 

t  stood  heTe,gcntlemen,ujion  the  first  trial, 
not  alone  indeed,  but  firmly  and  ably  sup- 
ported bjr  my  honourable,  eicellenl,  and 
learned  friend,  whose  assistance!  still  have-^ 

rHere  Mr.  Erskine  was  inlemipted  by  the 
noise  made  by  some  workmen,  which 
the  Court  ordered  lo  be  stopt ;  this  hav- 
ing been  done,  he  proceeded.] 
Gentlemen,  I  am  too  much  used  lo  public 
life  to  he  at  all  disconcirted  by  any  of  these 
little  accidents,  and,  ind«ed,  I  am  rather  glad 
that  any  interruption  gives  me  the  opportU' 
ni^  of  repeating  a  sentiment  so  very  dear  to 
BM — 1  stood  up  neic,  not  alone,  hut  ably  and 
manfully  supported  by  this  excellent  frieod, 
VOL.  XXV. 


himself;  yet,  in  his 
bear  ap  aninst  a  pi 


wbo  DOW  sits  by  ne ;  *  yvt,  uhder  circtnf 
ataaces  of  distress  and  agitation,  which  v 
assistance  could  remove,  and  which  I  even 
BOW  tremble  lu  k)ok  hack  upon— I  appeared 
in  this  place  as  the  representative  of  ^  poor, 
lowly,  and  obscure  mechanic,  known  only, 
persons  in  eqiiul  uliscurity  with 
his  name  and  persoo,  nad  to 
,  <{,—  a  pressure  with  which  Doad- 
vocate  in  England  ever  before  had  toeoiiteiu], 
for  the  most  favoured  or  powerful  sulgect, 
I  bad  to  contend,  in  the  first  place,  agaiott 
the  vast  and  extensive— but,  after  the  verdict 
which  has  been  given,  I  will  not  say  tha 
tnuAing  influence  of  the  crown,  I  had  to 
struggle,  from  the  very  nature  of  the  case, 
with  that  deep  and  solid  interest  which  every 
good  subject  takes,  and  ought  to  take  in  tin 
hfe  of  the  chief  magistrate  appointed  lo  exe- 
cute the  laws,  and  whose  salety  is  so  inse- 
parably connected  with  the  general  happineaa, 
and  the  stability  of  the  govemiBeiit.  I  bad 
farther  to  contend  wilh  an  interest  more 
powerful  and  energetic — with  that  geoeron 
and  benevolent  interest,  founded  upon  affec- 
tion for  the  king's  person,  which  has  so  long 
been,  and,  I  tni$t,  ever  will  rem^o  the  cha- 
racteristic  of  Englishmen.  These  prsposse^' 
aions,  just  in  themtelvts,  but  connected  with 
dangerous  partialities,  would,  al  any  time, 
have  been  sufficiently  formidable;  but  at 
what  season  had  I  to  contend  with  them  ?  I 
had  to  contend  with  them  when  a  cloud  of 
prejudices  covered  every  person  whose  name 
could  be   mentioned   or   thought  uf  in  .the 


propagated 
nut  fomenti 


fomented  in  other  quarters  by  wiekcdoti 
oeyiind  the  power  of  language  to  etPTBIl- 
and  all  directed  against  the  societies  of  which 
the  prisoners  were  members;  only  iecauu 
tVy  "^  prenmed  to  do  what  Ikote  «io  prt- 
lecuUd  Ihem  hod  done  before  them  tit  elktr 
limei  !  and /mm  the  doing  of  vkitk  tkey  Aad 
raited  their  fortunei,  and  acquired  Ike  very 
pamer  to  proteeule  and  lo  opprtu, 

I  had  to  contend  loo  witn  all  this  in  a  nott 
fear^l  season  ;  when  tlK  light  and  humanity, 
even  of  an  English  public,  was  with  no  cer- 
tainty to  be  reckoned  on— when  the  face  of 
the  earth  was  drawn  into  convulsions — when 
had  men  were  trembling  for  what  ought  to 
follow,  and  EOtid  men  for  what  ought  not— 
aJod  when  all  the  priiKiples  of  our  Iree  con- 
stitution, under  the  dominion  of  a  delusive 
or  wickedly  infused  terror,  seemed  to  be 
trampled  under  foot.  Gentlemen,  when  we 
reflect,  however,  upon  the  sound  piincipks 
of  ^  law  of  England,  and  the  eulled  bia- 
tory  of  its  justice,  I  might,  under  other  dr- 
cumatances,  have  looked  even  those  danger* 
it^ie  face.  There  would  have  still  remuned 
that  which  is  paramount  to  the  ordinary  law. 
Had  the  corrector  of  iu  abuses  i— then  would 
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still  have  remained  that  great  tribunal,  ruscd 
hj  the  wisdom  of  our  ancestors,  for  the  sup- 
port of  the  people's  rights  :~that  tribunal 
which  has  maoe  tne  law  itself,  and  which  has 
eiveo  me  yarn  to  look  at— that  tribunal,  which, 
from  age  to  age,  has  been  the  champion  of 
public  liberty,  and  which  has  so  lone,  and  so 
often  been  planted  before  it  as  a  shield  in  the 
dajr  of  trouble.  But  looking  to  that  Quarter, 
-— ina tead  of  this  friendly  shield  of  tfie  sub- 
ject. I  found  a  sharp  and  destroying  sword 
lu  the  hand  of  an  enemy :  toe  paoTEcriNO 

COMMOVS  WAS  ITSELF  THE  ACCrSEB  OF  MY 
CLIENT,  AVD  ACTED  AS  A  SOLICITOE  TO  PKE- 
PAEE  THE   VEaT    BRIEFS    FOE    THE    FROSECC- 

nov.    1  am  not   making  complaints,  but 


briefs,  I  say,  without  which  my  learned 
friends  (as  they  themselves  agree)  could  not 
have  travelled  through  the  cause,  were  pre- 
pared by  the  Commons  of  Great  Britain !~ 
came  before  the  jury  stamped  with  all  its  in- 
fluence and  authority,  preceded  by  proclama- 
tionSj  and  the  publications  of  authoritative 
reports,  in  evciy  part  of  the  kingdom,  that 
the  influence  ot  the  prejudgment  might  be 
co-extcnsivc  with  the  island. 

I  had,  therefore,  to  contend  with  an  im- 
peachment, without  the  Justice  belonging  to 
such  a  proceeding.— When  a  subject  is  im- 
peached bv  the  Commons  of  Great  Britain,  he 
IS  not  tried  by  a  jury  of  his  country;  why  ? — 
because  the  benevolent  institutions  ot  our 
wise  fore&thers  forbad  it.  They  considered, 
that,  when  the  Commons  were  the  accusers, 
the  jury  were  the  accusers  also.— They  consi- 
dered the  Commons  in  Parliament,  and  the 
Commons  at  large,  to  be  one  and  the  same 
thing,  though  one  would  think,  from  the  pro- 
ceedings in  which  we  are  now  engaged,  and 
every  thing  connected  with  them,  that  they 
had  no  connexion  with  one  another ;  but  that 
on  the  contrary,  tlic  House  of  IJommons 
was  holding  out  a  siege  against  its  constitu- 
ents, and  supporting  its  auUiority  against  the 
privileges  ot  the  people,  whose  representa- 
tives tney  are  and  ought  to  be.  I'pon  an 
impeachment,  besides,  the  Lords  in  Parlia- 
ment, upon  the  same  principle,  form  a  cri- 
minal court  of  justice  lor  all  the  subjects  of 
England.  A  common  man  is  not  forced  be- 
fore that  high  assembly,  but  jlies  to  it  for  re- 


I  had,  besides  all  this,  to  wade  through  a 
mass  of  matter  beyond  the  reach  of  humui 
understanding  to  disentangle  or  comprehend, 
and  which  no  strength  ot  body  could  COOH 
municate  if  understood ;  a  situation  so  new 
and  unparalleled  in  the  criminal  justice  of 
the  country-,  that  the  judges  were  obliged  to 
make  new  exprrimeiiU  upon  our  legal  con- 
stitution, to  invent  the  means  of  trial :  I  go 
along  with  tlic  decision  of  the  Court  as  to 
the  adjournment,  though  1  waive  no  privilejge 
for  my  client ;  but  what  shall  we  say  offii 
decision,  which  nothing  but  necesi^ity  could 
have  Juslitied,  yet  which  starts  up  fur  the 
fir»t  tunc  in  the  year  1791,  a f)er  the  consti- 
tution haH  endurt  J  for  sf>  many  centuries  ; 


stating  the  facts  as  they  existed.    The  very    and  which  brings  the  judges  of  the  land  in 


consultation  tugctlicr,  to  consider  how  bjf 
device,  indulgence,  or  consent,  or  how  st 
last,  by  the  cunipuUion  of  aulliorily,  they 
might  be  able  to  uimI  with  a  case,  wliich  had 
not'  only  no  p;inillrl,  but  nothing  even  aaa- 
luguuii  to  it  in  the  records  or  traditions  of  our 
country  } 

I  had  lastly  to  contend  with  all  that  array 
of  ability  anil  leariung  which  is  now  before 
me,  though  with  this  consolation,  tliat  the 
contention  was  with  honourable  men.  It  is 
the  glory  of  the  Knglish  bar,  that  the  in- 
tegrity and  independence  of  its  members  is 
no  mean  &ccuiilv  of  the  subject. 

When,  in  spite  cf  :'.ll  this  michty,  and 
seemingly  insuperable  pressure,  1  recollect 
that  an  humble  and  obsrure  iniliviilual  was 
not  merely  acquitted,  but  dfl'.vercil  with 
triumph  from  the  dangers  which  sunounded 
him  ; — when  I  c^ii  to  mind  that  his  deliver- 
ance was  sealed  by  a  verdict,  not  obtained  by 
cabal,  or  legal  artifice,  but  supported  by  prio- 
cipli'S  which  every  m:iu  who  has  a  heart  in 
his  boHim  must  :ip prove,  and  which  accord- 
ingly HAS  oblaiiu-u  the  most  marked  and  pub- 
lic approbation  ;  when  I  coubider  all  this — it 
raise!)  up  a  whirlwind  of  emotions  in  my 
miml,  wiiich  none  but  iil  who  rides  upon  tlve 
whirlwind  could  give  utterance  to  express. 
In  that  !>e:ison  of  danger,  when  I  thought  a 
combination  of  circum>tances  existed  which 
no  innocence  could  overcome,  and  having  no 
strength  of  my  own  to  rely  on,  I  could  only 
desire  to  place  the  jury  iinJer  the  protection 


of  tiiat  benevolent  Providence,  which  has  so 
fuge;  because,  as  Mr.  Justice  Hlackstonc  i  lonp;  jK-cuJiarly  walcheil  over  the  fortunes  of 
well  expresses  it*  all  the  rest  of  the  nation  I  llii^  t;i\our(d  i>land  :  sinrcrely.  and  trom  the 
is  supposed,  by  the  law,  to  be  cn^ged  in  the  boHom  dt  my  heart,  I  %\i^hed  tlial  ,i  verdict 
prosecution  of  their  representatives.  But  sh(»uld  he  given,  such  as  a  jury  mi^ht  look  up 
did  the  Lords  in  Parliament  stand  in  that  si-  to  (>(Ki,as  well  a>  around  tiicin  to  man,  when 
tuation  in  the  case  of  the  prisoners  at  this  '  they  pronounced  it.  (icnlU men,  ih.ii  verdict 
bar?  Though  not  formally  arraigned  before  is  iiveii ; — it  i^  recorded,— ami  l^e  hu 
the  great  men  of  the  realm,  could  they  look 
up  to  them  for  countenance  and  support  ? 
Gentlemen,  the  lx)rds  united  themselves  with 
the  Commons  in  the  accusation,  and,  like 
the  Commons,  prejudged  the  cause  by  the 
ptiblicalion  oi;  reports,  which  contain  the  ' 
w'holc  mass  of  the  criminating  evidence.         \ 


iiiour 


*  \  Black.  Comm.  36  i. 


and  iu*«tico  (»f  tiic  men  who,  :in  tiie  instru- 
ments of  Providence,  prononncrd  it,  are  re- 
corded, I  tni"-l,  for  ever  along  with  it. 

It  may  be  said  that  this  wav  of  ci-nsidering 
the  subject  is   the  result  ot  a  warm  enthu- 
siastic temper,  under  the  intlucnce  of  a  reli- 
gious educHti«>n,  and  it  may  be  so — but  there 
)  IS  another  point  of  view  iii  which  men  of  all 
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temperSy  and  however  educated,  must  consi- 
der It.  All  men  must  acree  in  considering 
the  decision  as  a  great  and  solid  advantage  to 
the  country,  because  they  must  see  in  it  that 
our  institutions,  are  sound.  All  men  must 
acknowledge  that  no  event  could  be  more  for- 
tunate than  a  public  trial,  which  has  demon- 
strated that  we  hold  our  lives,  apd  every  thing 
mosl  dear  to  us,  under  a  law  which  nothinz 
can  supersede ;  since  there  is  little  likelihood 
that  men  will  desire  to  change  a  constitution 
wfilch  so  thoroughly  protects  them. — And  be- 
fore this  cause  is  over,  you  will  see  that  no 
man  has  ever  had  any  such  disposition. 

Gentlemen,  we  now  come  to  the  meriti  of 
the  cause  itself;  and  thoueh,  it  I  were  my- 
self at  the  bar,  instead  of  the  honourable 
gentleman  who  is  arraigned  before  you,  I 
should  be  disposed  to  trouble  you  very  little 
in  my  own  defence,  yet  I  mean  to  pursue  no 
such  course  as  the  advocate  of  others.  I 
say  the  advocate  of  others  :  for  my  client 
must  forgive  me  if  I  almost  lose  sight  of  hm 
in  the  determination  of  my  duties.  Indeed, 
I  can  hardly  find  him  out  in  the  mass  of  mat- 
ter which  has  been  read  to  you.  One  is 
obliged  to  search  for  liim  through  the  pro- 
ceeoings,  and  with  difficulty  can  find  his 
uame ;  whilst  others,  to  whom  I  owe  a  simi- 
lar attention,  and  who  stand  behind  for  trial, 
are  undoubtedly  implicated  in  part  of  that 
which  has  been  fruitlessly  read  against  um . 
It  b  this  alone  which  obliges  me  at  all  to 
consider  the  quality  of  the  transactions  before 
you,  and  to  apply  them  to  the  law,  lest  as- 
sumed facts  ana  erroneous  doctrines  should 
meet  me  at  ano(her  time,  and  in  another  cha- 
racter, touching  in  their  consequences  the 
safetv  of  the  other  prisoners,  and  of  the  whole 
people  of  this  land. 

The  first  thing  we  have  to  consider  in  this, 
as  in  all  other  trials,  is,  the  nature  of  the  ac- 
cusation.— What  are  we  here  about? — For  to 
say  the  truth,  it  is  a  little  difficult  at  first  view 
to  fijid  it  out.    It  is  tlie  glory  of  the  English 
law,  that  it  requires,  even  in  the  commonest 
cases  (iifortipn  in  a  case  of  blood),  the  utmost 
precision  of  charge,  and  a  proof  correspond- 
ingly precise ; — hitting  the  bird  in  the  very 
eye ;  strictly  conformable,  not  merely  to  the 
substance  of  the  crime,  but*  to  the  accusing 
Utter. 
Let  us  see,  therefore,  what  the  charge  is — 
When  I  had  the  honour  to  discuss  this  sub- 
ject before,  it  was  to  another  jury,  and,  in- 
deed, to  another  court;  for  I  now  see  on  the 
bench   an  honourable   and  learned  judge,* 
who  was  not  then  present :  some  of  you  also, 
ffentlemen,  most  probably  were  in  the  way  of 
Searing,  and  of  receiving  an  impression  froni 
the  able  address  of  the  attorney-general,  in 
the  introduction  of  Mr.  Hardy's  trial :    you 
were  bound  to  be  present  in  court  when  the 
Jury  was  called,  ana  it  is  not  to  be  supposed, 
that,  after  having  discharged,  on  that  day 

*  Mr.  Justice  Lawrence. 


I  your  duty  to  the  public  by  a  painful  attend- 
ance, while  the  case  was  opened,  you  would 
continue  it  in  order  to  hear  the  defence  with 
which  you  had  no  manner  of  concern.    If 
you  come,  therefore,  with  any  bias  upon  your 
uiinds  from  the  situation  you  were  placed  in 
by  your  duties,  it  must  be  a  bias  against  me  ; 
for  ^ou  heard  every  thing  on  one  side,  and 
nothing  upon  the  other:  it  becomes  my  duty, 
therefore,  to  go  over  a^n  the  same  argu- 
ments which  I  employed  before,  though  some 
of  you  are  not  yet  recovered  from  the  fatigue 
of  attending  to  them.    Nor  is  the  task  less 
nauseous  to  myself;  but  irksome  as  it  b,  it 
must  be  performed:— I  am  not  placed  here 
to  estabhsh  a  reputation  for  speaking,  or  to 
amuse  others  with  the  novelty  of  discourse ; 
but  to  defend  innocence,  and  to  maintain  the 
liberties  of  my  country. 
Gentlemen,  the  charge  is  this — 
The  indictment  states,  <*  That  all  the  priso- 
ners "  (whose  names  I  shall  hereafter  enume- 
rate when  I  come  to  remark  upon  the  evi- 
dence) "  intending  to  excite  insurrection,  re- 
bellion, and  war  against  the  king,  and  to  sub- 
vert the  rule  and  government  of  the  kingdom, 
and  to  depose  the  kins  from  his  royal  state 
and    government  of  Uie  kingdom,  and  to 
bring  and  put  the  king  to  death— maliciously 
and  traitorously,  and  with  force,  did,  among 
themselves,  and  together    with  other  false 
traitors,  conspire,  compass,  and  imagine,  to 
excite     insurrection,    rebellion,    and    war, 
against  the  king,  and  to  subvert  the  legisla- 
ture, rule,  and  government  of  the  kingdom, 
and  to  depose  the  king  from  the  royal  state 
and  government  of  tne  kingdom,    4Nd  to 

BRINO  AND  put  OUR  SAID  LORD  THE    KiNG    TO 

DEATH."  This  is  the  whole  charge — But  as  it 
is  an  offence  which  has  its  seat  m  the  heart, 
the  treason  being  complete  by  the  unconsum- 
mated  intention,  it  is  enacted  by  positive  sta- 
tute, and  was  indeed  the  ancient  practice  upon 
the  general  principles  of  English  law,  that  he 
who  is  accused  ot  this  crime,  which  consists 
in  the  invisible  operations  of  the  mind,  should 
have  it  distinctlv  disclosed  to  him  upon  the 
same  record,  what  acts  the  crown  intends  to 
establish,  upon  the  trial,  as  indicative  of  the 
treason ;  which  acts  do  not  constitute  the 
crime,  but  are  charged  upon  the  record  as  the 
means  employed  by  the  prisoner  to  acconiplish 
the  intention  against  the  king's  life,  which  is 
the  treason  under  the  first  branch  of  the 
statute. 

The  record  therefore  goes  on  to  charge,  that, 
*'  in  order  to  fulfil,  perfect,  and  bring  to  effect 
their  most  evil  and  treasonable  compassings 
and  imaginations,"  (that  is  to  sav,  tne  corn- 
passings  and  imaginations  antecedently  averr«> 
ed,  viz.  to  bring  and  put  the  king  to  death,) 
"  they  met,  consulted,  conspired,  and  a^ed 
ainiijf^g  thetnselves,  and  others,  to  the  jurors 
unknown,  to  cause  and  procure  a  convention 
and  meeting  of  divers  subjects  of  the  realm, 
to  be  held  and  assembled  within  this  king- 
dom."   Now,  in  order  to  elucidate  the  true  es- 
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sense  of  this  anomalous  rriine,ai]d  to  prvrent 
the  po^sihiliKy  of  cuiiloiinding  the  treason  with 
the  ovt  iiT  ACT,  which  i^  unly  charged  a^  the 
xnanitcsliitiunot'  il,.  let  u«>  paiiM!  here  a  hule, 
and  sec  what  wtKiM  have  l>cen  the  consequence 
if  the  charge  had  finishe<l  here,  i»ithout  farther 
connecting  the  ovf.ri  act  with  the  TRrA**oN, 
by  directly  charging  the  convention  to  have 
been  a>seinhlcd  I  OR  thf.  pirposf.  of  bring- 
I^G  THE  KING  TO  DEATH.  I  shall  not  be  put 
to  argue  that  nu  procerdinjs^  could  have  l)€en 
had  upon  such  a  defective  indictment ;  since 
common  sense  niu«>t  info*  m  the  most  unlet- 
tered mind,  that  merely  to  hold  a  convention 
of  the  people,  which  might  lie  for  VARiors 
PURPosrs,  without  alleging  for  what  pvkimine 
it  was  assembled,  won  Id  not  only  nut  amount 
to  high  treasim.hu't  to  no  cum r  whatsolvi  a. 
The  nidictment,  tliereforey  of  necessity,  pro- 
ceeds to  aver,  that  ^  they  conspired  to  hold 
this  convention,  wirn  intfnt,  and  inordrr, 
thai  the  pcrtont  wo  to  be  ataembUd  at  iuch  con- 
vent ion  and  mreting,  thouid  and  mighty  vick- 
edfyand  traitoroutlyfVitkout  and  in  defiance  of 
ike  authority,  and  n^'citiul  the  uHi  of  the  par- 
liament of  this  kingdom f  tuhrtrt  and  alter,  and 
cau$e  to  be  iubiferted  and  altered,  the  legitlature, 
rule^  and gatemment  of  the  kingdom.**  What 
then  is  the  charge  in  this  first  count  of  the  in- 
<lictment,  when  its  members  are  connected 
together,  and  taken  as  one  wliole?  It  is, 
that  the  prisoner  conspired,  and  confederated, 
^ith  others,  to  subvert  the  rule  and  govern- 
ment ol  the  kingdom,  and  to  depose  the  king, 
ftod  to  BRING  and  pit  him  TO  Di  Alii ;  which 
last  ot  the  three  is  the  only  essential  charge : 
for  I  shall  not  be  put  to  arjzue  that  the  indict- 
ment wuuld  have  been  e<|ually  complete  with- 
out the  two  former,  and  wholly  and  radically 
defective  without  the  latter ;  since  it  has  been, 
and  will  again  be  conceded  to  mc,  that  the 

COMPASSING  TUI:  klNCU  DLATH  IS  THE  GIST 
OF  THE  INUlCTMtNT,  WHICH  KOTUINO  CAN 
ADD  TO,  AND  THE  OMISdION  OF  WHICH  NO- 
THING CAN  SUPPLY.  The  indictment,  there- 
fore, bavins  charged  the  traitorous  compass- 
ing,  proceeds,  in  conformity  to  the  statute, 
to  state  the  act  charged  to  have  been  com- 
mitted in  fulfilment  ot  it ;  which  you  observe, 
is  not  an  armed  assembly  to  seize  and  destroy 
at  once  the  person  of  the  king,  but  a  conspi- 
tscy  to  effect  the  same  purpose  througli  the 
medium  of  a  convention  ;  the  indictment, 
therefore,  charges  their  desi<rn  to  assemble 
this  convention,  not  as  a  meeting  to  petition 
for  the  reform  of  parliament,  or  to  deliberate 
upon  the  grievances  of  tlie  country,  but  with 
the  fixed  and  rooted  intetU  in  the  mind,  that 
this  convention,  when  got  together,  wliatever 
might  be  its  external  pretext,  should  depose 
the  king,  and  pit  him  to  death.  It  is  im- 
|K>ssihle,  tliercfore,  to  separate  the  members 
of  thi?*  cliitrge  uiihout  destro>in^  its  whole 
existence:  because  the  charge  ol  the  com- 
passing would  be  utterly  void  without  the 
overt  act  which  the  statute  requires  to  be 
charged  as  U^t  means  employed  by  the  priso- 


ner to  accomplish  it,  bccauw  no  other 
can  be  rpMirted  to  for  it^  establishment;  and 
becau«>e  the  overt  art  would  be  equally  mig^ 
tory  if  separated  Irom  the  conif»assing ;  smcs 

the  OVFRT  act  IiOrS  not  srSsTANTIVILT  cov* 
STITt'lC  THE  IRI.A^N  WHFN  Sf  PARATRD  FMMt 
THE  TRAIIOROr^  PIRPO^^E  OF  THF  MIND  WHICM 
PRODI  CED  IT,  lirr  IS  ONLY  THF  VISIBLE  HAVI* 
FESTATION  OF  THE  TRAITOr.UI's  INTCBTIONp 
WHICH     IS    ADMITIED,   ON    At  L    HANDS,  TO   BS 

THE  CRIMF. —  Yonr  oflice,  therefore,  gentle* 
men — (  i  defy  the  vU,  or  viMHom,  or  artifice  of 
man^  to  rrmate  me  from  the  pemititmy-yamr 
office  is  to  try  whether  the  record,  inseparablt 
as  I  have  shown  it  to  t>e  in  its  members^  as 
TRi'E  OR  1  Ai  sr  ;— or,  to  sum  up  its  conteata 
in  a  word,  uhether  the  prisoner  conspired^  wntk 
others,  to  hold  a  convention  or  meeting,  with  fAc 
design  that,  under  the  mask  of  reform  cf  pmr- 
liamrnt,  it  should  depose  the  king/rom  his  nyai 
ojfice,  and  destroy  his  liff. 

There  are  several  other  overt  acts  charged 
in  the  indictment,  to  which,  however,  jroa 
will  see,  at  a  glance,  that  the  same  principle 
will  uniformly  apply ;    since  the  compassing 
the  death  of  the  king  is  alike  the  charte  in 
all  of  them :  the  overt  acts  only  diffipring  from 
one  another,  as  the  indictment  chan*rs  dif- 
ferent acts  connectetl  with  the  assembling  of 
this  convention — such  as  hour  it  was  to  behcM 
-  uho  were  to  form  committees  for  projecting 
its  meeting — and  so  on — which  I  do  not  pa^ 
ticiilariM' just  now,  because  I  shall  have  oc- 
casion tu  ron*>idcr  them  distinctly  when  I 
come  to  the  particulars    of  the '  evidence. 
There  is  one  of^the  rount\  however,  that  has 
been  so  strongly  relied  on  in  argument,  and 
to  which  so  large  a  )»ortion  of  the  evidence 
has  been  thought  to  apply,  that  it  is  neces- 
sary, in  this  place,  to  attend  to  its  stnKtme. 
I  mean  the  count  which  charges  the  cimila* 
tion  of  papers.    \Vc  have  heani  a  great  many 
of  them  n>ad,  and  they  will  l)e  a  lesson  to  ne 
never  ai;ain  to  destroy  old  newspapers  as 
useless  wrappings  but  to  treasure  them  up 
as  precious  manuscripts  for  the  disco^'crjr  of 
plots  and  secrets  ot  conspirators :   for,  with  a 
verv  tew  exception^,  the  whole  of  the  written 
evidence— by  which  so  deep  laid  and  detests 
ble  a  conspiracy  is  supiK)M*tl  to  have  been  de- 
velopcd  by  the  seizure  of  the   persons  and 
corres)M)iidence6  of  traitor^ — has  lircn  to  be 
found,  fur  two  years  past,  upon  the  public  hie 
of  every  common  ne\% -ipaper,  and  retailed, 
over  and  over  again,  in  every  town  and  coun* 
try  magazine  in  tiie  kingdom  ;    and  that  too 
With  the  implied  consent  ol  his  majesty's  at- 
torney-general, wlio  could  not  help  seeing 
them,  \et  who  never  thought  of  prosecuting 
any  man  for  their   nuMicatiuii.      Yet  these 
said  old  newspaftcrs  have  been  on  a  sudden 
collected     together,     and     their    circulation 
charged  as   an  overt    act  ot    high    treason 
against  the  honourabi>'  ^t  iitli-nrin  tM-lbreyou  ; 
althou<;h,  with  a  very  ;ew  ami  pcrlectly  harm- 
less exceptions,  it  h;is  nut  bieii  siiown  that  he 
either  urote  tla>ni,  or  published  them,  or  read 
tbeiD|  01  c\ttt  kticv  Qt  their  existence. 
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But  sapposkig  him  to  have  been  the  author 
of  mil  the  vokimes  which  have  been  read,  let 
us  examine  how  they  are  charged,  m  order 
to  erect  their  ctrculatioo  into  treason. 

The  indictneot  statesi,  that  **  hriher  to 
fiilfil  their  traitorous  intention  as  (foresaid,** 
(rrferring  to  the  antecedent  cJutrge  t^compait' 
ing  in  the  former  count )^  they  maliaously  and 
traitorously  did  compose  and  write,  and  cause 
to  be  composed  and  written,  divers  books, 
pampbiets,letters,and  instructions,  uurporting, 
and  containing  therein,  amongst  otner  thin^ 
encouraffements  and  exhortations  to  move,  in- 
duce, and  persuade  the  subjects  of  our  said  lord 
the  lung,  tochoose,depute,  and  send,  andcause 
to  be  chosen,  deputed,  and  sent,  persons  as 
delegates,  to  compose  and  constitute  such 
oonvention  as  o/oreiau/,  with  the  traifcurous 
purposes  aforesaid" — which  u  agreed  to  be  a 
reference  to  the  traitoreut  jmrpotti  emanerated 
in  the  antecedent  part  of  the  indietatent.  Here, 
therefore,  let  us  pause  again,  to  review  the 
eubstance  of  this  accusation. 

The  charge,  you  observe,  is  hot  the  writing 
of  a  libel,  or  libels ;  or  for  their  publication 
or  circulation ;  hut  l^eir  composition  and  cir- 
culation to  effect  the  premeditated,  preconcerted 
treason  against  the  king's  life.  This  intention. 
in  their  circulation*  was  accordingly  considered 
by  the  Court  most  distinctly  and  correctly, 
not  only  in  the  charge  to  the  grand  jury,  but 
upon  the  former  trial,  as  the  merest  matter  of 
net  which  could  possibly  be  put  upon  parch- 
ment; totally  disentangled  from  every  legal 
4]iHilification.  We  are  not,  therefore,  exa- 
mining whether  these  papers  which  have 
been  read,  or  any  of  them  are  liUis ;  but 
whether  (whatever  may  be  their  criminal  or 
illegal  oualities)  they  were  written  and  cu*- 
culated  by  men,  who  having  predetermined, 
in  their  wicked  imaginations,  to  despose  and 
put  to  death  the  kingy  wrote  and  published 
them  to  excite  others  to  aid  them  in  the  ac- 
complishment of  that  detestable  and  trai- 
torous conspiracy. 

There  is  another  overt  act,  in  which  the 
publication  of  the  same  papers  is  changed, 
which  I  only  read  to  you  to  show  the  uniform 
application  of  the  principle  which  obviously 
pervades  every  branch  and  member  of  the  in- 
dictment. It  states,  that  **  the  prisoners,  in 
farther  fulfilment  of  the  treason  aforesaid" 
(i.  e.  Ay  reference^  the  treason  of  putting 
THE  KING  TO  DEATH),  <'  and  iu  Order  the  more 
readily  and  effectually  to  assemble  such  con- 
vention and  meeting  as  aforesaid,  for  the 
traitorout  purposes  aforesaid^  (i.  e.  ^  re- 
ference^  the  traitorous  purpose  aeainst  the  life 
of  the  king)y  they  composed,  and  caused  to  be 
composed,  divers  books,  pamphlets,  &c.  pur- 
porting and  containing,  amongst ^thcr  things, 
incitements,  encouragements,  and  exhortar 
tions,  to  move^  induce,  and  persuade  the  sub- 
jects of  our  said  lord  the  king  to  eboose,  de- 
pute, and  send,  and  cause  to  be  chosen,  de- 
puted, and  sent,  persons  as  deleples  to  com- 
pose «udi  convention  and  meeting  aa  aAra- 


aaid,  to  aid  and  assist  in  carrying  into  effisct 
such  traitorous,  subversive  alteration  and  d#» 
position  as  last  aforesaid."  So  that  f  Au  ehaige' 
differsin  notliiugfrom  the/ormcr.^For  it  is  not 
that  criminal  pamphlets  were  publishol,  but 
that  they  who  published  them,  having 
wickedly  and  maliciously  conceived  in  their 
minds,  and  set  on  foot  a  conspiracy  wholly  to 
overthrow  and  subvert  the  government,  to 
depose,  and  to  put  to  death  the  king,  pub- 
lislied  them  for  the  express  purpose  of  ezdt- 
in^  others  to  join  them  m  the  accomplishment 
ortheir  treason.  It  does  not  charge  the  pub- 
lication of  libellous  matter,  which,  perad* 
venture,or  even  in  all  probability,  might  ei« 
cite  others  to  originate  such  a  conspiracy; 
but  directly  charges  the  criminal  purpose  of 
exciting  others  to  assist  in  the  accomplish* 
ment  oi'one  already  hatched  in  the  mind  and 
intention  of  the  prisoner. 

Gentlemen,  I  should  not  &rther  enlam 
upon  matter  which  appears  to  be  so  s^ 
evident,  more  especially  as  I  perceive  that  I 
have  the  assent  of  the  Court  to  the  meaning 
and  construction  of  the  indictnaent  as  I  have 
stated  it,  were  it  not  that  on  the  former  trUl 
it  was  directly  questioned  by  the  sdicitor-ce- 
neral,  in  an  argument  which  I  cannot  possibJjr 
reconcile  with  any  one  principle  or  precedent 
of  English  law.  I  am  persuaded  that  he  will 
not  consider  this  observation  as  a  personal 
attack  upon  his  integrity,  or  any  depreciation 
of  his  professional  learning,*  for  bo4h  of 
which  1  have  always  had  a  great  respect. 
The  truth  is,  when  the  mind  has  long  oeen 
engaged  upon  a  particular  subject,  and  lias 
happened  to  look  at  it  in  a  particular  point  of 
view,  it  is  its  natural  infirmity  to  draw  into 
the  vortex  of  its  own  ideas,  whatever  it  can 
lay  hold  of,  however  unsuited  to  their  sup- 
port I  cannot  account  upon  any  other  prin  • 
ciple  for  the  doctrine  maintained  by  so  very 
learned  a  person,  in  his  late  reply  in  this  place ; 
a  doctrine  so  extraordinary,  that  I  would  not 
venture  to  quote  it  from  my  own  memory, 
and  which  I  shall,  therefore,  read  to  you 
firom  the  note  I  have  been  furnished  with  by 
my  learned  friend  who  sits  near  me  [Mr. 
Gurney] :  a  doctrine  which  I  am  persuaded  the 
solicitor-general  would  not,  upon  reflection,  re- 
maintain  to  be  the  law ;  and  which,  if  it  were 
the  law,  I  would  not  live  in  the  country  longer 
than  to  finish  my  address  to  you.  He  says 
roundly,  that  the  law  upon  this  subject  is  per- 
fectly clear;  namely,  that  any  act  done  (at* 
tend,  I  beseech  you,  to  the  expression), "  that 
any  act  done  which  may  endanger  the  Ufe  of 
the  king,  is,  in  the  judgment  of  the  law^  an  act 
done  in  pursuance  of  an  intent  to  compass  his 
death. — That  the  act  is,  in  point  of  tarn,  de- 
monstrative cf  the  purpose,  and  constitutes  the 
crime  cf  high  treason  ;  that  the  imagination  qf 
personal  harm  to  the  king  forms  no  part  of  it; 
and  that  it  is  not  matorui  whether  the  person 

*  See  Har^a^  TM  miH  Vol  M|  p.p. 
1089, 10M|  1006. 
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charged  had  in  contemplation  the  conscqueneei 
that  might  follow  from  vhat  he  did^  it  bring 
sufficient  f  independent  Ijf  of'  ail  intention,  if  the 
death  of  the  king  va$  a  probahlc  conse- 
QCEKcc  of  what  he  trat  about  to  do.** 

Gentlemen,  one  hardly  knows  wliprc  one 
is  after  reading  so  strange  and  confounding  a 
proposition.  The  argumrnt,  in  short,  i«  nei- 
ther more  nor  less  than  this — ^That  if  I  do  un 
act,  thougli  with  the  most  innocent  mind,  and 


particular  conduct  of  reformers,  though  ap- 
proving of  their  general  and  avuwefi  ohject. 
Sir.  Yorkers  speecii  at  Slu'lfirld,  and  aii  the 
mutter  besides  which  has  cuii^tunird  mir  time 
and  patience  for  three  day<  pa>t,  would  liavc 
been  read  to  establish  niv  cunspir.icv  with 
pcuple  whoiu  I  never  saw  or  hcaid  oi  in  ihe 
course  uf  uiy  existence.  It  it,  be^ide^,  ('(|ually 
hi^h  trrasun  to  compass  and  iin.i*:nie  the 
death  of  the  i)(.ir  appaient,  ;lh  the  death  of 


without  contemplating  that  any  danger  can  j  llie  kiiii; ;  uud  if  the  nature  ui  the  conspiracy 
possibly  touch  the  king ;    nay,  mure,  if  from 
a  mistaken  seal  I  do  an  act  from  which  the 


wa!»  to  reach  the  kiii;;*>  life,  by  subvert uiji;  the 
government,  it^  >ul>verMun  \M>u!d  lead  as  di- 
jury  are  convinced  that  I  honestly  conceived  ;  rectly,  in  it*)  euiisequence,  to  the  de^truc^ 
his  person  would  be  safer,  and  his  rei>*n  mure  I  tion  of  his  siiere'^^'or,  and  <  on^i  t{uetiiiy  wuuld, 
secure  and  illustrious;  yet,  if  not  intherrent,  i  upon  the  aL-kuuwlrdp-d  prllKlpie^  ut  law,  be 
but  only  in  the  opinion  if  laayers,  my  conduct  ;  a  rompassuig  ot  the  death  oi  the  IViiice  of 
led  to  the  direct  contrary  consequence,  lam  '  W:tks.  >ee,  then,  tu  what  inuu^tnius  con- 
to  be  adjudged  in  law  a  coropasser  of  tlio  elusiuiis  it  would  lead,  if  an  actcuiilil  be  con- 
king's  death. — I  am  to  be  found,  in  point  of  •  side  red  as  leiiidly  eoiiciusivc  i>f  an  intention, 
law,  to  have  intended  what  1  never  thought  if;  instead  of  exaiuinuii;  it  with  the  eve  i>f  reason, 
and  a  jury,  whose  province  is  to  declare  the  '  and  a*i  a  f.iel  U.Jtu  iiir  rneuiuotamcs  attend- 
FACT,  is  to  be  bouncl  in  conscience  to  iind  me  iu;;  it.  It  su  happened  that  .it  tlii>  very  time, 
miilty  of  designing  the  king's  death,  though  *  and  tiioui;h  a  nieuihirof  tliia  suiietv  of  re- 
tiieir' consciences  inlbrm  liieni,  from  the  ,  tonncrs,  1  was  attorney-ireiieral  to  tiie  1  Mince; 
whole  evidence,  that  I  sought  nothini:  but  sworn  ot  hi^  privy  eouiicil ;  hi^h  in  hi^^  pcr- 
the  health  of  his  |)crson,  and  the  honour  of    sonal  contidence;    and  full  ot  tii;>.t  .itii  rtum 

liiscrown. Gentlemen,  this  is  such  a  mon-  ,  for  him  wliich  I  vet  retain. — Would  it  have 

been  said,  gcntleuun  (1  uin  nntsctjvin^  credit 
with  you  tur  my  intc;;ritv),  but  won  Id  ii  have 
been  said  without  ridkule,  tiuil  a  man, 
placed  as  I  was  m  a  hii^h  situation  ahdut  the 
iieir  apparent  of  the  crown,  mIio  h.ui  at  uucc 
the  will  and  the  privilege  to  regard  my  ser- 
vicer; that  I,  wnu  wa.s  servini;  hiin  at  the 
very  moment  in  terms  of  eoiifuleuce  and  r<^- 
gard,  was  to  be  taken  coneJU'-ivrly,  m  u  judg" 
to  examine  to  what  conclusions  this  doctrine  !  mcnt  of  abi>tnn't  law,  to  be  plotting  his  puii- 
of  a  lawyer's  speculation  upon  probable  con-  !  tical  desiruLtion,  and  his  natural  death  ' 


-     —         9  — ^ 

strous,  horrible  proposition,  that  I  would  ra- 
ther, at  the  eiul  of  all  these  causes,  when  I 
had  finished  my  duty  to  their  unfortunate  ob- 
jects, die  upon  my  knees,  tliankine  ( !od  that, 
for  the  protection  of  innocence,  and  the  safety 
of  my  country,  I  had  been  made  the  instru- 
inent  of  denying  and  reprobating  it,  than  live 
to  the  age  of  Mcthusaiem  for  letting  it  pass 
unexposed  and  unrebuked.    1 1  may  be  curious 


sequences,  shutting  out  the  examination  of  | 
actual  intention,  might  lead.  It  is  part  of  the 
evidence  before  you  against  the  honourable 
gentleman  at  your  bar,  that  a  proposition  was 
made  to,  and  adopted  by,  the  Constitutional 
Society  to  send  a  delegate  to  the  Convention 
at  Edinburgh;  and  you  have  been  desired, 
from  this  measure,  and  others  of  a  similar 
bearing,  to  find  an  intention  to  destroy  the 
king,  nom  the  probable  consequence  of*  such 

I)rocecdings.  liet  us  try  the  validity  of  this 
ogic — The  Society  of  the  Friends  of  the  Peo- 
Sle  (some  of  whose  proceedings  are  in  cvi- 
ence)  had  a  similar  proposition  made  to  Iheni 


This  doctrine,  so  abMird  and  irrational, 
does  not  appear  to  me  to  be  suppoiieJ  li\  any 
thin*'  like  ie^ral  autiiorilv. 

In  the  lir>t  place,  let  it  be  recullected  that 
this  is  an  indictiiirnl  on  a  statute,  and  nut 
I  upon  the  conmiou  law,  whiiii  has  the  prece- 
dents made  by  judges  for  its  I'onndalion  ; — 
the  rule  of  action  here  depends  upon  a  \Hi;ir- 
lEN  I'NALii  r.Aiii  I  record,  enatted  by  the 
legislature  of  the  kingdom  for  the  piolectioii 
ot'  the  subject's  life,  and  which  tlie  judges 
upon  the  l)ench  have  no  right  to  trall^J:re!»3 
or  altera  letter  of,  because  other  iud::t»  inav 
liavc  done  so  before  them.     As  lai  a^  tlie  law 


to  send  a  delegate  to  this  same  convention,  |  stuids  upon  tradition,  it  is  made  b\  tlie  pre- 


and  the  measure  was  only  rejected,  after  a 
considerable  degree  of  debate.  'Suppose, 
then,  on  the  contrary,  they  had  agreed  to 
send  one,  and  that  1 ,  who  am  now  speaking 
to  you,  had  been  of  the  number  wno  con- 
sented, 1  should  then  have  been  in  a  worse 
predicament  than  my  client,  who  appears  to 
nave  opposed  it ;  I  should  have  been  found 
to  have  consented  to  an  act,  which,  according 
to  some  legal  casuists^  had  a  tendency  to  de- 
stroy the  king ;  and  although  my  life  was  la- 
boriously devoted  to  the  duties  of  my  profes- 
sion, which  cut  mc  off  from  atteudins  to  the 


cedents  of  judges,  and  there  is  no  other  evi- 
dence of  Us  existence  ;  but  A  siAF'.  II  i.s  ever 
present  to  speak  for  iL<>elf,  in  all  ronrts.  and 
in  all  ascs ;  and  I  sav  with  cerlamtv  —  >pr;tk- 
ing  in  my  own  name  and  (H.tsoii,  and  desiring 
to  stand  or  fall  as  a  professional  man,  hv  uliat 
I  utter,  that  the  law  is  as  i  iii.iintaiiied  it 
upon  the  trial  of  Thomas  II:irtly,  and  as  I 
maintain  it  now.  1  admit  that  a  statute,  like 
the  common  law,  must  receive  a  jihlK  lal  in- 
terpretation;  and  that,  uhercvcrthe  letter  o' 
an  act  of  parliament  is  ambiguous,  th 
constructions  which  have  been  first  put  up( 
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it,  if  rational,  ought  to  continue  to  be  the  rule. 
— But  where  a  statute  is  expressed  in  such 
phiii,  unambi^ous  terms,  that  but  one  gram- 
matical or  rational  construction  can  be  put 
upon  it ;  when  the  first  departure  from  that 
only  construction  does  not  appear  to  have 
taken  its  rise  firom  any  supposea  ambiguity  of 
its  expression  in  the  mmds  of  those  who 
first  departed  from  it,  which  is  the  general 
history  of  constructive  departures  from  writ- 
ten laws,  but  comes  down  tainted  with  the 
most  degraded  profligacy  of  judges  notorious- 
ly devoted  to  arbitrary  and  cornipt  govern- 
ments; when  the  very  writers  and  judges 
whose  writings  and  decisions  first  supported 
such  original  misconstructions,  honestly  ad- 
mit them  to  be  misconstnictions,  and  lament 
and  reprobate  their  introduction  ;  when  the 
same  lamentation  and  reprobation  of  them  is 
handed  down  from  commentator  to  commen- 
tator, and  from  court  to  court,  through  the 
whole  series  of  constructive  jt^dgments:  and 
lastly,  when   parliament  itself  iff  different 
ages,  as  the  evil    became  intolerable,   has 
swept  them  all  away ;  when,  to  avoid  the  in- 
troduction of  new  difficulties,  it  has  cautious- 
ly \e(i  the  old  letter  of  the  statute  standing 
to  speak  for  itself,  without  any  other  commen- 
tary than  the  destruction  of  every  one  that 
ever  had  been  made  upon  it,  and  the  reversal 
of  every  judgment  which  ever  had  departed 
from  its  letter,  concluding  with  the  positive 
prohibition,  in  all  future  time,  of  the  one  and 
of  the  other  : — in  such  a  case,  I  do  maintain, 
and,  as  an  English  lawyer,  feel  myself  bound 
for  the  public  safety  to  declare,  in  opposition 
to  whatever  authorities  may  be  fbuna  to  the 
contrar}',  that  if  the  statute  of  Edward  3rd, 
can  be  departed  from  by  construction,  or  can 
be  judged  otherwise  than  if  it  had  passed 
TESTERDAY,  thcrc  is,  properly  speaking,  no 
such  thing  as  written  law  m  England.* 

Gentlemen,  vou  will  find  me  justified  in 
what  I  say  by  the  Ian<juage  of  the  statute  it- 
self, which  is  clear  and  unambiguous,  and  by 
the  declarations  of  its  genuine  meaning  by 
subsequent  parliaments. 

The  words  of  the  statute  of  the  «5th  of 
Edward  3rd,  are  these : 

*<  Whereas  divers  opinions  have  been  be- 
fore this  time,  in  what  case  treason  shall  be 
said,  and  whatnot — the  king,  at  the  request 
of  the  Lords  and  Commons,  has  made  a  de- 
claration as  hereinafter  followeth  : 

«  When  a  man  doth  compass  or  imagine 
the  death  of  our  lord  the  king — or  of  our  lad}' 
his  queen ;  or  of  their  eldest  son  and  heir ;  or 
if  a  man  do  levy  war  against  the  kino  in  his 
realm,  or  be  adherent  to  the  king's  enemies 
in  his  realm,  giving  them  aid  and  comfort, 
and  thereof  be  proveably  attainted  of  open 
deed  by  people  ot  their  condition." 


*  Of  the  extent  of  the  authority  of  adjudged 
cases,  some  consideration  is  had  in  a  note  to 
Richard  Thompson's  Case,  Vol.  8,  p.  78,  of 
this  Collection. 


The  reason  of  passing  it,  as  expressed  by 
the  act  itself,  and  b^r  lord  Haki  and  lord  Coke 
in  their  Commentaries,  demonstrates  the  ille* 
galityofany  departure  fi-om  its  ietter ;  be- 
cause it  was  passed  to  give  ctrtaimiy  to  a  crime 
which,  by  judicial  oons/mcltoiu,  had  before 
become  uncertain.  Lord  Hale  says  *'  that 
at  common  law  there  was  a  great  latitude 
used  in  raising  offences  to  the  crime  and 
fHmishment  of  treason,  by  way  of  interpreta- 
tion; and  arbitrary  construction,  which 
brought  in  great  inconvenience  and  uncer- 
tainty." Thus,  ''  accroaching  of  royil  power 
was  a  usual  charge  of  treason  anaently, 
tliough  a  very  uncertain  charge ;  that  no  man 
could  tell  what  it  was,  or  what  defence  to 
make  lo  it.''  He  then  proceeds  to  state  va- 
rious instances  of  cruelty  and  vexation,  and 
concludes  vrith  tkii  observation  : 

'*  By  these,  and  the  like  instances,  thai 
mi^ht  be  given,  it  appears  how  uncertain  and 
arbitrary  the  law  of  treason  was  before  the 
statute  of  the  25th  of  Edwanl  Srd,  whereby 
it  came  to  pass,  that  almost  every  ofience  that 
was,  or  seemed  to  be,  a  breach  of  the  fiuth 
and  allegiance  due  to  the  king,  was  by  om- 
ttructiony  and  comequencey  and  interpretaHoUy 
raised  into  the  offence  of  hi^h  treason." 

To  put  an  end  to  these  evds,  therefore,  and 
to  give  to  tlie  harassed  subjects  of  England 
security  and  peace,  this  sacred  law  was  made; 
but  for  a  season  with  very  little  efibct,  be- 
cause wicked  judees  still  broke  in  upon  its 
protecting  letter  by  arbitrary  constructions, 
msomuch  that  lorcf  Hale  observes,  that  al- 
though the  statute  of  Edward  3rd  had  ex- 
pressly directed  that  nothing  should  be  de- 
clared to  be  treason,  but  cases  within  its 
enacting  letter— '<  yet  that  things  were  so  car- 
ried by  parties  and  factions  in  the  succeeding 
reign  of^ Richard  Snd,  that  it  was  little  ob- 
served; but  as  this  or  the  other  party  pns 
vailed,  so  the  crime  of  high  treason  was  in  a 
manner  arbitrarily  imposed  and  adjudged," 
'*  which  by  various  vicissitudes  and  revolu- 
tions mischiefed  all  parties,  first  or  last,  and 
lef\  a  great  inquietude  and  unsettledness  in 
the  mmds  of  the  people,  and  was  one  of  the 
occasions  of  the  unhappiness  of  that  king.''  * 
All  these  mischiefs,  he  farther  observes,  arose 
from  breaking  the  great  boundary  of  treason 
by  a  departure  from  the  letter  of  the  statute, 
which  was  so  great  a  snare  to  the  subject, 
that  afler  many  temporary  acts  of  parliament 
passed  and  repealed,  and  many  vexatious 
and  illegal  judgments,  clashing  with,  and  con- 
tradicting one  another,  the  statute  of  queen 
Mary  was  at  last  enacted,  which  swept  them 
all  away,  and  as  lord  Coke  observes,  in  his 
commentary  upon  it,  in  the  second  institute, 
not  only  set  up  again  the  very  letter  of  the 
statute  of  the  SSUi  of  Edward  Srd,  but  re- 
pealed all  judicial  interpretations  past  and 
prohibited  all  recurrence  to  them  in  future. 

I  wiilgive  it  you  in  his  own  words :  ^  In  thi^ 

♦  1  Hale's  P.C.  ch.  xu 
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statute  of  Mary  two  things  are  to  be  observed. 
Finty  tfaftt  the  word  expressed  in  the  statute 
of  Biaiy  excludes  all  implicatioDsor  iDfereoces 
whatsoever.  Secondly,  that  no  former  at- 
ttiaadet,  judgmenif  frectdent^  retoiutiom^  or 
cpinUm  ofiudgei  or  jutiicety  of  kigA  treatom, 
other  than  iuch  a$  art  tpecUied  and  ctvrt$ud 
in  the  itaiute  of  Edward  Urdy  art  to  Ujoiiotped 
or  drawn  into  txampU,  For  the  words  bl 
PLAXir  AVD   DiaacT — 'That from  kienceforth 


*  no  act,  deed,  or  offence  shall  be  taken, 

*  bady  deemed,  or  adjudged  to  be  high  trea- 
*soDy  but  only  such  as  are  declared  and  ex- 
'  ]»esied  in  the  said  act  of  the  S5th  of  Edwird 
'  Srdyanv  actof  parliament  or  statute  after  the 

*  S5th  of  Edwara  3rd,  or  any  other  declaration 
^  or  matter,  to  the  contrary  notwithstanding.' 

I  do  therefore  maintain,  that  the  statute  of 
kine  Edward  9rd,  plain  in  itself,  and  rendered 
still  more  so  by  the  parliamentary  exposition 
of  Uie  act  of  queen  Maiy,  is  a  PEREMproaT 
KVLi,  and  that  no  appeal  can  be  had  upon  the 
subject  to  any  writers  or  decisions,  whatever 
may  be  the  reputation  of  the  one,  or  the  au- 
thority of  the  other. 

I  &id  nothing,  however,  in  any  writer  of  cha- 
racter, or  in  any  decision,  which  deserves  the 
name  of  authority,  to  which  such  an  appeal 
could  successfully  be  made.  Lord  Ilale  no 
where  says,  that  a  conspiracy  to  subvert  the 
gcmemment^  or  anv  rebellion* pointed  merely 
at  the  king's  royal  autkority,  is  high  treason 
vrithin  this  branch  of  the  statute.  He  uni- 
iormly  considers  the  crime  as  a  design  against 
the  king*8  vatural  life  ;  and  treats  nothing 
«ven  as  an  overt  act  of  it,  that  is  not  so 
pointed  against  the  king|s  person,  as  to  be 
legal  evidence  of  a  conspiracy  against  his  kx- 
ISTEKCE.  **  If  men,"  savs  Hale,  '*  conspire 
<Ae  DEATH  ff  the  kingj  zna  thereupon  provide 
weapons,  or  send  letters  iu  the  execution  of 
it,  tnis  is  an  overt  act  within  this  statute.'' 
Undoubtedly  it  is— but  mark  the  principle, 
and  attend  to  lord  Hale's  language,  which  is 


dently  of  a  design  against  his  life,  but  only 
as  an  overt  act  to  prove  the  compassing  of 
his  DEATu;  and  so  far  was  Hale  from  consi- 
dering that  constructive  attempts  upon  the 
lying's  gocemment  or  uuthoritff^  without  direct 
furce  pointed  against  his  ptrtoHy  could  even 
be  ofl'ered  as  evidence  to  support  an  indicts 
ment  fur  compasMug  his  death,  that  lie  seems 
anxiuus  to  prevent  the  reader  from  running 
to  such  a  conclusion ;  fur  he  immediately  after* 
wards  says,  **  But  then  this  must  be  iiitcndeid 
of  a  conspiracy, /(If  ci6/y  to  detain  and  impri- 
son tlie  kmg/*** 

Gentlemen,  I  luive  only  troubled  you  with 
these  observations,  tu  prevent  any  thing 
which  has  ktcenuHcred  as  cvidenro  u|K>n  this 
trial,  from  being  at  all  cuntoiimlcil  ui  your 
minds,  as  connected  with  the  cii.iri;e. — We 
have  indeed  attenipled  nulhiii;;  4m.iiiist  \X\t 
king's  gottrnment ;  but  ieavim:  tltat  still  to  be 
the  question,  there  is  nut  a  tiille  ui  the  whole 
budy  of  the  proof,  wliicli  has  any  the  re- 
motest relation  to  any  conspirac  y  tu  V iie  the 
king,  ur^to  dtpme  htm,  which  alutie  could  sup- 
port a  charge  of  coinpassiiii;  tlic  king's 
death;  for  the  indictment  itself  does  not 
point  even  to  any  conspiracy  tu  (lcprjsi>  the 
king  directly  hy  torce  against  his  |ter>un,  but 
only  con>tructively,  thnnigh  the  medium  of 
a  subversion  of  the  government. 

Gentlemen,  the  charge,  tlicrcfure,  wliich 
the  crown  seeks  to  bring  homo  to  us,  not 
only  as  it  is  to  be  collected  from  the  indict- 
ment, but  as  it  is  cxpiicitlv  puiiihMl  by  the 
argument,  is  this — that  a  design  was  tormed 
to  call  a  convention  of  the  nation,  and  tluit 
the  prisoner  at  the  bar  was  eii:;ai:ed  in  it; 
that  he  consulted  with  others  for  the  ap^niint- 
ment  of  committees  of  co-opetaticn  and  con- 
ference, consi^tin>^of  the  person*^  now  in  pri- 
son, who  were  delegated  hy  llie  Iwoureat  L[>n- 
don  societies  at  the  headot  the*  itn**pir.u} ;  and 
that  the  convention,  which  was  to  lie  assembled 
as  the  result  of  this  confetUrac  v,  was  todc< 


plainly  this: — If  men  conspire  the  death  of!  stroy,  by  force,  the  legal  (lovernmcnt  of  the 
the  king,  and  do  these  things  in  execution  of  I  country,  and  to  form  )t>elf  into  a  legislature 
the  conspiracy,' the  things  so  done  arc  legal  |  for  the  nation  :  thenhv  supers(din;x.  i>"t  only 
evidences  of  the  treason:  but  the  treason,  the  functions  of  the  three  l■^an^lu^  ot  parlia- 
whichistheintentionof  the  mind  against  the  i  ment,  but  the  executive  Huiliorit\  ^^t  the 
kinff*s  life,  must  first  exist,  before  any  step  crown: — that  tins,  and  this  alone,  u\is  the 
coum  be  taken  in  pursuance  of  it.  secret  object  ol  all  these  scicittu-s.  though 

Another  passage  in  lord  Hale,  upon  which  covered  with  popuhir  pretexts  of  rc^t«>riug 
the  whole  argument  against  us  appears  in  a  >  the  constitution,  until  tlieir  in.u  hm.itions 
manner  to  be  built,  is,  in  my  mind,  eaually  •  should  be  >ut1i<iently  ripe  to  tiirow  i.ti'  the 
clear,  and  perfectly  consistent  witli  the  letter  :  veil,  to  avow  their  priiuipics,  ;iiid  !•»  r^ta- 
of  the  statute :  bli^h    them   hy  force:  that  tliis,   tiurttore, 

'*  If  men  conspire  to  imprison  the  king  by    amounted  to  a  con.spir.iry  to  «t(  puM'  iik  king, 
fORCE  AND  A  STRONG  HAND,until  hc  has yield-  I  which  was  ^^n  overt  act  of  hix;ii  ti«  -imih   for 
ed  to  certain  demands,  and  for  that  purpose  i  compassing  liis  death, 
gathercompany,  or  write  letters,  is  an  overt;      Gentlemen,  I  am  sure  1   h.i\r;  (l«>ne  jus- 
act  to  prove  the  compassing  the  kin";*s  death ;    tice  to  the  crown  iu  my  ^titemmt  ot  it<«  pro 
for  it  is  in  effect  to  despoil  him  of  his  kinzly  -  position ;  and   1  will  he  eqnallv  jii'-t  m   m 
government,  and  was  so  adjudged  by  all  uie  '  answer  to  it. — For  1  aihnit,  th.ii  it   t!i«.  altoi 
judees  in  the  lord  Cobham's  case."  ney-general  «aU:>iics  you  upon  tht  juK-t^  thi 


Here,  you  observe,  that  the  conspira- 
cy, even  to  imprison  the  king,  is  not  stated 
as  a  substantive  act  of  treason,  indepen- 


this  proposition   is  true,  hc  gives   you  c^ 


1  Hale's  P.  C.  ch.  w. 
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dence  from  whence  it  ought  to  be  led  for  your 
very  serious  judgment,  whether  those  who 
were  engared  in  a  conspiracy  to  usurp  the 
king^s  authority,  might  not  be  reasonably 
supposed  to  have  aiso  contemplated  his  de- 
struction, which  was  so  Hkely  to  follow  from 
the  annihilation  of  his  office.  I  desire  it  roav 
be  remembered,  that  1  have  never  denied, 
either  now  or  upon  the  former  trial ;  that  the 
destruction  of  the  king's  natural  life  was  not 
a  probable  consequence  of  a  forcible  coercion 
%>ihia  person,  for  the  extinction  of  his  autho- 
rity ;  nor  that  an  act  done  with  deliberation, 
leading  to  a  mainly  probable  consequence,  is 
oot  good  EVIDENCE  ofthc  intcTUion  to  produce 
that  conset/uence.  My  whole  argument  has 
only  been,  and  still  is,  that  the  intention 

AGAINST  THE  KINO's  LIFE  IS  THE  CRIME,  THAT 
ITS  EXISTENCE  IS  MATTER  OF  FACT,  AND  NOT 
MATTER  OP  LAW,  AND  THAT  IT  MUST  THERE- 
FORE BE  COLLECTED  BY  YOU  THE  JURY,  INSTEAD 
OF  BEINO  MADE  THE  ABSTRACT  RESULT  OF  A 
LEGAL  PROPOSITION,  FROM  ANY  FACT  WHICH 
DOES  NOT  DIRECTLY  EMBRACE  AND  COMPRE- 
HEND THE  INTENTION  WHICH  CONSTITUTES  THE 
TREASON. 

But,  that  this  is  the  law  of  England,  and 
the  law  immediately  (Applicable  to  the  pre- 
sent question,  fortunately  does  not  depend 
upon  any  argument  of  mine,  nor  upon  any 
sppeals  I  have  made  to  the  authoritative 
writings  of  the  sages  of  the  profession.  I 
have  a  nmch  better  security  for  my  purpose — 
the  security  that  what  his  lordship,  who  is  to 
assist  you  in  your  deliberations,  has  said  upon 
one  occasion,  he  will  say  upon  another ;  I 
Bave  the  express  and  direct  authority  of  lord 
chief  justice  Eyre,  in  that  part  of  his  charge 
to  the  grand  jury,  where  he  laid  before  them 
the  verv  matter  we  are  now  engaged  in  for 
their  consideration.  "  If,"  says  his  lordship, 
•*  there  be  ground  to  consider  the  professed 
purpose  of  any  of  these  associations,  a  reform 
nl  parliament,  as  mere  colour,  and  as  a  pre- 
text held  out  in  order  to  cover  deeper  designs 
-—designs  against  the  whole  constitution  and 
government  of  the  country;  the  case  of 
those  einba'  ked  in  such  designs  is  that  which 
I  have  already  considered.  Whether  this 
be  so  or  not,  is  mere  matter  of  fact;  as 
to  whicii  I  shall  only  remind  you.  that  an 
inquiry  into  a  charge  of  this  nature,  which 
undertakes  to  make  out  that  the  ostensible 
purpose  \i  a  mere  veil,  under  which  is  con- 
cealed a  traitorous  conspiracy,  requires  cool 
and  deliberate  examination,  and  the  most  at- 
tentive consideration;  and  that  the  result 
should  be  perfect It^  clear  and  satisfactory, 
Ih  the  affairs  of  common  life,  no  man  is 
justified  in  imputing  to  another  a  meaning 
contrary  to  what  he  himself  expresses,  but 
Upon  the  fullest  evidence."*  This  the  learned 
judge  lays  down  with  the  greatest  propriety 
as  a  general  rule  of  evidence,  apphcable  to 
all  cases,  and  therefore  most  emphatically 


^^« 


•  See  Hardy's  case,  anti  Vol.  34,  p.  205, 
VOL.  XXV. 


applicable  to  high  treason,  where  the  prisoner 
is  not  to  be  criminated  by  conjectures,  and 
inferences,  or  strains  of  wit,  but  proveably 
attainted  according  to  the  language  of  the 
statute.  It  must  he  remembered,  too,  that 
this  sound  and  salutary  doctrine  was  not  de- 
livered by  the  court  as  an  abstract  proposition^ 
but  the  appUcation  of  it  was  directly  pointed 
to  the  occfisiony  and  given  to  the  grand  jury, 
as  a  standard  to  direct  their  judgments  in  the 
very  matter  before  us.  The  cause,  therefore, 
is  brought  beyond  ttie  power  of  evasion  or 
controversy,  to  ona  short  point,  disentangled 
from  all  ambiguity  or  le^l  distinction  :  since 
upon  the  express  authority  of  the  Court  which 
sits  to  try  the  prisoner,  independently  of  all 
other  authorities,  it  is  a  mere  naked  question 
of  fact  which  you  are  to  examine  : — there  is 
nothing  which  can  affect  him  legaliy,  or 
which,  it  is  even  contended,  can  ailcct  him, 
unless  you  are  prepared  to  say,  upon  your 
oaths,  m  the  presence  of  God  and  your  coun- 
try, that  you  nave  materials  in  evidence  be- 
fore you,  from  whence  you  feel  yourselves 
bound  in  conscience  to  pronounce,  that  the 
parties  who  engaged  in  the  proposition  of 
holding  a  convention,  did  not  engage  in  it 
according  to  their  professions  to  collect  the 
public  opinion  upon  the  subject  of  national 
abuses,  and  for  the  consideration  of  constitu- 
tional redress,  but  for  the  direct,  though  con- 
cealed purpose,  of  resisting,  by  force,  the 
authority  of  parhament.  I  repeat  the  expres- 
sion^ of  resisting,  by  force,  the  authority  of 
parliament,  and  assuming  to  thenibclves  the 
control  and  dominion  of  the  nation.    This  is 

THE   FACT   TO   BE   MADE  OUT,  AND  THE  BURDEN 
OF     THE    PROOF    IS    UPON     THE   CrOWN. — I    dO 

not  Stand  here  to  disprove,  but  to  examine 
what  has  been  proved ;  and  I  confess  myself, 
therefore,  to  be  utterly  at  a  loss  how  to  pursue 
my  discourse — for  you  have  heard  nothing 
upon  which  you  would  pull  a  feather  out  (» 
a  sparrow's  wing.  There  is  not  only  no  evi- 
dence upon  which  reasonable  men  might  de- 
liberate between  a  verdict  of  Guillv  or  Not 
guilty,  but,  literally,  no  kvidence  at  all  ; — 
nothing  that  I  could  address  myself  to,  but 
through  the  medium  of  ridicule,  which,  much 
as  it  would  apply  to  the  occasion  in  other 
respects,  it  would  be  indecent  to  indulge  in 
upon  a  great  State  Trial,  so  deeply  concerning 
the  dignity  of  the  country,  and  so  seriously  aC 
fecting  the  unfortunate  persons  whom  I  shall 
be  called  upon  to  defend  hereafter. 

Let  not,  however,  this  condition  of  a  pro- 
secution, commenced  under  such  exalted 
auspices,  depend  upon  my  single  assertion, 
but  let  it  be  brought  to  the  test  of  exami- 
nation. 

The  attorfiey-gcneral  contends,  that  he  has 
made  out  provfably,  t.  e.  without  the  pos- 
sibility of  a  reasonable  doubt,  that  this  con- 
vention was  projected  for  the  detestable  pur- 
pose charged  by  the  indictment;  and  that 
their  avowed  objects  were  nothing  but  a 
surf^e  of  colour  and  deceits    Ha  ^^.^^^nSks^^ 
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two  societies  were  set  on  foot  in  this  town  for 
these  traitorous  objects :  that  one  of  them 
(the  Constitutional  Society). was  instituted  1^ 
Mr.  Tooke,  and  that  he  organized  and  super- 
intended the  others :— that  he  prepared  tneir 
resolutions:— tliat  he  superintended  their 
correspondence  with  similar  societies,  which 
were  established  at  Shefheld,  Manchester, 
Birmingham,  Edinburgh,  Perth,  and  most  of 
the  populous  towns  in  both  parts  of  Great 
Britain;  and  that  the  whole  body  of  their 
communications  with  one  another  manifested 
tlieir  design  i^inst  the  .very  being  of  the 

government  This  is  the  proposition — but 
as  he  proved  it,  or  any  part  of  it?  I  an- 
swer— he  1ms  not. — In  the  first  place,  did  Mr. 
Tooke  set  on  foot  the  Constitutional  Society  ? 
— I  answer  again,  he  did  not.— It  was  insti- 
tuted by  a  most  worthy  and  honourable  per- 
son, who  will  be  called  before  you  as  a  wit- 
ness, if  you  shall  not  think  your  time  mis- 
pent  jn  hearing  evidence  where  nothing  has 
neen  proved :  it  was  instituted  bv  miyor 
Cartwnght  a  man  as  much  attached  to  the 
constitution  of  his  country,  and  as  enlightened 
to  understand  it,  as  any  one  who  hears  me, 
whatever  may  be  his  station.  This  assertion 
is  not  made  trom  the  instructions  of  a  brief ; 
I  speak  from  my  own  knowledge  of  the 
man :  mayor  Cartwright,  who  began  that 
institution,  continued  to  be  a  member  of  it 
during  the  progress  of  its  proceedings  ar- 
raigned before  you;  he  is  a  member  of  it 
now ;  and  he  will  tell  you,  that  he  shall  con- 
tinue to  be  one,  notwithstanding  this  prose* 
cation,  until  its  objects  are  accomplished. 

The  Constitutional  Society  was  instituted 
by  this  gentleman,  for  the  obiect  which  it 
bias  uniformly  professed  and  adhered  to — an 
direct  which  it  pursued  in  common  with 
some  of  the  greatest  and  wisest  men  which 
this  country  has  fur  azes  produced ;  it  was 
instituted  to  produce,  if  possible,  by  the  pro- 
gressive influence  of  public  opinion,  a  reform 
iv  THE  Commons  House  of  Parliament; 
a  measure  certainly  not  originated  by  major 
Cartwright,  but  forced  by  the  corruptions  of 
jMirliament  itself,  and  the  consequent  cala- 
mities of  o«ir  country,  upon  the  attention 
of  every  enlightened  statesman  during  the 
.  present  reign.  The  father  of  the  present 
minister  uniformly  and  publicly  imputed  the 
calamities  of  Great  Britain  to  this  fatal 
source.  The  succession  of  destructive  wars, 
without  a  national  object; — the  rash  and 
improvident  expenditure  of  public  money; 
the  ravages  upon  the  constitution  by  the  in- 
fluence of  the  Crown — were  all  of  them  as- 
cribed by  this  great  statesman  to  the  loss  of 
that  control  in  the  people,  over  the  proceed- 
ing of  parliament,  which  they  were  entitled 
to  ny  the  ancient  principles  of  the  constitu- 
tion. The  great  earl  of  Chatham  was  one  of 
the  first  persons  who  called  the  attention  of 
the  public  to  the  absolute  necessity  of  a  re- 
form in  parliament,  to  redeem  the  nation 
from  ruin;  it  was  the  greatlfeatura  of  his 
life^  and  the  foundation  of  his  fame. 


As  the  aTowcd  objects  of  the  society  were 
thus  ofieinaled  and  countenanced  bir  persons 
of  the  mghest  station,  let  us  see  whether  it 
was  instituted  for  the  perversion  of  these 
principles  by  obscure  and  necessitous  men  :— 
gentlemen,  the  contrary  is  most  notorious; 
and  it  may  be  established  by  referring  to  the 
names  of  the  original  members ;  the  duke 
of  Richmond  was  one  of  the  earliest ;  and 
he  pushed  the  principle  and  the  practice  of 
reformation  Terjr  much  fiulher  than  Mr. 
Tooke  has  ever  been  disposed  to  follow  him  ; 
a  fact  which  I  promise  to  establish  by  the 
uniform  tenour  of  his  life.  Mr.  Tooke  con- 
sidered the  disposition  of  the  popular  franchise 
of  election  as  matter  of  expeaiency  in  govern- 
ment, and  to  be  moulded  by  parUament  in 
its  discretion  for  the  attainment  of  constitu- 
tional fireedom  ;  the  duke,  on  the  other  hind, 
considered  universal  sufirage  to  be  an  inhe- 
rent privilege  of  the  people — to  be  claimed 
by  them  as  of  aionr,  ana  not  yielded  to  them 
as  an  indulgence.  It  is  not  to  be  wondered 
at,  therefore,  that  his  grace's  doctrine  should 
acquire  the  ascendancy ;  since,  independently 
of  his  illustrious  patronage,  they  were  more 
flattering,  and  better  calculated  for  a  rapid 
progress.  I  agree  with  the  duke  of  Rich- 
mond, that  there  exists  in  the  people  of  Eng- 
land, as  in  every  people,  an  inherent  right  to 
be  governed  according  to  the  universal  assent 
of  the  community ;    but   I  think  that  the 

nle  would  judge  weakly  for  themselves 
Bsirins  their  representatives  to  carry  for- 
ward to  Uie  Crown,  for  its  ratification,  the 
system  of  universal  suflrage.    Yet,  while 
I  say  this,  as  Mr.  Tooke's  sentiments,  and 
as  my  own,  I  confess,  at  the  same  time,  that 
the  arguments  by  which  the  duke  of  Rich- 
mond supported  nis  system,  and  which  has 
been  unitormly  followed  by  all  the  other  pri« 
soners,  were  not  calculated  to  impose  upon 
the  ignorant,  but  are  well  worthy  or  attention 
and  consideration  from  the  wise.    The  duke's 
argument  vras  of  this  sort  (I  do  not  profess 
to  adopt  the  very  phrase) — ^  When  it  is  con- 
ceded,*' says  his  jgrace,  **  that  iome  reform  of 
parliament  is  indispensably  necessary  for  the 
safety  of  the  country,  wko  is  to  insure  a  re- 
form that  will  give  general  satisfacUon,  and 
produce  obedience  and  stability  ?  If  you  go 
to  a  given  extent,  founded  upon  principles  of 
expemency,  others,  upon  the  same  principles, 
will  seek  to  push  it  to  an  extent  still  farther, 
and  others  to  an  extent  beyond  that ;  8o  that 
reformation,  however  pure  the  desire  of  its 
author,  instead  of  giving  firmness  and  vigour 
to  government,  would  only  be  the  parent  of 
discontent."    This  was  tne  difficulty  which 
occurred  to  the  duke  ;  and  out  of  it  he  saw 
no  road,  as  he  himself  expresses  it,  but  a 
reform  upon  principle,  which  grants  nothing 
from    expediency   or   favour,   "  but  which 

GIVES  TO  EVERT    MAN  HIS  OWN."      Those  WCTe 

his  grace's  docbrines,  as  I  shall  read  them 
presently  from  the  work  which  he  acknow- 
ledged m  the  course  of  his  former  evidence. 
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and  which  appears,  throughout  the  whole 
cause,  to  have  been  the  vert  scripture  of 
£ll  these  socfETiES.  Thcsc,  I  doubt  not, 
9tt  his  grace's  opinions  still;  for  though  a 
man  may  change  his  sentiments  in  matters 
which  depend  upon  policy  and  expediency — 
though  he  may  think  it  prudent  to  jg;rant  at 
one  time  that,  which  farther  refiection  may 
suggest  to  be  unwise  to  be  granted,  yet  no 
honest  man  can  change  his  mind  as  to  the 
propriety  of  giving  to  every  man  what  he 
iielieves  and  acknowledges  to  be  his  own. 
Bui  the  duke  of  Richmond's  opinions  are  not 
the  question:  it  is  sufficient  for  me,  that 
wfam  these  opinions  were  published,  and  for 
a  lone  time  msisted  on  by  this  intelligent 
and  illustrious  person,  no  man  living  thought 
•f  imputing,  or  can  now  reasonably  impute, 
to  him  a  design  to  overturn  the  constitution, 
or  to  enervate  its  functions.  Yet  you  are 
now  called  upon  to  devote  to  infamy  and 
death  the  gentleman  whom  I  am  defending, 
not  indeed  for  treading  in  the  duke  of  Rich- 
mond's steps— not  indeed  for  adopting  the 
plan  of  universal  suffrage,  or  for  following  it 
up  by  the  same  means  which  the  duke  has 
recommended,  but  for  shrinking  to  a  plan 
hr  more  restrained  and  moderate,  and  de- 
dining  even  to  effect  that  svstem  of  modera- 
tion, by  the  procedure  which  the  duke  both 
inculcated  and  practised. 

But  it  seems  all  these  doctrines  and  pro- 
ceedings are  but  colour  and  deceit ,  manifested 
by  the  discipline  and  regularity  of  their  siege 
against  the  character  and  authority  of  govern- 
ment. The  conspirators  sat,  it  seems,  by 
delegated  authority,  from  multitudes  too  large 
for  consultation; — they  did  so,  certainly; 
still  pursuing  the 'example,  in  form  as  well  as 
in  substance,  of  the  highest  men  in  the  king- 
dom, among  whom,  by-the-by,  are  to  be 
ftund  many  of  the  members  of  that  govern- 
ment which  has  levied  this  prosecution.  I 
will  prove  to  you  (for  I  have  now  in  Court 
some  of  the  first  and  most  honourable  men 
in  the  kingdom  to  prove  it),  that  in  the  vear 
1780,  the  very  same  plan  of  delegation  trom 
large  bodies  was  adopted,  and  for  the  iden- 
tical object  of  correcting,  by  the  formidable 
engine  of  public  discountenance  and  censure, 
the  improvident  expenditure  of  public  money, 
wrung  from  the  people  by  corrupt  influence  in 
the  House  of  Commons.  I  will  prove,  that  for 
the  express  and  avowed  purpose  of  reforming 
the  government  of  the  kingdom,  these  ho- 
nourable persons,  who  were  never  accused 
or  suspected  of  treason,  sat  in  convention  in 
the  Guildhall  of  the  city  of  London ;  dele- 
gates for  different  districts  were  appointed, 
some  of  whom  are  now  in  my  eye ;  and  you 
will  find,  in  short,  that  no  one  step,  in  form 
or  in  substance,  has  been  taken  by  the  un- 
fortunate persons  who  are  now  the  subjects 
of  this  prosecution,  that  were  not  taken,  and, 
in  my  opinion^  legally  and  constitutionally 
taken,  by  their  superiors,  whose  ezan]|>les 
they  hs?e  followed.    I^t  my  ejpreMions  be 


properly  understood ;  I  stand  upon  a  great 
theatre,  and  should  be  sorry  to  say  any  Uiinja; 
which,'!  can  have  occasion  to  recall.  Let  it 
be  recollected,  that  I  am  not  defending  a// 
the  papers  which  have  been  read;  some  of 
them  are  rash  and  absurd  in  the  extreme; 
many  of  them  are  indecent ;  many  of  them 
clash  with  one  another,  which  is  not  sur- 
prising, since  they  were  written  by  persons 
of  vanous  descriptions,  who  had  no  commti- 
nication  with  one  another.  But  that  is  not 
the  question — the  question  is,  what  were  the 
objects  of  these  societies^  from  the  result  of  the 
whole  evidence  f  These  papers  are  not  prose- 
cuted as  libels,  but  are  charged  to  have  been 
written  wUh  the  intention  to  promote  a  con- 
vention to  supersede  and  assume  the  govern- 
ment. But  will  aiiY  honest  man  say,  that  he 
can  collect  from  tnese  writings,  taken  in  a 
mass,  and  as  indicative  of  the  pur«>uits  of 
their  authors,  any  such  intention  or  system  F 
on  the  contrary,  it  is  impossible  to  listen  to 
them  with  common  candour  and  attention, 
without  observing,  that  the  needle  is  not 
truer  to  the  pole,  though,  when  it  is  disturbed 
and  agitatea,  it  oscillates  round  the  point  of 
its  attraction,  than  these  poor  peoole  were 
to  the  promotion  of  reform  in  the  Commons 
House  of  Parliament,  by  collecting  the 
sense  of  the  people  on  the  subject;  conscious 
that  though  parliament,  as  the  duke  of 
Richmond  expresses  it,  would  not  spontO" 
neously  yield  what  those  who  sway  it  have  a 
corrupt  interest  in  refusing,  yet  that  it  inizht 
be  obtained  by  that  which  must,  and  willin 
the  end,  obtain  every  thing  from  any  govern- 
ment, however  constituted— the  slow,  gra- 
dual, and  progressive  effect  of  public  opinion; 
— this  was  their  object — and  I  do  maintain 
here,  in  my  own  person,  that  it  is  the  privi- 
lege of  Englishmen  so  to  collect  the  opinion 
of  the  country;  and  that  it  is  the  duty  of 
parliament,  nay,  its  very  use  and  office  in 
the  state,  to  attend  to,  and  to  give  effect  to 
,  the  opinions  so  collected. — An  eminent  per- 
son [Edmund  Burke]  whose  writings  I  have 
often  had  occasion  to  cite,  expresses  this 
sentiment  with  admirable  justness  and  force — 
"  The  virtue,  spirit,  and  essence  of  a  House 
of  Commons  consists  in  its  being  the  express 
image  of  the  feelings  of  the  nation.  It  was 
not  instituted  to  be  a  controul  upon  the  peo- 
ple, as  of  late  it  has  been  taught,  by  a  doc- 
trine of  the  most  pernicious  tendency.  It 
was  designed  as  a  control  for  the  people.*'* 
"  The  House  of  Commons  was  supposed  ori- 
ginally to  be  no  part  of  the  standing  govern- 
ntent  of  this  country.  It  was  considered  as  a 
control,  issuing  immediately  from  the  people, 
and  speedily  to  be  resolved  into  the  mass 
from  whence  it  arose."f 

♦  Thoughts  on  the  Cause  of  the  Present 
Discontents,  Burke's  Works  Vol.  2,  p.  28«, 
Svo.edit.  of  1801. 

t  Thoughts  on  the  Cause  of  the  Present 
Discontents,  Burke's  Works,  Vol.  9,  p.  2287, 
Svo.edit.  of  1801. 
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To  bring  liack  the  liouse  of  Commons  to 
this  genuine  office  and  character,  by  fixing 
the  public  attention  to  its  departure  from  it, 
was  the  obvious  drift  of  all  the  proceedings  of 
the  societies,  as  they  are  fairly  to  be  collected 
tfirom  the  evidence.  Undoubtedly  there  arc 
amone  the  papers  strong  invectives  against 
imbriuled  monarchies,  because  they  were 
written  while  monarchs,  having  no  law  but 
their  unhriilied  ambitions,  were  laying  waste 
the  liberties  of  the  world ; — there  are,  I  ad- 
mit, strung  censures  upon  those  corruptions 
which  have  embarked  this  country  in  a  sys- 
tem (us  Ihcy  thou{^ht  it)  of  tyranny  and  in- 
justice ;  but  there  is  nothinc  m  them  which 
touches  the  king  of  Great  Britain's  majesty 
or  office,  or  the  hereditarv  dignity  of  the 
Peers;  there  is  nothing  which  glances  at  a 
wish  to  introduce  a  republic  into  England : 
there  is  strung  democracy,  indeed,  but  it  is 
confined  to  its  proper  sphere— to  the  restora- 
tion of  the  lluuse  of  Commons,  wuicii  is 

THE  COKStlTUTIO.VAL  OEMOCaACY  OF  ENGLAND. 

'  Tlie   Houi»e  of  Commons  is  perpetually 
talked  of  as  if  it  were  a  self-existing  body,  in« 


fifty-eight,  which  is  a  roajoritv  of  the  House. 
So  that  every  thing  that  is  to  bind  and  ascer- 
tain your  rights  or  mine ; — every  measure  tliat 
is  to  promote  the  glory,  ur  to  brm^  on  the  de- 
struction of  tilt  couiKry  ; — every  act  or  system 
of  government,  which  is  either  to  give  us  the 
continued  prosperity  of  |>€uce,  or  to  affiict  us 
willi  wasting  and  calamitous  wars; — every 
event  that  may  render  this  mighty  nation 
flourishing:  and  happy  to  the  latest  posterity, 
or  bend  it  down  to  the  i>;noniinious  yoke 
of  foreign  or  domestic  enemies;  all  tiiese 
heartstrings  of  a  )>eople,  instead  of  depending 
upon  a  House  of  Commons,  proceeding  from 
themselves,  are  to  be  puHed  and  torn  asunder, 
as  the  caprice  or  interest  of  one  hundred  and 
sixty-two  individuiils*  who  chouse  rcpresejita- 
tives  for  tlie  whole  kingdom  may  sutler  or  di- 
rect. Yet  we  are  told  that  it  is  the  pride  and 
glory  of  the  English  government  that  by  kiw 
we  are  equal,  livuig  under  the  siuie  sanction^ 
and  enjoying  similar  privileges. 

Gentlemen,  all  this  was  made  manifest  to 
the  House  of  Commons  by  the  hontjurablc 
gentleman  *  who  made  the  motion  1  allude  to. 


dependent  of  the  people;  whereas  it  is  their  '  and  who  held  a  language  which  the  mranest 
mere  agent;  the  organ  by  which  they  speak  I  man  in  England  can  understand.  Hia  Ian- 
and  act ;  and  which  betrays  and  abdicates  its  giiagc  was  tliis — '*  I  assert  thi:»  to  b<*  the  con- 
trust  the  moment  that  it  assumes  a  language  dition  of  England ;  it'  you  say  it  is  m4—do 
of  its  own,  which  the  people  do  not  auspicate  •  justice  to  yourselves  by  calling  upi>n  us  fur  the 
and  approve.  Take  away  tuck  a  House  of  proof,andex|>ose  your  calumniatDrii  to  reproach 
Commons  from  the  Britibh  government — re-  >  — but  if  it  be  the  condition  of  Kiiglaud,  shall 
move  the  control  which  the  people  have  in  it  it  not  btc  redressed.*'  (>entlcmcii,  the  proof 
upontheexecutiveauthority  by  tlie  free  choice  •  was  not  received,  and  the  grievance  cuii- 
of  their  representatives,  and  then  tell  me  how  tinues.  This  is  the  clue  to  the  whole  evi- 
it  diflers  from  the  most  despotic  establish-  .  dence. 

ments,  which  are  the  just  detestation  of  the  !  I  do  not  mean,  therefore,  to  say  (and  let  it 
world.  Yet  how  can  it  be  asserted  that  the  .  be  understood  that  1  have  not  said),  that  my 
people  of  England  have  that  control,  if  they  clients  would  not  be  equally  guilty,  and  equally 
nave  not  the  free  choice  which  bestows  itV  subject  to  capital  puni<^hinciit,  if,  under  tlie 
The  S<»cicty  of  the  1:  riciiilN  of  the  People,  irritation  of  this  or  any  other  grievance,  they 
part  of  wlio^e  proceedings  the  crown  nas  .  liad  said — Ijot  us  supersede  this  surreptitious 
thought  til  to  make  evidence,  and  to  speak  of  parliament,  and  hold  a  convention  to  assume 
with  respect,  have  placed  upon  the  Jourmil  of  its  functions.  —  When  I  asserted  tiiat  the 
the  House  of  Coininons,  and  demonstrated  people  in  this,  and  in  ever>'  country,  had  a 
by  positive  evidence,  this  fallen,  humiliated  .  right  to  change  their  government,  I  never 
condition  of  the  country.  They  oftered  to  meant — what  must  have  been  supposed  hy  the 
prove,  that  Peers  and  the  treasury  actually  Court,  from  the  indulgent  interruption  'l  re- 
nominate ninety  members,  and  procure,  by  ceived — I  never  meant  that  each  iuilividual, 
influence,  the  return  of  seventy-seven  more,  choosing  for  himself,  might  ri>e  in  arms  to 
makiujg  together  one  hundred  and  sixty-seven:  overturn,  bv  force,  an  e^tahll^hed  con>titu- 
tbat  ninety'K>ne  individual  commoners  in  the  tion— Far  Jrom  it,  );entlemen — I  meant  to 
country  procure  the  election  of  one  hundred  say — what  tlie  people  of  England  will  he  the 
and  thirty-nine,  and  that  one  hundred  and  last  to  mi>uni]er>tand,  as  they  were  the  first 
sixty-two  individual*)  absolutely  return  three    to  practise  —that  all  ^ovcninicnts  stand  upon 


hundred  and  six  members,  a  majority  of  the 
entire  Huu^e  of  Commons. 

Gentlemen,  this  is  no  vague  assertion  of 
mine — I  am  reading  ilic  precise  state  of  it,  as 
it  wasotfcred  by  a  n-jnhr  motKui  in  parlia- 
ment, which  1  had  iny«.ch  ihv  honour  to  se- 
cond :*  we  uticred  to  rstcihli*'h,  that  om- hun- 
dred and  s»ixty-tw„  persons  did  actually  return 
three  hundred  and  six  out  of  five  hundred  and 

•  3ee  the  New  Pari.  Hist.  Vol,  30,pp.  787, 
a  teg. 


the  public  will,  and  ouijht  to  tMitlurc  only  tor 
tlie  piiHic  henrfit ;  and  that  wlun  Ihi^  sacred 
maxim  is  foruottcn,  or  tiauipltd  upon,  a  na- 
tion, without  the  conspiracy  of  individuals, 
which  criminal  l.iw  can  act  uptiii,  will,  sooner 
or  later,  do  iistlf' iuitnt\  1  nieaiit  farth^  to 
say,  that  when  1  oh^ervc  men  rol'crriiig  to 
these  great  and  original  principles  oi  society — 
when  I  see  them  recurring,  in  argument,  to 

*  Mr.  Charles  Grey;  afterwards  [second] 
Earl  Gicy. 
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the  deeds  of  freedom  \vhich  their  ancestors 
l^ve  achieved — when  I  see  Englishmen  par- 
ticularly referring  to  the  glorious  era  of  the 
Bevolution,  when  their  fathers  drove  from  the 
inheritance  of  the  crown  a  race  of  kings  which 
had  reigned  over  them  almost  time  beyond 
memory,  and  sent  for  a  private  man  (to  them 
at  least)  to  govern  in  their  stead — when  I 
contemplate  this  dispositiou,  I  am  so  far  from 
considering  it  to  be  an  attack  on  the  king*s  au- 
thority, that,  in  my  mind,  it  is  a  fresh  confir- 
mation of,  and  exultation  in  his  title ; — His 
iQsyesty  is  the  king  of  the  people,  upon  the 
principle  alone  that  the  people  can  change 
their  kings ;  and  it  b  tlie  most  glorious  title 
which  any  prince  can  enjoy.  Tu£S£  are  my 
SEJiTiMENTS.— I  lovc  the  kin^,  but  I  can  have 
no  other  respect  or  affection  for  him  than  that 
whidi  grows  from  the  common  relation  of 
pr'mce  and  subject — But  speaking  of  him  who 
Dy  the  course  of  nature  is  to  succeed  him,  and 
feeling  jnuch  more  than  a  common  interest  in 
hit  prosperity  and  glory,  I  hold  the  same  Ian- 
sua^e,  .and  have  ever,  publicly  and  privately, 
hela  it.  If  he  is  not  to  inherit  and  to  fill  the 
throne  upon  that  best  and  most  honourable 
title,  his  inheritance  is  not  worth  having,  and 
is  not  long  to  be  liad. — They  who  act  upon 
may  other  principle,  betray  the  king,  and  en- 
danger his  establishment — Say  to  the  people 
of  England,  this  is  your  constitution — It  is 
iM»t  fastened  upon  you  as  a  weight  to  crush 
you-— but  has  descended  to  you  from  your 
wise  forefathers,  for  your  protection  and  hap- 
^uness— It  is  their  mstitution,  the  work  of 
their  wisdom,and  their  heroic  valour — As  they 
made  it  for  themselves  and  their  posterity,  so 
2fim  may  change  it  for  you  and  for  yours  -  But 

WILL  TOIJ  WANTONLY    DESTROY  YOUR  INHERI- 

TAVCE  ?  Say  this  to  them,  anc^  to  use  the 
expression  of  a  celebrated  sueakcr,*  in  the 
case  of  America,  ''They  wili'cling  and  grap- 

gle  to  their  constitution,  and  no  force  under 
eaven  will  tear  them  from  their  allegiance  to 
it-^t  Let  those,  then,  who  govern  the  country, 
beware  how  they  propagate  the  fashionable 
doctrines  of  corrupt  power. — Let  them  recol- 
lect that  the  £n&;lish  people  are  generous  and 
enlightened,  and  know  the  value  of  their  own 
institutions. — ^l>eat  them  with  liberality,  con- 
fidence, and  justice,  and  nothing  is  to  be 
feared. — But  if,  on  the  other  hand,  a  system 
of  constraint  and  terror  is  to  be  pursued,  and 
one  part  of  the  nation  frightened  or  corrupted 
to  idefiime  the  other,  I  tremble  to  think  of, 
—I  dare  not  give  utterance,  in  this  place,  to 
the  consequences. 

This  was  foreseen  bv  the  duke  of  Rich- 
mond^  and  was  the  avowed  and  wise  reason 
for  his  earnestness  in  the  cause  of  reform ;  and 
he  80  expresses  it  in  his  publication,  which 
the  whole  proof  has  demonstrated  to  have 

*  Edmund  Burke. 

t  Speech  on  moving  Resolutions  for  Conci- 
liation with  America.  New  Pari.  Hist  Vol. 
ta»  p.  534. 


been  the  cause  and  the  model  of  all  the  pro- 
ceedings before  you : — why  then  are  their  mo- 
tives assumed  or  arsued,  against  the  whole 
evidence,  to  be  dinerent?  I  will  read  the 
passage: 

''The  lesser  reform  has  been  attempted  with 
every  possible  advantage  in  its  favour ;  not 
only  from  the  zealous  support  of  the  advocates 
for  a  more  efl'ectual  one,  but  from  the  assist- 
ance of  men  of  great  weight,  both  in  and  out 
of  power.  But  with  all  these  temperaments 
and  helps  it  has  failed.  Not  one  proselyte 
has  been  gained  from  corruption ;  nor  has  the 
least  ray  of  hope  been  held  out  from  any 
quarter,  that  the  House  of  Commons  was  in- 
clined to  adopt  any  other  mode  of  reform. 
The  weight  of  corruption  has  crushed  this 
more  gentle,  as  it  would  have  defeated  any 
more  efficacious  plan,  in  the  same  circum- 
stances.  From  that  quarter,  therefore,  I 
have  nothing  to  hope.'*  From  what  quarter 
was  there  nothing  to  hope  f  From  the  House 
of  Commons,  which  had  been  tried,  in  which 
not  one  proselyte  had  been  ^ined  from  cor- 
ruption. What  then  was  his  resource?  I 
shall  give  it  to  you  in  his  own  words  :  ''  It  is 
from  the  people  at  large  that  I  expect  any 
good.  And  I  am  convinced  that  the  only 
way  to  make  them  feel  that  they  are  really 
concerned  in  the  business,  is  to  contend  ibr 
their yu//,  ciear^  and  indisputable  rights  qfunU 
versal  representation,**  Rights  that  are  Vepug- 
nant  and  contradictory  cannot  exist.  If  tnere 
be  a  right  in  the  people  to  universal  suffrage^ 
it  is  the  eoverniuent  which  conspires  against 
the  peopu;,  and  not  the  people  against  go- 
vernment. But  my  client  offers  no  such  ar* 
gimient — he  diners  totally  from  the  duke  of 
liichmond ;  and  therefore,  when  his  gracO' 
comes  here  to  give  evidence,  he  ought  not, 
upon  the  only  principle  which  can  justify 
these  proceedings,  to  be  permitted  to  retire ; 
since  he  has  written  and  (lone  ten  times  more 
than  can  be  imputed  to  the  unhappy,  miserable 
men  who  are  now  languishing  in  prison,  for 
following  much  less  than  his  example.  His 
grace,  in  the  same  paper,  expresses  himself 
farther,  in  these  remarkable  words : — "  When 
the  people  are  fairly  and  equally  represented 
in  parliament,  when  they  have  annual  oppor-« 
timitics  of  changing  their  deputies,  and, 
through  them,  of  controlling  every  abuse  of 
government  in  a  safe,  ea^y,  and  Ictral  way, 
there  can  be  no  longer  any  reason  for  recur- 
ring to  tliose  ever  dangerous,  thoigh  some- 
times NECESSARY,  EXPEDIENTS  OF  AN  ARMED 
FORCE,    WHICH    NOTHING  BrT    A    DAD  GOVERll- 

MENT  CAN  JUSTIFY.  Such  R  maguauimout 
end  to  your  proceedings,  when,  afier  having 
restored  liberty,  commerce,  and  free  govern- 
ment to  your  country,  you  shall  voluntarily 
retire  to  the  noble  character  ofprivate  citizenS| 
peaceably  enjoying  the  blessings  you  Imvepro- 
cured,  will  crown  your  labours  with  everlast- 
ing glory,  and  is  worthy  the  genuine  patriotic 
spirit  which  animates  the  msh  volunteers.^ 
Let  it  not  be  forgotten  that  this  letter  was 
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addressed  to  colonel  SharmaD,  commandiDg  a 
krge  armed  force  in  Ireland,  without  com- 
mission from  the  crown. 

Gentlemen,  it  is  amazing  the  different  ef» 
feet  which  the  tame  writings  have,  arcoiding 
as  the  author  happens  to  be  cited  when  the 
work  is  read.  It  this  letter,  which,  coming 
from  the  pen  of  the  duke  of  Richmond,  is 
only  a  spirited  remonstrance  apinst  corrupt 
ministers,  had  been  read  in  evidence  by  Mr. 
Shelton  at  the  table,  as  the  letter  of  citizen 
Marnrot,  Skirving,  ofYorke,  the  whole  mass 
woura  instantly  have  been  transmuted  into 
hieh  treason  against  the  kins. 

£kjt  it  seems  that  their  objects  were  dif- 
ferent— for  that  it  is  plain  Xhey  had  abandoned 
the  constitutional  mode  of  petition,  which  was 
alone  recommended  in  this  letter.  I  main- 
tain that  this  imputation  is  directly  in  the 
teeth  of  the  whole  body  of  the  evidence.  All 
the  witnesses,  both  now,  and  upon  the  former 
trial,  and  the  witnesses  too  for  the  crown, 
prove  the  very  reverse; — they  all  say  that 
they  looked  to  success  throueh  the  slow  ope- 
ration of  reason  ;  — that  they  Knew  the  House 
of  Commons  would  disregard,  as  it  had  often 
disregarded,  the  scattered  petitions  of  imaU 
uum^t ;  but  that  if  they  could  collect  the 
uni:9ersalterueoJthepeopU\vaoii  the  subject,  the 
success  of  their  object  would  be  insured,  and  in- 
sured through  the  regular  organsof  government. 
How  else  were  the  questions  on  the  slave  trade 
earned? — Parliament  had  treated  the  mea- 
surt,  in  its  origin,  with  contempt ;  and  I  must 
say,  that  the  arguments  against  its  sudden  or 
speedy  abolition  were  so  weighty,  in  my 
mind,  that  I  could  not  give  my  assent  to  it ; 
because  I  knew,  from  an  acquaintance  with 
the  islands,  that  part  of  the  evidence  was  er- 
roneous and  exaggerated,  and  because  I 
thought  the  white  population  totally  inade- 
quate and  insufficient  to  maintain  the  settle- 
ments established  under  the  faith  of  the  na- 
tion; but  when  at  last  the  great  voice  of  the 
people  of  England  came  to  be  collected  toge- 
ther— when  parliament  was  surrounded,  not 
with  arms,  out  by  petitions — I  recollected 
that  I  was  a  representative  of  the  people,  and 
that  my  opinion  ought  to  be  controlleu  by  the 
iudgment  of  the  nation.  Many  others,  I  be- 
lieve, conducted  themselves  upon  the  same 
principle.  The  constituents  of  any  given 
member  liave  no  right  to  control  his  judg- 
ment, BUT  THF.  VOICE  OF  THE  PEOPLE  OF  ENG- 
LAND, UPON  ANY  SUBJECT,  OUGHT  TO  BE  A 
RULE    TO    THE    IIOCSE     OF    CoMMONS.       ThcSe 

very  petitions,  upon  the  subject  of  the  slave 
trade,  were  collected  too  in  the  very  manner 
which  now  gives  such  mij^hty  offence :  they 
were  managed  by  delegation  and  committees 
of  conference  and  co-operation  in  every  part 
of  the  kingdom. 

Let  us  next  examine  what  part  of  the  of- 
fence, upon  the  principles  it  is  contended  to 
exist,   applies  peculiarly  to  the  unfortunate 
^isoners  who  have  been  selected  for  criminal 
justice ;   and  if  their  guilt  can  be  established, 
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let  us  see  how  many  are  to  be  involved  in  it; 
for  Mr.  Attorney  General  is  a  person  of  too 
much  wisdom  and  experience  to  impute  to 
the  seven  people  in  Newgate  the  design  to 
call  a  parliament  without  a  wide-spread  com- 
bination. How  then  is  the  line  to  lie  drawn  f 
And  to  what  circumference  is  the  empire  of  de- 
struction to  extend  ?  If  the  evidence  of  the  con- 
spiracy is  to  be  collected  from  the  whole  mass 
and  tenour  of  the  conduct  of  these  societies, 
and  b  to  attach  upon  the  prisoners,  not  from 
any  specific  acts  of  their  own,  but  principally 
because  they  belong  to  some  one  of  them  as 
members,  it  is  plain  that  all  who  have  at  any 
time  belonged,  or  yet  belong  lo  them,  are 
equally  implicated  in  guilt,  and  equally 
subject  to  death  under  the  law.  IIow 
many  tenants  at  the  will  of  the  ministers  are 
upon  this  principle  to  hold  their  lives  in 
Great  Britain  f  All  the  hundred  and  eiehty 
delegates  who  met  at  Edinburgh,  and  aU  llie 
thousands  who  sent  them,  are  of  tluit  de- 
scription ;  and  thousands  more  in  every  po- 
pulous town  in  this  part  of  the  kingdom. 

Let  every  man,  therefore,  be  respon- 
sible for  his  own  acts,  and  not  for  the  writ- 
ings and  opinions  of  others,  and  more 
especially  ot  others  whom  he  never  saw  or 
heard  of.  When  men  co-operate  for  some 
puBLio  object,  which  in  common  they  agree 
in,  it  can  never  happen  that  they  shall  agree 
in  every  thing  belonging  to  it;  nor  are  n 
man*s  opinions  ever  to  be  taken,  even  by  the 
result  of  the  resolutions  of  those  with  whom 
he  associates  tor  an  avowed  object. — I  shall 
exhibit  to  you  a  proof  of  this  in  one  of  the 
most  enlightened  men  that  England  ever 
bred,  and  to  whom  she  owes  unparalleled 
obligations.  I  mean  to  call  Mr.  Fox,  who 
will  tell  you  that  he  was  a  delegate  for  West- 
minster, in  the  year  1780,  when  a  convention 
was  held  to  consider  of  the  best  means  for  ob- 
taining a  reform  in  parliament ;  his  opinions 
were  always  adverse  to  universal  suffrage, 
yet,  nevertheless,  his  name  appears  to  the  pe- 
tition which  asked  it  of  the  House  of  Com- 
mons, being  signed  to  it  as  chairman  of  the 
body ;  governed  by  its  majority,  and  kxHind 
to  give  effect  to  its  proceedings.  In  the  same 
manner  vicious  men  may  mix  themselv^ 
among  the  honest,  with  the  ulterior  design  m 
establishing  evil  upon  the  basis  of  what  is 
good :  it  ever  must  be  so  in  all  the  trans- 
actions of  the  world ;  and  parts  of  the  evi« 
dencc  may  lead  to  a  suspicion,  that  it  might 
be  so  in  the  present  instmce ;  hut  for  that  very 
reason  a  jury  ought  to  l>e  the  more  abun- 
dantly cautious  of  the  cflert  of  foreign  and 
irrelevant  matter  ;  and  should  examine  into 
each  man*s  guilt  or  innocence,  by  his  own  in- 
dividual conduct. 

Gentlemen,  1  have  hitherto  insisted  upon 
the  views  of  the  Constitutional  Society  as 
they  are  to  be  collected  from  its  origin  and 
its  acts ;  and  I  am  equally  prepared  to  show 
(indeed  it  most  decisively  appears  already,  by 
every  thing  which  has  been  proved  by  the 
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crown),  tlmi  the  objects  of  the  Corresponding 
Society  were  precisely  similar;  that  they 
were  avowed  dv  their  original  institution, 
which  they  published  to  the  world j  and 
which,  though  published  upwards  of  three 
years  ago,  and  though  ever  since  in  most  ex- 
tensive circulation,  were  not  by  the  crown 
even  considered  as  in  any  respect  injurious  or 
illegal ;— yet  now,  after  having  for  all  that 
time  been  transcribed  into  every  newspaper, 
and  sold  publicly  by  every  bookseller  in  the 
kingdom^  without  even  a  common  informa- 
tion being  put  upon  the  file  against  any 
printer  for  a  libel,  they  have  been  suddenly 
got  together,  not  against  their  authors,  but 
against  a  strano;er  to  their  very  existence,  and 
have  furnished  the  elaborate  commentary 
upon  the  statute  of  hi^h  treason,  which  you 
have  been  obliged  to  listen  to  for  so  many 
days  together. 

Let  us  now  examine  the  original  institution 
of  the  Corresponding  Society,  and  see  whe- 
ther in  sobriety  and  fairness  it  furnishes 
the  remarks  which  have  been  made  upon  it. 

It  is  charged  with  the  introduction  of  dan- 
gerous novelties— yet  on  the  very  front  of  it 
where  they  set  out  with  describing  their  ob- 
jects, they  say — "  Laying  aside  all  preten- 
sions to  originality f  we  claim  no  other  merit 
than  that  of  recontidering  what  has  already 
been  urged  in  our  common  cause,  by  the  duke 
of  Richmond,  Mr.  Pitt,  and  their  then  hone$t 
f^iyy  years  back,  and  persevere  in  support- 
ing with  candour  and  zeal  the  banners  of 
truth  already  displayed  by  them." — Now  I 
ask  any  person,  who  will  only  consent  to  ex- 
ercise the  common  candour  of  a  gentleman 
(to  say  nothing  of  the  scrupulous  reserve  of 
criminal  justice),  whether  it  was  possible  for 
a  society,  whose  object  was  to  persevere  in 
the  cause  which  Mr.  Pitt  and  the  duke  of 
Richmond  had  originated  and  deserted — bet- 
ter or  more  distinctly  to  express  it.  The 
langjuage  is  most  precise  and  unambiguous— 
but  it  seems  that  it  is  all  colour  and  deceit  ;—^ 
it  may  be  so — but  they  who  assert  that  a 
man's  meaning  is  the  very  reverse  of  his  ex- 
pressions, must  prove  that  variance  as  a  mat- 
ter of  FACT,  by  comparing  his  conduct  with 
his  declarations — Has  any  such  proof  been 
given  in  the  instance  before  us?  So  far  from 
It,  that  we  are  now  upon  the  second  trial, 
after  the  acquittal  of  Mr.  Hardy,  who  stood 
before  a  jury  to  answer  for  this  very  paper, 
of  which  he  was  the  author,  and  to  which 
his  NAME  was  signed.  The  whole  object  of 
that  trial  was  to  show  this  variance  between 
the  conduct  of  the  society,  and  this  its  original 
and  public  profession;  with  what  success, 
the  late  verdict  has  lecorded :  not  a  witness 
appeared  for  the  crown  who  did  not  prove 
the  very  reverse  of  the  imputation;  and 
though  possessed  as  it  was  of  the  most  pri- 
rate  papers  of  all  whom  rashness  thought 
fit  to  suspect,  not  a  scrap  of  writing  was  pro- 
duced to  establish  any  departure  firom  the  open 
avowed  objects  of  their  institution :  ytt^  noi" 


withstanding  the  acquittal  ofths  avaa>ed  author 
and  publisher  qf  this  paper ^  to  the  espressed  f»- 
tisfaction  of  the  Court  and  country,  it  is  nam 
read  over  again  as  evidence,  and  vehemently 
insisted  upon  with  the  very  same  arguments 
which  had  been  before  rgected,  with  tnis  de- 
ference only,  that  instead  of  being  urged  as 
formerly  against  him  who  was  accountable  for 
its  contents,  they  are  now  empUwed  against  a 
gentleman  who  does  not  appear ^rom  any  proof 
to  have  been  even  acquainted  wUh  its  existence  ; 
and  who  began,  and  had  been  pursuing  his  oIh 
ject  (whatever  it  u>as),  for  years  before  the 
paper  had  a  being,  which  is  used  to  decypher 
his  intentions.  How  completely  is  the  lord 
chief  justice's  argument  suoverted,  and  torn 
to  pieces,  by  this  procedure !— So  far  from 
sanctioning  the  principle,  that  men  are  not 
entitled  to  the  benefits  to  be  derived  firom  a 
fair  constniction  of  their  expressions,  his  lord- 
ship told  the  jury,  that,  in  a  case  so  highly 
penal,  the^  were  not  even  strictly  to  be  bound 
by  their  hteral  interpreti^ion :  yet  you  are 
now  gravely  asked  to  condemn  to  death  the 
gentleman  at  the  bar,  by  taking  the  meaning 
to  be  direcUv  the  reverse  of  what  languap 
has  established,  although  all  the  extrinsM 
evidence  by  which  alone  such  a  latitude  of 
judgment  could  be  endured,  falls  in  with  and 
supports  the  ordinary  construction  of  the 
writing. 

The  logic  by  which  this  mode  of  judgment 
is  established  keeps  p^ure  in  novelty  with  the 

f>roposition  itself  c  **  People  may  talk  of  their 
oyaltY,'^  says  the  solicitor-general,  **  and  of 
their  Jove  for  the  constitution,  when  nothing 
like  it  is  in  their  hearts.  Lord  Lovat  *  did  so 
when  he  was  plottinjg  the  destruction  of  his 
country.*'  Surely  this  observation  is  hardlT 
worthy  of  so  learned  a  man — ^Lord  Lovat  took 
up  arms  against  the  king;  he  was  actuallr 
taken  in  open  and  banded  rebellion ;  ana, 
therefore,  to  be  sure,  any  thin^  he  mieht  have 
said  or  written  upon  the  subject  of  his  prin- 
ciples or  intentions  could  be  of  no  avail  : 
wnatever  he  might  have  said  or  written,  his 
open  deed  condemned  him.  If  a  man  holds  a 
knife  to  my  throat  to  destroy  me,  it  is  in  vain 
for  him  to  say  he  loves  me.— But  to  give  the 
case  of  lord  Lovat  any  bearing  upon  the  pre- 
!  sent,  you  must  first  prove  that  our  design  was 
to  arm ;  and  I  shall  then  admit  the  argu- 
ment and  the  conclusion.  But  has  any  such 
Kroof  been  given  upon  the  present  trial  ?  It 
as  not  been  attempted— tne  abortive  evi- 
dence of  arms  has  been  abandoned — even 
the  solitary  pike,  that  formerly  glared  rebel- 
lion from  the  corner  of  the  Court,  no  longer 
makes  its  appearance ;  and  the  knives  have 
retired  to  their  ancient  office  of  carving. 
Happy  was  it,  indeed,  for  me,  that  they  were 
ever  produced ;  for  so  perfectly  common  Were 
they  throughout  all  England,  and  so  notori- 
ously in  use  for  the  most  ordinary  purposes, 

*  See  his  trial  in  this  Cellection^  Vol.  18 
p.  6t9. 
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ibAt  |Kiblic  justice  and  benevolencey  shocked 
al  the  perversion  of  tmth  in  the  evidence 
concerning;  them,  kept  pouring  them  in  upon 
mefirom  all  quarters.  The  bux  bct'ore  me  is 
half  full  ut*  them;  and  if  all  other  trades 
should  fail  me,  I  mi^ht  »et  up  a  cutler*s  shop 
in  consequence  of  this  cau^e. 

The  next  passage  of  the  oriji^inal  institu- 
tion, which  the  solicitor-general  selected  for 
observatifui,  is  preciseK  of  the  same  wrt. 
It  is  iuipossihle  to  stippurt  his  art^ument  on 
it  without  ( unloundimc  the  whole  structure  of 
language  It  (s^y  they)  we  can  once  rr/L»ai« 
an  annii.ti  parliament,  to  be  fairly  chosen  by 
the  people,  they  will  then  be  ri.^torkd  to 
their  just  share  in  the  government  of  their 
country.  Ttic  exprrssiou  is,  rtgain  annual 
parliaments — yet  the  charur  is,  that  the  con 
Stitution  was  to  t>e  wliolly  subverted,  and  a 
new  and  different  one  established. — liow  is  it 
possible  to  REGAIN  that  which  was  never  be- 
fcre  established  ?-^How  were  they  to  regain 
that  which  they  were  themselves  to  invtnt, 
and  to  create  Y — How  was  that  to  be  reUared 
which  never  before  had  an  existence  ? 

The  next  accusation  against  the  Corres- 
ponding Society    is   so    manifestly    and    so 
glarmgly  unjust,  that  I  feci  I  have  a  right  to 
complain  of  its  introduction  :   though  not  of 
its  introduction  by  my  learned  friends,  who 
were  bound  to  lay  before  the  jury  all  the  ma- 
terials which  the  two  Houses  of'  Parliament, 
representing  the  nation,  had  adopted  upon 
the  subject;    the  attorney-general  was  un- 
doubtedly lN>und  injustice  to  the  prisoner,  as 
wall-  as  in  deference  to  parliament,  not  to 
garble    the  proceedings,  but  to    submit  the 
mkoU  of  them  to  your  consideration.     I  have 
no  complaint  agamst  him,  or  againU  any  t^ 
the  honourable  men  who  ai:ii$t   him.     So   far 
fSrom  it,  I  have  nothing  more  at  heart,  at  this 
moment,  than  that  the  impression  or  my  ob- 
servations should  reach   beyond  the  Court, 
and  affect  the  attorney  general  himself, 
whose   candour   and    integrity  I   know  will 
be  open  to  receive  them.    It  was  impossible 
be  could  know  what  he  has  learned  from  the 
evidence  in  the  last  cause,  or  what  he  is  yet 
to  learn  from  it  in  this. — A  nd  as  I  foresee 
that  the  most  beneficial  consequences  may 
arise  to  others  hereafter,  from  the  subject 
being  seen  by  my  learned  friend  in  its  true 
and  genuine  colours,  I  shall,  whatever  may 
be  the  labour  to  myself,  proceed  in  the  de- 
tection of    the    fallacies  which  have  been 
heaped  on  one  another,  though  manv  of  them  , 
have  little  or  no  application  to  the  defence  in  ! 
which  I  am  now  engaged.     My  client,  indeed.  \ 
generously  imposes  this  burden :  as  he  looked  : 
only  to  the  general  happiness,  in  the  conduct  I 
which  brings    him   a    prisoner  before  you,  i 
without  any  possible  view  of  advantage  to ' 
himself,  so  he  now  looks  anxiously  round 
him  with  the  same  generous  and  independent ' 
spirit,  and  enfeebles,  by  expansion,  the  argu- 
ment of  his    own  innocence,  that  it  may 
extend  to  protect  the  innocence  of  others^ 
and  to  vindicate  the  freedom  of  his  coimtry. 


Gentlemen,  the  accusation  which  the 
House  of  Commons  made  part  of  its  report, 
and  the  injustice  of  which  I  complain  is,  that 
the  Corresponding  Society  had  no  sooner 
been  established,  than  a  society  at  Norwich 
wrote  to  them  to  know  the  object  of  their  in- 
stitution ;  and  that  so  conscious  were  they 
that  their  designs  were  different  from  theur 
public  professions,  that,  instead  of  at  once 
appealing  to  their  printed  institution,  to 
speak  for  itself  upon  the  occasion,  they 
wrote  a  dark,  guarded,  enigmatical  letter,  in 
order  to  conceal  a  purpose  which  could  not 
with  prudence  or  safety  he  revealed.  I  con- 
fess, I  never  in  my  lite  was  so  much  sur- 
prised as  at  the  impudence  and  falsehood  of 
this  assertion  ;  tor  1  maintain,  that  it  is  not 
possible  for  language  to  furnish  an  answer 
more  explicit,  nor  one  that  in  more  direct 
termi  did  appeal  to  their  public  declarations 
for  their  de<^igns.  I  uitl  read  to  you  the  very 
words  of  the  correspondence :  the  Norwich 
Society  say — "  ( )ur  principal  design  in  writ- 
ing, is,  that  we  may  have  an  opportunity  of 
knowing  more  exactly  what  may  l>c  thought 
the  most  eligible  steps  to  be  taken,  in  carry- 
ing on  this  great  business  of  our  associated 
brethren,  and  to  have  an  opportunity  to  ask 
such  sort  of  questions  as  may  be  thought 
very  reasonable  among  the  brethren ;  espe- 
cially when  we  think  that  publications  are 
covered  with  a  sort  of  obscurity  in  it,  as  the 
Sheffield  people's  declaration,  which  seemed 
determined  to  sup|>ort  the  duke  of  Rich- 
mond's plan  only ;  but  since  wc  find,  in  a 
printed  letter  received  from  them  in  a  book, 
that  they  mean  to  abide  by  some  moderate 
reform,  as  may  hereafter  be  brought  forward 
by  the  Friends  of  the  People,  which  method 
is  uncertain  to  us.  Again,  wc  find  that  the 
Friends  of  the  People,  and  the  Society  for 
Constitutional  Information,  do  not  exactly 
agree ; — we  could  be  glad  to  know  the  rea- 
son. It  seems  to  me  as  though  the  difference 
was  this — the  Friends  of  the  People  mean 
only  a  partial  reform,  because  they  leave  out 
the  words  expressing  the  duke  of  Richmond's 
plan,  and  talk  only  of  a  reform ;  while  the 
Manchester  people  seem  to  intimate^  by  ad^ 
dreuing  Mr.  Paine,  as  though  they  were  intent 
upon  republican  principles  only.  Now,  to 
come  closer  to  the  main  question,  it  is  only 
desired  to  know  whether  the  ucncrality  of 
the  societies  mean  to  rest  satisfied  with  the 
duke  of  Richmond's  plan  onlv:  OR  WHE- 
THER  IT  IS  TUKIR  PRIVATE  DESIGN 
TO  RIP  UP  MONARCHY  BY  THE 
R(K)TS,  AND  PLACE  DEMOCRACY  IN 
ITS  STEAD." 

This  is  the  letter,  the  language  of  which 
has  been  so  mightily  relied  upon,  and  which 
is  printetl  in  italics  and  capitals  in  tlie  reports 
of  both  Houses  of  Parliament.  But  what,  in 
the  first  place,  have  the  Corresponding  So- 
ciety to  do  with  the  language  of  this  letter  ; 
and  how,  in  commdn  decency  or  common 
sense,  can  it  affect  THEM?  Is  it  to  be  endured 
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that  treason  shall  be  fastened  upon  me,  be- 
cause I  am  absurdly  or  impertinently  asked 
whether  my  intentions  be  traitorous :  unless 
■ly  previous  conduct  or  declarations  have 
excited  a  reasonable  suspicion,  or  unless  the 
evidence  of  bad  intention  can  be  coUccled 
from  MY  ANSWER?  If  my  answer^  indeed, 
furnishes  conclusion  against  roe,  that  is 
^uite  another  thing.  Let  us,  therefore,  exa- 
mine that ;  for  the  question  is  no  evidence 
at  all  but  as  it  is  introductorv  of  the  reply : 
yet,  would  you  believe  it?— the  antwer  is  not 
even  pi  inled,  that  I  can  find,  in  the  reports ; 
it  b  whollv  suppressed;  and  is  only  intro- 
duced, by  the  candour  of  the  crown,  in  the 
conduct  of  the  prosecution.  The  answer, 
which  bears  date  the  26th  of  November 
1792,  begins,  as  was  natural,  with  recapitu- 
lating the  questions  put  to  them,  nearly  in 
the  language  of  the  letter  itself;  and  then 
they  say — "  And  as  to  the  object  we  have  in 
view,  we  refer  you  to  our  addresses ;  you  wiU 
therein  see  we  mean  to  disseminate  political 
knowledge,  and  thereby  engage  the  judicious 
part  of  tne  nation  to  demand  a  rettoratian  of 
their  rights  in  annual  parliaments;  the 
members  of  those  parliaments  owino  their 
tUction  to  the  unboughty  and  even  unbia$sedf 
suffrage  of  every  cituen  in  possession  of  his 
reason,  and  not  incapacitated  by  crimes,** — This 
is  the  answer  of  the  Corresponding  Society. 
And  having  set  myself  to  rights  with  my 
leaitied  friends  at  the  bar,  but  meaning  to 
extend  my  courtesy  no  farther,  because  jus- 
tice confines  it  to  thnn^  surely  I  have  a  n^ht 
to  ask  whether  it  be  consistent  with  the  dig- 
nity or  character  of  a  great  and  august  tri- 
bunal to  accuse  persons  capitally  arrested^ 
and  before  the  season  of  their  trial,  of  having 
shrunk  from  questions  put  to  them  for  an 
exposition  of  their  motives,  although  they 
were  possessed  of  the  answer  I  havejuat  read  to 
yoUf  which  refers  the  que.'Uioiis  positively  and 
unambiguously  to  their  original  address  ;  which 
repeats  the  same  le^l  objects,  if  possible, 
with  additional  precision;  and  which  tells 
them,  that  from  these  objects  so  a  second 
time  delineated  and  expressed,  they  mean  nei" 
ther  to  deviate  to  the  right  or  left,  but  to  pursue 
them  by  all  means  consistent  with'  the  law  and 
constitution  of  the  kingdom. 

The  next  observation,  which  is  made  upon 
the  language  of  their  proceedings,  is  still  of 
the  same  complexion,  and  turns  round  directly 
in  their  support.  . 

The  cl<arge,  you  observe,  is  for  conspiring 
to  hold  a  convention  in  England,  in  the  year 
1794,  to  usurp  the  government,  and  to  de- 
pose and  destroy  the  king ;  all  the  papers 
and  letters  which  have  been  read,  with  earlier 
dates,  having  been  only  produced  to  convince 
you .  that  the  Convention  was  projected  for 
that  detestable  purpose.  To  establish  this 
from  their  own  compositions,  Mr.  Solicitor 
General  says  (he  will  give  me  leave  to  remind 
him  of  his  expression),  ^  Look  to  the  lan- 
guage in  which  they  themtelfes  speak  of  the 

XOU  XXV. 


proceedingin  aeitation — Let  us  agree  to  hold 
another  British  Convention — What  could 
this  mean  ?'*  says  my  learned  friend,  laying  a 
strong  emphasis  upon  the  word  another — 
**  What  could  it  possibly  mean,  but  a  resolu- 
tion to  hold  another  Convention  similar  to 
that  which  had  been  held  in  North  Britain, 
consisting  of  delegates  from  the  different  so- 
cieties, and  which  had  been  before  dispersed 
by  the  authority  of  the  law  ?''  I  take  him  at 

HIS  WORD — IT  COULD  HAVE  NO  OTHER  MEAN- 
ING. They  most  unquestionably  intended  a 
convention,  similar,  in  all  respects,  to  the 
one  at  Edinburgh,  which  had  been  suddenly 
dissolved;  and  consequently,  upon  his  own 
principles,  to  make  out  a  case  of  treason* 
against  the  prisoners  who  projected  this 
English  Convention,  he  must  bhow  that  the 
assembling  the  Convention  at  Edinburgh  was 
an  act  of  nigh  treason  in  all  who  were  en«> 
ga^ed  in  it.  To  establish^  upon  his  own 
principle  of  their  desi^s  being  similar,,  tluit 
the  English  Convention  was  projected  with 
the  view  of  assuming  and  exercising  all  the 
functions  of  parliament,  he  is  inevitablly 
bound  to  show  that  the  Convention  at  Edin* 
burgh,  of  which  it  vtras  a  type,  did  actually 
assume  and  exercise  them.  Has  he  esta- 
blished either  of  these  proofs?  —  Has  h» 
shown,  by  evidence,  that  the  hundred  and 
eishty  persons  who,  «s  delegates  from  the 
dinerent  societies  in  Scotland,  assembled  at 
Edinburgh  under  the  name  of  a  convention^ 
did  in  fact  assemble  to  supersede  the  parlia* 
ment  of  the  kingdom,  and  were  guilty  of  the 
crime  of  high  treason  ?  —  Has  he  shown 
(which,  to  maintain  his  argument,  he  is 
bound  to  do)  that  all  those,  who  sent  thetn 
for  that  purpose,  were  implicated  in  the  same 
guilt?— If  he  has,  he  has  struck  at  the  lives 
of  thousands  and  ten  thousands  of  his  ma- 
jesty's most  affectionate  subjects  in  North 
Britain,  who  were  members  of  those  societies. 
Has  he  proved  distinctly  that  this  Edinburgh 
Convention  did  actually  assume  to  itself  all,  or 
any,  of  the  functions  of  government,  which  he 
says  would  have  been  assumed  here,  by  th^ 
meeting  in  agitation,  -  had  it  not  been  nipped 
in  the  bud  by"  the  arrest  of  the  prisoners,  the 
seizure  of  their  papers,  and  the  institution  of 
this  solemn  proceeding? 

The  solic:it<»r-gencral  having  himself  made 
this  the  question,  as,  indeed,  he  could  not 
avoid  it,  let  us  examine  what  has  been  proved 
upon  the  subject.  And  in  entering  upon  this 
duty,  it  really  fills  me  with  horror  to  think 
that  the  lives  of  men — what  do  I  say— op 
MEN  ! — that  the  lives  of  Englishmen  shouki 
depend  upon  the  successful  resolution  of  sucli 
a  chaos  of  matter  as  is  spread  before  me,  in 
which  every  faculty  of  the  mind  is  bewil- 
dered and  confounded; — that  they  should 
not  only  have  their  own  writings  to  explain, 
and  their  own  transactions  to  answer  for,  hut 
that  there  should  be  heaped  upon  their  heads 
every  thing  that  has  been  said,  written,  or 
transacted,  for  years  together,  in  every  corner 
U 
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of  the  kiiigdoni,  by  persons  with  whom  thej 
not  only  never  acted,  but  whose  names  or 
ezibtcnces  they  never  heard  of.  If  the  cri- 
minal law  of  England  countenances  such  a 
prtirccding,  how  is  the  subject  to  contend 
with  uny  prosecuticn  which  the  crown 
chooses  to  institute? — Where  is  the  man  ca- 
pable of  assititing  him  upon  such  a  trial  ? — 
What  purse  is  equal  to  the  exncnse  ofwit^ 
nessos? — and  where  is  the  trimmal  equal, 
in  body  and  in  mind,  to  its  decision } 

In  the  first  place,  however,  and  before  I 
proceed    to  explore  the  prtMreedings  of  the 
Edinburgh  Convention,  in  the  best  way  I  can 
through  the  maze  of  materials  before  us,  let 
me  ask,  as  a  preliminary  question,  what  the 
hen.  gtntUman^  wchom  1  rrprctetUf  had  to  do  vith 
them  f — Stipposing  all  ilt  transactiont  had  been 
treason,  how  is  he  affected  b^  them  f — It  has 
been  assumed  that  Mr.  Tookc  was  an  active 
promoter  of  the  Scotch  Convention,  because 
nis  name  stands  entered  in  the  buoks  of  the 
Constitutional  Society  as  present  when  the 
sending  of  a  delegate  to  Edinburgh  was  un- 
der deliberation.    Good  God!    fientlcmen, 
bow  gross  is  this  cont-lusion,  and  how  per- 
nicious is  the  principle  which  concludes  it  !— 
his  entry  would  not  be  evidence  in  an  action 
for  ten  pounds ;  yet  what  would  not  do  upon 
such  an  occasion,  or  upon  a  charge  for  killing 
a  hare  or  a  partridge,  ft  lo  be  nsiHl  as  evidence 
to  destn)y  tne  life  of  an  English  subject,  and 
with  it  the  law  and  constitution  of  tne  king- 
dom.— ^The  sociehr  has  been  considered  as  a 
corporation ; — Hs  books  have  been  laid  upon 
the  table  as  authoritative  acts,  binding  upon 
all  its  members ;  and  the  pen  of  the  secretary 
of  a  cKib  is  to  conclude  upon  a  fstct  wliich  is 
to  affect  life.— The  real  truth  is  (and  it  ought 
tobe  a  solemn  warning  to  Courts  of  Justice  not 
to  depart  from  the  strict  rules  of  evidence) 
Mr.Tooke  was  hot  fSESiifT  when  the  propo- 
sition for  sending  a  delegate  to  Edinburgh 
was  made ;  neither  did  the  proposition,  when 
made,  on  that  day  reeeivc  die  concurrence  or 
approbation  of  the  society,  but,  on  the  con- 
trary, was  objected  to  by  the  ro^ority ;  not 
because  they  thought  it  criminal,  but  because 
they  believed  it  to  oe  useless.  The  farther  dis- 
cussion of  the  subject  was,  therefore,  post- 
poned from  the  25th  to  the  88th  of  October, 
when  a  special  extraordinary  meeting  was  ap- 
pointed, and  Mr.  John  Williams,  the  mover 
of  the  proposition,  was  sent  to  WimbMon  tu 
request  IVlr.  Tooke  to  attend  and  support  it; 
but  it  appears  by  Mr.  Adams's  evidence  that 
lie  absolutely  refiised  to  come,  and  treated  , 
the  proposal  as  frivulous  and  impertinent,  in-  i 
sorouch  that  he  was  considered  as  a  man  bribed  j 
and  pcnsioncil  to  betray  the  cause  of  parliu-  i 
men  lary  reform,  by  with  hoi  din;;  his  support  to  ' 
a  Ipgal  and  well  meant  pro|K)sitiun  in  favour  of  i 
the  proceedings  in  Scotland.   Yet  this  c^cntle-  ' 
man,  greatly  advanced  in  years,  and  declining 
in  his  health,  who  was  khut  up  at  this  time,  | 
and  iojig  before,  within  the  compass  of  his 
house  and  garden  at  Wimbledon^  where  he 
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used  to  wish  an  act  of  pariiament  mi^t 
fine  him  lor  life — who  was  painfully  Destow- 
ing  a  greater  portion  of  his  time  to  the  ad- 
vancement of  Icarniui;,  than  tite  rudest  hoJth 
could  with  salt'ty  bnng  to  it— who  was  !■• 
tense*!  vdi'votetl  to  researches  which  wiUhcmlL 
ter  astonish,  and  will  nut  l>e  soon  Ibrgotteoby 
the  world — who  was,  ut  that  vertf  momentf  en- 
gaged in  a  work  such  as  the  labour  of  maa 
nevf  r  before  umlertook,  nor  periiapi  hia  ]»• 
genuity  ever  accomplished — who  had  laidovt 
near  an  hundred  pouuds  only  in  packs  of 
cards  to  elude  by  artifice  and  coutrivauce  the 
frailty  of  memory  and  the  shortness  of  life^ 
otherwise  insuthcient  fur  tha  magnitude  of 
his  pursuit — who  never  saw  the  Constitutional 
Socu'tv  but  in  the  courtesy  of  a  few  ihoit 
moments,  alter  dining  with  some  of  its  most 
respectable  mcmbeni ;  and  who  ^itiveim  e^ 
jected  to  tlie  very  measure  which  is  the  wholo 
foundation  of  the  prosecution,  is,  ncverthelees, 
gravely  considered  to  be  the  roaster-string, 
which  was  continually  puUinc  and  directing 
all  the  inferior  movements  ofa  conspiracy  as 
extensive  as  the  island,  the  planner  of  a  revo- 
lution in  the  government,  and  the  active  head 
of  an  armed  rebellion  against  its  authority. 
Gentlemen,  is  thiv  a  proposition  to  be  submitted 
to  the  judgment  or  honest  and  enlightened 
men,  u|)on  a  trial  of  life  and  death  f — Why, 
there  is  nothing  in  the  Arabian  Nights  Bnter- 
tainments,  or  in  theTalesof  tlie  Fairies,  which 
is  not  dull  matter  of  fact  compared  with  It.— 
But  the  truth  is,  as  it  stands  already  upon 
Mr.  Adams*s  evidence,  that  so  little  was  tiio 
energy  of  the  society  upon  the  subject,  theA, 
at  the  general,  adjourned,  and  eitraotdimuwy 
meeting,  which  was  to  decide  upon  this  grant 
question,  which  Mr.  Tooke  thought  so  nnU 
a  one,  but  upon  which  the  fate  ot  Great  Bd* 
tain  is  considered  here  as  having  depended, 
only  seven  (Hxiple  gave  their  attendance; 
and  although  Mr.  Yorkc  was  chosen  delenio 
to  give  countenance  to  the  cause  and  to  nuw 
mer  resolutions,  yet  there  were  obstacles  to 
the  completion  of  his  mission,  because  tho 
Kays  and  means  could  not  be  provided  foe  bin 
support. 

It  appears  also,  by  Mr.  Adams's  evideneo, 
that  the  Constitutional  Socictv,  which,  lor  Ihn 
purposcsof  this  proceeding,  lias  been  repco. 
sen  ted  as  a  sanguinary  and  widely  extended 
con«piracv,  ronsisu d  only  of  a  few  gentlemen, 
who  wis(i«*d  well  to  the  cause  of  constitu- 
tion:il  reform,  which  thcv  were  too  honest  to 
abandon,  but  loo  insiirnriicant  in  wealth,  or 
numbtT«>,  ^l1ic-a^iuu^ly  to  support.  In  order, 
thrrcfurr,  to  prevent  themselves  from  being 
hiugheil  nut  of  a  very  honourable  purpose, 
and  to  prevent  the  honest  and  independent 
part  <if  the  public  from  giving  up  the  cauao 
of  rci'orni,  tonii  the  despair  of  countenane^ 
and  support,  they  published  in  their  resoA»» 
tions  tliou^iuls  of  papers  which  ihev  newt 
printed,  and  expended  large  sums  which  thqp 
never  had. — [  might  therefore,  whoUy 
choe  all  coDsideratiOn  of  tha  Sostob  " 


fl88] 


jbr  Ift^  jVotff on* 


A.  IX  17M. 


[SM 


tioB  fts  impeitliie&l  and  irrelevant,  «id  if  I 
were  my  owb  master  I  would  do  so ;  kxL\.  tfae 
hoo.  geoUemao  who  has  a  rigjht  to  direct  my 
coodw^ty  with  a  eenerosity  which  must  endear 
liim  te  every  boayi  even  m  this  very  moment, 
wben  he  sees  me  preparing  to  measure  my 
discourse  by  the  exigency  of  his  own  particu- 
lar defence,  insists  upon  my  meeting  the  so- 
licitor-general upon  the  miyor  proposition  of 
his  arguoMmt  t-*-^  I  could  maintain/'  says  my 
Client,  mlemiptiiig  his  own  counsel  in  his 
own  defiroce,  ^  I  could  maintain  that  I  am 
not  criminal  (you  have  already,  indeed,  amply 
asalntaioed  it) ;  but  that  u  not  enough :  when 
the  lives  of  others,  and  the  privileges  of  my 
country,  are  embarked  in  the  controversy ;  I 
caU  upon  you,  therefore,  M^.  Erskine,  to 
maintain,  that  there  is  no  erinUnalUy^l  desire 
that  the  acts  of  o^ers,  through  whose  sides 
I  am  vainly  sought  to  be  wounded,  in  order 
that  the  reverberating  stroke  may  pierce  than 
the  deeper,  may  be  vindicated  and  explain- 
ed."— ^In  obedience  to  the  task-master,  then, 
let  us  see  what  this  convention  did : — 

One  of  their  first  declarations,  and  which 
is  preposterously  relied  on  to  prove  their 
usurpation  of  the  powers  of  government,  is  in 
these  words— • 

**  Resolved,  That  this  convention,  consider- 
imr  the  calamitous  consequences  of  any  act 
onoe  legislature^ — Act  of  ths  LsoisLATuax ! 
—Why,  according  to  these  gentlemen,  they 
were  themselves  the  leoislatuhe,  for  tlie 
leg^ature  was  gone,  if  their  argument  be 
founded,  the  moment  the  convention  sat 
^  Resolved,  That  this  convention,  consider- 
ing the  caUmit)DUS  consequences  of  any  act 
of  the  legislature,  which  may  tend  to  deprive 
the  whole,  or  any  part  of  the  people,  of  their 
undoubted  right  to  meet  by  themselves,  or 
their  delej^tes,  to  discuss  any  matter  relative 
to  their  rights,  whether  of  a  public  or  private 
nature,  and  holding  the  same  to  be  totally 
inconsistent  with  the  first  principles  and  safe- 
ty of  society,  and  also  subversive  of  the 
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liberties  of  Enoi.ishmeii'' Gentlemen, 

I  must  pause  here,  though  in  the  very  middle 
of  a  sentence,  because  every  limb  and  mem- 
ber of  it  furnishes  a  decisive  refutation  of  the 
charge.  Here  are  men  accused  of  having 
assumed  the  supreme  authority,  and  as  the 
subverters  of  English  law,  who  are  yet  peace- 
ably claiming,  under  the  banners  of  the  law^ 
the  indisputable  privileges  of  subjects  to  dis- 
cuss tiie  rights  which  that  law  bestows\ 
They  then  say,  and  here,  it  seems,  lies 
the  treason — '<  We  do  therefore  declare, 
before  God  and  our  country,  that  we 
shall  pay  no  regard  to  any  act  which  shall 
militate  against  the  constitution  of  our 
covNTRT.''  But,  according  to  tlie  other  side 
of  the  table,  the  constitution  of  the  country 
was  at  an  end,  and  all  its  powers  assumed  by 
this  convention,  although,  in  the  very  pro- 
ceed ine  which  they  thus  most  unaccountably 
seltBt  for  commentary,  they  bow  obedieikce 


to  all  acts  consistent  with  the  constitution^  and 
only  refuse  it  to  such  as,  in  their  minds,  m> 
litated  against  the  first  principles  of  the  Eng^ 
lish  government,  which  they  were  determined 
to  si^^port,  instead  of  being  banded  to  over- 
turn.   But,  in  what  manner,  and  to  what  ex- 
tent, did  they  prqject  a  resistance  to  acts  mi- 
litating a^inst  their  rights  ?    Did  they  me«> 
ditate,  oy  force,  the  destruction  of  parliament 
which  infirinsea  them  ?    listen  to  the  con- 
clusion of  this  declaration,  upon  which  so 
much  has  been  said,  and  then  tell  me  whe* 
ther  this  body  can,  with  common  decency  or 
justice,  be  charged  as  in  a  state  of  rebeUioa. 
**  We  stili  continue  to  assemble  to  consider  thn 
best  means  by  which  we  can  acoompUsh  a  reai 
representatum  of  the  pe<^Ue,  and  annuaipas^ 
liamentSf  untii  compelled  to  desist  by  superior 
force,"    What  is  this  but  saying,  that  they 
will,  for  an  honest  end,  abide  the  penalties  of 
an  unjust  law,  rather  than  escape  from  them 
by  its  observance?    Mr.  Justice  Blackstone 
truly  says,  that  there  is  nothing  even  immoral 
in  such  disobedience — for  tha^  if  there  were 
— prohibitory  and  penal  regulations  would  bo 
snares  to  the  conscience  of  the  subject.    The 
fact  is,  there  never  had  been  a  law  in  £ng» 
land,  nor  was  there  any  then  in  existence, 
to  prohibit  the  measures  thev  were  engaged 
in.    An  act  which  had  just  been  passed  in 
Ireland  had,  for  the  first  time,  declared  such 
proceedings  to  be   a   misdemeanor,  though 
without  an  act  we  are  now  treating  them  as 
high  treason;  and  the  introduction  of  a  simi- 
lar bill  into  the  English  parliament  being  the 
common  report,  they  resolved  not  to  sanction 
its  unconstitutional  principle,  much  less  be- 
fore the  law  existed,  oy  sl  voluntary  obedience, 
but  to  wait  its  regular  enforcement  by  the 
magistrates. — ^This  is  not  only  the  obvious 
meaning   of  the  resolution  itself,  but  it  ia 
established  beyond  a  doubt,  by  their  subse- 
quent conduct,  as  it  appears  by  the  letter  of 
Margarot,  the  delegate  of  the  Corresponding 
Society,  who,  giving  an  account  of  their  dis- 
persion by  the  magistrates,  as  I  shall  present- 
ly read  it  to  you,  expresses  himself  to  this 
efiiect — ^'  If,''  says    he,    *<  we   had    desisted 
without  the  exertion  of  superior  furce,    it 
would  have  been  surrendering  our  rights,  and 
the  privileges  of  others;  but,  when  called 
upon  by  superior  force,"  t.  e.  by  the  autho- 
rity  of    the    magistrate,   "  the    submission 
could  not  be  considered  as  an  acknowledg- 
ment of  transgression  on  our  parts." — ^The 
dissolution  of  this  parliament  (as  it  is  gravely 
styled)  is  describea,  by  Margaret's  letter,  to 
have  bet- n  effected  thus : — "  Two  messengers 
came  again  into  our  room  with  Gerrald ;  tnev 
led  a  summons  to  appear  at  ten  o'clock  :  with 
Margarot  they  left  nothing  hut  a  request  to 
accompany  Gerrald  to  the  office ;  yet,  when 
arrivea  there,  he  found  that  a  warrant  was 
issued  against  him  for  the  purpose  of  detain- 
ing him  a  prisoner.    On  Thursday  the  whole 
convention  were  equally  ill  used ;  the  provost 
went,  and  after  putting  Matthew  Campbell 
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BrowD,  of  Sheffield,  out  of  the  chair,  ordered 
tbeconvendon  to  disperse,  and  told  them,  he 
would  allow  no  such  meetings  in  future. 
The  next  day,  the  convention  having  apeed 
to  meet  at  another  place  outof  the  lunsdic- 
tion  of  the  provosit,  we  had  not  long  been  as- 
sembled, before  the  sheriff  appeared  amongst 
us,  and  having  asked  whether  the  meeting 
was  the  British  Convention,  and  being  an- 
swered in  the  affirmative,  ordered  us  to  de- 
part. He  asked  who  was  president — upon 
which  Margarut,  having  openly  asked  and 
obtained  leave  from  the  convention,  placed 
lumself  in  the  chair,  and  told  the  sheriff  he 
would  not  break  up  the  meeting,  unle$$  Mft- 
ctmiiUutionaiiy  forced  tkcrtto,  hy  ikt  sheriffs 
pulling  him  out  of  the  chair ;  which  the  latter 

after  some  hesitation,  complied  with.  The  |  dispersion  which  they  consklered  to  be  ille- 
ex- president,  Oemld,  wras  then  put  into  the  .  gal,  a  great  many  inflammatory  papers  were 
chair  in  order  to  be  pulled  out  by  the  sheriff  j  written ;  and  that  it  was  thought  aoviseable, 
also,  which  being  done,  the  mectmg  was  then  j  upon  the  whole,  to  subject  the  principal  per* 
closed  with  prayer,  and  the  company  departed  I  sons  engaged  in  this  convention,  to  a  lecal 
peaceably."  Now,  does  the  whole  history  of  prosecution.  But  how  were  they  prosecutM  f 
numan  tolly  furnish  any  thing  so  extrava*    and  by  that  very  government  which  has  in- 


considered  as  having  intended  to  atiume  to 
themselves,  and  indeed,  for  a  seaMn,  t» 
have  exercised  all  the  funetions  of  thb  great 
country,  protected  as  it  is  by  a  vast  standing 
army,  bv  a  national  militia,  consisting  of  aO 
the  gentlemen  of  England  whose  landed  in- 
terests depend  upon  the  stability  of  the  go- 
vernment,  and  by  the  ereat  body  of  opulent 
merchants  and  monied  men,  whose  fortunes 
are  vested  in  the  public  funds,  and  thereby 
their  possessions  and  the  hopes  of  their  fa^ 
milies  entwined  within  the  very  bowels  of 
the  state. 

There   is   another   point  of  view.    firoiB 

whence  if  we  examine  this  proceeding,  it 

must  appear,  if  possible,  still  more  extraor* 

i  dinary.    I  admit  that,  in  consequence  of  th^ 


rauntly  absurd  and  ridiculous,  as  to  consider 
this  as  the  suppression  of  an  extensive  and 
armed  rebelliun,  and  as  a  sort  of  counter-re- 
volution in  Grciit  Britain  ? 

Upon  the  trial  of  a  solemn  and  important 
cause,  upon  which  not  only  the  lives  of  inno- 
cent men  are  depending,  but  the  existence*  of 
the  laws  themselves  under  which  we  live, 
I  am  afraid  to  run  into  observations  which 
are  ludicrous ;  but  such  is  the  preposterous 
nature  of  tliis  whole  business,  that  it  is  im- 
possible lo  avoid  it.    In  reading  the  minutes 


stitutcd  the  present  proceedings  ?  Were  they 
prosecuted  for  high  treason?- -No — Was  the 
charge  ot  treason  ever  thought  of,  or  con- 
nected with  their  names?  I  answer  kevrk. 
— Althous;h  thev  were  not  met  together,  like 
Mr.  Hardy  and  the  other  unfortunate  pri- 
soners, to  consider  how  they  thou  Id  in  future 
hold  a  convention,  but  were  taken,  tlagrante 
delicto,  in  the  very  act  of  holdinff  uNtf,  and  of 
holding  precisely  such  a  one  as  the  prisoners 
are    charged  with    having  only    projected; 

THF.Y    WERE  ONLY  ACCVSED  OF  A  MISDEMEANOR. 


of  this  convention,  as  the  regular  proceedings  1  repeat  the  cxpresssiun,  they  were  only  pro- 
of a  parliament,  holding  at  once  the  sword  \  secuted  fur  a  miMlemeanur,  although  taken  i» 
and  purse  ot  the  kingdom,  we  have  frequently  .  the  act  of  holding  precisely  such  a  conventiom 
encountered  with  matter  which,  wheUier  wc  \  at  the  prisonert  only  pnnccted.    For  I  again 


would  or  no,  has  convulsed  us  with  laughter 
in  the  midst  of  the  awful  dutv  we  are  en- 
gaged in.  In  the  minutes  of  the  fifth  day, 
the  21st  of  November  1793,  we  find    the 


refer  to  the  solicitor-general,  whether  he  did 

not  tuice  assert,  and  his  learned  coadjutor 

more  than  tuice^  that  the  cun^^pimcy  charged 

_    ..^     upon  the  record  was  to  hold  a  convention 

deputy    secretary  informing  the  convention  j  timilar  to  that  which  had  been  held  and  pui 

that  he  had  last  nieht  received  fit\een  shil-  i  do^rn  in  Scotland. 


...  '*g^^ 
lings  from  six  visitors,  which  was  ordered  to  |      I  assert  also  that  government  had  the  same 

be  paid  to  Mr.  Skirving,  with  three  shillings  ;  materials  in  its  hands  tor  conviction  which 

more  already  collected ;  and,  on  the  day  fol-  »  it  has  at  this  hour— Uiey  had  spies  in  every 

lowing  wc  have  Mr.  Margarot  moving  (I  sup-    corner. 

pose  in  the  committee  of  Ways  and  Means),  '  „  y. 

that  a  general  collection  should  be  made,    ,.  o  .       i-    u         .u      u^ 

which  bting  consented  lo,  and  Mr.  Callendar  .      ^"^  *"  *"'  ^''"'^  ^^"^  ^'^^ 

and  Mr.  .Scott  being  appointed    collectors,    And  the  minutes  of  the  convention,  which 


"  There  was  not  a  man 

a  ^ervant  fee'd." 


these  gentlemen  made  their  report  imtantcr : 

JL\  s.  d. 
That  there  had  been  drawn  -  4  5  8 
But  of  which  there  being  tivo  had 

shillings  the  balance  was       -      4      3     8 


have  been  read  at  your  table  as  evidence  of 
high  treason,  were  s<*ized  hv  the  provost  and 
sherifl  of  Kdiiiburgh,  in  1793,  and  read  as 
evidence  ugain>t  Margarot  and  (iierrald,  when 
pro^'ocultd  vnli/  fur  libels  in   the  Justiciary 


To  which  a  ])erson  of  the  name  of  Moore  Court 
added  a  sliilling.  Yet  this  assembly  of  poor  I  What  shall  we  say  then  of  a  government 
unanneil  people,  collecting  sixpences  to  pay  ;  which  la\s  a  snare  lor  mnocent  blood,  by 
for  their  room  and  their  aovertisemcnis,  who  giving  to  an  act  tlie  character  of  a  misdemea- 
werc  dispersed  by  a  common  justice  of  the  nor,  wailing  for  future  victims  when  it  should 
peace,  with  less  bustle  than  a  watchman  puts  |  be  exalted  to  the  denomination  of  rebellion 
an  end  to  a  brawling  in  ihe  corner  of  a  street  .  and  treason.  Gentlemen,  I  make  no  such 
every  night   throughout  the  year,  are  now  i  charge    upon    government— I   acquit  them 
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of  all  schemes  upon  the  suhject,  good  or  eril 
—I  believe  that  the  fit  of  alarm  came  very 
suddenly,  and  very  lately  upon  them;  and 
that  they  do  not  know,  even  now,  upon  what 
{principle  they  are  here,  or  what  they  have  to 
Jiope  from  their  proceedings. 

The  magistrates  of  Edinburgh  having 
brought  the'  leaders  of  the  convention  before 
the  court  of  Justiciary,  they  were  convicted 
of  misdemeanors ;  but  these  judgments,  in- 
stead of  producing  the  effect  that  was  ex- 
pected from  them,  produced  (as  ever  happens 
from  perverted  authority)  great  irntatiun  and 
discontent.  They  were,  in  my  mind,  and  in 
what  is  far  more  important,  in  some  of  the 
greatest  minds  in  this  countrv,  illegal  pao- 
CEEDiKOS.  And  although  I  do  not  mean,  in 
this  place,  to  make  any  attack  upon  magis- 
trates in  the  execution  of  their  duty — 

Lord  Chief  Justice  Eyre, — It  should  not 
be  slated  here  that  they  were  illegal 

Mr.  Ertkine, — I  did  not  say  they  were  ille- 
gal— I  said,  that  in  my  opinion  they  were  so, 
and  that  they  were  quettioned  in  parliament  at 
tuch.  It  is  not  my  purpose  to  give  offence  to 
fais  lordship,  who  has  given  us  an  indulgent 
and  attentive  hearing  through  the  whole 
course  of  this  cause ;  but  it  is  material  to 
state,  because  it  accounts  for  some  of  the 
writings  in  evidence,  that  the  opinion  and 
conduct  of  the  Scotch  judges  were  quettiona- 
hie;  that  they  were  actually  questioned  in 
parliament  (as  they  may  yet  hereafter  be 
Ouestioned);  and  were  pronounced  by  the 
greatest  men  in  both  Houses  of  Parliament, 
to  have  been  harsh,  uncuubtitutional,  and  ille- 
gal. Smarting,  therefore,  under  the  Hlsh  of 
these  sentences,  which  they  considered  to  be 
unjust,  and  believing  that  ihcir  colleagues  had 
done  nothing  niore  than  the  law  authorized, 
and  their  consciences  sutrgested,  they  came 
to  an  intemperate  rcsolufion  concerning  the 
Scotch  judges,  which,  thougli  so  strongly  re- 
lied on,  can  certainly  have  no  sort  of  appli- 
cation to  the  cause,  since  if  they  had  knoctced 
on  the  head  the  lord  justice  clerk  and  all 
his  brethren,  while  presiding  in  their  court, 
instead  of  contenting  themselves  with  libelling 
them,  it  would  not  have  been  high  treason 
within  the  statute  of  Edward  the  third.  This 
mighty  bug-bear  of  a  resolution  is  in  these 
words.— I  am  not  afraid  to  meet  it : 

**  Resolved,  That  law  ceases  to  be  an  object 
of  obedience  whenever  it  becomes  an  instru- 
ment of  oppression." 

This  is  a  mere  abstract  proposition,  to 
which  I  would  subscribe  my  own  name  at 
any  time. 

"  Resolved,  That  we  call  to  mind,  with 
the  deepest  satisfaction,  the  fate  of  the  infa- 
mous Jefteries,  once  lord  chief  justice  of 
England,  who,  at  the  era  of  the  glorious  Re- 
solution, for  the  many  iniquitous  sentences 
he  had  passed,  was  torn  to  pieces  by  a  brave 
and  injured  people. 

'    "  Resolved,  That  those   who   imitate  his 
example  deserve  his  fate." 


Gentlemen,  if  the  application  of  this  maiiifi 
was  meant  U>  be  made  to  the  recent  prbceecft- 
ings  of  the  Scotch  judges,  it  may  be  a  libel 
upon  their  persons  and  authority  for  any 
thing  I  know  or  care.  I  see  nothing  that  is 
either  criminal  or  indecent.  In  my  mind,  on 
the  contrary,  the  promulgation  of  such  awAil 
and  useful  reflections  should  not  be  lefl  to 
the  irregular,  and  often  misapplied  promul- 
gation of  private  men,  but  should  be  promul- 
gated at  solemn  festivals  by  the  authority  of 
the  state  itself.  There  ought,  in  mv  opinion, 
to  be  public  anniversaries  of  the  detestable, 
as  well  as  of  the  illustrious  actions  of  man- 
kind, in  order  that,  by  the  influence  of  nega;- 
tive,  as  well  as  of  positive  example,  the  great- 
est possible  hold  may  be  taken  of  the  grand 
ruling  passion  of  our  nature,  and  the  surest 
indication  of  its  immortality— the  passion  of 
living  in  the  minds  of  others  beyond  the  pe- 
riod of  our  frail  and  transitory  existence^  By 
such  an  institution,  public  men  would  every 
moment  be  impelled  forward  in  the  path  of 
their  duty  by  the  prospective  immortal  re- 
wards of  an  approving  posterity ;  and,  what 
is  still  more  important,  and  far  more  applica- 
ble to  my  present  purpose,  wicked  men, 
clothed  with  human  authority  over  their  fel- 
low-creatures, would  be  deterred  by  the  same 
means  from  the  abuse  of  them ;  because,  in 
the  very  moment  when  they  were  about  to 
barter  away  the  life  of  innocence,  or  the  pub- 
lic justice  of  their  country,  for  some  misera- 
ble advance  of  ambition  in  the  decline  of  a 
transitory  life,  they  might,  perhaps,  start 
back  from  the  temptation,  appalled  by  the 
awful  view  of  future  ages  rising  up  before  the 
imagination,  sitting  in  judgment  upon  their 
characters,  and  proclaiming  them  with  indig- 
nation to  the  universe. 

But  how,  after  all,  do  these  resolutions 
(whatever  praise  or  blame  may  belong  to 
them)  apply  to  the  matter  in  hand  ?  For  Mr. 
Tooke  positively  refused  to  sanction  them. 
Though  chairman  of  the  meeting,  he  would 
not  remain  in  the  chair  when  they  were 
passed ;  and  I  will  call,  if  you  think  it  mate- 
rial, the  very  person  who  took  his  place  while 
they  were  passing.  Yet,  nevertheless,  they 
are  brought  forward  against  him,  and  insisted 
upon  witri  the  same  arguments  as  if  he  had 
been  their  author.  Gentlemen,  this  is  into- 
lerable.— The  whole  history  of  human  injus- 
tice can  produce  nothing  like  it. — The  prin- 
ciple seems  to  be,  that  all  the  libels  written  by 
any  man  in  the  world  who  at  any  time,  has  tup* 
ported  a  reform  in  parliament^  whatever  may 
be  the  subject  of  thcm^  and  however  clashing 
with  one  another  in  design  or  opinion,  may  be 
drawn  into  the  vortex,  and  pointed  to  convict 
of  high  treason  Mr,  John  Home  Tooke.  By 
reading  these  contradictory  performances  as 
the  evidence  of  his  designs,  they  make  him 
one  day  a  reformer  of  the  House  of  Commons. 
— the  next  a  rank  republican, — the  third  well 
afl'ected  to  our  mixed  constitution, — and  the 
fourth  relapsing  into  a  republican  ^gain. — In 
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tlui  maonery  bj  na4iii^uBt  what  tbcy  please, 
Md  JnMating  upoD  their  owD  cooslnictioo  of 
what  they  r«aa,  tlie  honouiable  gentleman 
if  made  to  oscUlate  like  a  pendukmi,  from 
aide  to  side,  in  the  vibrations  of  opuuon, 
without  pursuine  any  fixed  or  rational  course ; 
although  I  will  show  you  that,  of  all  men 
in  the  world,  he  has  been  the  most  uiiifom, 
Sna,  and  infiexible  in  his  political  course. 

The  hext  paper  which  they  read  is  hardly, 
I  think,  at  all  connected  with  the  important 
lubject  of  the  trial,  being  a  mere  aquiD  upon 
the  present  Just  and  necessary  war.  It  is  a 
resolution  of  the  Constitutional  Society  of  the 
34th  of  January,  to  whidi  Mr.  Toose  was 
privy,  in  which  it  was  resolved *-''  That  an 
excellent  address  of  the  Corresponding  So- 
ciety should  be  inserted  in  their  books.  And 
that  the  king's  speech  to  his  parliament  be 
inserted  under  it,  m  order  that  tliey  may  both 
be  always  ready  for  the  perpetual  reiereuce  of 
-tile  members  of  this  society  during  the  con- 
tinuance of  the  present  unfortunate  war — 
jmd  that,  in  perpeiuam  rei  stemoriMi,  they 
■Mj  be  printed  m  one  sheet  at  the  happy 
ooodusion  of  it*  which  happy  conclusioo  a^ 
covding  to  the  present  prosperous  appearances, 
wie  hope  and  believe  not  to  be  many  months 
diHanf* 

^  Gentlemen,  surely  it  is  not  treason  to  be- 
lieve that  which  ministers  are  daily  holdine 
forth — surely  it  is  not  treason  to  expect  and 
believe  upon  the  authority  of  parliament  that 
the  war  we  are  engaged  in  will  soon  be 
brousht  to  a  prosperous  issue.  Would  the 
people  of  this  country  have  been  socomfiosed 
m  a  conjuncture,  which  for  calamity  has  no 
parallel  in  the  history  of  Great  Britain,  but 
for  these  constant  declarations  of  the  king's 
ministers,  which  Mr.  Tooke  is  only  accused 
of  having  bchcved?  Were  we  not  told  (I 
mn  not  entering  upon  political  controversy^  hui 
dtfending  my  client) — But  were  wc  not  told 
diuly.  that  the  war  would  be  brought  to  a 
•peedy  and  happy  termination  ?  Am  can  it 
be  criminal  in  a  subject  to  give  faith  to  the 
acts  and  declarations  of  government?  But 
supposing  it,  on  the  otiier  band,  to  be  only 
irony  upon  administration,  and  a  ridicule  of 
their  proceedings,  which  may  perhaps  be  the 
best  construction  :--^is  a  man*s  life  to  depend 
in  this  country  upon  his  admiration  or  sup- 
port of  any  particular  set  of  mini^ters  f  I  care 
not  a  straw  what  you,  the  jury,  who  are  to 
decide  upon  m^*  cUeot's  conduct,  may  think 
upon  these  topics,  or  upon  tlie  ministers  of 
the  day;— I  rely  upon  your  judgments  as  ♦ 
honest  men,  impressed  witli  a  sense  of  rrli-  ' 
gion,  who  know  the  sanctity  of  the  oath  you 
nave  taken,  and  the  duty  which  it  imposes, 
and  I  only  introduce  these  subjects,  nut  be- 
cause I  think  them  relevant,  but  l>ecauiic 
they  have  been  thought  so  by  the  crown,  who 
read  these  papers  to  condemn  us. 

But  it  is  the  conclusion  of  this  resohition, 
J  believe,  which  gives  the  offence,  where, 
upon  motion,  the  words  ^  faithful  and  ho- 


Aourable,''  which  stood  apntied  to  the  parUi^ 
ment,  were  expunged,  and  the  woNla  ^  hii^ 
and  his  only,**  ms^ted  in  their  ttead-^Wkit 
then  f — ^This  is  no  denial  of  the  fideli^  of  the 
lung  to  his  parliament,  but  is  an  insinuation 
on  Uie  contrary,  that  tlte  parliament  waa  no- 
£uthful  to  the  king.  If  it  can  be  considered, 
therefore,  in  the  serious  light  of  a  litiel  ii 
mny  authority,  it  is  a  defamation  of  tki^Hi 
of  Commmu.  But  we  are  not  brought  here 
answer  for  a  libel  upon  that  assembly:  u« 
are  accused  of  a  conspiracy  to  cut  ot  the 
king — and  in  order  to  prove  it,  tbev  give  m 
evidence  an  idle  squib  asainst  theliousaaf 
Ccmimons,  for  not  faithfully  serving  him ;  9» 
that  if  U»e  paper  were  deserving  of  any  ooo> 
sideration  one  way  or  the  other,  it  makes 
quite  against  the  purpose  for  which  it  b  nse^ 
— unless  it  is  meant  to  be  contended,  thai  the 
king  and  the  House  of  Commons  are  one^and 
the  same  thing. 

Another  matter  equally  krelevant  has  been 
also  introduced,  very  fortunately,  however, 
for  the  honourable  gentleman  at  your  bar,  b» 
cause  it  affords  a  signal  instance  of  his  gene- 
rosity and  nobleness  of  mind.  I  speak  of  hia 
letter  promoting  a  subscription  for  Mr.  SiiH 
clair,  who  had  been  convicted  in  Scotland  for 
acting  as  a  delemte  at  the  convention. 

AlUiough  Mr.Tooke  notonly  never  sent  luai 
as  delegate,  but  strenuously  objected  to  hbd^ 
legation; — though  he  so  uniformljr  oppoeeil 
the  whole  measure  which  led  to  his  oonvie- 
tion  and  punishment,  as  to  lead  to  the  que^ 
tion  of  his  own  sincerity  in  the  nunds  of  some 
who  supported  it ; — althougli  the  conseqoenee 
of  die  sentence  coukl  not  have  pulled  a  hair 
out  of  his  head,  but  led,  on  the  contrary,  !• 
confirm  the  prudence  and  propriety  of  hia 
conduct ; — yet  in  the  hour  of  Mr.  Sinclair^a 
distress,  he  was  the  first  nuin  to  step  forward 
to  support  him,  and  to  take  upon  himself  the 
public  odium  of  protecting  him,  though  be 
had  privately  discountenanced  every  act 
which  amid  give  the  sufferer  any  claim  to  hia 
countenance  or  support.  I  am  perfecUy  sure 
that  my  worthy  fnend  the  attorney-genwal 
is  too  honourable  a  man  to  make  a  single  o^ 
servation  on  this  genuine  act  of  disinterested 
benevolence. — But  I  am  nut  the  less  obliged 
to  Mr.  Gibl>s  fur  nut  suffering  me  to  omit  in 
its  place,  a  matter  which  redounds  so  highly 
to  the  honour  of  tiie  gentleman  we  are  de- 
fending. 

It  is  the  same  spirit  that  dictated  the  other 
part  of  the  letter  which  regards  Mr.  Pitt. 
Filled  with  indignation  that  an  innocent  man 
should  be  devoted  to  a  prison  tur  treading  in 
the  very  hteps  which  had  ronducted  that  mi- 
nister tu  his  present  situaUun,  he  says  (I  hav« 
mislaid  the  letter,  but  can  nearly  remember 
the  expression),  **Tliat  if  ever  that  nian 
should  be  brought  to  his  trial  for  kis  deaerCioa 
of  the  cause  of  parliamentary  refbm,  for 
which  Mr.  Sinclair  was  to  suffer,  he  hoped  the 
country  would  not  consent  to  send  Mm  to 
Botany  Bay.*' 
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Gentlemen,  I  have  but  one  remark  ta  make 
upon  this  part  of  the  letter :  Mr.  Tooke  is  not 
indicted  ror  compassing  and  imagining  the 
death  of  Mr.  Pitt. 

Gentlemen,  we  come  at  last  to  the  very 
point  of  the  charge,  viz.  the  conspiracy  to 
ndd  the  convention  in  England,  and  the 
means  emoloycd  for  that  purpose; —and  it  is 
a  most  striking  circumstance^  a  circumstance 
in  my  mind  absolutely  conclusive  of  the  pre- 
sent trial  (unless  you  mean  to  reverse  the 
former  verdict,  which  none  of  you  will,  and 
v/bkhuil  ^  vott  certainlv  cannot),  tha^Mr. 
Hardy,  wha  has  already  been  acquitted,  was 
the  very  fint  and  $ingU  mover  oi  the  propo- 
sition to  hold  this  convention — and  that  aJl 
the  subsequent  steps  taken  in  the  accom- 
plishment of  it,*  down  to  the  day  when  tlie 
prisoners  were  sent  to  tlie  Tower,  were  taken 
fud  only  uUk  his  privity^  hut  through  his  direct 
mgency ;  and  that  every  letter  and  paper  which 
has  been  read  upon  the  subject,  bears  the  sig- 
nature of  his  name,  many  of  them  being  also 
of  his  own  composition.  If  the  convention, 
therefore,  was  originated  for  the  detestable 
purpose  charged  by  this  indictment,  Mr.> 
Eaidy,  who  has  been  acquitted,  was  the  ori- 
sinal  and  the  principal  traitor ;  whatever  waa 
Known,  BE  certainly  knew ;  whafteveir  was 
done  upon  it,  m  not  only  did,  but  actually 
led  the  way  to  the  doing  of  by  others. — If 
there  was  a  conspiracy,  he  vras  manifestly  the 
principal  conspirator. 

This  is  no  assertion  or  argument  of  mine — 
it  was  avowed  by  the  crown  which  now  pro- 
secutes Mr.  Tooke — and  Mr.  Handy  was 
^crcfore  Jlrst^  and  most  properly,  selected 
for  trial ;  because  the  object  of  the  one  we 
are  now  engaged  in,  and  of  every  other  that 
can  succeed  to  it,  are  only  to  apply  by  re^ 
Muite  implication  and  collateral  circumstances, 
the  very  acts  which  were  directfy  brought 
borne  to  Mr.  Hardy,  who  stands  acquitted  by 
his  country,  nay,  which  were  without  con- 
troversy admitted  by  his  counsel.  The  Court 
said,  in  summing  up  the  evidence  in  the 
former  trial,  that  it  had  been  but  feebly  ar- 
gued that  Mr.  Hardy  was  not  implicated  in 
a  great  part  of  the  evidence. 

Gentlemen,  this  was  but  a  cautious  and  in- 
dulgent mo<le  of  statement  by  the  Court,  lest 
admissions  might  be  supposed  to  have  been 
made  bv  us  which  counsel  ought  not  to 
make ;  for  certainly  we  neiUier  did,  nor  could 
attempt  to  deny  that  Mr.  Hardy  was  cog- 
nisant of,  and  active  in  every  transaction 
which  regarded  the  British  Convention,  ihe 
very  treason  charged'  upon  the  record.  The 
attornc^genorai,  therefore,  is  reduced  to  this 
dilemma,  either  to  contest  the  justice  of  the 
former  verdict  which  acquitted  Hardy,  or  to 
surrender  the  present  prosecution.  That  this 
is  the  true  position  of  the  cause  will  appear 
incontestably  from  the  proofs. 

The  origin  of  the  convention  appears  to 
jiave  been  this : — Mr.  Hardy,  who  hu  already 
been  acquitted  by  iua  country,  htt^ing  re- 


c^ved  a  letter,  which  has  been  read  to  yon, 
from  aeountry  correspondent,  stating  that  aa 
the  Edinburgh  Convention  had  been  im* 
properly  and  illegally  disfpersed,  it  would  h% 
proper  to  hold  another;  he  laid  the  proposal 
nefore  the  Correspondins  Society,  who 
adopted  it  upon  the  37th  ofMarch  1794^  and 
transmitted  a  copy  of  their  resolution  upon 
the  subject  to  the  Constitutional  Society  for 
their  approbation.  Mr.  Hardy,  therefore,  was 
not  merely  active  as  secretary  in  tlie  progress 
of  the  conventu>n,  but  was  in  his  own  person^ 
the  first  mover  and  proposer  of  it;  and  it  is 
impossible  that  the  jury  could  have  honour- 
ably acquitted  him  upon  aay  other  principle 
tlian  their  total  and  absolute  disbelief  that 
the  measure  was  pursued  for  the  detestable 
purposes  imputed  oy  this  indictment. 

Gentlemen,  the  best  way  to  support  that 
jud^ent,  and  to  brins  you  to  the  same  coiv- 
clusion,  is  to  examine  the  proceedings,  and  to 
let  them  speak  for  themselves. 

llie  CorrespNondinff  Society,  upon  Mr. 
Hardy's  proposition,  navine  on  the  87th  of 
March  1794^  adopted  a  resoTutbn  which  theji 
transmitted  to  the  ConstitutioiuU  Society  for 
approbation,  tliat  society  met  the  next  day^ 
the  S8th  of  March  to  consider  it;  the  reso« 
lution  was  sent  in  the  form  of  a  letter  ftx>m 
Mr.  Hardy  himself,  in  these  words  : 

'^  I  am  directed  by  the  London  Correspond- 
ing Society  to  transmit  Uie  following  resofab. 
tions  to  the  Society  for  Constitutional  Infor- 
mation^ and  to  request  the  sentiments  of  that 
society  respecting  the  imjjbrtant  measures 
which  the  present  juncture  of  affiiirs  seems  to 
requiPB.  The  London  Corresponding  Society 
conceives  that  the  moment  is  arrived  when  a 
full  and  explicit  declaration  is  necessary  from 
all  the  friends  of  freedonu  whether  the  lat* 
ILLEGAL  and  unheard-oi  prosecutions  and 
sentences  shall  determine  us  to  abandon  ous 

CAUSE.*' 

To  pause  here  a  little — Does  not  this  in- 
oonte^tably  show  tliat  their  causb  (with  what- 
ever irregularity  it  might  have  been  pursued) 
was  no  otlier  than  the  cause  of  parliament 
tary  reform; — is  it  not  demonstration  thaA 
they  considered  the  persons  convicted  ia 
Scotland  as  wrongfully  convicted? — It  is  not 
in  human  nature, — it  is  beyond  the  flight  of 
human  impudence  or  folly,  that  men  under 
a  government  of  law  should  publicly  declaim 
against  prosecutions  as  illegal,  tyrannical, 
and  unheard-of,  if  they  had  either  themselves 
considered  them,  or  it  they  had  been  held  by 
others  to  have  been  the  regular  proceedings 
against  traitors  arrested  in  rebellion  against 
their  country.  Construing,  therefore,  this 
part  of  the  letter  as  common  chanty  and 
common  sense  must  concur  in  the  oonstmo* 
tion,  and  as  the  former juiy  oonslmed  it;  it 
is  no  more  than  this^— They  say  to  the  CoBr 
stitutional  Society,  ^  As  we  are  in  the  pr^ 
gress  of  an  honest  cause— as  we  are  pursuing 
a  legal  purpose  by  legal  mean^  which  others 
have  aoopted  bmfe.us ;  shall  we  abafidon  i^ 


SOS]         S5  GEORGB  III.  Trudof  John  Home  Tooke  [S04 

tinified  by  the  unrighteous  judgmenbofano-  liave  ex|llained  it  to  you,  wc  are  brought  by 
ther  country  ?  or  shall  we  unite  and  persevere  the  evidence  to  the  consideration  of  that  overt 
in  its  support,  confiding  that  whatever  may  act  upon  the  record  which  charges  these  com* 
be  the  condition  of  Scotland,  there  is  no  law  mittees  so  appointed  with  the  crime  of  high 
here  in  England  which  can  condemn  us,  treason  in  these  words— '*  That  with  force  and 
nor  any  judges  who  can  be  interested  in  its  arms  they  did  traitorously  consent  and  agree, 
perversion?  Let  us  concur,  therefore,  in  the  that  Jeremiah  Joyce,  John  Augustus  Ronney, 
necessity  of  another  convention,  as  the  only  John  Home  Tooke,  Thomas  Wardle,  Mai- 
legal  and  constitutional  means  of  redrcssine  thew  Moore,  John  Thelwall,  Juhn  Baxter, 
the  grievances  which  oppress  us,  and  which  Kich:ird  Hodgson,  Juhn  I^ovett,  William 
can  only  be  effectually  reflressed  by  a  full  and  Sharpe,  and  one  John  l*ear»on,  should  confer 
free  representation  of  the  people  of  Great  and  meet,  and  co-<i|>enite  togothcr,  for  and 
Britain."  towanU  ttie  callini;  und  a«!»cmbling  such  con- 

The  crime,  therefore,  imputed  to  the  Con-  veution  for  tlie  traitorous  pur|>oses  aforesaid  :** 
ttitutional  Society  is  only  this, — that,  ad-  i.  e.  as  it  is  agreed  on  all  hands,  for  «*nbvcrting 
dressed  in  this  manner  by  the  Corrresponding  the  government,  and  deposing  and  drnt roving 
Society  so  de$eribint(  itt  ohjtct*,  it  assented  to  the  king.  Here  anutlier  dilemma  inevi^bly 
the  appointment  of  a  committee  of  their  so-  encloses  the  cruwo ;  lierauso  this  charge  of 
^iety,  to  meet  a  committee  appointed  by  the  conferring  together  towards  the  calling  a  con« 
otber,  to  consider  of  the  proper  steps  to  be  vention  which  was  to  he  helil  for  these 
taken  for  the  accomplishment  of  the  object  so  traitorous  purposes,  ran  not  possibly  he  urged 
described.  against  these  eleven  pcrsiins  aupoinled  to  con- 

This  is  the  whole  that  can  he  charged  upon  fer  together  concerning  it,  unless  the  major 
this  society ;  for  there  is  no  evidence  whatever,  proposition  can  first  be  established,  that  such 
even  of  any  of  its  members  being  acmiainted  a  traitorous  convention  was  originally  in  the 
with  the  design  of  considering  of  a  Conven-  contemplation  of  those  who  appointed  them, 
tion.  until  it  came  to  them  in  the  shape  of  a  let-  \  For  these  eleven  persons  are  not  charged  as 
ter  from  Mr.  Uardy,  who  has  been  acquitted :  ^  having  oriftinated  the  convention,  but  each 
all  the  antecedent  part  being  ABSOLUTELY  AND  i  prisoner  in  his  turn  is  charged  with  having 
EXTiKELY  BIS  OWN.  This  proDOsitiou,  in-  ,  contented  and  agreed  that  these  persons  should 
deedy  was  so  far  from  coming  to  the  Constitu-  <  confer  together  upon  the  means  to  give  eff^t 
tionid  Society  as  the  members  of  a  secret  con-  '  to  a  treason  alreadif  hatched  and  contemplated, 
spiracy,  that  it  was  made  in  the  most  public  |  which  inevluibl}'  throws  them  back  upon  Mr. 
mtnner  to  other  societies,  with  whom  they  '  Hardy,  who  has  been  acquitted ;  for  now,  in 
notoriously  were  not  connected;  it  was  made  the  name  of  common  sense,  can  their  guilt  be 
to  the  Society  of  the  Friends  of  the  People,  consistent  with  his  innocence  ?  I  say,  this 
of  which  I  have  the  honour  to  be  a  member,  is  a  dilemma,  because  there  is  no  road*  out  of 
whose  principles  and  conduct  have  been  this  absurdity  but  by  nmning  into  another : 
spoken  of  with  respect  throughout  these  pro-  .  since  to  confine  the  guilt  to  the  prisoners  who 
ceedings.  When  we  received  their  proposal  '  co-operated  together  in  exclusion  of  those  who 
we  were  as  well  acquainted  with  all  Ine  ante-  '.  appointed  them  to  do  so ;  it  must  l>e  assum«l 
cedent  proceedings  of  the  societies,  as  the  that  they  were,  bon&fidCy  appointed  to  confer 
evidence  makes  us  acquainted  with  them  now;  towardr»  calling  a  meeting,  which  had  for  its 
and  we  still  flatter  ourselves  that  we  were  as  real  and  honcdt  object,  a  rclomi  in  parlia- 
eapable  of  understanding  the  meaning  of'  ment :  but  that  they  were  no  sooner  appointed, 
wnat  was  addressed  to  ourselves,  as  those  who  thati,  without  the  consent  of  those  who  had 
^  since  then  have  assumed  to  themselves  the  deputed  them,  they  confederate<l  U>  change 
office  of  decipherers ;  yet,  with  all  this  know-  ,  the  purpose  of  the  deputation,  and  conspired 
ledge,  we  returned  an  affectionate  answer  to  among  their  elevrn  selves  to  form  a  parlia- 
these  BLOODY  conspirators; — we  wrote  to  '  meirt  for  ruling  by  force  of  arms  over  this 
them,  that  we  heartily  concurred  with  them  '  mighty  kingdom. 

hi  the  objects  they  had  in  view,  but  differed  •  Now,  1  appeal  to  you,  gentlemen,  whetlier 
from  them  in  the  expediency  and  prudence  of  ,  there  ever  Wiis  a  proposition  so  utterly  out  of 
the  means  by  which  they  had  proposed  to  the  whole  course  of  human  affairs,  as  that 
give  them  effect. — We,  therefore,  imderstood  six  men  of  one  very  numerous  society,  and 
tneir  object  in  the  same  light  with  the  Con-  five  out  of  another  equ  illy  numerous,  unani- 
stitutional  Society,  viz.  the  reform  in  the  n»ously  appointed  to  confer  upon  any  given 
House  of  Commons  only ;  and  the  difference  object,  no  mutter  wliat,  should  ot*  taken  witli- 
betwccn  us  is  reduced  to  a  difference  in  judg-  out  a  shadow  of  evidcnre,  to  have  in  an  instant 
ment,  as  to  the  means  for  producing  an  end  departed  from  the  trust  re(>osed  in  them,  and 
which  in  common  was  approved.  to  huvc  set  on  foot  a  secret  plan  which  they 

Gentlemen,  the  Constitutional  Society  hav-  durst  not  communicate  even  to  their  princip«i[s 
ing  agreed,  as  I  have  Just  now  stated  to  you,  and  co  con*«pirators,  and  which,  with  or  with- 
to  appoint  some  of  their  members  to  confer     out  ronununicution,  was  wholly  visionary  smd 


with  others  appointed  by  the  Corresponding 
Society,  upon  the  subject  of  the  resolution  of 
the  d7th  of  March;  understood  by  them  as  I 


impracticable. 

(Gentlemen,  1  know  that  my  learned  friends 
are  incapable  of  pubUcly  maintaioing  so  pre- 
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posleroil^  a'pro^sition;  I  admit  that  they  ,  aU  their  dtUheratiom  were  tingly  directed^  ih^ 
fktftx  did  maintUD  Jt»  and  I  only  state  it  to  ;  king*s  title  would  be  more  firai,— his  person 
ffive  to  them  the  choice  of  the  alternative  ;  more  secure, — his  crown  more  illustrious, — 
because  either  these  eleven  persons  are  only  and  its  inheritance  in  his  line  more  certain, — 
Cailty  from  having  changed  the  pucpose  of  a  than  by  seeking  their  support  from  the  conti- 
Sejmtation  originally  not  traitorous,  a  thing  ad-  nuation  of  abuses  which  had  so  recently 
mitted  to  be  absurd  and  irrational,  or  else  overturned  a  throne,  that,  propped  as  it  was 
M  who  deputed  them  were  traitors  also ;  the  by  armies,  and  the  bigotry  of  the  people, 
cbodiision  is  inevitable  ;  because  it  is  impos-  ,  seemed  destined  to  endure  for  many  generar 
Bible  to  say  that  the  societies  who  deputed  tions,  but  which,  nevertheless,  undermined 
theni  did  not  know  their  own  motives  and    by  its  own  corruptions,sudden]y  crumbled  into 


their  own  objects;  and  the  supposition  is 
Ikrther  absolutely  excluded  bv  the  evidence ; 
as  the  committees  so  appointed  were  to  do  no- 
thing of  themselves,  but  were  to  report  to  the 
society  at  large  the  result  of  their  delibera- 
tibns :  and  reports  from  them  were  accordingly 
actually  read  at  the  society,  in  the  presence 
of  many  respectable  members  now  at  large, 
and  whose  names  have  not  been  even  men- 
tioned as  suspected  in  the  course  of  these  pro- 
ceedings. 

It  is,  therefore,  impossible  to  impute  guilt 
to  the  prisoners  selected  for  punishment, 
inthout  extending  it  to  a  compass  to  which 
no  man  will  be  hardy  enough  to  say,  it  shall 
or  can  be  extended :  how  many  persons  upon 
fliich  a  scale  would  be  principals  in  treason, 
or  guilty  of  a  misprision  of  it  f  Every  man 
mko  attended  the  various  societiet  throughout  the 
kingdom,  or  who  knew,  by  belonging  to  them, 
tktt  a  convention  wnas  on  foot.  To  sav  no- 
thing of  the  extravagance  of  such  a  wide  im- 
putation of  disloyalty  aiid  rebellion,  what  can 
fie  more  dangerous  impolicy  than  to  invite 
Ibitijgn  nations  to  believe,  whilst  attempts  are 
making  from  abroad  to  destroy  our  constitu- 
tion, that  the  people  of  England  are  already 
ripe  for  a  revolt? 

But  there  are  inconsistencies,  if  possible, 
8t31  more  glaring  to  be  encountered  with  in 
liiaintaining  the  charge  against  the  prisoners 
^ected  for  trial,  than  even  in  this  wide  ex- 
tension of  it  to  others ;  for  if  any  of  the  few 
persons  (being  only  twelve  in  number)  be 
goilty  of  this  treason,  they  must  all  be 
gmlty ;  it  is  quite  in  vain  to  t^ink  of  distin- 
gtdsning  or  separating  them ;  yet  tome  of  them 
are  not  even  accused,  and  othert  are  judicially 
separated  from  accusation. — Mr.  Sbarpe,  the 
engraver,  thoueh  one  of  the  committee,  was 
examined  for  the  crown,  but  not  examined  as 
an  accomplice :  and  the  bill  was  thrown  out 

Sthe  grand  jury  against  Mr.  Lovett,  another 
them,  whom  I  am,  therefore,  entitled  to 
consider  as  an  innocent  man  who  ought  not 
even  to  have  been  accused,  and  who  will  tell 
yon  upon  his  oath  (for  I  shall  call  him  as  a 
witness)  that  there  was  not  a  syllable  passed 
at  these  meetings,  which  the  kins  upon  his 
thitme  might  not  have  heard ;  that  neither 
Ifis  name  nor  office  were  mentioned  with  irre» 


dust,  and  shook,  or  more  properly  shakes  at 
this  moment,  the  whole  habitable  world  with 
iU^l. 

That  Mr.  Richter,  another  of   the  com- 
mittee, and  now  in  Newgate,  meant  nothing 
more  than  the  reform  in  the  House  of  Com- 
mons, I  will  prove  to  you  by  Mr.  Rous,  one 
of  the  most  respectable  men  in  our  profession, 
and  whose  honour  and  veracity  are  above  all 
question.    He  will  tell  you,  that  he  saw  him 
af\er  the  Friends  of  the  People  had  refused  to 
concur  in  sending  delegates  to  the  proposed 
convention,  when  Richter  assured  him,  that 
in  the  plan  they  had  adopted  they  had  acted 
for  the  best,  but  that  they  were  desirous  to 
act  cordially  with  the  Friends  of  the  People 
in  whatever  they  thought  the  most  conducive 
to  promote  the  constitutional  object  they  were 
engaged  in.    I  believe,  indeed,  that  the  mass 
of  these  societies  thought  with  many  others, 
of  which  class  I  profess  myself  to  be  one, 
though  I  differ  with  them  in  the  means,  that 
nothing  can  so  certainly  tend  to  support  the 
throne  as  a  reform  in  the  Commons  House  of 
parliament— Whether  you  think  with  them 
or  with  me  dn  this  subject  is  of  no  conse* 
quence — it  is  enough  if  you  believe  that  they 
thought  90,  and  honestly  acted  upon  their  opt* 
nions ;  opinions  which  at  all  events  were  en- 
tertained and  acted  upon  by  many  illustrious 
persons  now  present,  some  of  whom  I  will 
call  as  the  willing,  and  others  as  the  unwilling 
witnesses  to  the  met. 

But  as  the  quahty  of  their  acts  is  best  to  be 
ascertained  by  the  acts  themselves,  let  us  ex- 
amine what  the  committees  did,  and  what 
was  done  by  the  societies  who  supported 
them. 

On  the  1  Ith  of  April  they  made  their  report 
in  these  words : 

**  Resolved,  That  it  appears  to  this  com- 
mittee \try  desirable  that  a  general  meeting 
or  convention  of  the  friends  o?  liberty  should 
be  called." — For  what? — to  depose  the  king? 
— to  subvert  the  government  ? — NO.  But,  in 
the  concluding  wurds  of  the  resolution,  *'  For 
the  purpose  of  taking  into  consideration  the 
proper  means  of  obtaining  a  full  and  fair  re* 
presentation  of  the  people  m  parliament.*^ 
This  resolution,  q/ler  some  objection  to  the 
word  convention,  was  adopted.    Now,  I  desire 


verence ;  and  Lovett,  speaking  for  himself,  t  distinctly  to  know  why  this  resolution  is  to  be 


aitd  for  his  own  motives,  wiU  farther  solemnly 
tell  you,  that  in  his  honest  conscience  he  be- 
Ueied,  that  from  the  cons^encesof  a  timely 
Hdom-  in  the  House  of  Commonf,  to  whkh 
rOL  XXV, 


perverted  firom  its  ordmary  meaning  any  more 
than  many  similar  resolutions  in  other  times? 
The  lord  chief  justice  in  the  former  trial  said, 
in  so  many  words,  that  it  must  be  conceded 
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to  these  soctetieSy  and  to  the  prisoner  Hardy, 
that  thcjf  tet  out  originmlly  upom  the  duke  of' 
Richmond's  plan. — If  this  be  ao,  it  b  for  the 
crown  t(>  establish  at  what  period^and  bif  whom, 
this  system  was  abandoned,  and  what  is  the 
evidence  of  the  abandonment — Does  the  at- 
torney-general mean  %o  say  that  it  is  high 
treason  for  a  number  of  persons  collected  to- 

S ether  to  make  a  delegation  to  a  smaller  ntim- 
er  from  among  themselves  for  any  purposes, 
legal,  or  illegal  ?  He  will  certainly  not  say 
that. — So  that,  in  whatever  view  the  matter 
for  deliberation  is  examined,  the  question  still 
returns,  and  must  for  ever  return  to  its  only 
legal  centre,  viz.  the  object  they  had  in 
VIEW  in  this  delegation ;  and  that  examination 
cannot  rationally  take  place  but  either  by 
looking  at  the  acts  themselves,  and  judging 
of  them  as  they  present  thtmulves  to  view,  or 
else  by  showing,  from  extrinsic  evidence,  that 
they  are  not  what  they  appear  upon  the  sur- 
face, but  are  directed  to  concealed  and  wicked 
objects. 

With  regard  to  the  6rsty  it  has  been  con- 
ceded from  the  beginning,  even  by  the  court 
(as  I  have  just  observed)  m  its  charge  to  the 
grand  jury,  that  their  avowed  object  was  a 
constitutional  reform  ;  and  as  to  the  last,  I 
call  aloud  •  upon  those  who  ask  you  to  pro- 
nounce, that  a  forcible  subversion  of  the  go- 
vernment was  intended,  to  confess  that  the 
very  idea  of  such  a  charge  was  disavowed  and 
reprobated  even  by  the  very  witnesses  they 
brought  forward  to  establish  it    Uuon  the  first 
trial  they  culled  a  great  number,  wno,  without 
a  single  exception,  one  aAer  another,  posi- 
tively swore  tnat  hostility  to  the  government, 
or  an  attack  upon  it  by  force,  never  entered 
into  their  contemplation  ;  and  Mr.  Gibbs,  as 
I  am  informed,  in  my  absence  to-day,  esta- 
blished the  same  truth  by  cross* examination 
of  the  Sheffield  witnesses,  who,  with  one  as- 
sent, as  I  see  from  a  note  now  before  me, 
all  declared  they  had    been    insulted    and 
abused,  which  was  the  origin  of  the  few  pikes 
manufactured  for  their  defence ;  and  the  at- 
torney-ceneral  appears  to  have  been  so  well 
satisneJ,  that  the  whole  evidence  concerning 
arms  was  *'  a  beggarly  account  of  empty 
boxes,*'  unfit  for  a  second  introduction  in  so 
momentous  a  cause,  that  he  gave  up  the 
whole  of  it,  and  we  have  heard  not  a  syllable 
of  that  which  assumed  so  pave  an  aspect 
when  Hardy  lately  stood  in  judgment  before 
you ;  nor  has  even  Franklow  himself,  and  the 
Loyal  Lambeth  Association,  made  their  ap- 
pearance.— In  my  opinion  it  was  sound  discre- 
tion to  abandon  that  parol  evidence.    To  have 
called  people  who  literally  knew  nothing  of 
the    societies,   would  have   been  to  expose 
weakness ;  to  have  again  called  honest  wit- 
nesses, who  knew  any  thing,  would  have  been 
to  prove  too  much,  because  the  falsehood  of 
the  imputation  would  again  have  been  mani- 
fested ;  and  to  have  attempted  it  a  second  time 
by  spies  and  informers,  would  only  hav^  been 
uselessly  bringing  up  their  raggamuffins  to  be 


peppered:  a  conduct  which  sinks  ft  came  ia 
the  opinion  even  of  Je£Eerie8  bimMlf,  who, 
when  seijeant  Jefieries,  upon  the  trial  of  lord 
Russell,  said  to  the  jury — ^  RewteasUr  we 
bring  no  ignominiouM  persons  here  ;  wo€  hmve  wei 
raked  the  gaols  /or  evidence  ;  we  hwoe  hremgjU 
before  you  no  scandalous  spies  and  iNFOftMBm^ 
hut  menvforthy  of  credit" 

To  say  the  truth,  gentlemen,  thmr  pftrol 
testimony  being  thus  subtracted,  theite  ha« 
been  brought  forward  in  this  cause  no  evidence 
either  creditable  or  scandalous ;  for,  with  the 
exception  of  a  few  papers  not  worth  a  farthing, 
I  will  undertake  to  collect  from  the  coffee- 
houses of  London  a  complete  &csimile  of  the 
Report  of  both  Houses  of  parliament,  which 
has  consumed  so  many  days  in  reading,  and 
for  no  part  of  which,  as  I  liave  noticed  for- 
merly, any  author,  printer,  or  pubhsher,  hytt 
been  ever  called  to  account. 

We  have  now  reached  the  finale  of  the  bu- 
siness— the  great  catastrophe — and  it  is  awful 
tu  examine  upon  what  small  pivots  the  fiste  of 
nations  depends,  and  to  contemplate  the  mi- 
mculous  escape  of  our  country. — ^The  two 
committees  agreed  to  meet  on  Mondays  and 
Thursdays  in  Beaufort  Buildings,  and  no  time 
was  to  be  lost;  for  Hessians  and  Hanoverians 
were  upon  them. 

When  the  14th  of  April  came,  which  should 
have  been  their  first  meeting,  there  was  no 
meeting  at  all,  but  a  great  muUitude  of  people, 
of  difierent  descriptions,  assembled  at  Chalk- 
Farm. — My  learned  friends,  I  see,  are  taking 
notes  on  tliis  subject ;  but  let  them  recollect, 
that  Lovett,  whose  case  has  been  before  the 
accusing  jury,  and  who  stands  wholly  dis- 
charged from  guilt  or  suspicion,  was  chairman 
of  this  meeting,  and,  at  the  same  time,  m 
member  of  the  committees  of  conference  and 
co-operation;  yet  now  when  the  leader  him- 
self is  exculpated,  and  not  exposed  even  to 
the  hazard  and  inconvenience  of  a  triaL  he 
is  to  be  hung  to-day  round  the  neck  of  the 
gentleman  at  your  bar,  who  never  was  it 
Chalk-Farm  in  his  life ; — who  never  heard  of 
the  meeting,  nor  of  the  existence  of  the  place 
at  which  it  was  held,  till  he  read  it  in  the  news- 
papers, as  we  all  did,  and  who  never  saw  Mr, 
Lovett  till  he  met  him  in  the  Tower,  when  he 
was  pointed  out  to  him  as  one  of  the  persons 
with  whom  he  had  lone  been  engag^  in  m 
conspiracy.  Thank  Cod  these  experiments 
are  not  onlv  harmless,  but  useful: — they  serve 
» as  a  clue  when  the  contrivance  is  more  plau- 
sible. 

The  next  Thursday  afler  the  meeting  -et 
Chalk  Farm  was  the  17tli  of  April.  Now  at- 
tend to  the  proceedings  of  these  conspirators^ 
pressed  to  a  moment  in  point  of  time,  and 
whose  schemes  were  ripe  tor  execution.  Not 
one  of  them  came. — ^The  S4th  of  April  was 
the  third  Thursday,  when  the  committee  from 
the  Corresponding  Society  attended,  but,  not 
being  met  oy  the  other,  there  was  of  cours^ 
no  conference.  On  the  28th  of  April,  full 
three  weeks  after  their  origwal  appomtmeoty 
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iStkty  at  last  assembled;  and,  after  having 
coiuerred  concerning  the  news  of  the  day,  and 
co-operated  in  taking  snuff  out  of  one  an- 
other's boxes,  they  retired  to  their  homes 
without  utterine  a  syllable  concerning  the 
king  or  his  parliament.  These  important 
transactions  were  repeated  on  the  5th  of  May ; 
and  on  Monday,  May  the  12th,  although  no 
oiker  meeting  had  then  been  held,  and  though 
these  proceedings,  as  I  have  stated  them  to 
joOf  nad  been  fully  linvesti^ted  before  the 
]^rivy  council :  though  the  societies  were  con- 
stituted for  purposes  perfectly  notorious,  and 
lonj;  unopposed ;  though  all  their  meetings 
bad  been  publicly  advertisdH,  and  their  cor- 
respondence as  open  as  the  day,  Mr.  Hardy 
was  suddenly  arrested— dragged  out  of  his  bed 
in  the  nig^ht— torn  from  the  arms  of  an  affec- 
tionate wife,  who  fell  a  sacrifice  to  terror  and 
affright,  although  he  can  now  tell  you,  upon 
an  oath  accredited  by  his  full  and  honourable 
acquittal,  that  he  had  not  a  conception  in  his 
mind,  even  afler  he  was  in  the  custody  of  the 
law,  that  hieh  treason,  or  any  other  crime 
which  verged  towards  disloyalty  or  rebellion  ^ 
was  to  be  imputed  to  him. 

Gentlemen,  the  alarm  which  seized  upNon 
government  at  this  period  seems  to  have  in- 
vested the  most  frivolous  circumstances  with 
mvstery  and  design  against  the  state,  of 
which  we  have  had  a  notable  instance,  in  a 
letter  written  by  Mr.  Joyce  to  Mr.  Tooke,  on 
the  day  Hardy  was  arrested,  which,  being 
intercepted,  was  packed  up  into  the  green 
box  there,  and  reserved  as  evidence  of  a  plot. 
The  letter  runs  thus — **  Hardy  and  Aaams 
were  ts^en  up  this  morning  by  a  king's  mes- 
senger, and  all  their  books  and  papers  seized ;" 
and  then,  following  a  lone  dash,  "  Can  you 
BE  READY  BY  THURSDAY  ?"— This  letter,  ^n- 
tlemeu  is  another  lesson  of  caution  against 
vague  suspicions ;  the  red  book  was  not  a  list 
of  persons  to  be  saved,  in  opposition  to  the 
black  book,  of  those  to  be  sacrificed ;  but 
Mr.  Tooke  having  undertaken  to  collect,  from 
the  Court  Calcnoar,  a  list  of  the  titles,  offices 
and  pensions  bestowed  by  Mr.  Pitt  upon 
Mr.  Pitt,  his  relations,  friends,  and  de- 
pendents, and  being  too  correct  to  come  out 
with  a  work,  of  that  magnitude  and  extent, 
upon  a  short  notice,  had  fixed  no  time  for  it, 
which  induced  Mr.  Joyce,  who  was  impatient 
for  its  publication,  to  ask  if  he  could  be  ready 
with  it  by  Thursday.  Another  curious  cir- 
cumstance, of  similar  importance,  occurred 
about  the  same  time,  which  1  marvel  has  not 
appeared  in  evidence  before  you.  I  will  tell 
you  the  story,  which  is  so  stamped  with  the 
wit  which  distinguishes  my  client,  that  it  will 
speak  for  itself  without  proof.  A  spy  came 
one  night  into  the  society  to  see  what  he  could 
collect,  when  there  happened  to  be  present  a 
Mr.  Gay,  a  man  of  large  fortune,  and  a  great 
traveller  (the  gentleman  I  speak  of  is  a  mem- 
ber of  the  Friends  of  the  People,  introduced 
by  my  firiend  Mr:  Tiemey,  now  in  my  eye). 
Tliis  Mr.  Gay,  in  the  course  of  his  traveb, 


had  found  a  stone  inscribed  by  Mr.  Stuart, 
another  great  traveller,  as  the  end  of  the 
world;  but  resolving  to  push  on  farther,  and 
to  show  his  contempt  of^  the  bounded  views 
of  former  discoveries,  wrote  upon  it^  **  This 
is  the  beginning  of  the  world — treating  it  as' 
the  ground  from  which  he  meant  to  start  upon 
his  tour.  The  plan  being  introduced  for  con- 
sideration while  Mr.  Gay  was  present,  Mr. 
Tooke  said,  "  Look  ye,  gentlemen,  there  is  a 
person  in  the  room  disposed  to  go  to  greater 
LENGTHS  than  any  of  us  would  choose  to  fol- 
low him."  This  allusion  to  the  intrepid  tra- 
veller was  picked  up  by  the  spy  as  evidence 
of  the  plot ;  and  if  I  had  the  rummaging  of 
the  green  boxes,  I  would  undertake  to  ftnd 
the  information  amon^  the  papers. 

Gentlemen,  in  tracing,  as  I  have  done,  the 
proceedings  of  the  societies  towards  holding 
this  convention,  I  have  continued  to  follow 
the  instructions  of  my  client,  in  totally  losing 
sight  of  his  defence,  in  order  to  keep  danger 
at  a  distance  from  others ;  for  I  have  now  onlv 
to  remind  you,  since  the  fact  has  appeared 
already^  tmit  the  prisoner  took  no  share  what- 
soever in  any  of  these  proceedings. — He  con- 
sidered them^  indeed,  to  be  legal,  but,  in  his 
enlightened  judgment,  not  convenient,  nor 
likely  to  be  attended  with  advantage  to  the 
object ;  and  therefore,  when  the  resolution  of 
appointing  a  committee  was  adopted,  and  his 
name  was  proposed  as  a  member,  he  objected 
to  it,  declared  he  would  not  attend,  nor  have 
any  thing  whatever  to  do  with  it.  You  may 
asic,  perhaps,  why,  after  that  refusal,  he  buf- 
fered his  name  to  stand  upon  the  committee  ? 
— and  why  he  did  not  withdraw  himself 
wholly  from  the  society  ? — In  answer  to  that, 
he  has  told  you  much  better  than  I  can,  as  he 
can,  indeed,  tell  you  any  thing  much  better, 
that  as  he  considered  the  proposition  not  to 
be  criminal  or  illegal,  he  did  not  feel  himself 
at  liberty  to  abandon  a  laudable  pursuit  by 
breaking  up  or  dividing  the  society,  for  mere 
difference  of  opinion  with  respect  to  the  mode 
of  obtaining  it.  This  conduct  was  manly  and 
honourable,  and  it  by  no  means  stands  upon 
Mr.  Tooke's  assertion :  the  fact  and  a  most 
important  one  it  is,  rests  upon  evidence,  and 
not  upon  our  evidence  (for  our  season  of  giving 
it  is  not  yet  arrived),  but  upon  the  evidence 
relied  on  by  the  Crown  for  the  establishment  of 
guilt ;  and  which,  therefore,  must  be  wholly 
adopted,  or  wholly  rejected. 

It  will  appear  farther,  and  more  distinctly, 
that  Mr.  Tooke  persisted  in  his  resolution  ; — 
that  he  was  a  total  stranger  to  their  proceed- 
ings ;  that  the  committee  of  correspondence, 
of  wliich  he  objected  to  be  a  member,  never 
met ;  and  that  the  only  reason  why  his  name 
stands  as  a  member  of  the  committee  of  cor- 
respoiidence,  to  which  he  not  only  did  not 
assent,  but  the  formation  of  which  he  never 
knew,  was,  that  it  was  resolved,  in  his  ab- 
sence, that  the  committee  which  had  before 
been  appointed  to  confer,  should  also  be  a 
committee  to  co-optratt  \  and  of  so  little  ac- 
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count  was  this  same  committeey  that  Mr. 
i^damSy  when  examined  for  Uie  crown  (thoush 
aecrctary  of  the  society),  declared,  upon  his 
oath,  that  he  never  liad  httrd  of  it  luUil  he 
read  it  out  of  tlic  book,  as  a  witness  in  the 
court. 

It  is  evident,  therefore,  that  the  great  sub- 
stantive Jeading  overt  act  in  the  iiraictment, 
viM»  the  conspiracy  to  hold  a  convention  to 
subvert  the  guvemment,  to  which  all  the 
other  charges  are  undoubtedly  subservient, 
is  not  only  nut  broujght  home  to  the  hon.  gen- 
tleman at  the  bar,  hut  appears  to  be  without 
foundation  altogether;  and  it  is  equally  evi- 
dent, by  the  conduct  of  the  crown,  that  they 
think  so ;  for,  if  they  had  proved  their  charge 
by  the  evidence  of  the  facts  which  belonged 
to  it,  their  task  was  finished ;  and  all  matter, 
collateral  or  foreign,  would  not  only  have 
been  irrelevant,  but  imurious  to  the  prosecu- 
tion;  but,  conscious  that  the  traitorous  in- 
tention could  neither  be  legally  nor  rationally 
collected  from  any  one  hcX  appertaining  to 
the  subject  in  agitation,  they  have  heaped 
matter  upon  matter  on  his  head  from  various 
quarters,  totally  disconnected  with  thecharge, 
and  with  one  another,  in  order  that  these 
transactions,  though  sinsly  neither  treason, 
nor  any  other  crime,  mignt,  when  tacked  to- 
gether, amount  to  whatever  might  be  found 
necessary  to  destroy  him.  In  this  manner 
that  unfortunate  statesman,  lord  Strafford,* 
was  sacrificed ;  but  the  shameful  violation  of 
the  law  of  England,  which  alone  could  have 
cupported  his  condemnation,  has  ever  been 
apoken  of  with  detestation  by  every  lawyer, 
of  whatever  party,  who  has  lived  since  his 
trial  j  and,  what  is  the  next  evidence  of  its 
turpitude  and  illegality,  has  been  considered 
as  a  bk)t  in  the  page  of  Enelish  histoiy,  by 
historians  of  all  parties  ana  opinions.  Mr. 
David  Hume,  a  man  not  to  be  named  as  a 
conipiler  of  mere  facts,  but  as  a  profound  po- 
litician and  philosopher,  speaks  of  it  in  the 
manner  which  I  will  read  to  you,  notwith- 
standing his  leaning  to  high  and  arbitrary 
I  Principles  of  government.  In  his  sixth  vo- 
ume,  page  431,  speakinsof  lord  Strafford's 
attainder,  he  says,  «*  As  this  species  ot  trea- 
son, diuactred  by  the  Commons''  (the  Com- 
mons have  also  the  merit  of  discovering  tliis), 
**  is  entirely  new  and  unknown  to  the  laws ; 
10  is  the  .species  of  proof  by  which  they  pre- 
tend to  fix  that  guilt  upon  the  prisoner.  They 
have  invented  a  kind  af  accumulative  or  con- 
ttructirc  evidence,  by  which  many  actions, 
eitlier  totally  innocent  in  themselves,  or  cri- 
minal in  a  much  inferior  degree,  shall,  u^hen 
united^  amount  to  treason,   and  subject  the  ) 

Eerson  to  the  hijihc^t  penalties  inflicted  by  the 
^^•— A  hably  and  unguarded  word,  a  rash 
and  pa>sionate  action,  asMsted  by  the  male- 
%'olent  fancy  of  the  accuser,  and  tortured  by 
doubtful  constructions,  is  transmuted  into  the 
deepest  guilt ;   and  the  lives  and  fortunes  of 

*  See  his  case  anil  Vol.  3,  p.  1381. 


the  whole  nation,  no  longer  prateded  ^  jutr 
tice,  are  tubjecied  to  arhirafy  will  and 
ture.** 

Gentlemen,  it  may  be  said  that  the  si 
fttl  case  I  have  cited  is  not  like  the  preatpC 
Certainly  it  is  nut — for  the  uuguardea  wgfdi 
which  the  historian  reprobates  the  enhanoM 
into  treason,  were  the  unguarded  words  iff 
lord  Strafford  himielf;  the  rash  writings  wvm 
hit  writings ;  and  tiie  passionate  artii>us  wffe 
hit  own.  But  what  is  accumulated  and  UfUfi 
up  into  treason  against  the  prisoner  to^^j 
are  the  unguarded  words, — the  rash  wrilings, 
— and  the  passionate  actions  of  othert;  of 
some  with  whon#fae  difiicred ;  of  many  whom 
lie  never  saw ;  and  mostly  of  tliose  to  whoM 
very  existence  he  was  a  stranger. 

Gentlemen,  I  have  no  fears  f^r  mv  clieBt; 
but  in  what  language  shall  I  spcaK  of  tbii 
dreadful  principle  lor  the  benefit  of  my  ooui^ 
try  ?  I  will  speak  of  it  in  the  language  of  the 
innocent  victim  tu  them ; — in  Uie  eloquent 
words  of  lord  Strafford  himself  upon  his  triml« 

"  Where  has  this  succies  of  suilt  lain  to 
long  concealed,** — said  Strafforci  in  conclu- 
sion : — '*  where  has  this  fire  been  so  long 
buried,  during  so  many  centuries,  that  no 
smoke  should  appear  till  it  burst  out  at  once, 
to  consume  me  and  my  children?  Better  it 
were  to  live  under  no  law  at  all»  and,  by  tbo 
maxims  of  cautious  prudence,  tu  conform  our- 
selves tlie  best  we  can,  to  the  arbitrary  will 
of  a  master,  than  fiincy  we  have  a  law  on 
which  we  can  rely,  and  find  at  last,  that  this 
law  sliall  inflict  a  punishment  precedent  to  the 
proffiideation,  and  try  us  bjr  maxims  unheenl 
of  till  tne  very  moment  ot  the  prosecution. 
If  I  sail  on  the  Thames  and  split  my  tmmI 
on  an  anchor,  in  case  tliere  be  uo  buoy  tQ 

Sive  warning,  the  party  shall  pay  me 
amages :  but  if  the  anchor  be  marked  out^ 
then  IS  the  striking  on  it  at  my  own  peril. 
Where  is  the  mark  set  upon  this  crime  r--v 
Where  the  token  by  which  I  should  discover 
it  ? — It  has  lain  concealed,  under  water;  and 
no  human  prudence,  no  human  innocence^ 
could  save  me  from  Uie  destruction  with 
which  I  am  at  present  threatened. 
"  It  is  now  full  two  hundred  and  for^ 

J  fears  since  treasons  were  defined;  and  to 
ong  has  it  been  since  any  man  was  touched 
to  this  extent,  upon  this  crime,  before  n^yself. 
We  have  lived,  my  lords,  happily  to  ourselves 
at  home : — we  have  lived  gloriously  abroad 
to  the  world : — let  us  be  content  with  what 
our  fathers  have  lcf\  us : — let  not  our  ambi- 
tion carry  us  to  be  more  learned  than  they 
were,  in  these  killine  and  destructive  arts. 
Great  wisdom  it  will  be  in  your  lordships^ 
and  just  providence  for  yourselves,  for  your 
posterities,  tor  the  whole  kingdom,  to  cast 
from  you,  into  the  fire,  these  bloody  and  mys- 
terious volumes  of  arbitrary  and  constructive 
treasouii,  as  tbe  primitive  christians  did  their 
books  of  curious  arts,  and  betake  yourselves 
to  the  plain  letter  of  the  statute,  which  telle 
you  where  the  crime  is,  aqd  points  ^nt  to-yoa 
the  path  by  which  you  may  avoid  it 


SIS] 


Jinr  High  Treason* 


A.  D.  1794. 


tSI4 


^  Let  us  DOly  to  our  own  destnictioiiy  swake 
those  sleepine  lions  by  rattling  up  a  company 
of  old  recoros  which  have  lain  for  so  manv 
aces  by  the  wall,  forgotten  and  neglected. 
To  all  my  afflictions,  add  not  this,  my  lords, 
the  most  severe  of  any;  that  I,  for  my  other 
nnsy  nut  for  my  treasons,  be  the  means  of 
introducing  a  precedent  so  pernicious  to  the 
laws  and  liberties  of  my  native  country. 

*^  However,  these  gentlemen  at  the  bar  say 
the^  speak  for  the  commonwealth ;  and  they 
tMelieve  so ;  yet,  under  favour,  it  is  I  who,  in 
this  particular,  speak  for  tlie  commonwealth. 
Precedents,  like  tliose  which  are  endeavoiu«d 
to  be  established  against  me,  must  draw  along 
such  inconveniences  and  miseries,  that,  in  a 
few  years,  the  kingdom  will  be  in  the  con- 
ditk>n  expressed  in  a  statute  of  Henry  4th. 
and  no  man  shall  know  by  what  rule  to  go- 
vern his  words  and  actions/' 

Proud  as  I  am  of  being  a  subject  of  this 
OMmUry  my  duty  compels  me  lo  remind  you, 
that  all  this  splendour  of  truth  and  eloquence 
W<0  unavailing  before  ^  abandoned  triininal, 
vhkh  had  superseded  all  the  rules  of  law  and 
lihe  sober  restraints  of  justice,  and  which 
could  hsten  unmoved  to  even  these  conclud- 
ing words :  **  My  lords.  I  have  troubled  your 
lordships  a  veat  deal  longer  than  I  should 
have  done.  Were  it  net  for  the  interest  of 
these  pledges,  which  a  saint  in  heaven  left 
me,  I  shouki  be  loath"-— <«  Here,"  says  the 
historian,  **  he  pointed  to  his  children,  and 
his  weeping  stopped  him.''*  And  if  I  were 
to  attempt  to  proceed  farther  in  this  melan- 
choly page,  my  tears  would  stop  me  also. 

But  let  us  look  to  what  followed  from 
these  proceedings; — ^they  were  condemned 
and  reversed,  and  stand  recorded  as  a  beacon 
to  future  generations.  The  actrocitics,  **  That 
the  turbulent  party  seeing  no  hopes  to  effect 
their  unjust  designs  by  ordinary  way  or  me- 
thod of  proceedings,  did  at  last  resolve  to 
attempt  tne  destruction  and  attainder  of  the 
said  earl,  by  an  act  of  parliament  to  be  there- 
fore purposely  made  to  condemn  him  upon 
aeaimulaUve  treason.  None  of  the  pretended 
crimes  being  treason  apartf  and  so  could  not  be 
IN  THE  WHOLE,  if  they  had  been  proved,  as 
they  were  not.  Therefore  it  is  enacted,  that 
ail  records  and  proceedings  relating  to  the 
said  attainder  be  wholly  cancelled,  and  taken 
off  the  file,  to  the  intent  that  the  same  may 
not  be  visible  in  after-ages,  or  brought  into 
example,  to  the  prejudice  of  any  person  what- 
aoevcr." 

A  similar  fate  attended  the  attainders  of 
lord  Russell  and  Sidney,  and  will,  sooner  or 
later,  attend  every  Hagrantly  unjust  judgment, 
whilst  England  preserves  tier  free  constitu- 
tion; and,  therefore,  notwithstanding  the 
ridiculous  figure  too  frequently  made  by  mo- 
dern prophets,  whose  prophetic  writings  re- 
«nain  unfulfiUcKl  afler  the  period  of  their  ful- 
filment, I  will  hazard  this  public  prediction — 

*  See  in  this  Collection,  Vol.  3,  p.  1467. 


That  lope,  kme  before  one  half  ef  the  an* 
dience  wnich  nib  these  bendies,  shall,  by 
the  course  of  nature,  be  called  from  the 
world,  these  very  judgments  in  Scotlanc^ 
which,  more  than  any  tning  else,  lutve  iin>* 
dnced  the  present  trial,  wul  be  stigmatized, 
repealed,  wod  with  indignation  reversed;  not 
by  violence,  or  in  irreeular  convention,  but 
in  the  ordinary  legid  forms  of  a  British  par^ 
liament. 

The  attomey-eeneral  will  pfihaps  uj^ 
that  the  coUateralActs  are  not  established  m 
order  to  be  accumidated  into  guilt,  as  in  the 
case. of  lord  Strafford ;— that  he  disavows 
(which  I  admit,  to  his  honour,  he  most  dia> 
tinctly  did)  all  accumulations  and  constructive 
treasons,  but  that  be  establishes  them  to  ma- 
nifest the  intention  which  led  to  the  transac* 
<  -tion  charged  upon  the  record.  Be  it  so,  pro* 
vided  they  do  lead  distinctly  to  that  mani- 
festation. But  let  us  shortly  examine  them; 
and  then,  if  the  rules  of  the  Court  would  perw 
mit  me,  I  would  not  only  ask  of  you  twelve 
men,  but  of  every  man,  ay,  and  of  every 
woman  within  the  reach  of  my  voice,  whe- 
ther they  would  kill  a  fly  upon  them ;  yet  yoa 
are  asked  to  devote  to  destruction  upon  them 
the  honourable  genUemAn  who  noY  stands 
before  you. 

The  collateral  facts,  as  my  memory  serves 
me  to  recollect  them,  and  from  whence  the 
traitorous  intention  is  to  be  inferred,  are,  that 
Mr.  Tooke  contributed  to  the  circulation  of 
the  works  of  Thomas  Paine,  containing  gross 
matter  against  the  monarchy  of  the  ccuintry  ;--^ 
that  he  consented  to  send  a  conj^ratulatory 
address  to  the  convention  of  France  ; — that 
he  was  privy  to  the  approbation  of  Mr.  Joel 
Barlow,  who  had  delivered  this  congratulation 
at  Paris;  and  lastly,  that  he  had  hihiself 
written  a  letter  to  the  president  of  the  con- 
vention, offering  to  subscribe  4,000  livres  to- 
wards carrying  on  the  war  then  existing  be- 
tween the  states  of  Kurope  and  V  ranee,  even 
though  part  of  it  in  the  event,  should  happen 
to  be  applied  when  this  country  should  be  in- 
volved in  the  same  contest. 

Gentlemen,  though  I  teel  myself  very  much 
exhausted,  I  have  strength  enough  lett  justto 
touch  upon  these  matters  in  their  order. 

With  regard  to  the  fir^t,  I  am  surprised 
that  the  history  of  Mr  l'aine*s  writings,  and 
the  approbation  they  met  with,  as  connected 
with  the  new  constitution  of  1  mnce,  are  so 
very  little  understood ;  and  it  is  necessary  to 
understand  it,  to  account  for  the  as>ent  and 
eucouragement  which  many  persons,  attached 
to  the  free  constitution  of  (i rent  Britain,  were 
forced  to  bestow  upon  many  parts  of  a  work, 
though  written  undoubtedi  s  by  an  author  who 
was  an  enemy  to  its  principles. 

Gentlemen,  it  happened  that  when  France 
threw  off  the  galling  yoke  of  arbitrary  mo- 
narchy, which  had  been  attended  with  such 
infinite  evils  to  herself,  and  which  had  pro- 
duced so  many  calamities  to  Great  Britain,  a 
very  general  exultation  pervaded  this  country ; 
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and  wrely  it  was  a  natural  theme  of  esultar 
tion  to  the  inhabiUuits  of  a  country  which  had 
giten  light  and  freedom  for  ages  to  the  world, 
to  see  so  large  a  portion  of  the  human  race 
suddenly  emancipated  from  a  bondage  not 
only  iniominious  to  France  but  dangerous  to 
this  idand.  They  recollected  the£solatine 
wars  which  her  ambition  had  lighted  up,  and 
the  expensive  burthens  which  our  resistance 
to  them  had  entailed  upon  us ;  they  felt  also, 
in  the  terrible  disasters  of  France,  a  iust  pride 
in  the  wisdom  of  our  fore&Uiers,ana  awnole- 
aome  lesson  to  the  present  age  and  posterity 
not  to  degenerate  from  their  example.  They 
saw  France  falling  a  victim  to  the  continuation 
and  muitipiication  of  those  abuses  in  govern- 
ment, which  our  wise  progenitors  had  perpe- 
tually mitigated  bv  temperate  and  salutary 
reformaUons;  andf  they  saw  therefore,  no- 
thing to  fear  from  the  contagion  of  her  dis- 
orders :  her  arbitrary  state,  her  superstitious 
church,  had  undergone  no  alterations;  and 
for  want  of  those  repairs  which  tlie  edifices  of 
civil  life  equally  require  with  material  struc- 
tures, thev  crumbled  suddenly  into  dust; 
whereas,  by  the  fortunate  coincidence  of 
accident,  as  much  as  by  the  exertions  of  wis- 
dom and  virtue,  oar  condition  had  been  slowly 
and  progressivelyameliorated— our  civU  power 
IukI  oeen  tempered  and  moderated,  and  our 
refigion  purified  and  reformed;  the  condition 
of  civil  Ufe  had  changed  and  bettered  under 
their  influence,  and  the  country  had  started 
up  even  amid  revolution  with  superior  secu- 
nty  and  illustration. 

Gentlemen,  these  reflections  were  not 
merely  the  silent,  but  the  avowed  expressions 
of  some  of  the  first  persons  in  England,  on 
the  first  burst  of  the  French  revolution ;  and. 
I  verily  believe,  the  same  sensations  difiusea 
themselves  widely  throughout  the  kingdom ; 
but,  very  unfortunately  for  France,  for  Eng- 
land, for  Europe,  and  for  humanity,  this  sen- 
sation, the  natural  result  of  freedom  and  in- 
dependence, was  not  universally  felt ; — ^very 
unfortunately,  the  powers  of  Europe  would 
not  yield  to  an  independent  nation  the  com- 
mon right  of  judging  for  itself  in  its  own  con- 
cams»  nor  in  prudence  leave  to  it  Uie  good 
and  evil  of  its  own  government  ~  All  Europe 
combined  against  France,  and  levied  war 
against  her  infant  constitution. — The  despots 
of  the  earth,  with  whom  the  king  of  Great 
Britain  had  no  common  interest,  trembling 
for  their  own  rotten  institutions,  and  looking 
to  the  wrongs  and  sufferings  of  their  subjects, 
drew  the  sword  (as  was  natural  for  despotism 
to  draw  it)  to  dispute  the  right  of  a  people  to 
change  their  ancient  institutions. — ^This  very 
combination  naturally  assimilated  with  the 
patriotism  of  France  the  public  spirit  of  Eng- 
land, since  our  own  Revolution  was  supported 
upon  no  other  foundation  than  the  principle 
which  was  not  only  denied,  but  was  by  vio- 
lence to  be  cxtenninalcd  ;  and  many  per- 
sons, therefore,  notoriously  attarhed  to  the 
British  government,  expressed  their  re proba- 


tioa  of  this  conspiracy  against  the  freedom  of 
the  world.  This  honest  and  harmless  enthu* 
stasm,  however,  met  with  a  very  sudden,  and, 
in  its  consequences  an  unfortunate  check* 
A  genUeman,  of  the  first  talents  for  writing 
in  the  world^  composed  a  book,  I  am  bound 
to  believe  with  an  honourable  mind,  but  a 
hook  which  produced  a  more  universal  and 
more  mischievous  efiect,  than  any  which 
perhaps  our  own  or  any  other  times  have 
produced.  When  Mr.  Burke's  book  upon 
the  French  Revolution  was  first  published,  at 
which  period  our  government  had  taken  no 
active  part  aninst  it,  no  man  assimilated  the 
changes  of  France  to  the  condition  of  our 
country — no  man  talked  of,  or  figured  in  hia 
imagination,  a  revolution  in  England,  whkh 
had  already  had  her  revolution,  and  had  ob» 
tained  the  freedom  which  France  was  then 
struggling  to  obtain. — ^Did  it  follow,  became 
men  rejoiced  that  France  had  asserted  her 
liberty,  that  they  thoueht  liberty  could  exist 
in  no  other  form  than  that  which  France  had 
chosen  ?  Dkl  it  follow,  because  men,  living 
under  the  government  of  this  firee  country, 
condemned  and  reprobated  the  dangeroue 
precedent  of  lufiiering  the  liberty  of  any  na- 
tion to  be  overborne  oy  foreign  force— dkl  it 
follow  from  thence  that  they  were  resolved 
to  change  for  the  accidental  and  untried  con* 
dition  of  France  the  ancient  and  tried  eon* 
stitution  of  our  own  country  P — ^I  feel  within 
myself  that  I  can  rejoice,  as  I  do  rejoice,  in 
the  liberty  of  France,  without  meaning  to 
surrender  my  own,  which,  though  protected 
by  otlier  forms,  and  growine  out  of  far  more 
fortunate  coiyunctures,  stands  upon  the  same 
basis,  of  the  right  of  a  people  to  change  their 
government  and  be  free.  Can  any  man  in 
EnsUnd  deny  this?-— Yes,  Gentlemen,  Mr. 
Bunco  has  denied  it ;  and  tliat  denial  was  the 
origin  of  Mr.  Paine's  book. — Mr.  Burke  de- 
vixea  posiTivKLT  AND  IV  TEaMS — that  France 
had  any  right  to  change  her  own  govern- 
ment, and  even  took  up  the  cudgels  for  all 
the  despots  of  Europe,  who,  at  the  very  time 
were  levying  a  barbarous,  scandalous,  and  op- 
pressive war,  to  maintain  the  same  proposi- 
tion by  the  sword. 

This  work  broueht  forward  again,  aAera 
long  silence,  Ma.  Thomas  Paine,  who  was 
indeed  a  republican  beyond  all  question,  but 
who  had  become  so  m  consequence  of  the 
same  corrupt  and  scandalous  attempt  to  beat 
down  by  force  the  liberties  of  a  nation ; — he 
became  a  republican  in  consequence  of  the 
similar  and  lamentable  contest  between  Great 
Britain  and  America;  and  it  is  rather  a  curi- 
ous circurnstance,  that  this  very  Mr. 
Burke,  who  considers  Mr.  Paine  as  a  man 
not  to  be  reasoned  with,  hut  only  to  be  an- 
swered by  criminal  justice,  and  who  con- 
demns as  a  traitor  every  man  who  attempts 
to  name  him, — himself  expressed  his  appro- 
bation of  the  very  same  doctrines  published 
bv  Mr,  Paine,  when  Mr.  Burke  himself  was 
pleading  the  cause  of  a  nation  determined  to  be 
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free ;  not  the  cause  of  2^  foreign  nation  which 
had  always  heen  indefendent,  but  the  cause 
of  colonial  America,  in  open  war  and  rebel- 
lion against  the  crown  and  parliament  of 
Great  JSritain.  Mr.  Paine,  during  the  same 
crisis,  wrote  his  book  called  Common  Sense, 
addressed  to  the  Americans  in  arms  against 
£ngland,  exciting  them  to  throw  off  the  yoke 
of  the  mother-country,  and  to  declare  their 
independence. — Gentlemen,  from  having  de* 
fended  Mr.  Paine  upon  his  trial  for  writing  his 
later  work,*  which  Mr.  Tookeis  accused  of 
having  approred,  I  am,  of  course,  intimately 
acquainted  urith  its  contents,  and  with  those 
of  nis  former  writings ;  and  I  take  upon  me 
to  say,  that  every  o&nsive  topic  against  mo- 
narchy, and  all  the  principles  of  the  Rights  of 
Man<  now  regarded  with  such  horror,  are 
aubstantially,  and  in  many  instances  almost 
inerbatim,  to  be  found  in  the  former  publica- 
tion. When  Mr.  Paine  wrote  his  (Jommon 
Sense,  acts  of  parliament  had  declared  Ame- 
rica to  be  in  a  state  of  rebellion,  and  Enghmd 
was  exerting  every  nerve  to  subdue  her ;  vet, 
at  that  moment  Mr.  Biurke,  not  in  his  place 
in  parliament,  where  his  words  are  not  to  be 
questioned,  but  in  a  pamphlet  publicly  cir« 
culated,  speaks  of  this  l)ook.  Common  Sense. 
by  name,  notices  the  powerful  effect  it  had 
upon  the  mind  of  America,  in  brindng  them 
up  to  emancipation,  and  acknowledges,  that 
ir  the  facis  assumed  by  the  author  were  true, 
bis  reasonings  were  unanswerable.  *  In  Uie 
said  pamphlet,  several  parts  of  which  I  stated 
to  the  former  jury,  he  declared,  that  he  felt 
every  victory  obtained  by  the  kine's  arms 
against  America  as  a  blow  upon  his  heart ; — 
he  disclaimed  all  triumph  in  the  slaughter 
and  captivity  of  names  which  had  been  fa- 
miliar to  him  from  his  infancy ;  and,  with  all 
the  splendour  of  his  eloauence,  expresse<l  his 
horror  that  they  had  fallen  under  the  hands 
of  strangers,  whose  barbarous  appellations  he 
scarcely  knew  how  to  pronounce.  Gentle- 
men, I  am  not  censurine  Mr.  Burke  for.  these 
things;  so  far  from  it,  that  they  sanctify  his 
character  with  me,  and  ever  prevent  me  from 
appruachine  him  but  with  respect.  But 
let  us,  at  least,  have  equal  justice.  While 
these  writings  continue  tne  obiect  of  admira- 
tion, and  their  author  is  held  forth  as  the 
champion  of  our  constitution,  let  not  Mr. 
Tooke  stand  a  prisoner  at  the  bar  of  the  Old 
Bailey  for  havine,  in  time  of  profound  peace 
with  France,  andwhen  every  speech  from  the 
British  throne  breathed  nothing  but  its  con- 
tinuance, expressed  only  the  same  detestation 
of  the  exertions  of  foreign  despotism  against 
freedom,  which  the  other  did  not  scruple,  in 
a  similar  cause,  and  in  the  time  of  open  war, 
to  extend  to  the  exertions  of  his  country. 

To  expose  farther  the  extreme  absurdity 
of  this  accusation,  if  it  be  possible  farther  to 

*  See  the  trial,  ant^.  Vol.  Sd,  p.  357. 
t  Letter  to  the  Sheriffs  of  Bristol,  Burke's 
Works,  Vol.  3^  p.  163,  8vo.  ed.  of  1801. 


expose  it,  let  me  suppose  that  we  Wtte  aflain 
at  peace  with  France,  while  the  other  nations 
who  are  now  our  allies  should  continue  to 
prosecute  the  war :— would  it  then  be  criminal 
to  congratulate  France  upon  her  successes 
ag^nst  them?  When  tnat  time  arrives, 
might  I  not  honestly  wish  the  triumph  of 
the  French  arms?  and  n^ight  I  not  lawfully 
express  that  wish  ?  I  know  certainly  that  I 
might,  and  I  know,  also,  that  I  would. — ^I 
observe  that  this  sentiment  seems  a  bold  one ; 
but  who  is  prepared  to  tell  me  that  I  shall 
not  r  I  WILL  assert  the  freedom  of  an  Engh. 
lishman;  I  will  maintain  the  dignity  of 
man ;  J  will  vindicate  and  glory  in  tne  prin- 
ciples which  raised  this  country  to  her  pre- 
eminence among  the  nations  of  the  earth ; 
and  as  she  shone  the  brieht  star  of  the  moro- 
ino;,  to  shed  the  light  of  liberty  upon  nations 
which  now  enjoy  it,  so  may  she  continue  hi 
her  radiant  tphere,  to  revive  the  ancient  pri« 
vileges  of  the  world,  which  have  been  lost, 
and  still  to  bring  them  forward  to  tonfi;ues 
and  people  who  have  never  yet  known  tnem 
in  the  mysterious  progression  of  things ! 

It  was  the  denial  of  these  rights  of  men, 
which  Englishmen  had  been  the  first  to  as- 
sert, that  provoked  Mr.  Paine  to  write  his 
book  upon  the  French  Revolution,  but  which 
was  written  when  we  were  not  only  at  peace 
with  France,  but  when  she  was  holding  out 
the  arms  of  friendship  to  embrace  us.  We 
have  subpoenaed  the  officer  of  the  House  of 
Lords  to  attend  with  the  correspondence  be- 
tween lord  Grenville  and  Mr.  Chauvelin, 
lone,  long  after  that  (period,  in  which  you 
will  find  an  absolute  denial  of  enmiw,  and 
professions  of  peace  and  friendship,  the  sin- 
cerity of  whicn  declarations  had  been  uni- 
formly experienced  by  our  countrymen  in 
France,  who  had  been  received  with  affection, 
cordiality,  and  respect.  I  admit  that  the  work 
of  Paine  contained  at  the  same  time  strone 
and  coarse  refiecUons  against  the  system  ^ 
the  British  government ;  but  Mr.  Tooke  not 
only  disapproved  of  those  parts  of  the  book, 
but  expressed  his  disapprobation  of  them  to 
the  author;  he  repeateidly  argued  with  hhn 
the  merits  of  our  government,  and  told  him 
plainly  that  he  had  disfigured  his  work  by 
the  passages  which  applied  to  England,  and 
which  were  afterwards  selected  for  prosecu- 
tion. *  Is  it  fair  to  pronounce,  then^  against 
the  whole  tenor  of  life  and  conversation,  that 
Mr.  Tooke  approved  of  the  destruction  of 
monarchy,  because  he  promoted  the  circula- 
tion of  a  book,  nine-tentlis  of  which  was 
wholly  collateral  to  the  subject,  and  which 
contamed  important  and  valuable  truths, 
consistent  with,  and  even  tendine  to  its  pre- 
servation ?  Only  twelve  pages  of  Mr.  Paine'S 
book  were  ever  selected  as  inimical  to  the 
constitution,  whilst  above  two  hundred  con- 
tain reflections  which,  if  properly  attended  to, 
might  secure  it  from  the  very  attack  he 
makes  upon  it  in  the  re^ 

«  See  the  note  i|kP«  H^  o^  ^^  Volume. 
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Lftt  OS  try  Mr.  Burke's  work  by  the  nine 
test— Though  I  hare  no  doubt  it  wuwrinen 
with  an  honest  intentioii,  yet  it  contains,  in 
mT  mind,  a  dangerous  principle,  destructive 
or  British  liberty.— What  thenP  Ought  llo 
seek  its  suppresstton }  Ought  I  to  pronounce 
him  to  be  criminal  who  promotes  its  circular 
tion  ?  So  fur  frum  it,  that  I  shall  take  care  to 
put  it  into  the  hands  of  those  whose  princi- 
ples are  left  to  my  formation. — I  shall  take 
care  that  they  have  the  advantage  of  doing, 
in  the  regular  progression  of  youthful  :»tudv, 
what  I  have  done  even  in  the  short  intervals 
of  laborious  life ; — that  they  shall  transcribe 
with  their  own  htinds  from  all  the  works  of 
this  most  extraordinary  person,  and  from  the 
last,  amon^  the  rest,  the  soundest  truths  of 
religion,—  tne  justest  principles  of  morals^  in- 
culcated and  rendered  delightful  by  the  roost 
sublime  eloquence, ~  the  highest  reach  of  phi- 
losophy brought  down  to  the  level  of  common 
minds,  by  the  most  captivating  taste^^the 
mott  enlightened  observations  on  history, 
and  the  most  copious  collection  of  useful 
maxims,  from  the  experience  of  common  life. 
All  this  they  shall  do,  and  ^parate  for  them- 
$elves  the  good  from  the  evil,  taking  the  one 
as  far  mort  thiin  a  counterpoise  to  tM  other. 

Gentleinen,  Mr.  Tooke  had  an  additional 
and  a  generous  motive  for  appearing  to  be 
the  supporter  of  Mr.  Paine — I  lie  constitution 
was  wounded  through  his  sides — I  blush,  as  a 
BdUni,  to  recollect,  that  a  conspirscv  was 
formed  among  the  highest  orders,  to  <ieprive 
tUs  man  of  a  British  trial. — ^This  is  the  clue 
to  Mr.  Tooke's  conduct,  and  to  which,  if  there 
should  lie  no  other  witness,  I  will  step  for- 
waid  to  lie  examined ~ I  assert  that  there  was 
a  conspiracy  to  shut  out  Mr.  Paine  from  the 
privilege  of  beihg  defended:  he  was  to  be 
deprived  of  couiuiel ;  and  I,  who  now  speak 
to  you  was  threatened  with  the  loss  of  oflice, 
if  i  appeare<l  as  bin  advocate — I  was  told,  in 
plain  term»,  that  I  luiist  not  defend  Mr.  Paine 
—I  did  defend  him,  and  I  did  lose  niv  office.  * 

It  was  upon  this  occasion  that  Mr.  Tooke 
interfered — Mr.  Paine  was  not  in  circum- 
stances to  support  the  expense  of  his  trial, 
and  Mr.  Tooke  became  a  subscriber  to  his 
daience,  though  he  differed  from  him,  as  I 
have  told  you,  in  the  application  of  his  prin- 
ciples to  the  British  government,  and  had 
both  publicly  and  privately  expressed  that 
difference.  That  Mr.  Tooke*s  approbation  of 
Mr.  Paine*s  work,  and  of  the  French  Kevo- 
lutien,  were  founded  upon  no  di.sgust  to  our 
own  constitution,  was  manifested  in  the  most 
public  manner,  at  the  very  sime  period.  A 
mseting  was  held  at  the  Crown  and  Anchor, 

♦  When  Paine  was  brought  to  trial,  lord 
Erskine  (then  Mr.  Erskine)  was  attorney-ge- 
neral to  the  Prince  of  Wales,  and  was  re- 
moved ;  but  his  lloyal  Highness  afterwards 
appointed  him  his  chancellor,  which  office  ho 
held  till  he  received  the  Great  Seal  from  the 
King.    EdUor  of  Erskin€*t  Spteekes. 


nsdealled  by  Mr.  Tooke,  but  at  whkh  be  iMm 
present,  to  celebrate  the  first  anniversvr  of 
Um  French  Revolution,  where  a  noble  loid 
(earl  Stanhope)  was  in  the  chair,  and  a  mo- 
tion was  made,  **  That  this  roeetine  does 
roost  cordially  rejoice  in  the  establisnnieat 
and  confirmation  of  liberty  in  France,  and 
that  it  beholds,  with  peculiar  satisfaction,  the 
sentiments  of  amity  and  good- will  which  «p^ 
pear  to  pervade  the  people  of  that  country 
;  towards  this,  especially  at  a  time  when  it  is 
•  the  manifest  interest***  (at  Ged  knatn  it  h) 
:  **  of  both  states,  that  nothing  shoidd  interrupt 
the  harmony  between  tnem,  which  is  so  e»- 
;  sential  to   the  freedom  and  hamiiness,  not 
I  only  of  both  nations,  but  of  all  mankind." 
Mr.  Hume  Tooke — and  I  do  not  think,  afler 
I  have  read  this,  that  I  bhall  l»e  suffered  to  gn 
on  making  any  more  rematks  on  this  part  of 
the  subject,  because  it  is  a  key  of  the  whole-« 
Mr.  Home  Tooke  begged  that  the  honomvUe 
gentleman,  who  was  the  mover,  would  add  to 
nis  motion,  some  qualifying  clause,  to  gaud 
agpainst  misunderstanding  and  misrepreKnt»- 
turn ; — that  there  was  a  yery  wide  aiflereoce 
between  England  and  France;  that  the  stat^ 
vessel  of  Fnnce  had  been  not  only  tempesli- 
beaten,  and  shattered,  but  absolutely  bulged ; 
whe^ea^  in  England,  we  had  a  nobte,  stately, 
:  and  sound  vessel,  sailing  prosperously  upon 
'  the  bosom  of  the  ocean ;  that  it  was  tme^ 
afler  a  kmg  course,  she  might,  upon  esamimi- 
I  tion,  appear  somewhat  fiiul  at  the  bottom,  anri 
require  some  necessary  repairs,  b«it  that  her 
nam  timbers  were  all  sound. — He  therefore 
requested,  that  there  should  be  an  addition  to 
the  motion,  but  that,  if  that  addition  was  nes 
made,  he  should  move  it  himself^accord^ 
■  ingly,  he  did  move  in   public,  "  that  this 
meeting  feel  equal  satisfactwn,  that  the  peo* 
pie  of  England,  by  the  virtuous  exertions  of 
;  their  ancestors,  have  not  so  hard  a  task  to 
perform  as  the  French  are  engaged  in,  but 
'  nave  only  to  maintain  and  improve  the  con- 
stitutirm  which  their  ancestors  have  trans* 
i  mitted  to  them.** — When  Mr.  Tooke  niov«d 
this  amendment,  he  did  it  in  thc  facb  of 
THF.  WHOLE  coi'sTSY,  snd  published  of  course, 
'  to  all  mankind,  those  opmions,  which  I  wUl 
!  prove  to  have  been  uniformly  his— if  indeed 
It  is  neces<iary  to  prove  them,  when  the  at- 
!  tomey-general  has  been  so  lilierally  wasting 
I  his  strength  in  proving  them,  for  the  last 
'  three  days.     Mr.  Tooke,  when  he  proposed 
I  this  motion,  was  acting  upon  tlie  ordinary 
principle  of  his  life,  which,  for  his  own  satis* 
faction,  rather  than  for  yours,  1  shall  prove 
from  year  to  year. — I  will  take  him  up  in 
the  year  1780,  and  bring  him  dowu  to  the 
vcty  time  when   he  comes  to  vour  bar,  and 
show  that  he  has  ever  been  stedta^t  in  favour 
of   the    pure,    uncornipted    conMitiition    of 
Great  Britain,  f>ut  a  tmrrtai  entmtf  to  iit  ahmiesj 
This  di>po!>ition  is  so  tar  from  being  dan- 
gerous to  public  tranquillity,  that  it  is  its 
surest  and  its  best  support    Would  yon  pro- 
vent  the  iuiectkiQ  of  French  goYerament 
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ftom  reachiiy;  this  odimtry,  give  to  the  people 
tin  practiraT  blessings  of  their  own.  It  is 
Impassible  lo  subdue  the  human  mind  bj 
making  war  against  opinions;  it  majr  succeed 
Ibraseason^  but  the  end  thereof  is  death: 
Milton  has  truly  said,*  that  a  forbidden  book 
if  a  spai'k  of  truth  that  flies  up  in  the  face  of 
him  who  seeks  to  tread  it  out ;  and  that  a 
goteniment  which  seeks  its  safety  in  the 
Mbpression  of  the  press  by  sangumary  pe- 
nu  ties -is  like  the  eentleroan  who  heightened 
the  wall  of  his  park  to  keep  out  the  crows  — 
the  human  mind  cannot  be  imprisoned ;  it  is 
hnpsssive  and  immortal:  reform,  therefore, 
the  abu«>es  which  obscure  the  constitution. 
And  I  will  answer  for  its  safety.  Above  all 
other  things,  let  meki  feel  and  eoOoy  the  im- 

Ktiil  protection  of  mild  and  equal  laws, 
inks  be  to  God,  we  have  lately  felt  and 
enjoyed  them  in  this  place,  and  our  constitu- 
tion stands  the  firmer  from  the  event;  whilst 
in  Other  countries,  at  the  same  moment,  the 
dominion  of  persecution  and  terror  has  made 
revolution  follow  upon  revolution,  and  filled 
the  earth  with  blooci  and  desolation. 
.  Gentlemen,  I  will  now  by  before  you  Mr. 
Tooke's  political  sentiments  when  they  could 
not  possibly  be  written  to  serve  a  purpose ; 
and  I  hope  his  lordship  will  permit  Mr.  Gibbs 
>o  read  tnem,  as  my  voice  and  strength  begin 
lofittlme. 
.   Lord  Chief  Justice  Eyre, — What  is  it  ? 

Mr.  Enkine, — A  piece  of  evidence  I  have 
to  ofier.    I  am  too  much  exhausted  to  read  it. 

Lord  Chief  Justice  £yre. — If  you  wish  to 
yefresh  yourself,  sit  down ;  we  will  wait  pa- 
tiently ;*  but  we  should  know  what  it  is. 

Mr.  Ertkine. — I  have  nearly  finished.  It 
is  a  letter  written  to  lord  Ashburton,  who 
formerly,  your  lordship  knows,  was  the  cele- 
bnted  Mr.  Dunning,  who  was  engaged  in  a 
reform  of  parliament ;  and  Mr.  Home  Tooke 
wrote  this  letter  to  him  upon  the  subject  of 
parliamentary  reform,  in  the  year  1782. 

[Mr.  Gibbs  here  read  the  following  Extract :] 

^  By  the  vote  of  the  House  of  Commons  on 
Tuesday  last,  parliament,  it  seems,  do  not  ^et 
think  it  necessary  to  take  into  consideration 
the  state  of  representation  in  this  country. 
Hofwever,  my  lord,  notwithstanding  that  vote, 
I  am  still  sanguine  enough  to  believe,  that 
we  are  at  the  eve  of  a  peaceful  revolution, 
more  important  than  any  which  has  liappened 
ainoe  the  settlement  of  our  Saxon  ancestors  in 
Ihb  country ;  and  which  will  convey  down 
to  endless  posterity  all  the  blessings  of  which 
^Utical  society  is  capable. 

'*  My  lord,  ray  expectations  are  greatly 
raised,  instead  of  being  depressed,  by  the 
objections  which  were  urged  against  Mt.  Pitt's 
motion. 

**  One  gentleman  says,  '  He  cannot  tee  any 
'  l^$dd  pvrpoee  the  motion  would  mmnter ;  for  it 

^woM  not  attiu  government  with  a  skip,  a 

f  - 


^  See  Vol.  ttf  p.  4t0, 
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'  man,  or  a  guinea,  towarde  carrying  on  ike 

*  war  with  vigour,  or  towards  establishing  thai 

*  ntuch'wishedfor  object,  peace,* 
«My  lord,  I  hope  the  measure  will  be' 

made  to  produce  to  government  both  shipe^ 
and  men,  and  guineas.  For  they  would  be 
very  poor  politicians,  indeed,  who  could  not 
in  one  measure  comprehend  many  purposesL : 
and  still  poorer,  who  should  miss  the  present 
opportunity  of  obtainui^  by  this  one  mee^ 
sure  of  reform,  every  desirable  object  of  the 
state. 

"  Another  gentleman  apprehends  that '  ii<k 
'  thing  less  than  giving  every  man  in  the  king* 
'  dom  a  vote  would  give  universal  satisfaction.  . 
"  My  lord,  I  trust  that  there  Ore  very  few  per* 
sons  in  the  kingdom  who  desire  so  imprcper  mid 
impracticable  a  measure.  But,  if'  there  were 
many,  the  wisdom  of  parliament  would  correct 
their  plan,  and  the  corrected  would  he  well 
pleased  at  the  correction* 

''  My  lord,  I  shall  not  waste  a  word  to  show 
the  necessity  of  a  reform  in  the  representation 
of  this  country.  I  shall  only  consider  the 
mode  of  reform ;  and  endeavour  to  show  that 
it  is  not  difficult  to  embrace  every  interest  in 
the  state,  and  to  satisfy  well-meaning  mea 
of  every  description.  To  this  end  I  am  com- 
pelled first  lo  remove  the  prejudices,  and,  io^ 
deed|  jutt  objections,  which  some  persons  eo^ 
tertam  to  all  the  modes  of  reform  which  have 
hitherto  been  recommended. 

"  My  virtuous  and  inestimable  friend^ 
major  Cartwright,  is  a  zealous  and  an  able 
advocate  for  equal  and  universal  representa- 
tion ;  that  is,  for  an  equal  and  universal  share 
of  every  man  in  the  government.  My  lord^ 
I  conceive  his  argument  to  be  this:  every 
man  has  an  equal  right  to  freedom  and  secuh 
rity.  No  man  can  be  free  who  has  not  a 
voice  in  the  framing  of  those  laws  by  which 
he  is  to  be  governra.  He  wlto  is  not  repre* 
sented  has  not  this  voice;  therefore,  every 
man  has  aa  equal  right  to  representation,  or 
to  a  share'  in  tne  government.  His  final  con- 
clusion is,  that  every  man  has  a  right  to  an 
equal  share  in  representation. 

*'  Now,  my  lord,  I  conceive  the  error  to  lie 
chie/iy  in  the  conclusion.  For  there  is  a  very 
great  difference  between  having  an  equal 
right  to  a  share,  and  a  right  to  an  equal  share. 
An  estate  may  be  devised  by  will  amongst 
many  persons  in  di£Serent  proportions;  to  one 
five  pounds,  to  another  iave  hundred,  &c. : 
each  person  will  have  an  equal  rieht  to  hia 
share,  but  not  a  right  to  an  equal  share. 

"  This  principle  is  farther  attempted  to  be 
enforced  by  an  assertion,  that  <tlie  all  of  one 
*  man  is  as  dear  to  him  as  the  all  of  another 
'  man  is  to  that  other.'  But,  my  lord,  tiiis 
maxim  will  not  bokl  by  any  means ;  for  a 
small  all  is  not,  fur  verv  good  reasons,  so  dear 
as  a  great  aH.  A  smali  ul  snay  be  lost,  and 
easily  tegained  ;  it  mav  very  often,  and  witii 
great  wiMom^  be  risked  for  the  chance  of  a 
greater;  it  nny  be  so  small  as  to  be  Httle  or 
not  St  aU  werth  ilefendis^  or  caring  for,  Ibit 
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€0  qui  Monam  perdidU*  Bmi  a  UtrgtMUemn 
never  fte  recovered ;  U  k&$  been  ama$siifg  mnd 
accumulating f  per kap*,  ^rttm  father  to  eon  fur 
many  generations  ;  or  U  hat  been  the  product 
of  a  long  life  of  industry  and  talents  ;  or  the 
consequence  of  some  circumstance  which  will 
never  return.  But  I  am  sure  I  need  not  dwell 
upon  this,  without  placing  the  extremes  of 
fortune  in  array  against  each  other ;  every 
man  whose  all  has  varied  at  different  periods 
of  his  life,  can  speak  for  himself,  and  say 
ivhether  the  dearness  in  which  he  held  these 
-different  alls,  was  ejqual.  The  lowest  order  of 
-men  consume  their  all  daily,  as  fiist  as  they 
acquire  it. 

**  My  lord,  justice  and  policv  require  that 
benefit  and  borthen,  that  the  share  of  power 
and  the  share  of  contribution  to  that  power, 
should  be  as  nearlt  proportioned  as  pc«sible. 
If  aristocracy  will  have  aU  nower,  tbey  are 
tyrants  and  unjust  to  the  people,  beouise  aris- 
tocracy alone  does  not  dear  the  wliole  bur- 
then. If  the  smallest  individual  of  the  people 
contends  to  be  equal  in  power  to  the  greatest 
individual,  he  too  is  in  his  turn  unjnst  in  his 
demands ;  for  his  burthen  and  contributiom 
are  not  equal. 

"  Uithcrto,  my  lord,  I  have  only  argued 
against  the  equality  ;  I  shall  now  venture  to 
apeak  against  the  universality  of  representa- 
tion, or  of  a  share  in  the  government ;  fur  the 
terms  amount  to  the  same. 

**  Freedom  and  security  ought  surely  to  be 
equal  and  universal.  But,  mv  lord,  I  am  not 
at  all  backward  to  contend  that  some  of  the 
members  of  a  society  ma^  he  free  and  secure^ 
without  having  a  share  in  the  government. 
The  happiness,  and  freedom,  and  security  of 
tlie  whole,  may  even  be  advanced  by  the  ex- 
clusion of  soroc^  not  from  freedom  and  secu- 
rity, but  from  a  share  in  tlie  government.'' 

Sir.  Erskine. — ^Thcse  arc  Mr.  Tooke*s  sen- 
timents, and  they  speak  for  themselves,  witli- 
out  any  commentary.  It  is  very  fortunate  for 
me,  therefore,  as  well  as  for  the  unfortunate 
gentleman  whom  I  represent,  that  the  subject 
of  his  defence  is  almost  exhausted,  because  I 
myself  am  entirely  so;  and  surely  that  circum- 
stance must  present  in  the  strongest  colours  to 
men  of  your  justice  and  discernment,  tlie  fatal 
precedent  of  such  a  trial ;  since,  if  I  were  eve  n 
capable  of  grasping  in  my  mind  more  matter 
than  the  greatest  reach  of  human  Uiought  and 
memory  could  comprehend,  tlie  bodily  strength 
of  the  strongest  man  would  sink  under  the 
delivery. 

I  have  been  placed  here,  as  you  know,  in  a 
most  arduous  and  anxious  situation  for  many 
days  during  the  late  trial ; — I  have  had  no  0(^ 
portunity  of  rest  in  the  interval,  but  have  been 
called  incessantly  to  the  other  labours  of  my 
profession,  and  am  now  brought  back  a^n  to 
the  stake  without  the  refreshment  which  na- 
ture requires,  for  it  must  be  a  dishonest  mind 
which  could  feci  the  tranquillity  necessary  for 
its  reception ;  I  came  into  court  this  morning 
perfectly  subdued  with  fatigue  and  agitation. 


and  although  I  knew  the  dispoiitioii  of  mj 
honourable  and  learned  friends  to  have IcAbm 
at  home,  till  the  season  arrived  for  the  defenct 
of  the  prisoner,  yet  amid  the  chaos  of  malltr 
which  the  fulfilmentof  their  duty  oblised  them 
to  lay  before  joa,  it  was  impossibkTor  than 
to  know,  wttnin  even  hours,  the  time  I  should 
be  wanted.  1  hope,  however,  that  uiudst 
all  these  pressures  I  have  been  able  to  lay  be- 
fore you  sufficient  informatioB  for  the  dift> 
charge  ofyour  duty  to  the  prisoner  and  to  the 
mibhc— The  mailer  for  your  coniideimtion 
being  a  mere  matter  of  fmA^Hoi  ike  frmmer 
at  the  bar  conspired^  wfiih  atherty  to  depoee  the 
king^  and  to  subvert  by  force  the  government  qf 
tke  kingdom  f 

The  sentiments  of  Mr.  Tooke  upon  the  sub- 
net of  our  excellent  government,  which  my 
karoed  friend,  Mr.  Gibbs,  has  just  reed  to 
you,  would  in  themselves  be  sufficient  to  es« 
pose  the  falsehood  of  the  charge.    The  pub* 
lication  cannot  be  considered  as  a  pretext,  be* 
cause  they  have  ever  been  uniformly  supported 
by  his  conduct — One  of  the  most  hoDourmhle 
men  in  this  country  now  present,  will  prore 
to  you  that  he  acted  upon  these  principles  at 
the  time  he  publisheo  them,  and  offered  all 
his  inBuence  and  exertions  to  promote  Mr. 
Pitt's  plan,  which  was  then  in  agitation ;  and 
I  will  lead  him  on  in  ^our  view,  day  by  day, 
from  that  period  till  within  a  fortnight  of  hm 
apprehension  for  this  supposed  treason.    Mr. 
Francis,  a  most  honourable  member  of  the 
Ilouse  of  Commons,  and  one  of  the  sodety 
called  the  Friends  of  the  People,  having  sug- 
gested a  plan  for  the  reform  of  periiameot, 
which  appeared  to  him  to  be  moderate  and 
reasonable,  applied  to  Mr.  Tooke.  who  was 
then  supposed  to  be  plotting  the  destructioQ 
of  his  country,  to  give  him  his  assistanoe'upoa 
it.  Mr.  Tooke*s  answer  was  this— <•  One^fth, 
or  one  tenth,  nay  one  twentieth  part  of  what 
you  are  asking  would  be  a  solid  benefit,  and  I 
will  give  it  my  support"    Mr.  Francis  wi(l 
tell  you  this  upon  his  oath,  and  he  will  add 
what  he  has  told  me  repeatedly  in  private,  that 
he  grew  in  his  esteem  from  the  candia  and 
exphcit  manner  in  which  he  made  this  decla- 
ration.   Mr.  Sharpe  has  also  proved,  that  at 
the  very  time  when  all  this  scene  of  piill  is 
imputed,  Mr.  Tooke  was  uniformly  mamtain- 
iug  the  same  sentiments  in  the  most  unre- 
served confidence  of  private  friendship.     I 
could  go  on  indeed,  call'mg  witness  after  wit- 
ness tiirougltout  the  wide-extended  ciide  of 
all  who  have  ever  known  him,  that  a  firm  and 
zealous  attachment  to  the  British  government^ 
in  its  uncorruptcd  state^  has  been  the  uniform 
and  zealous  tenor  of  his  ofnnions  and  conduct; 
vet  in  the  teeth  of  this  evidence  of  a  whole 
life,  you  are  called  upon,  on  your  oaths,  to 
shed  iiis  blood,  by  the  verdict  you  are  to  give 
in  this  place. 

Gentlemen,  I  cannot  conclude  without  ob* 
serving  tliat  the  conduct  of  this  abused  and  uo- 
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fortunate  gentleman,  throughout  the  whole  of 
the  trial|  hascertaioljeatiUed  him  to  admins 
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tioD  and  respect ;  I  bad  undoubtedly  prepared 
mvself  to  conduct  his  cause  in  a  manner  totally 
dinerent  from  that  which  I  have  pursued ;  it 
was  my  purpose  to  have  selec^d  those  parts 
of  the  evidence  only  by  wUch  he  was  afiected, 
and^  by  a  minute  attention  to  the  particular 
entries,  to  have  separated  him  from  the  rest. 
By  such  a  course  I  could  have  steered  his  ves- 
sel safely  out  of  the  storm,  and  broueht  hec» 
without  damage,  intp  a  harbour  of  safety, 
while  the  other  unfortunate  prisoners  were 
left  to  ride  out  this  awfbl  tempest  But  he 
insisted  on  holding  ^t  a  rope  to  save  the  in- 
nocent from  dangqr— he  would  not  suffer  his 
defence  to  be  put  upon  the  footing  which  dis- 
cretion would  have  suggested.  On  the  con- 
traiy,  though  not  iropUcated  himself  in  the 
alleged  conspiracy  he  has  charged  me  to 
waste  and  destroy  my  strength  ip  prove  that 
no  such  guilt  can  be  brought  home  to  others. 
I  r^ioe  m  having  been  made  tlie  humble  in- 
stnunent  of  so  much  good — ^my  heart  was 
never  so  much  in  a  cause. 

You  may  see  that  I  am  tearing  myself  to 
pieces  by  exertions  beyond  my  powers — I  have 
neither  voice  nor  etrength  to  proceed  farther — 
I  do  not,  indeed,  desire  to  conciliate  your  hr 
vour,  nor  to  captivate  your  iudgments  b  v  elo- 
cution in  the  close  of  my  discourse ;— but  I 
conclude  this  cause,  as  I  concluded  the  for- 
mer, by  imploring  that  you  may  be  enlight- 
ened by  that  Power  which  can  alone  unerringly 
direct  the  human  mind  in  the  pursuit  of  truth 
and  justice. 

[It  being  now  near  nine  o'clock  at  night, 
the  Court  adjourned  to  to-morrow  morjDh 
ing,  nine  o'clock.] 


■Sectioni  Houte  in  the  Old  Bailey^  Thurtday, 
November  the  HOth. 

Presekt, 

JLord  Chief  Justice  Eyre,  Lord  Chief  Baron 
Maodonald,  Mr.  Baron  Hotham,  Mr.  Justice 
Grose,  Mr.  Justice  Lawrence,  and  otlicrs, 
his  Miyesty*6  Justices,  &c. 

John  Heme  Tooke  set  to  the  bar. 

Evidence  for  tue  Defendant. 

Ma^or  Cartworight  sworn. — Examined  by 
Mr.  Enkine, 

Are  you  a  member  of  the  Constitutional 
Society,  whose  proceeding  have  been  ex- 
amined in  this  court?— Of  the  Society  for 
CMistitutional  Information,  I  am. 

How  long  have  you  been  a  member  of 
that  society  r — From  its  first  institution. 

Bv  whom  was  that  society  instituted  ? — I 
think  doctor  Brocklesby  was  one  of  the  first 
members,  the  late  doctor  J  ebb  was  another^ 
i^r.  Capel  Loffi  was  another. 

Were  you  one  ?— I  was  one. 

What  were  the  objects  of  the  association  ? 
rr-They  proposed  to  give  to  the  public  Con- 


stitaitional  Information,  as  expressed  in  the 
original  title  of  the  society,  and. of  which  the 
members  who  composed  it  thought  the  public 
were  v&ry  much  in  need. 

Mr.  TooAf.— My  lord  chief  justice,  I  hope 
I  am  not  disorderly,  and  I  hope  the  motive 
of  my  application  to  you  will  not  be  mistaken. 
I  had  prepared  a  very  great  body  of  evidence  ^ 
before  I  knew  the  course  which  this  prosecu- 
tion misht  take.    I  am  not  desirous  to  intro- 
duce before  this  Court,  and  conseauently  be- 
fore the  nation,  a  great  deal  or  evidence^ 
which  I  originally  thought  might  possibly  bei- 
necessary  for  my  defence.    If  the  Court,  the 
prosecutor,  and  the  jury,  should  think  it  not 
necessary  for  me  to  go  on,  with  that  body  of 
evidence  which  I  meant  to  produce,  I  shall 
then  be  very  well  contented  not  to  produce  it, 
having  no  other  motive  whatever,  tlian  to  ap- 
pear to  do  that  which  is  barelv  necessary  m 
my  own  defence,  and  anxiousfy  wisbinig  that, 
iustead  of  losing  myself  in  the  opinion  of 
others,  or  appearing  to  do  fipom  any  motive 
that  which  is  not  neeessary,  I  may  confine 
myself  merely  and  barelv  to  that  which  I 
ouffht.    i  hope  your  lordship  will  not  mia* 
unilerstand  me,   I  cannot  speak  more  fully, 
with  propriety  but  if  the  Court^  the  prose- 
aitor,  and  the  jury,  do  not  think  it  absolutely* 
necessary  that  I  should  go  into  the  evidence*- 
I  am  ver^  willing  to  relinquish  it ;  and  beg  I 
may  20  into  the  evidence  by  the  direction  of 
your  lordship. 

Lord  Chief  Justice  Ejfre. — It  does  not  ap« 
pear  to  me,  Mr.  Tooke,  that  it  is  possible  for 
the  Court  to  say  one  word  upon  that  subjects 
all  that  the  Court  can  do  is,  when  you  oner  |k 
head  of  evidence  to  say,  whether  in  their 
judgment  that  head  of  evidence  is  competent 
to  the  present  inquiry.  If  the  prosecutor 
thinks  At  to  say  any  thing  to  you  upon  the 
subject,  that  is  quite  another  consideration, 
but  the  Court  certainly  cannot  take  upon 
itself  to  give  any  intimation  or  direction  in 
any  respect ;  for  myself,  individually,  I  have 
no  wish  to  narrow  the  grounds  of  your  defence 
in  any  manner,  I  shall  wish  that  you  may  lay 
it  before  the  jury,  in  the  fullest  manner,  as  far 
as  tlie  rules  of  law  and  of  evidence  will  permit- 
yoii  to  do  it,  and  I  shall  think  no  time  mis- 
spent in  hearinz  it. 

Mr.  Tooke,-^  am  perfectly  aware,  and  do 
not  mean — I  know  if  I  did  mean,  I  should 
not  be  permitted — to  bring  incompetent  evi- 
dence ;  but  I  could  do  no  otherwise>than  ad«- 
drcss  myself  to  the  Court,  perfectly  satisfied 
with  your  lordship's  answer ;  but  my  address 
is,  in  fact,  to  tlie  proseculpr,  though  I  apply 
to  your  lordship. 

Mr.  Attorney  General, — ^That  address  being 
made  to  me  I  think  it  my  duty  to  Mr.  Tooke, 
to  inform  iiim,  that  I  speak  at  present  un'ter 
an  impression,  that  when  the  case,  on  the 
part  of  the  prosecutor,  is  understood,  it  has 
received  as  yet,  in  the  opening  of  his  counsel, 
no  answer ;  and  I,  therefore,  desire  that  Mr. 
I  Tooke  will  tmderstaud  me  as  morning  to  state 
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to  tlic  iury,  tbat  I  have  proved  the  case  tipoD 
the  iDdictment. 

Mr.  £rs/ciM.— Then  we  will  so  into  the 
whole  case.  Major  Cartwright,  What  were 
the  objects  of  that  association,  that  you  were 
proceeding  to  sute?*— The  objects  of  Uiat 
society  were  simply  to  give  Cons titutiooal  In- 
formation to  the  public,  particularly,  and  ex- 
pressly, for  the  purpose  of  promoting  a  par- 
liamentary reform  for  the  recovery  of  their  lost 
rights. 

.  Lord  Chief  Justice  JByr«.— I  am  sorry  to 
distress  miyor  Cartwright,  but  I  do  not  hear 
^one  word. 

Major  CmHwright.-^l  was  asked  the  ob. 
jects  of  that  society,  they  were  simply,  as  far 
ju  I  know,  to  communicate  Constitutional  Id- 
fprmation  to  the  public,  and  particularly  to 
}>romote  a  recovery  of  what  they  thought  lost 
rights,  particularly  meaning  the  right  of  re- 
liresentatba  in  the  House  g?  Commons. 

Mr.  JirsibiM.— Having  staled  this  to  have 
been  the  original  object,  and  you  remaining 
to  this  hour,  a  member  of  that  society^did 
the  society  ever,  to  your  knowledge,  change 
these  objects? — I  never  entertained  such  an 
idea. 

If  there  had  been  any  deviation  in  the  so- 
xiety,  from  its  original  objects,  was  your  at- 
tenoance  upon  it  such  as  that  you  conceive 
you  must  have  known  it?^For  the  kst  two 
years  It  has  scarcely  been  in  my  power  to  at- 
tend at  all ;  but  I  was  many  years  in  the 
habit  of  attending  that  society,  and  never  did 
perceive  "any  indication  whatever  of  changing 
Its  object,  or  acting  upon  any  other  principle 
than  tliatupon  which  it  set  out. 

Dkl  the  auciety,  iii  pursuing  those  objects 
which  you  have  staled  to  have  existed,  adopt 
any  example  or  any  models  that  had  been 
act  by  other  persons  ? — In  the  out-set  of  that 
society,  I  believe  the  general  sonlimont  of 
the  members  was  in  tuvonr  of  universal  suf- 
frage, and  annual  parliaments— that  society 
was  inbtitutcd  before  the  duke  of  Richmond 
brought  his  hill  into  parliament,  and  before 
his  publication  uf  his  letter  to  colonel  Shar- 
man ;  the  duke's  conduct,  upun  thr-se  two  oc- 
casions, met  with  the  concurrence  and  appro- 
bation of  that  society. 

Was  the  duke  of  Richmond's  letter  to  co- 
lonel dharman,  circulated  among  the  members 
of  that  society  ? — Yes. 

And  did  tlie  duke's  plan,  aa  stated  in  that 
letter,  receive  your  approbation  i* — That  is  a 
fact  I  cannot  positively  speak  to,  because  I 
do  not  recollect  the  particular  circumstance 
of  the  time  when  tne  duke's  plan  was  s(« 
communicatod ;  but  I  have  no  doubt  at  all 
that  every  member  in  that  society,  who  was 

•  Sec  below  some  observations  upon  the 
czaniiuatiou  of  this  witness  in  the  arcuments 
whkhtook  place  in  this  case  as  to' the  ad- 
missibility of  extracts  from  a  letter  to  lord 
Ashburton,  which  had  been  written  and  pub- 
iiahed  by  the  prisoner. 
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in  the  habit  of  attending,  or  who  concomed 
himself  at  all  about  the  objects  of  that  so- 
ciety, did  perfectly  well  know  tho  naturo  of 
the  plan  of  the  duke  of  Richmond's  bill| 
as  well  as  of  his  letter  to  colonel  Sharman. 

Do  you  remember  the  letter  to  colonel 
Sharmau  ?—I  have  read  it  formerly— I  pre* 
sume  the  letter  brought  here  is  an  authentic 
copy  of  it. 

Mr.  Ertkine. — It  lias  been  proved  upon 
both  cases,  aiid  has  been  authenticated  upon 
oath  here  by  tlw  duke  of  Richmond  ?— lie- 
spccting  the  duke  of  Richmond's  plan,  aa 
contained  in  the  bill  he  brought  into  parlia- 
ment, and  in  his  letter  to  colonel  8hannan, 
1  can  speak  from  a  particular  knowledge  of 
myself,  and  other  gentlemen,  acting  upon 
those  principlaa,  becauM?  I  had  the  honour  of 
many  converaalions  with  the  duke  of  Rich* 
mond  Upon  the  subject,  both  before  and 
alter  he  brought  in  his  bill,  and  wrote  that 
letter. 

You  being  a  member  of  this  Society  for 
Constitutional  Information,  and  continuing 
to  be  so  allcr  the  duke's  application  to  nar* 
liament,  and  after  the  publication  of  his  plan, 
dkl  you  continue  associated  to  carry  that  plan, 
as  far  as  you  could  do  it,  into  execution — I 
ask  as  tar  as  related  to  yourself,  and  your  own 
opinions?—!  continued,  and  I  befieve  that 
the  society  itself  continued  to  act ;  I  (Imnot 
pretend  to  say,  that  the  sole  object  of  the  so- 
ciety was,  to  act  solely  and  precisely  upon  tho 
duke  of  Richmond's  plan;  but  their  great 
object  was  radical  essential  reform  in  the 
House  of  Commons.  There  was  a  consider- 
able diversity  of  opinions  in  that  society  upon 
the  precise  plan  that  ought  to  be  adopted,  or 
that  MtjA  most  likely  to  succeed ;  some  thought 
universal  suffrage  and  annual  parliaments, 
the  true  principles  of  tlic  constitution :  I  was 
one  of  that  number,  and  am  of  that  number 
still ;  but,  at  the  same  time,  I  speak  for  my- 
self and  other  gentlemen,  for  whose  senti- 
ments I  can  answer,  that  the  Society  for  Om^ 
stitutional  Inlbnnation  woukl  have  thought 
themselves,  and  their  country,  very  happy,  if 
a  reform,  very  considerably  short  of  that 
which  they  conceived  to  be  real  perfection, 
could  have  been  obtained. 

Woukl  vou  have  remained,  and  would  you 
stand  up  before  me  no\t  remaining  a  member 
of  that  society,  if,  from  all  you  know  of  it,  all 
you  have  seen,  all  you  have  heard,  all  you 
have  observed,  you  liad  had  reason  to  beUeve,  or 
to  suspect,  that  they  meant  to  subvert  Uie  ^ 
vermnent,  and  to  destroy  tcie  office,  and  title 
of  the  king  .^— I  would  have  renuuned  in  tint 
society,  let  their  objects  be  what  they  might, 
but  it  would  have  been  in  order  to  nave  re- 
moved men  who  had  such  objects. 

Did  you  ever  hear  any  person  in  that  so- 
ciety, propose  to  bring  any  such  matter  to  paM  F 
— Never. 

Until  the  apprehension  of  the  unfortunate 
persons,  whose  trials  bring  us  into  this  place, 
had  you  ever  heard  of  any  MichdispoeilioB 
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ia  this  floeielyP— Never  ia  the  smallest  par- 
ticular. 

Did  ever  any  man  in  that  society  make  a 
motion  or  proposition,  or  in  discourse  signify 
an  opinion  of  that  detestable  nature,  to  de- 
stroy by  force,  the  {government  and  laws  of 
thb  country  ?— Certainly  not. 

Mr.  ErMwe, — I  beg  vour  pardon  for  asking 
you  these  questions,  because  you  seem  lo 
atare  at  me,  and  I  do  not  wonder 

Lord  Chief  Justice  Eyre, — Ask  your  ques- 
tions without  these  observations. 

Mr.  Aitarney  General, — I  did  desire  that 
as  the  prisoner  and  counsel  were  sitting  there, 
that  the  witness  mieht  be  somewhere  else, 
and  then  that  difficulty  about  staring  might 
be  removed. 

Lord  Chief  Justice  £jrre.p-The  questk>ns 
oueht  to  be  put  without  these  observations. 

Mr.  Tooke. — ^The  prisoner's  ba^k  was  turned 
to  the  witness ;  I  have  not  lodged  in  his  face. 

Lord  Chief  Justice  Eyre.— It  was  not  ad- 
dressed to  you. 

Mr.  £rfA;ifie.— I  have  a  right  to  look  in 
his  face  when  I  examine  him. 

Lord  Chief  Justice  £yre.— But  not  to  make 
those  observations. 

Mr.  Ertkine. — I  will  put  the  question 
again,  without  any  periphrases^  that  it  may 
be  understood. — Did  you  over,  m  all  your  at- 
tendance upon  that  society,  hear  any  formal 
motion  made,  or  even  any  discourse  ut^ 
tared,  that  went  to  any  of  the  objects 
charged  upon  this  indictment?  —  Certainly 
not. 

Now,  Sir,  having  asked  yoo  concerning 
liie  general  objects  of  the  Constitutional  So- 
ciety, and  yon  having  told  the  Court  that  the 
particular  members  of  that  society  had  shades 
of  differences  in  opinion  concerning  the  best 
mode  to  be  adopted,  I  would  ask  whether  you 
know  the  gentleman  at  the  bar,  Mr.  Tooke  ?— 
I  have  known  Mr.  Tooke  about  sixteen  years. 
^  Has  your  knowledge  of  him  been  of  an  in- 
timate sort  ? — Very  mtimate. 

Has  your  knowledge  been  of  ao  intimate  a 
sort  as  that,  knowing  nim  in  private  life,  and 
being  also  a  member  of  the  same  society,  you 
can  mform  the  Court  what  were  his  princi- 
ples and  opinions  as  regarding  this  question  P 
— ;-Mr.  Tooke  always  appeared  to  me,  both  in 
bis  public  conduct  ana  in  his  private  con- 
versations, to  be  a  steady,  firm,  inflexible 
ftiend  to  a  reform  in  the  House  of  Commons. 

Was  the  reform  that  he  was  the  firm, 
steady,  and  inflexible  friend  of,  upon  the  plan 
which  you  hold  in  your  hand,  or  any  plan  of 
a  different  nature,  short  of  that  f — I  do  not 
know  that  Mr.  Tooke  had  any  particular  ob- 
jections to  this  plan,  but  I  know  that  it  did 
not  concur  with  his  particular  opinions. 

Have  you  ever  argued  that  matter  with  him, 
ikDid  found  a  difference  of  opinionbetween  him 
and  you  ? — I  have. 

'  Did  you  find  Mr.  Tooke  in  any  part  of  his 
public  conduct,  or  in  the  course  of  that  long 
intimacy  iHiicfa  has  siibsisted  between  yon, 


a  man  floating  between  differeoit  opinioni^ 
taking  up  one  ooinion  ont!  day  and  another  9Uf 
another,  or  did  ne  appear  to  you  to  be  aieKdy 
to  one  partieular  opinion  ?-.-Of  all  men  t  tear 
knew,  Mr.  Tooke  appeared  to  me  to  be  itm- 
steadiest  and  roost  invariable  in  his  opiniiNW 
from  the  time  that  (  have  known  him,  bal' 
oause  I  believe  that  they  weva  Ibrmed  pnovto 
that  period,  and  his  aood  tense  tejrer  ga^ 
him  occasion  to  alter  them. 

In  the  long  course  of  the  intimacy  that  ym 
have  before  stated,  and  your  ac^fuaintanoa 
with  Mr.  Tooke^s  conduct  m-  public^  did  ymM 
ever  hear  any  thing  fall  from  him  disrespOOt^ 
fui  to  the  office  of  royal^  iii  this  country  ?<i~ 
Quite  the  reverse:  in  conversing  with  iit, 
Tooke  upon  subjects  of  that  kind^  at  timti^ 
when  other  opinions  wera  put  abroad,  I  kmfw 
always  heardf  him  maintain  that  the  n§al 
and  the  artstociatical  branches  of  the  consti- 
tution of  this  country  were  eood  and  excellent 
in  themselves,  and  that  ir  a  reform  in  the 
other  branch  of  the  constitution,  meaning  the 
House  of  Commons,  could  be  obtained,  that 
our  constitution  then,  in  his  opinion,  would- 
be  the  most  perfect  of  any  u^n  earth.  I  mn 
not  repeating  Mr.  Tooke's  words,  because  t 
have  not  a  memory  sufficient  for  that  pfur^ 
pose,  but  I  remember  that  was  aHwajs  the 
impression  made  upon  my  mind  from  his  con- 
versation. 

Then  I  understand  you  not  to  be  stating 
what  Mr.  Tooke  has  said  upon  any  one  parti- 
cular occasion,  but  that  this  is  the  result  of 
all  that  your  memoir  fiimishes  you  with  fipsm 
his  conversation  ? — ^Yes,  for  sixteen  yean  past 
invariably. 

How  lately  have  you  seen  Mr.  Tooke  befbre 
he  was  in  the  Tower,  when  of  course  you 
could  not  see  him  without  an  order  P — I  do 
not  think  I  have  seen  him  smce  the  spring  in 
the  year  179S. 

Dkl  you  in  the  spring  of  1799  find  any  va- 
riation, or  tendency  to  a  variation,  in  those 
opinions,  which  he  had  so  long  inflexibly  pur- 
sued?— ^Not  the  least:  lean  recollect  a  con- 
versation, I  believe  two  or  three  times  re- 
peated, at  different  times,  which  made  an 
impression  upon  my  mind  from  a  sort  of  illus- 
tration that  Mr.  Tooke  made  use  of,  in  order 
to  show  that  his  objects  did  not  go  the  same 
lengths  as  those  of  Mr.  Paine  and  other  per- 
sons who  had  speculated  upon  government : 
I  remember  particulariy  his  illustrating  it  br 
speaking  of  persons  travelling  in  a  sta^e  coach 
together:  he  said,  men  may  get  into  tne  same 
st^-  coach  with  an  intention  of  travelling  to 
a  certain  distance ;  one  man  chooses  to  get 
out  at  one  stage,  another  at  another ;  and  ao 
some  men  may  want  something  more  than  a 
reform—-!  want  a  reform  in  the  House  of 
Commons  only.  And,  still  pursuiug  his  si- 
mile of  the  stage-coach,  he  said— If  I  and 
several  men  are  m  the  Windsor  stage,  when 
I  find  myself  at  Hourislow,  I  get  out ;  they 
who  want  to  go  ftrther,  may  so  to  Windsor, 
or  where  they  like;  but  wbieni  get  to  Hoan« 
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slow  Applying  it  to  the  House  of  Commons^ 
Ibtrelgetout;  no  farther  will  I  jgo,  l^Goa. 

A  letter  has  been  read  id  evidenoe  here 
from  the  Society  for  Constitutional  Informs- 
tlon,  of  which  you  then  were,  and  still  are,  a 
meinbery  to  the  society  of  g^tlemen  called 
the  Friends  of  the  People,  in  Frith  street, 
which  has  been  attributed  here  to  Mr.  Home 
Tooke,  by  the  counsel  for  the  crown :  be  so 
good  as  to  sajr  who  wrote  that  letter,  because 
your  society  u  not  a  corporation } — Not  Mr. 
Tooke;  that  I  can  say  ofmv  own  personal 
knowledge,  a  knowledge  which  cannot  de- 
ceive me. 

Lord  Chief  Justice  Eyrt.  I  take  that  to  be 
the  letter  which  produ^  the  answer  from 
the  Society  of  the  Friends  of  the  People,  de- 
clining the  intercourse. 

Mr.  EnHme.  Just  so,  dated  Free  Masons' 
Tavern,  immediately  upon  the  institution  of 
the  Society  called  the  Friends  of  the  People ; 
will  you  just  cast  your  eye  over  that  letter  f — I 
have  read  tliis  letter  in  the  report  of  the  se- 
cret committee  of  the  House  of  Commons,  I 
believe  it  is  a  true  copy  of  the  original. 

How  came  you  to  be  so  well  acquainted  with 
that  letter  ? — I  was  in  the  chair  at  the  time 
that  it  was  sent,  and  I  was  the  person  who 
nibsaibed  it  as  chairman. 

And  you  consented  to  the  sending  of  it  f — 
I  did. 

What  was  the  object  of  sending  itr— I  mean 
from  what  passed  in  the  society  at  the  time  it 
waa  sent  ? — It  had  been  a  constant  observation 
in  the  Society  for  Constitutiona]  Inlbrroation, 
that  gentleuien  in  opposition  to  government, 
in  the  Houses  of  Parliament,  very  freouently 
made  great  profiessions  of  patriotism,  iNit  did 
not  always,  when  their  own  turn  was  served, 
act  up  to  the  same  principles;  that  letter  was 
written  as  a  serious,  friendly,  solemn  warning 
to  that  new  society,  which  was  composed  in  a 
considerable  degree  of  members  of  parlia- 
ment. 

A  warning  of  what  sort— for  what  purpose? 
— To  guard  them  a^nst  a  departure  from 
those  principles  which  they  once  professed 
friendly  to  the  constitution. 

Was  that  a  general  observation  of  the  so- 
cle^ at  the  time  they  sent  the  letter,  or  liad 
it  an  application  to  any  particular  thing  which 
either  nad  happened,  or  in  their  conception, 
might  happen? — I  conceive  it  was  not  meant 
to  convey  any  personal  reflection,  as  applied 
to  particular  gentlemen,  at  that  time,  but 
only  as  the  rewt  of  those  observations  that 
thev  had  been  in  the  habit  of  making ;  tliat 
sucn  had  been  the  practice,  too  frequently,  of 
gentlemen  in  opposition. 

I  understand  you  then  to  say,  that  it  was 
not  meant  as  a  reflection  upon  any  particular 
man,  or  number  of  men,  but  in  consequence 
of  the  observations  and  reflexions  of  tne  so- 
ciety upon  that  subject  ?— Just  so. 

Was  tliat  letter  then,  by  the  Society  for 
Constitutional  Information,  sent  to  the  Friends 
of  the  People  meant  to  convey  a  determina- 


tion of  theirs  to  pursue  more  tlian  a  parliamen- 
tary reform  in  tne  House  of  Commons?— The 
letter  I  should  imagine  will  explun  that 

There  have  been  different  constructions  put 
upon  it;  I  want  to  know  wlurt  passed  at  the 
time  it  was  sent— what  wa^  the  object  of  the 
society  that  sent  it?— Certainly  not  meaning 
any  thing  but  a  reform  in  the  House  of  Com- 
mons. 

At  the  time  that  this  letter  was  sent,  either 
upon  the  day  it  vras  sent  or  before  the  day  it 
was  sent,  or  at  any  time  before  it  was  sent, 
had  any  thing  been  started,  in  the  society 
that  sent  it,  drawing  towards  any  farther  re- 
form than  a  reform  in  the  House  of  Com- 
mons?— ^No  such  thing :  I  only  speak  of  my 
own  knowledge,  when  I  happened  to  l)e 
there :  nor  did  I  ever  hear  thatauy  such  thing 
had  ever  happened. 

Were  you  a  member  of  this  new  Society  of 
the  Friends  pf  the  People  at  tlie  time  that  that 
letter  was  sent  ? — I  was. 

So  then,  if  I  understand  you  rij^ht,  you 
were  tlie  chairman  in  the  Constitutional  So- 
ciety who  signed  that  letter,  which  was  writ- 
ten m  hci  to  yourself,  and  to  others,  in  the 
character  of  the  Friends  of  the  People? — 

es. 

Then  did  you  mean,  or  did  the  society 
mean,  loyour  knowled^,  to  signify  to  Xht 
Friends  of  the  People,  ot  which  ^ou  were  one, 
that  you  meant  to  do  something  different 
from  yourself  in  another  place  ?— Certainly 
not 

That  letter  was  received  by  the  Society  of 
the  Friends  of  the  People ;  attcr  it  was  re- 
ceived, and  aAcr  the  answer  was  sent,  did  you 
continue  to  t)e  a  member  of  the  Society  of 
the  Friends  of  tiic  People  ? — I  did,  and  am 
now. 

Did  the  Society  of  the  Friends  of  the  Peo- 
ple know,  and  do  they  now  know,  tliat  you, 
who  are  a  member  of  their  society,  was  a 
member  of  the  other  society,  and  sliU  conti- 
nue to  be  so  ? — They  coidd  nut  but  know  it,  be- 
cause I  had  signed  tliat  letter  as  chairman  of 
the  Society  for  Constitutional  Infomuition. 

Do  you  know  who  wrote  the  answer  to  the 
letter  which  is  signed  by  lord  John  Russel  ? — 
No,  I  do  not 

Are  there  any  other  members  of  Uie  Consti- 
tutional Society  who  were  at  that  time  in  the 
same  predicament  with  yourself,  members  of 
both  societies  ? — I  cannot  call  to  mind  any 
in  particular  just  at  this  moment 

Was  Doctor  Towers  one  ? — Yes,  he  was 
one. 

Is  not  Doctor  Towers  now  a  member  of 
tile  Constitutional  Society? — Not  having  at- 
tended of  late  I  cannot  answer  that. 

Upon  the  whole  am  I  to  understand  that 
until  this  which  brings  us  into  this  place — 
the  apprehension  of  the  prisoner, — ^you  neU 
ther  saw  nor  heard  any  thme  in  tliis  society 
which  led  you  to  believe  Uiat  any  design 
against  the  constitution  was  in  agitation  t—^ 
So  lar  from  a  design  agiainst  the  constitutioB, 
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the  very  object  of  the  society  was,  to  support 
the  coDstiUitioOy  and  to  restore  it  to  its  true 
principles. 

Did  you  ever  hear — ^I  do  not  speak  of  a 
formal  proposition— but  did  ^ou  ever  hear 
any  moving  towards  force  of  arms  or  vio* 
knee?— No. 

Have  you  any  reason  to  believe,  from  any 
thing  you  ever  heard,  saw,  or  knew,  that  there 
was  any  such  matter  in  agitaUon? — 1  have 
not. 

Major  Car/wi^^.— Examined  by  Mr.  Tooke. 

Do  you  recollect  who  had  the  title  of  fa- 
ther and  founder  of  the  Constitutional  So- 
ciety?—The  society  did  roe  the  honour  to 
call  me  their  founder,  though  other  gentle- 
men were  originally  concerned  in  its  mstitu- 
tion  with  my^lf.  I 

Were  you  acquainted  with  me  at  tlie  time  I 
«of   the  formation  of  that   society?— I  am 
pretty  sure  not;  I  think  our  acquaintance 
commenced  afterwards. 

Do  you  recollect  that  I  was  at  any  time, 
or  professed  myself  to  be,  a  friend  or 
favourer  of  the  scheme  of  universal  sufBrage  f 
—Certainly  not. 

Do  you  recollect  that  I  ever  disputed  with 
you  that  which  you  thought  an  axiom,  and 
the  ground  of  aU  your  reasons,  for  universal 
suffrage  ?  —I  do. 

From  what  author  was  your  proposition 
taken  upon  which  vou  grounded  your  plan  f 
—The  author  which  Mr.  Tooke  referred  to, 
as  supposing  I  then  built  upon,  was  Locke; 
and  I  recollect  his  observing  that  when  I 
came  to  examine  the  position  of  Locke  upon 
that  subject^ I  think  he  called  it  his  dosma, 
if  I  am  not  mistaken — that  it  would  not  bear 
ine  out  to  the  conclusions  that  I  drew  from  it 

Was  I  presumptuous  enough  to  think  that 
Locke  himself,  in  his  principle,  was  not  safe  ? 
---From  the  tenor  of  Mr.  Tooke's  conversa- 
tion, he  appeared  to  me  to  conceive  that  Mr. 
Locke  was  mistaken,  and  that  I  was  mistaken 
also.  I  did  not  go  so  far  into  the  discussion 
of  the  subject  with  Mr.  Tooke  as  I  wished  to 
do ;  but  I  waved  it  that  time,  as  I  did  not 
feci  myself  sufficiently  prepared  to  discuss  so 
nice  a  question  with  so  able  a  man  as  Mr. 
Tooke ;  therefore  I  wished  to  take  farther 
time  for  consideration  before  I  renewed  the 
conversation  with  him,  which  I  meant  to  do, 
but  it  so  happened  that  I  never  did. 

Do  you  recollect  what  that  proposition  was 
— was  it  this,  that  every  man  has  a  right  to 
share  in  the  ^vemment  ? — Yes,  that  was  the 
substance  of  it. 

That  was  the  proposition  denied  by  me  ? — 
I  do  not  recollect  whether  it  was  expressed  in 
the  words  you  now  use,  but  the  substance  of 
it  was  as  you  now  state. 

If  you  think  there  is  any  danger  in  these 
times,  in  answering  the  question  I  am  going 
to  put,  ^'ou  will  decline  it — ^Do  you  recollect 
publishmg  an  engraving  with  numberless 
writings  round  it,  tending  to  prove  these  pro- 


positions, of  universal  suffrage,  and  the  right 
of  every  man  to  a  share  in  the  government? 
—Perfectly. 

Do  you  recollect  whether,  disputing  the 
principle,  I  did  or  did  not  subscribe,  and  what, 
to  that  engraving  ? — There  was  some  conver- 
sation passed  upon  the  subject;  but  my  re- 
collection is  so  taint  that  I  cannot  pretend  to 
give  an  answer  to  say  what. 

From  any  conversation  between  you  and 
myself,  can  you,  or  can  you  not,  draw  any 
conclusions  of  my  opinions  of  Mr.  Paine  and 
his  writings  ? — I  drew  conclusions,  in  my  own 
mind,  from  conversations  that  Mr.  Tooke  and 
I  had  u|K»n  Mr.  Paine*s  writings. 

What  were  those  conclusions  ?^That  Mr. 
Tooke  by  no  means  approved  of  a  great  part 
of  Mr.  Paine's  vrritings ;  but  that  he  thought 
other  parts  of  his  writings  would  be  very  ne- 
neficial,  not  only  to  this  nation,  but  to  others. 

Did  you  then  think  that  I  approved  of  Mr. 
Locke's  writings?— Only  in  part. 

Can  you  recollect  at  any  time,  my  havine 
spoken  generally  in  praise  of  Mr.  Locke  ?— I 
do  not  remember. 

Did  you  ever  hear  me  praise  a  pure  demo* 
cracy  ? — Quite  the  contrary. 

Have  you  ever  heard  roe  contest  it  with 
those  wlio  did  ? — Frequently. 

M^jor  Cartwrighl, — Cross-examined  by  Mr. 
Attorney'  General, 

As  far  as  appears  bv  the  books  of  the  Con- 
stitutional Society,  the  last  time  vou  were 
preoent,  in  that  society,  ¥ras  the  &5m  of  May, 
1792  ? — It  must  have  been  somewhere  about 
that  time. 

Have  you  seen  Mr.  Tooke  since  the  S5th 
of  May  179a  ?— I  thmk  it  is  highly  probable 
that  I  attended  at  the  society,  till  about  the 
time  that  I  lefl  town,  since  which  I  have  not 
seen  Mr.  Tooke,  till  I  saw  him  in  this  court 

Of  course  you  can  know  nothing  of  the  pro- 
ceedings of  the  Constitutional  Society  smce 
May,  17  9S,  except  as  you  may  have  seen 
them  in  print,  or  otherwise— You  have  not 
been  present  at  any  that  passed  ?— Certainly 
not. 

You  were  no  party  to  the  addresses  to 
France? — I  was  a  party  to  one  address;  I 
cannot  recollect  the  date ;  but  I  was  present 
at  that  society,  to  the  best  of  my  remem- 
brance, when  a  letter,  or  an  address,  or  some- 
thing of  that  kind,  was  sent  to  the  society 
called  the  Friends  of  the  Constitution,  or 
Friends  of  Freedom,  at  Paris,  known  by  the 
name  of  Jacobins. 

That  must  have  been  before  the  S5th  of 
May,  1799,  as  that  was  the  last  day  that  you 
were  in  the  society? — ^To  be  sure. 

With  respect  to  any  future  addresses  to 
France,  you  were  no  party  to  them  ? — Cer- 
tainly not 

You  were  no  party  to  any  correspondence 
with  Norwich,  or  anv  other  place,  about  a 
convention  to  be  held,  either  m  Scotland  or 
Bngland  ?— While  I  attended  the  society  I 
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«k>  tuot  HtAmnhw  thai  Uie  subject  of «  ooiiveii- 
lioo  WM  agitated. 

You  were,  of  course,  not  a  member  of  the 
■oeietj  at  a  time  when  a  Wtler  wms  written 
to  the  editor  of  the  Patriot,  at  Sheffield,  in 
which  it  is  stated  that  the  vipers,  Monarchy 
and  Arislotracy,  are  writhing  under  the  grasp 
of  hafant  Freedom,  and^  in  which  the  society 
says,  may  peace,  happiness,  and  success  at- 
tand  its  efforts? — I  do  not  remember  any 
correspondence  of  that  kind,  when  I  attended 
the  society. 

Do  you  remember  any  conversation  pre* 
Irkms  to  the  95th  of  May,  17M,  (what  passed 
aAerwards  vou  do  not  know),  in  which  Mo* 
Barchy  and  Aristocracy  were  six>ken  of  by 
any  body  as  vipers  writhina  umier  the  grasp 
of  infant  Freedom  ?*-I  do  not  remember 
such  conversation. 

If  any  member  of  your  society  had  said  in 
a  letter  to  a  country  society,  that  the  vipners 
Monarchy  and  Aristocracy,  were  writhing 
under  the  grasp  of  infant  Freedom,  and  ex- 
pressed hb  hopes  that  success  should  attend 
those  efforts,  vou  would  have  been  vastly  sur- 
prised, should  not  you  ? — It  would  have  de- 
pended upon  the  particular  circumstances  to 
which  the  letter  applied. 

Do  you  mean  to  say,  th:it  if  there  had  been 
a  proposition  \o  write  a  letter  containing 
those  expressions,  that  it  would  not  have  sur- 
prised you  if  such  a  letter  had  been  written? 
«— If  it  had  applied  to  any  government  where 
Monard^  ana  Aristocracy  had  been  vipers 
to  Freedom,  I  shoukl  have  thought  it  well 
applied. 

Then,  I  ask  you,  if  it  had  been  applied  to 
tiie  Engjlish  monarchy,  by  any  member  of 
your  society,  aAer  May,  1799,  should  not 
you  have  been  surprised  ?— That  is  a  general 
question,  to  which  it  is  very  difficult  to  give 
a  dear  and  satb&ctorjr  answer;  because  I 
conceiTe  that  the  meaning  and  the  force  of 
expressions  depend  upon  the  context  of  the 
coanpositionsin  which  thejr  are  introduced. 

i  quite  agree  with  you  iu  that,  there  is  no 
doubt  about  it  that  it  does — You  have  stated 
what,  indeed,  all  the  world  knew,  that  you 
were  the  fiither,  at  least  you  are  complimented 
With  the  title  of  the  father,  of  the  Society  for 
Constitutional  InformatioB— You  have  like- 
wise stated)  if  I  understand  you,  that  you 
were,  and  still  are,  a  member  of  the  society 
of  the  Friends  of  the  People  ?--  Yes. 

You  have  also  said  that  the  letter  which  the 
Sodety  for  Constitutional  Information  sent  the 
Friends  of  the  People,  was  a  solemn  admoni- 
tion to  them  for  the  purposes  you  have  men- 
tioned P^Yes. 

I  take  for  granted  that  you  could  not  pos- 
sibly doubt  but  that  that  letter  would  be  very 
wdl  understood  to  be  such  by  those  to  whom 
it  was  addressed — Have  you  seen  the  letter  ? — 
I  have,  sir.  In  so  large  a  society,  as  that  of 
the  Friends  of  the  People,  I  thought  that  it 
was  very  likely  that  there  might  be  diierent 
opinions  formed ;  because,  in  large  societieii 
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that  which  may  ^pear  to  one  Bian  to  be  good 
and  wholesome  advioe,  may,  to  others,  ap> 
pear  offensive,  because  every  man  hat  aot 
sense  to  take  advice. 

You  are  a  member,  you  say,  of  the  Sode^ 
of  the  Friends  of  the  People? — Yes. 

You  may  recollect  my  lord  John  Hussell*! 
writing  an  answer  to  that  letter? — I  do. 

You  may  recollect  al&o  that,  at  a  jgeiieral 
meeting  of  the  Friends  of  the  Peonle,  lord 
John  Russell's  answer  was  approveo  by  the 
Society  of  the  Friends  of  the  People? — ^I  think 
I  do  remember  it 

Possibly  you  may  recollect  then  that  the 
general  body  of  the  Friends  of  the  People,  of 
whom  you  were  one,  stated  to  the  Society  fot 
Constitutional  Information,  that  they  would 
have  no  farther  corresDondence  with  the  So* 
ciety  for  ConstiluttonaJ  Information,  becaoso 
tliey  looked  upon  the  resolutions  and  proceed- 
ings in  that  letter  of  the  society,  as  inimieal  to 
the  prindples  upon  which  they  proposed  to  io* 
form  and  enlighten  the  people  ? 

Maior  Cartwrigki, — There  is  so  much  e0D« 
tained  in  the  question,  that  I  have  not  a  dear 
recollection  Of  it. 

Mr.  Attorney  Grn^ra/.— You  may  recollect 
then  that  the  general  body  of  the  Friends  of 
the  People  declined  having  any  more  inter* 
course  with  the  Constitutiomd  Society— do  you 
recollect  that?— Yes. 

Do  you  recollect  the  reason  of  it  to  be  this, 
that  tho  Friends  of  the  People  looked  upon 
the  resolutions  and  proceedings  in  that  letter 
as  inimical  to  the  pnnciples  upon  which  they 
proDosed  to  inform  and  to  enlighten  the  peo- 
ple?— I  cannot  recollect  the  words,  but  I  re- 
member when  it  was  agitated  in  the  Society 
of  the  Friends  of  the  People,  whether  this 
letter  should  be  sent  (I  think  it  was  upon  that 
question^  that  tliere  was  so  much  division  of 
opinion  m  the  Society  of  the  Friends  of  the 
People  that  the  question  was  carried  by  only 
one  single  vote,  as  I  recollect. 

The  question  about  this  letter  was  carried 
only  by  one  sinale  casting  vote  ? — ^I  am  not 
sure  what  was  the  precise  question  relative  to 
that  letter ;  I  think  it  was  whether  such  an 
answer  should,  or  should  not,  be  sent 

You  likewise,  perhaps,  may  recollect  that 
in  that  letter  ford  John  Kussell  says— «  We 
profess  not  to  entertain  a  wish  that  the  great 
plan  of  public  benefit  which  Mr.  Paine  hss  so 
powerfully  recommended,  will  speedily  be 
carried  into  effect''? — I  remember  woidsto 
thatefiect 

Possibly  you  may  also  recollect  that  that 
expression  is  taken  from  a  resolution  of  your 
Society  for  Constttutiond  Information,  ap- 
proving a  resolution  sent  from  Manchester, 
m  which  are  the  very  same  words— ^  that  ti» 
other  great  plans  of  public  benefit  which  Mr. 
Paine  has  so  powerfully  recommended,  will 
he  speedily  carried  into  effort"? — Verj  poo* 
sibly.  Sir. 
Signed  by  Mr.  Tliomas  WaUrar,^  of  Mo»- 


f  See  his  Trial  4fUi,  VoL  i(3,  ^  l655. 
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Chester  f--I  do  not  recollect  the  circumstance, 
hut  h  is  possible. 

Do  I  understand  you  risht,  that  after  the 
Society  of  the  Friends  of  the  People  had,  by 
a  casting  vote,  or  otherwise,  declared  that 
they  did  not  profess  to  entertain  a  wish  that 
Mr.  Paine's  plans  of  benefit  should  be  car- 
ried Into  effect,  and  had  declared  that  they 
would  hold  no  correspondence  with  the  So- 
ciety for  Constitutioi^  Information^  that 
you  remained  a  member  of  both  ? — ^I  did,  and 
do  still. 

Then  you  remained  a  member  of  one  society 
which  hiad  thanked  Mr.  Walker,  of  Manches- 
ter, for  a  letterprofessingthat  Mr.  Paine's  plans 
of  public  benefit  were  to  be  carried  into  exe- 
cution, and  remained  a  member  of  another 
society,  which  had  expressly  told  you  in  your 
Constitutional  Society,  that  they  did  not  pro- 
fess to  entertain  such  a  wish? — I  remained  a 
member  of  both  these  societies. 

The  Society  of  the  Friends  of  the  people 
having  hy  a  m^jorit;^  given  this  answer  to  the 
^iety  for  Constitutional  Information,  did  you 
ever  explain  to  the  Society  of  the  Friends  of 
the  People  in  what  respects  they  were  mis- 
taken about  the  letter  of  the  Society  for  Con- 
stitutional Information,  or  did  you  admit  that 
the  letter  of  the  Societv  for  Constitutional  In- 
formation, was  rightly  interpreted  by  the 
Friends  of  the  People  ? — ^There  was  no  expla- 
nation given  on  the  part  of  the  Society  for 
Constitutional  Information,  but  there  was 
some  explanation  given  by  myself,  and  pos- 
sibly, as  well  as  f  recollect,  hy  another  or 
two  of  the  members  of  the  Societv  for  Con- 
stitutional Information,  to  some  of  the  mem- 
bers of  the  society  of  the  Friends  of  the 
People. 

As  you  were  a  member  of  both  societies,  I 
presume  you  informed  the  Society  for  Consti- 
tutional Information  what  had  passed  among 
the  Society  of  the  Friends  of  the  People  about 
this  difference  of  opinion  between  them  ? — 
We  had  conversation  upon  it. 

You  never  set  the  Friends  of  the  People 
right  by  informing  them  that  you  did  not  mean 
to  introduce  those  delusive  plans — you  did  not 
send  another  letter  to  explain  yourself? — I  did 
not  apprehend  that  it  was  at  all  necessary. 

Did  you  ever  see  a  letter  of  the  ^th  of  May 
171>3,  from  Mr.  Ashton,  of  Sheffield,  to  the 
Society  for  Constitutional  Information,  upon 
the  subject  of  this  difference  between  these 
two  societies  ? — I  do  not  remember  it. 
»:  Did  you  ever  see  a  letter  with  any  gentle- 
man's hand-writing  interspersed  in  it? — It 
might  possibly  have  happened :  but  I  do  not 
recollect  it. 

I  perceive,  as  far  as  appears  by  the  book, 
that  you  were  present  at  the  Society  for  Con- 
stitutional Information  and  in  the  chair,  upon 
the  30th  of  March,  1793  P— I  do  not  recollect 
particularly,  but  the  book  will  show  it. 

You  may  possibly  recollect  that  when  you 
were  present,  there  were  twelve  persons,  as- 
sociated members  from  Sheffield^  John  Paulj 
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Joseph  Gale,  and  others? — ^I  think  I  have 
some  recollection  of  some  associated  members 
being  introduced,  but  I  do  not  recollect  any  d 
their  names. 

Nor  did  you  know  any  of  their  persons  ia 
all  human  probability  f — ^Not  that  I  remember. 

But  you  agreed  to  associate  twelve  persons 
of  whom  you  knew  nothing? — I  suppose  it 
was  so  agreed  in  the  society,  the  society 
were  not  at  all  afraid  of  strangers  coming 
among  them. 

That  I  know;— having  agreed  to  associate 
these  twelve  persons  wiui  your  society,  did 
you  happen  to  see  the  letter  from  Sheffield 
to  the  society,  about  associating  those  twelve 
persons  with  the  society  ? — Indeed  I  do  not 
recollect. 

Do  you  recollect  seeing  any  letter  from 
Sheffield  about  associating  those  memberSi 
with  the  hand- writing  of  other  persons  in- 
serted in  it?— I  do  not  recollect  pKarticularly— 
if  the  letter  was  shown  me,  I  might  possibly 
recollect  it,  but  I  do  not  at  present. 

You  may  missibly  recollect  that  there  were 
several  resolutions  purporting  to  come  from 
the  London  Corresponaing  Society,  and  pur- 
porting to  be  signed  **  Thomas  Hiurdy,  secre* 
tary,"  upon  that  same  day,  the  80th  of  Marchk 
1792.— You  haive  told  us  what  Mr.  Tooke  had 
said  about  the  rights  of  individuals — *<  Re- 
solved, that  every  individual  has  a  right  to 
share  in  the  government  of  that  society  of 
which  he  is  a  member,  unless  incapacitated  "— - 
*'  Resolved,  that  nothing  but  nonage,  or  pri- 
vation of  reason,  or  an  offence  agunst  the 
general  rules  of  society  can  incapacitate 
im  ''^and  several  others — ^Do  you  remember 
these  resolutions  ? — Seeing  so  many  of  these, 
sort  of  papers,  I  cannot  recollect  particularly 
when  such  papers  came  to  my  knowledge, 
where  I  saw  them  or  met  with  them. 

Do  you  remember  seeing  a  paper  in  the 
society,  containing  those  resolutions,  with 
the  signature  of  <<  Thomas  Hardy,  Secretary," 
in  the  hand-writing  of  Mr.  Tooke  ? — I  do  not 
recollect  it,  indeed. 

Do  you  happen  to  know  that  there  was  a 
set  of  these  resolutions  in  the  possession  of 
the  secretary,  with  the  signature,  ''  Thomas 
Hardy,  Secretary,"  in  the  hand-writing  of 
Mr.  Tooke  ?— I  do  not  know  it,  and  I  do  not 
think  I  ever  did  know  it. 

Did  you.  or  did  you  not  know,  that  Mr. 
Tooke  had  been  consulted  about  the  constitu- 
tion of  the  London  Corresponding  Society  ?->- 
I  did  not  know  it. 

It  appears  also  by  this  book,  that  you  were 
present  upon  the  30th  of  April  1799.  Do 
you  recollect  a  declaration  coming  from  the 
Three  Tuns  Tavern,  Southwark,  from  persons 
calling  themselves  the  Friends  of  the  People  ? 
— I  Uiink  I  do. 

Do  you  recollect  that  that,  declaration  b 
introduced  by  words  which  form  the  declarsr 
tion  of  rights  upon  which  the  French  consti-. 
tution  of  1791  was  formed  f-^It  is  exceedingly 
possible. 
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Do  70U  racollcet  •  retoltttioD,  ^  Thit  lb«  | 
•nereise  of  the  right  uf  actiire  equal dtiienship^ 
Id  ftppointin^  an  adccfuate  reprcfentaUvt  g#- 
▼erament,  is  the  wisest  device  of  human 
policy,  and  the  onW  security  of  natiofia]  frce- 
doiA"? — I  think  there  was  a  proposition  of 
that  kind. 

Then  here  it  an  entr^,  <*  That  the  thanke  of 
the  Constitutional  Society  shall  be  given  to 
the  Society  of  the  Friends  of  the  People,  at 
the  Three  Tuns  Tavern,  Southwark,'*  who 
kad  come  to  this  resolution.  Were  the  thanks 
of  the  society  given  them  ? — If  it  appears  upon 
tbelr  hook  I  presume  it  must  have  been  so; 
I  really  cannot  recollect. 

It  appears  also  that  you  were  present,  upon 
the  97th  of  April,  1799;  do  you  reooUect 
that,  upon  the  4th  of  Mar,  1799,  there  were 
twelve  people  astociatra  from  Norwich?-^ 
That  appeared  at  the  Society  for  Constitu* 
tioiHd  Information. 

Ko;  thenr  dk!  not  appear  there?— I  do  not 
recollect ;  I  have  never  looked  at  any  of  the 
raaohitions  since  that  time,  and  I  cannot  cany 
tlwin  in  my  head. 

You  know  the  book  ?  You  have  teen  it  I 
dare  say  f— I  have  seen  the  book, but  I  ahould 
mk  know  it  again,  because  I  scarcely  ever 
looked  into  it 

DM  you  ever  tee  any  of  the  letters  from  Nor« 
wich.  m  consequetee  of  which  these  twelve 
gmlMMa,  as  they  are  called*  were  associated 


the  CottstitutkMial  Society  f — I  cannot 
itoewor;  I  micht  have  seen  them,  if  they 
Wire  produced  when  I  was  present,  but  1 
leally  do  not  reeallett-^I  have  seen  and  heard 
•0  many  popera,  and  so  much  upon  the  sub- 
jeet^  that  it  is  impossible  for  me  to  recollect 
tkein. 

Mr.  Paine  was  a  member  of  your  society? 
— -I  think  he  was  an  associated  member; 
what  is  called  aa  honorary  member. 

He  attended  pretty  much  at  your  meetings^ 
f  believe,  in  the  banning  of  the  year  1799  ?— 
Ho  dkl  attend  then. 

Now  as  you  were  of  both  tbese  societies— > 
if  the  Friends  of  the  People,  and  the  Soeiety 
l«r  Constitutional  Information,  had  set  out 
together  upon  the  Uounslow  road,  did  you 
mean  to  get  out  of  the  coach  at  Hounsbw, 
tir  bow  much  farther  dkl  you  intend  to  |o  ?-^ 
I  meant  to  go  till  I  obtained  a  reform  in  the 
House  Of  Commons. 

And  in  anpr  compsny  that  chose  to  go 
with  you.  Did  vou  mean  to  travel  as  far  as 
Mr.  Paine  would  travel,  or  as  far  as  the 
i'^riends  of  the  People  woukl  travel  ?-«~I  did 
not  mean  to  govern  my  proceedings  by  any 
society,  or  any  man  whatever;  my  wish  was 
to  obtain  a  rctorm  in  the  House  ot  Commons, 
and  I  was  very  glad  of  the  assistance  of  any 
man  towards  obtaining  that  object. 

Whether  he  nicsant  the  same  thing  as  you, 
m  not,  I  observe  you  were  prewnt  when  Mr. 
jftune's  works  were  recommended ;  had  you 
Bjby  thing  to  do  with  supporting  him  in  the 

I  prosecution  against  him  ?— Not  that  I  rscol* 
cct;  I  do  not  remember. 


Do  you  happen  to  know  what  paft  of  luo 
books  were  prosecuted  ?  Do  you  not  kaov, 
that  the  part  of  his  works  prosecuted  were  Us 
doctrines  about  the  monarchy  of  this  countiry  F 
«^I  apprehend  they  were. 

You  were  not  present  in  the  society  wbsll 
Mr.  Paine  offered  them  a  thousand  poimdt, 
as  the  profits  of  his  workf»-I  have  sone  i»* 
collection  of  a  letter  to  that  effect  from  Mr* 
Paine,  but  I  am  not  sure  whether  I  was  p#* 
ient  when  it  was  produced,  or  not ;  I  thnrii 
the  letter  intimated,  that  the  profits  of  Ino 
work  amounted  to  a  thousaodf  pounds,  ibd 
that  be  made  an  offer  of  it  to  the  soCk^^ 
which  offer.  I  belietre,  nettr  was  aeotpiadf 
for  I  never  heard  that  it  was. 

Do  you  know  Mr.  Gerrald } — No. 

You  know  nothing  of  Mr.  Gerrmld  f «-4lo^ 
I  am  not  sure  that  I  ever  saw  him. 

He  seems  to  have  been  present  apod  llM 
18th  of  May,  when  yon  were  in  the  chnkrf 
— Verv  likely}  I  have  attended  the  meet- 
ing wncn  tM  room  has  been  tolerablj  Ml^ 
aM  I  have  not  known  three  foces  in  it. 

Do  not  TOO  recollect  being  in  the  dmir 
when  Mr.  Paine  sent  his  letter  of  the  Itlh 
of  May,  1799,  about  the  prosenitfon  ?^I 
do  not  recollect  that  circumstance,  but  I 
mieht. 

If  it  appears  by  the  books  that  the  OMeting 
determined  to  support  the  defence  of  the  pro* 
secution  of  Mr.  Paine,  when  you  was  in  Am 
chair,  have  you  any  doubt  that  the  merHag 
determined  lo  support  Mr.  Paine  ?— I  shenla 
take  it  for  granted  it  was  so.  * 

And  this  was  to  support  him  against  a  pro* 
secutkm  for  those  parts  of  the  works  whicfa 
related  to  the  monarchy  of  this  coiintryf— * 
I  rather  think  at  that  time  it  was  not  known 
irhat  were  the  parts  of  his  book  prosecetod. 

You  think  it  was  not  known  then  wbnt 
were  tlie  parts  of  hia  book  prosecuted  I*— I 
think  so. 

But  it  must  be  known  before  the  prosens* 
tion  could  ^ome  on  ? — ^To  be  sure. 

Howevur,  if  at  first  they  did  not  meeii  to 
support  him  in  that  part,  at  last  tbey  asosl 
have  meant  to  support  him  in  that  pnitr-^You 
have  said,  that  it  anv  body  had  meant  to  at* 
tack  the  monarchy  of  this  oountnr,  you  would 
have  continued  in  the  society,  if  it  bad  been 
only  to  get  them  out  of  it«--hoW  came  yea  to 
continue  in  the  society  a  member  with  Vmam^ 
aAer  be  had  publislied  such  books  as  jen 
know  he  liad  published  f— I  dki  not  oeBBider 
Mr.  Paine's  writings  as  in  the  nature  of  a 


•  In  Blanchard's  report  of  this  trial,  Hw 
preceding  question  and  answer  «e  gbea 
thus : 

Mr.  Attorney  QeneraL^li  it  appears  k^ 
the  books,  that  the  meeting  detemuBdl  9e 
su|»port  Paine  in  the  proseootion,  when  yon 
was  in  the  Chair,  have  you  any  donbtyoa  was 
iu  the  Chair  at  the  time? 

Maior  Cortmriglu.^l  shedd  Iriie  it  ibr 
granted  I  wal  io. 


841]  Jbr  ftigi  Tmnm. 

conspiracy  to  overturQ  the  govemm^Dly  but  as 
discutaums  upon  the  aiUyect  of  gov^rnmoDt 

Then  upon  that  ground,  that  rain^^s  works 
were  discussions  upon  the  subject  of  govern* 
nient,  you  meaning  not  to  f>ermU  anv  bofly 
to  continue  in  the  society,  if  you  could  help 
it,  who  were  not  attached  to  the  monarchy  of 
the  country,  you  notwithstending  had  no  ob* 
jcction  to  associate  with  Mr.  Paine  in  the  so* 
«iety,  who  reasoned  upon  it  in  the  manner  we 
have  heard ;  but  if  there  had  been  an^  thing 
like  a  conspiracy,  you  would  have  staid  in  it 
to  keep  him  but  of  the  society  f^If  I  had 
conceived  that  there  was  any  man  in  that  so- 
ciety actinff  the  part  of-  a  conspirator,  to 
overturn  the  government,  I  should  have 
4hought  it  my  duty,  not  only  to  have  opposed 
him,  but  to  have  removed  him,  if  possible ; 
and,  if  his  crimes  were  of  such  a  nature,  to 
have  made  it  possible  to  have  brought  him 
to  justice.  I  certainly  should  have  tlunight  it 
my  duty. 

You  were  never  present  at  the  Society  for 
Constitutional  Information,  in  company  with 
Gcrrald  and  Sinclair,  after  they  nad  come 
from  Scotland  f ^^I  presume  I  could  not 

Pid  you  ever  happen  to  see  them  any 
where  else  ?— I  saw  Mr.  Sinclair:  I  do  not  re- 
member seeing  Mr.  Gerrald  at  all. 

Did  Mr.  Sinclair  state  the  proceedings  that 
had  been  had  in  the  convention  in  Scotland  ? 
— I  have  never  seen  Mr.  Sinclair,  to  my  rfr- 
collection,  since  Spring  1792. 

Did  he  inform  ^ou  of  what  had  passed  in 
the  Convention  in  Scotland  f — ^Never ;  I 
never  saw  Mr.  Gerrald,  to  my  knowledge,  in 
my  life,  but  Sinclair  I  have  never  seen  since 
the  Spring  of  179S. 

Then  1  understand  you  finally  to  sajr,  that 
you  have  not  been  at  any  of  the  meetings  of 
the  societv  since  May,  170S,  and  know  no- 
thing of  their  proceedings  ?— pI  have  not  been 
at  any  meeting  of  the  society  since  about 
that  time ;  I  do  not  know  the  particular  date. 

Major  Cartwrigki  re-examined  by  Mr.  Tooke. 

I  think  you  answered,  that  you  believed 
you  did  not  know  me  before  you  saw  me  in 
the  Society  for  Ckinstitutional  Information  P-^ 
No,  Sir. 

I  understood  you  to  say,  that  you  supposed 
vou  had  not  known  me  before  thai  time  ?-^ 
What  I  meant  to  say  was,  that  I  thought  my 
knowledge  of  you  was  after  the  society  was 
formed,  out  it  was  before  I  met  you  in  the 
society;  because,  I  rather  incline  to  think, 
that  you  was  introduced  upon  my  nomina- 
tion, and  that  I  had  requested  you  to  become 
a  member  of  the  society — I  think  that  was 
the  case,  but  I  am  not  certain. 

You  have  expressed  so  much  respect  for 
me,  and  confidence  in  roe,  that  I  need  not 
ask  you  now  that  question,  but  whether,  be- 
ibre  you  had  respeet  for  me,  and  confidence 
in  me,  you  bad  not  beard  that  I  had  been 
convicted  of  a  libel  ?  •-^Yea  I  had. 
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J  desire  to  know  whether  yon  have  read 
the  proceeding  in  Scotland,  against  Mr.  Ger« 
raid,  and  othtrs  ?— I  have  only  read  the  trial 
of  Mr.  Muir.  • 

Should  you  have  thought  yourself  disho. 
noured,  if,  knowing  no  other  harm  of  Mr. 
Muir,  whose  trial  you  have  read,  you  shonid, 
notwithstanding  that  c<»nviction  and  shame* 
ful  punishment  afterwards  have  aasoeiated 
with  him  ? 

Mr.  AUomev  Geii«rfi/. -^  The  queitiea 
must  not  be  put  in  that  way. 

Mr.  T^oke, — It  is  directly  to  your  own 
question. 

Mr.  Attorney  QencruL-^l  must  not  sit 
here,  an  offi«;er  of  public  justice  in  this  coun- 
try, to  hear  a  question  put  iA  that  way-*.* 
**  ahameful  punishment!"^ 

Lord  Chief  Justice  Syrt,-^!  really  cenp 
^ived  the  word  lAave/ii/,  there,  meant  ig- 
nominious, and  disgracing  the  person. 

Mr.  r<wAf .*^Certainly  no  Pther  way-r^ot 
at  all  refieeting  upon  those  who  pasted  the 
punishment. 

Mr.  AUomey  G«afr#/.^Tben  I  am  lony 
for  the  interruption.  I  understood  it  in  a 
different  sense,  and,  in  the  aense  in  which  I 
understood  it,  I  thought  it  my  duty  to  take 
notice  of  it. 

Mr.  Tooke. — Miu^r  Carlwrigh^  I  inquired 
of  you,  and  I  took  a  particular  instance,  ra-» 
ther  than  a  general  one,  whether  you,  havinc 
a  respect  for  me,  and  confidence  in  ine,  though 
you  Knew  that  I  had  undergone  an  ignomir 
nious  sentence,  and  having;  read  Mr.  Muir*a 
trial,  whether,  if  you  had  in  other  reaoecta 
thought  him  posaessed  of  valuable  quaJitiea 
you  ahould  have  refrained  from  associating 
with  him,  after  that  ignominious  sentence  had 
been  pronounced } 

Lord  Chief  Justice  Eyre. — It  is  material, 
aa  far  as  regarda  youraeif,  but  when  you  go 
beyond  it,  to  the  case  of  Mr.  Muir,  you  ge 
out  of  the  case  which  is  now  in  iudgment. 

Mr*  Tooke^^l  be^  your  lordship  to  per- 
eeive  the  motive  with  which  I  have  asked 
this  question,  which  perhaps  may  show  ita 
propnety.  The  attorney-general  has  crpss^ 
examined  major  Cartwnght,  in  order  tohz 
guilt  upon  me,  by  supposing  that  after  Paiae's 
works  had  been  prosecuted,  I  had  continued 
to  asaociate  with  him.  He  has  attempted  to 
hx  guilt  on  me,  by  suppoaing  me  to  have  as- 
sist^ Mr.  Paioe'a  auppoaed  poverty,  by  cobp 
tributing  to  his  defence.  It  is  for  that  reaaooL 
and  in  answer  u>  that  oroavexaroination,  that 
I  have  asked  major  Cartwright  thia  qucatioo, 
aa  not  only  relative  to  myself,  but  to  Mr. 
Muir,  or  any  other  person  who  bad  be^n  eon* 
victed  (which  Mr.  raine  had  not  been)  of  a 
libel,  which  would  have  induced  upon  Mm 
the  same  sort  of  punishment.  I  asked  the 
question,  in  order  to  ahow,  that  the  bolk  of 
mankind  rcaaon  in  the  aame  way^-»4hat  no 
guilt  attachea  to  a  peraoui  nor  any  diagrace, 

t  See  bit  caae^  flfH^,  VpL  25,  f.  ill. 
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for  having  associnted  with  a  man  aAer  he  was 
under  a  prosecution.  That  has  heen  the  ob- 
ject of  my  (question. 

Lord  Chief  Justice  Eyrt. — My  opinion  is, 
that  it  is  perfectly  correct  for  you  to  inquire 
with  regard  to  yourself,  and  also  perfectly  cor- 
rect to  ask  any  questions  that  have  an  imroe- 
diate  tendency  to  justify  your  associating  with 
Mr.  Paine,  but  what  this  gentleman  would 
do  in  the  case  of  Mr.  Muir  has  no  such  ten- 
dency, and  therefore  it  is  improper  to  be  in- 
troduced, because,  by  the  same  reason,  you 
might  speak  of  every  other  man,  who  nas 
been  convicted  within  the  last  twenty  years. 

Mr.  Tooki, — I  meant  any  man. 

Mr.  Ertkine. — We  will  now  read  the  duke 
of  Richmond's  letter  to  colonel  Sharman. 

Mr.  Attorney  General. — ^You  must  call  the 
duke  of  Richmond  to  prove  it. 

Mr.  Erskine. — Certainly  I  am  not  bound 
to  do  that  There  is  a  paper  which  was 
proved  on  the  trial  of  Thomas  Hardy,  and  has 
also  been  nroved  on  this  trial,  to  which  I  wish 
to  ]x>int  the  attention  of  the  Court  —  the 
original  address  to  the  nation,  by  the  London 
Corresponding  Society,  upon  its  6rst  institu- 
tion, holding  out  its  objects  to  the  vrorld, 
which  objects,  the  Sheffield  Society  insist 
upon,  they  continued  in,  in  answer  to  the 
letter  sent  ^em  by  the  London  Correspond- 
ing Society,  that  states  their  object  in  so  many 
words,  thus — '*  Laying  aside  dl  pretensions 
to  originality,  we  claim  no  other  merit  than 
that  of  re-considerinj;  and  verifying  what  has 
already  been  urged  m  our  common  cause,  by 
the  duke  of  Richmond  ;"~and,  my  lord,  that 
is  not  all,  for  the  attorney- general,  within  five 
minutes  from  the  time  I  am  now  addressing 
your  lordshipi  has  laid  an  argumentative 
stress,  through  the  channel  of  the  cross-eza- 
inination 

Mr.  Attorney  General,— I  desire  the  ques- 
tion may  be  put  immediately  to  the  duke  of 
Richmond. 

Mr.  Ertkine. — The  attorney-general  will 
see  that  I  do  not  want  the  duke  of  Richmond 
to  prove  what  I  hold  in  my  hand.  The  attor^ 
ney-general,  through  the  course  of  his  exa- 
mination, was  imputing  guilt  to  the  gentle- 
man whom  I  am  defendmg,  because  the  Con- 
stitutional Society,  of  which  he  was  a  mem- 
ber, received  twelve  associated  members  from 
the  Sheffield  Society,  amongst  whom  Mr. 
Attorney  General  read,  within  five  minutes 
past,  the  name  of  Broomhead—that  Uroom- 
bead  has  been  examined  as  a  witness  for  the 
Crown-       ■ 

Lord  Chief  Justice  Eyre,  —  All  this  is  ol)- 
servation. 

Mr.  Erskine. — No;  the  attorney-general 
opposes  my  reading  this  letter  to  colonel 
Sharman. 

Mr.  Attorney- General. — I  do  not  mean  to 
interrupt  Mr.  Erskine ;  but  I  do  humbly  beg 
the  Court  will  be  so  good  as  not  to  permit 
observations  upon  evidence. 

Mr.  Er shine, —l  am  not  making  obscrva- 
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tions,  but  I  am  arguing  myriKht,  wMch  I 
understood  to  be  opposed,  to  read  this  letter. 

Mr.  Attorney-General. — My  learned  friend 
understands  it  to  be  opposed,  when  I  say  it  is 
not  opposed. 

Mr.  £rfil(ijie.—-I  understood  you  to  say  that 
I  roust  prove  it  by  the  duke  of  Richmond.  I 
am  arming  that  I  am  not  obliged  to  do  that  : 
this  pnnted  paper  is  marked  by  the  clerk  of 
arraigns,  as  the  plan  upon  which  the  witness 
said  tney  went. 

Lord  Chief  Justice  Eyre.— I  think  the  let- 
ter has  been  shown  to  some  of  the  witnesses, 
and  has  been  proved  to  be  a  paper  containing 
that  plan  upon  which  they  went,  and  therefore 
it  may  be  read. 

Mr.  Gibbi.—l  affirm  that  it  was;  fori  my- 
self nve  it  to  the  witness,  and  then  gave  it  to 
Mr.  Shelton  to  mark  it. 

Mr.  UrtAMJie.— [To  the  Clerk  of  Arraigns]. 
—Is  that  your  signature  ? — It  is. 

Mr.  Attorney •GenerQL^VJ\i)[io\\i  more  in- 
terruption it  would  have  saved  time  if  Mr. 
Erskme  would  have  had  the  goodness  to  have 
said  to  us-^this  letter  was  shown  to  Broom- 
heail,  and  therefore  I  offer  it  as  evidence. 

[Letter  from  his  grace  the  duke  of  Richmond, 
to  lieutenant  colonel  Sharman,  dated, 
August  15th,  J 783,  read.] 

[Vide  Hardy's  Trial,  anii.  Vol.  «4,  p.  1048.] 

His  grace  the  Duke  of  AtrAfiioiui— (Master- 
general  of  the  Ordnance) — sworn. — Exa- 
mined by  Mr.  Ertkine, 

I  have  only  the  same  question  to  put  lo 
your  grace  that  was  put  on  the  former  trial : 
your  grace  then  stated  that  there  had  been 
spurious  copies  of  the  letter  I  then  produced 
to  you.  This  cony  has  been  compared  with  a 
copy  then  proauced  by  your  grace — Have 
you  that  copy  with  you  ? — I  have 

Your  grace  has  no  reason  to  think  there  is 
any  difierence  in  hearing  it  read f— I  have 
not. 

Mr.  ErtJbifie.— As  1  think  it  is  my  dut^  to 
nuike  the  evidence  as  intelligible  as  possible, 
the  letter  of  the  duke  of  Richmond  to  colonel 
Sharman,  in  favour  of  annual  parliaments 
and  universal  suffrage,  having  been  now  read, 
I  propose  to  read  a  letter  to  lord  Ashburton, 
written  and  published  by  Mr.Tooke,  in  which 
— though  I  am  sure  every  man,  who  has 
heard  the  letter  just  read,  must  have  great 
respect  for  the  author  of  it—Mr.  Tooke  dif- 
fered in  opinion  from  the  duke  of  Richmond  : 
it  is  the  letter  from  which  extracts  were  read 
last  night,  in  the  course  of  my  address  to  the 
jury.  Call  Mr.  John  Debrett. 

[Mr.  Debrett  did  not  immediately  appear.] 

Mr.  Attomey-General.'^l  cannot. have  a 
doubt  that  any  paper  produced  by  Mr.  Tooke, 
or  Mr.  Erskine,  is  capable  of  proof;  but  what 
I  wish  to  know  is,  upon  what  principle  the 
works  of  a  gentleman,  in  a  former  part  of  his 
hk,  are  evidence  in  such  a  came  as  this. 
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With  respect  to  this  book  produced  hitherto, 
the  duke  of  Richmond's  letter,  one  of  the 
witnesses,  who  was  an  associated  member  of 
the  Society  for  Constitutional  Information, 
has  stated,  that  that  was  the  plan  upon  which 
they  acted;  and  therefore  it  is  necessary 
to  introduce  that  in  the  cause.  Mr.  Paine's 
books  have  been  read,  because,  in  the  books 
of  the  Society  for  Constitutional  Information, 
there  are  a  vast  number  of  entries  which  con- 
nect them,  as  we  submit,  with  the  publishing 
of  that  book ;  but  I  do  not  find,  in  any  thinj; 
that  has  yet  passed,  any  allusion  to  the  publi- 
cation now  stated. 

Mr.  Erskinc—lt  is  his  declaration  in  writ- 
ing. 

Mr.  Tooke. — I  rather  believe  the  Bench, 
and  even  the  attorney-general  himself  will 
think  I  can  easily  make  it  admissible  upon 
his  own  principle,  and  u[K>n  his  own  practice. 
The  looseness  of  that  evidence,  by  which  the 
book  of  Mr.  Paine  was  introduced  a  day  or 
two  ago,  will  enable  me  (even  though  the 
publisher  should  not  appear)  I  believe,  upon 
the  same  ground,  to  introduce  this ;  for  that 
was  introouced  upon  the  supposition  that  it 
was  the  same  as  was  eenerally  known  to  be 
circulated,  and  that  mere  were  none  of  the 
same  kind  but  of  that  sort. 

Lord  Chief  Justice  Eyre, — They  do  not  ob- 
ject upon  that  ground. 

Mr.  rooA:e.— Upon  the  other  ground,  which 
I  come  to  next,  I  think  it  will  be  still  easier 
for  roe,  because  the  indictment  charges  that 
divers  books,  pamphlets,  letters,  declarations, 
and  writings  were  published ;  and  I  do  not 
know  how  many  more  under  the  word 
^  divers  ;*'  it  is  so  loose  that  all  the  libraries 
of  Europe  might  have  been  brought  in  evi- 
dence against  me.  This  is  a  declaration,  a 
pamphlet,  a  book,  it  is  any  thing  that  you 
please,  contained  under  that  word  "  divers;" 
and  as  others  were  introduced,  that  were 
written  and  made  by  other  persons,  because 
they  were  members  of  a  society  to  which  I 
mieht,  or  might  not  belong,  or  were  connected 
wiUi  some  society  to  which  I  did  belong,  and 
therefore  were  to  operate  agjainst  roe ;  this  is 
a  declaration  of  my  own,  which,  surely,  is  as 
clear  a  declaration  of  my  mind,  as  those 
papers  are  of  the  mind  of  some  other  persons, 
who  were  connected  with  some  other  persons, 
with  whom  I  might  possibly  be  connected. 

Mr.  Attorney-General. — I   shall    be   very 

§lad  to  know  how  Mr.  Erskine  makes  it  evi- 
ence. 

Mr.  Ertkine, — I  have  only  to  say,  that  it 
appears  to  me  the  clearest  proposition  in  the 
world,  what  is  the  course  of  the  evidence  that 
we  are  now  offering  to  your  lordship,  part  of 
which  has  been  receivea  ;  and  the  Court  can- 
not^ without  departing  from  that  consistency 
which  it  never  will  depart  from,  shut  out 
this  evidence,  after  having  heard  what  it  has 
already  heard. 

We' did  not  confine  our  examination  of 
major  Carlwrighl  to  an  namiftttinn  of  that 
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eentlemim  as  a  member  of  the  Constitutional 
Society,  but  as  a  man  who  knew  Mr.  Tooke 
in  private  life— who  was  acquainted  with  hit 
principles,  and  his  opinions  upon  politioU 
subjects.  If  an  overt-act  of  rebellion  were 
proved  upon  Mr.  Tooke,  I  should  still  think 
such  evidence  admissible ;  but  I  should  think 
it  very  weak  indeed ;  as  I  agree  with  the  so-^ 
licitor-general,  that  in  lord  Lovat's  case  it 
amounted  to  no  evidence  at  all,  where  a  roaa 
is  taken  in  flagrante  delicto,  where  a  man  it 
taken  in  open  rebellion,  to  offer  evidence 
of  his  loyal  principles ;  but  when  you  want 
to  argue  a  man  into  an  intention  to  rebel ; 
when  you  wish  to  argue  a  man  by  his  own 
writings,  and  an  approbation  of  the  writings 
of  others,  into  an  intentk>n  to  subvert  the 
constitution  of  the  kingdom ;  when,  by  con>- 
struction  and  inference^  (very  vague  infer- 
ence I  think)  you  are  to  argue  Mr.  looke  into 
the  guilt  of  meaning,  not  a  reform  of  repre- 
sentation in  the  House  of  Commons,  which 
he  says  was  his  intention,  and  which  major 
Cartwright,  who  knew  his  sentiments,  said 
was  his  intention ; — when  the  attorney-gene- 
ral means  to  argue  that  from  all  that  Mr. 
Tooke  has  sanctioned,  as  written  by  others, 
he  meant  to  go  farther  than  the  duke  of 
Richmond  meant,  cannot  I  rebut  that  infer- 
ence, by  showing  that  he  meant  to  go  even 
short  of  what  the  duke  of  Richmond  meant  ? 
and  is  it  to  be  presumed,  or  is  it  to  be  sup- 
posed, in  any  case—I  will  use  your  lordship's 
own  language,  which  is  better  than  any  which 
I  can  use—"  that  he  who  undertakes  to  make 
out  that  the  ostensible  purpose  is  a  mere  veil, 
that  a  man  means  differently  from  that  which 
he  expresses  his  meaning  to  be,  must  do  it  in 
a  manner  so  satisfactory,  as  that  it  is  impos- 
sible to  doubt  the  intention  to  be  different: 
for  that  it  is  contrary  to  all  fiur  principle,  and 
contrary  to  human  life  so  to  reason.*** 

Then  if  the  animuM  is  the  cause,  (and  what 
else  is  the  cause  ?)  if  the  treason  is  in  the 
mind — as  in  the  mind  it  *  must  be— if  the 
overt-act  be  the  manifestation  of  that  trea- 
son, have  I  not  a  right  (and  what  was  the 
whole  trial  of  Mr.  Hardy,  but  the  exercise 
of  that  right?)  to  rebut  the  inference  f  Valeat 
quantum^  valere  poteU — I  do  not  mean  to  say 
that  Mr.  Tooke,  or  any  body  else,  is  acquitted 
upon  mv  producing  any  given  weight  of  evi- 
dence ;  but  if  you  do  not  produce  any  one 
paper  which  you  yourself  say  is  an  overt- act. 
and  you  have  proved  divers  papers  approved 
of  by  my  client,  interspersed  with  interlinea- 
tions by  ium,  or  any  other  species  of  appro- 
bation of  writings  composed  by  others,  may 
I  not  rebut  that  presumption  by  the  very  evi« 
dence  I  am  producing  ? 

What  is  the  answer  ?  The  answer  is  this— 
a  man  may  have  had  these  intentions,  and 
may  have  had  these  opinions  at  the  time 
when  this  book  was  published,  and  he  may 

*  See  Lord  Chief  Justice  E/re's  charge  to 
the  Grwd  Jury,  wUi,  Vol  U,  p.  S05. 
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fotmk^  tbote  mtention8,«iid  be  mior  tako  up 
othen  at  a  lattr  period,  aod  coospire  by 
force  to  carry  tbeiQ  into  executioQ.  lie  may 
do  90,  but  we  are  examiniDg  into  the  probabi 


feet  vour  traitoroua  purpoie  by  tbe  moat  ptm^ 
erfiii  enaiiie  of  btiman  force,  tbat  wbkh  ia 
beyond  ul  arnif,  tbe  power  ot  uuiveraal  opt* 
nion,  agaiof^t  wbicU  most  undoubtedly  no 


lity  whether  he  did  to,  and  I  am  not  to  stop    vemaaeot    that   ever   exUted  coultf  staoiL 
bere,  my  evidence  is  a  cliain  consisting  of !  Tlien  if  that  he  so,  what  says  Uw,  and  wbat 


piaoy  links — not  so  many  links  as  tbe  attor- 
ney-gener»rs  evidence  consists  of»  aod  not 
ao  disjointed  as  his  links  are^but  all  united 
logstber, — taking  up  this  gentleman  in  the 
year  1780,  aa  a  man  not  going  so  far  as  the 
noble  person  who  wrote  that  book,  but  dif* 
feria^  with  that  noble  person,  highly  respect- 
ing  hmi  as  the  author  of  the  book ;  and  every 
nan,  1  think,  who  liears  it  read,  must  res- 
pect the  work  and  the  author  of  it,  although 
ne  may  diffisr  (as  I  have  expressed  my  own 
difference)  in  the  universality  of  that  repre- 
jeotation  and  suffi^ge-*!  mav,  like  mjjr  client, 
atop  at  Hounslow  when  another  man  is  going 
to  Windsor ;— I  mean  to  contend,  and  f  jsive 
tbe  attomejr-seneral  notice  of  it,  that  this  is 
drcumstantiai  evidence  in  order  to  decypher 
the  mind  of  the  gentleman  at  the  bar,  and 
to  show  that  he  is  uut  tbat  fiUse  traitor  which 
ikus  indictment  charges  him  to  be  from  bis 
approbation  of  these  books,  which  are  not 
laid  to  his  charge  as  specific  crimes  upon  this 
tecord,  but  hud  as  manifestations  of  his  intcn- 
tiMis,  and  that  they  were  published  by  him 
with  intention  to  subvert  tne  government  of 
the  country. 

Your  lordship  is  already  acquainted  with 
alie  contents  or  this  book— 1  shall  suppose 
that  Mr.  Debrett  were  here  (and  the  otyectMn 
to  bis  not  being  here  is  I  understand  waved) 
suppose  I  were  to  say  to  Mr.  Oebrett,did  Mr. 
Togkecooie  to  you  and  ask  you  to  publish 
this  book  for  him  ?  lie  did. — Did  you  read  the 
manuscript  f  I  did — Did  you  converse  with 
bim  upon  the  contents  of  it?  I  did. — Did  Mr. 
Tooke  tell  vou  that  tbicse  were  his  opinions? 
He  dki.  If  that  is  not  evidence,  your  lord- 
^p  must  score  out  of  vour  book  every  thing 
you  have  been  tiking  down  this  mornmg,  for 
what  else  has  m^r  Cartwright  been  exa- 
mined to,  except  a  few  thiues  that  related  to 
the  Constitutional  Society  ?  Upon  wbat  other 

Eciple  was  an  honourable  friend  of  mine 
.  Francis)  examined  *  in  favour  of  Mr. 
rfy? 
Then  wo  come  to  tl)is  most  monstrous  pro- 

Ksition,  that  Uiough  Mr.  Debrett  might  heve 
en  examined  as  a  witness  to  a  conversation 
with  Mr.  Tooke,  expressive  of  his  sentiments 
M  found  in  this  book,  yet  it  is  not  to  be  evi- 
dencewhen  it  is  published  to  the  whole  world. 
Let  us  pause  a  httle,  and  see  what  this  pro- 
position is,  and  how  it  will  be  maintained. 


says  common  Knse,  which  is  the  pareol  of 
mi  law  ?— Why.  tbat  a  man  who  has  that 
traitorous  purpose,  can  never  in  the  same 
breath  be  publishing  a  book  which  shows  h$ 
is  not  of  that  mind,  that  he  conceives  thai 
which  has  been  published  by  another  author« 
however  lionourablc,  is  mistaken,  and  thai 
his  principles  are  not  of  the  Mime  port.  I  ba?a 
shown,  and  it  is  my  object  to  show,  tbat  Mr. 
Tooke  wrote  this  bona  fide, — How  do  I  show 
it  ?  I  do  not  say  the  blook  shows  it,  but  that 
it  is  inconsistent  with  human  beliefp  and 
opposes  the  whole  course  of  human  espeii* 
ence,  that  a  man  who  wants  to  accomplish  % 

Krpose  by  the  agency  of  others,  that  purpose 
ing  specifically  a  criminal  ptirpose^  should 
tell  the  whole  public  that  he  himself  is  not  s 
friend  to  that  purpose  be  wishes  to  aeeom* 
plish.  Whjr  then  at  a  much  later  period  than 
the  publication  of  this  book,  which  was  ia 
1782,  miyor  Cartwright  says  Mr.  Took«  was 
a  firm,  stMdy,  inflexible  man  to  his  opinioiia. 
Was  he  a  man  likely  to  bty  down  aa  opioioa 
one  day,  take  It  up  anotlier,  and  lay  it  down 
a^in  upon  a  third  t  Why  is  not  tbe  charaetar 
ol  a  man  evidr noe  ?  If  be  did  not  change 
thoio  opinions,  is  that  not  evidence  to  ahow 
he  was  not  a  man  likely  to  change  ? 

If  a  man  is  accused  of  a  crime,  do  not  yao 
examine  his  character  as  relative  to  that  erima  t 
If  a  man  is  accused  of  an  unnatural  crime,  da 
you  ask  if  be  pays  liis  debts?  He  may  be  a 
monster,  and  yet  pay  his  debu.    No,  yoa 


ask  to  his  chastity,  to  his  morale.  If  a 
is  accused  of  a  robbery,  you  aak  queetioni 
analogous  to  the  nature  of  the  charge.-^! 
speak  to  a  most  honourable  person  upon  the 
bench,  who  hUely  tried  Mr.  Purelby  for  the 
murder  of  colonel  Eoper  in  a  duel.*  Whait 
were  the  questions  asked  aa  to  hu  ehamder. 
Were  th^  whether  he  was  a  good  offiotr  f 
Drilled  his  company  well?  Wm  a  welkhrcd 
man  ?  Whether  be  paid  his  debtaf  No^  hut 
whether  he  was  a  man  of  huoaanity.  A  ^ro- 
tieman  came  from  a  great  distance  to  testify 
that  humanity  was  the  parainount  charao- 
teri»ticof  his  disposition.  Why  then,  if  in- 
flexibility, if  firmness,  if  steadiness  be  the 
characteristic  of  this  gentleman's  mind ;  and 
if  the  crime  imputed  to  him  be  that  be  ha» 
either  conspired  to  levy  war  generally,  of 
which  I  rrad  sometliing  upon  the  record, 
against  the  king,  or  that  he  conspired  to  levy  it 


The  object  of  all  this  is  to  prove  that  you  \  in  the  particular  modes  pointed  out  by  this 
mean  to  obtain  a  subversion  of  the  govern-     •    '•  .-...-  .     .   , ,. 

meiit,  by  infecting  the  minds  of  others  with 
false  prmciples  of  governments  by  infusiujg 
into  Uie  public  a  diUike  to  their  own  consti- 
tution, and  thereby  at  last  to  be  able  to  ef- 


f  *'^i 


■^^ 


*  See  tbe  examination,  antl^  VoL  34,  p.  1104. 


indictment ;  tbat  is  to  say,  by  holding  a 
vention,  with  the  intent  that  that  convufUaoB, 
when  assembled,  should  subvert  by  yiolenee 


*  For  this  offence  Mr.  Purefoy  wai,  si 
Maidstone  SumnserAasiits  1704b  tiiodbmre 
Mr.  Baron  Hotbam,  and  acqtilled. 
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tiie  htppy  colitUtution  of  this  kiDgdom ;  tbat 
he  fhould  bring  about  all  this  pur|MS6  by  mil 
these  books  and  pamphlets,  which  though 
•Ottie  of  them  may  be,  and  undoubtedly  wer« 
HbeU,  they  were  not  either  published  or  ap- 
Vfored  of  by  Mr.  Tooke,  have  1  not  a  rightto 
iMgative  even  th«  foundation  of  the  «vi« 
dence? 

0006  the  attomev'^goneral  mean  to  argue 
thai  this  evidence  is  concluidte  P  Suppose  I 
laean  to  say  your  evidence  is  false^  froih  which 
vou  wish  to  infer  that  Mr.  Tooke  law  all  those 
letters  from  Norwich,  Manchester,  Sheffield^ 
er  any  where  else,  without  debating  the  qua- 
Hty  of  them,  why  I  have  a  right  to  use  this 
endeooe  two  ways ;  to  negative  the  probahi^ 
11^  of  bis  seeing  these  letters  at  all ;  or,  if  he 
is  Mpposed  to  iSkve  seen  them,  and  to  be  in^ 

CleOed  I*  their  contents,  to  n€|;ative  th^ 
litorous  purpose  which  constitutes  the 
chaise  upon  this  record. 

tn  the  name  of  the  prisoner  And  the  eonsti^ 
tutibn  of  this  country,  1  call  upon  your  lord- 
ships  never  to  forget  that  we  are  here  not 
ttp<m  the  trial  of  a  Ubel,  but  we  are  here  upon 
4  trial  for  treason,  in  compassing  the  death 
of  the  king-^that  no  evidence  is  relevant 
which  does  not  go  to  that  point ;  that  the 
evidence  wbieh  vour  lordship  has  admitted  is, 
that  the  mind  of  the  man  may  be  sifted,  and 
vpon  no  otlier  principle  can  the  attomey-ge- 
Mtal  stand  up  to  make  his  reply  to  the  Jury. 

I  am  not  charging  my  hon.  and  worthy 
lirlend  the  attorney-general,  with  meaning  to 
slnit  out  any  thine,  which  for  the  moment  his 
own  conscience  £)e%  not  tell  him  he  has  a 
fight  to  do ;  but  I  am  arguing  it  fairly,  and  I 
Cannot  help  saying,  it  appears  to  me  that  thia 
ie  one  link  of  a  long  chain  of  evidence  which 
I  purpose  to  give,  and  which  your  lordship, 
m  conformity  to  your  past  conduct  in  the 
caMise,  told  Mr.  Tooke,  in  my  bearing  this 
ttomini^,  af\er  he  had  explained  the  nature 
•f  that  evklence,  you  should  listen  to  with  an 
indulgent  ear,  of  which  I  have  no  manner  of 
doubt,  and  therefore  the  only  Question  is   

Loni  Chief  Justice  Eyre, — I  said  nothing  of 
^)ecific  evidence. 

Mr.  Enkitit. — Your  lordship,  no  doubt,  ex* 
pressed  every  evidence  that  was  competent  to 
be  received-^I  am,  therefore,  not  arguing 
what  eSect  this  ought  to  have  upon  your 
lordship's  mind  when  received;  or  what 
#ffcct  upon  the  minds  of  the  jury  when 
received,  but  am  merely  upon  the  question  of 
the  admissibility  of  itt  and  your  lordship 
ttost  allow  me  to  say,  that  it  is  conceded  to 
flMii  that  this  is  a  book  actually  written  by 
Mr.  Tooke ;  written  in  his  clo:»et ;  when  com- 
poeed,  carried  to  a  bookseller;  printed,  and 
ny  his  order  put  into  circulation  m  the  world 
by  that  liookseller. 

I  put  it  thus --Would  this  have  been  evi- 
dence for  the  attorney-general,  supposing  this 
had  been  a  letter  written  by  Mr.  Tooke.  at 
ai^  time  after  he  had  shown  aH  the  proof  he 
has  of  the  overt-acts^  in  order  to  show  that 
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^is  |entleman*s  dispositions  were  never  mo* 
narcnical,  tbat  he  was  a  republican  fmm'  hi9 
birth,  could  the  attorney-general  have  pro-i 
doced  anv  thing  written  aikl  published  by  the 

E'soner  r  I  conceive  there  can  be  no  dfoubt 
could.  Have  you  not  received  in  evidence 
a  letter  agreed  upon  at  Cbalk  Farm,  when 
Lovett  was  in  the  chair,  whom  I  undertake 
to  prove  Mr.  Tooke  never  tawy  until  he  aaw 
him  in  the  Tower  f 

Shall  my  client  be  loaded  with  all  the  in^ 
ferences  arising  from  letters^  written  by  men 
of  whose  eaittence  he  never  beard?  Sihall  Iff 
be  open  to  the  attorney-general  to  prodijcd 
wriUnj^  at  any  time  to  show  Mr.  Tooke's 
dispomtwns?  What,  for  instance,  has  his  of^ 
fermg  four  thousand  livrea  to  France,  at  a 
time  that  this  nation  was  at  peace,  to  do  with 
the  overt-act  upon  the  record,  but  upon  this 
principle^  in  order  to  show  that  Mr.  Tooke 
was  interested  in  the  prosperity  of  France, 
that  he  wished  her  to  prevail  against  the  svr^ 
rounding  despots  invaaing  her,  Englaiid  then 
being  a  neutral  natkm,  and  from  thence  ar^ 
gumentathrely  inferruig  that  we  were;,  for- 
sooth, to  take  our  system  of  liberty  from  Uie 
French.  Then,  if  that  be  so,  I  wish  to  vcm6% 
it,  there  are  two  sides  in  a  cause,  the  pri* 
soner  mnst  be  heard,  as  ivell  aa  the  crowUi 
audi  cannot  conceive  that  there  is  a  proposi* 
t ion  more  clear  upon  earth,  than  that  this,  tia 
a  link  in  the  chain  of  that  evidence,  isadmls-^ 
sible  upon  the  footing  that  it  is  a  dedaratkm, 
not  of  Mr.  Tooke  to  an  individual,  but  a  more 
important  declaration,  a  declaration  to  ther 
whole  public.  In  the  last  cause  a  Mr.  Grove* 
proved  that  Mr.  Tooke  stood  up  in  a  pabhe 
room— — - 

Mr.  Solicits  Genera/.— Not  in  this  cause. 

Mr.  DnAine.— The  last  cause  was  tried  by 
this  Court,  and,  therefore,  it  is  a  precedent  to 
which  I  may  refer  as  much  as  I  may  ref^  t^ 
any  other  precedent  in  the  books,  and  I  can 
reftr  to  it  with  more  efifect,  because  it  is  more 
analogous  to  tlie  business  in  hand,  because  it 
was  decided  by  the  same  judges,  and  because 
it  must  be  in  the  memory  of  the  Court— Upon 
that  trial  Groves  was  asked,  whether  Mr. 
Tooke  did  not  in  a  public  room  say  so  and 
so.* — What  is  that  but  a  decbration  to  a  great 
many  persons,  and  where  is  the  difference  be- 
tween a  declaration  by  narol,  to  a  great  num- 
ber of  persons,  and  a  oeclaration  m  wrilinr 
to  a  much  greater  number  of  persons,  extend- 
ing to  the  whole  of  the  public  which,  it  is 
supposed,  he  intended  to  corrupt  by  thecir« 
culation  of  writinsn  of  an  opposite  tendency 
to  that  which  I  offer  in  evidence  f 

I  shall  bow  with  the  greatest  respect  and 
humility  to  whatever  judgment  your  lordship 
shall  pTonovince  upon  this  subject ;  and  I  have 
no  doubt  my  client  will,  and  ought  to  be  sa- 
tisfied with  the  iudgmeut  of  the  Court,  because 
every  man  ought  to  be  satisfied  with  the  jus- 
tice that  is  administered  to  him  in  the  coun- 

•  See  Hardy *ft  case,  unti.  Vol.  84,  p.  7SfOr 
t 
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Xmj  in  which  he  it  a  subject.     But  when  I 
•oflipare  this  evidence  with  the  rest  of  the 
cndence  admitted  hy  yinxt  brdMiip,  when  I 
have  had  reason  to  see  how  perfectly  that 
principle  of  evidence  '\%  underviood  liy  ttie 
Court,  as  every  principle  of  evidence  must  be 
understood  by  a  Court,  filled  with  so  much 
learning  as  this  is^  I  cannot  permit  ra^sclf  to 
doubt  tor  one  moment  that  a  piece  of  evidence,  ' 
which,  af\er  the  experience  we  have  had  in  ' 
the  profebsion,  appears  to  us  to  be  open  to  no 
objection  tliat  can  be  stated,   and  insisted  • 
upon  with  efiect,  will  be  admitted  by  your 
lordships. 

Mr.  Gi66f.— Isball  trouble  your  lordship 
with  very  few  words,  after  the  way  in  whicn 
Ur.  Erskine  has  argued  this. — ^The  question 
vour  lordsiiip  is  trying  is,  whether  Mr.  Tooke 
has  been  guilty  of  compassing  ihe  king's  death. 
One  of  the  overt  acts  stated  is,  that  he  agreed 
to  the  calling  a  convention  for  the  purpose  of 
d^osing  the  king ;  tliere  is  no  proof  that  he 
agreed  to  calling  a  convention  for  tliat  pur- 
pose. I  mean  no  direct  proof  of  it;  but  the 
Sntlemen  on  the  other  side,  in  order  to  give 
It  colour  to  an  act,  the  existence  of  which  is 
proved,  that  he  met  with  others  who  ag^reed 
to  the  calling  a  convention,  in  order  to  give  a 
cokMir  to  that,  and  to  show  that  his  intentk>n 
vaa,  that  that  convention,  when  called,  should 
ptocecd  to  depose  the  king,  they  go  through 
the  history  or  his  life,  they  sive  evidence  of 
\m  declarations,  they  give  evidence  of  his  acts, 
and  not  onlv  that,  but  they  give  evidence  of 
the  acts  and  declarations  of  any  man  in  this 
kingdom  for  the  purpose  of  proving  that  such 
a  conspiracy  existed,  and  tliat  Mr.  Tooke  was 
a  partner  in  that  conspiracy. 

Now,  in  the  first  place,  does  not  common 
justice,  and  does  not  common  reason  require, 
that  if  they  mean,  by  entering  into  the  ge- 
neral life  ot  Mr.  Tooke,  to  give  colour  to  a 
particular  act  of  his  which  is  indiflferent  in 
Itself^  if  they  mean,  by  the  history  of  his  ge- 
neral life,  to  show  that  the  tendency  of  that 
act  was  criminal  as  they  have  stated—does 
not  common  justice,  does  not  common  rea- 
son, and  does  not  common  honesty  require 
that  Mr.  Tooke  should  be  permitted  to  give 
io  evuience  those  passages  of  his  life,  which 
he  thinks  show  that  this  act  has  a  contrary 
tendencjr,  and  to  show  from  those  acts  tliat 
his  principles  are  incompatible  with  what  they 
impute  to  him  ?  This  which  wc  ofter  in  evi- 
dence is  an  act,  a  public  act  of  Mr.  Tooke*s, 
it  is  more  than  a  mere  declaration ;  but  sup- 
posing we  were  onlv  offering  evidence  of  what 
Idr.  Tooke  declared,  what  nas  been  the  con- 
duct of  the  attorney-general,  in  conducting 
this  prosecution,  from  the  beginning  to  the 
end  r  What  was  the  conduct  oT  the  attornev- 
general  iu  the  case  of  Mr.  Hardy  ?  Did  he 
not  give  similar  evidence  from  the  beginning 
to  the  end  f  Is  my  client  to  be  affected  by  the 
declaration  of  third  persons,  in  order  to  show 
that  he  is  criminal ;  and  is  he  not  to  have 
the  benefit  of  every  declaration  of  bis  own, 


from  the  beginning  of  time,  at  least  as  fn 
back  a<9  he  has  existed?  When  other  facts 
exist,  when  otli^r  det  Urations  can  be  proved 
to  have  been  made,  when  other  a&ts  haw 
been  done  which  will  give  tc>  ttiis  act,  indif- 
ferent in  itself,  a  tendency,  directly  contrtfV 
to  that  which  they  wish  to  give  to  it,  ihiU 
we  not  be  permitted  to  produce  them } 

Mr.  Erbkine  properly  observevl,  that  when 
major  Cartwright  was  called,  he  was  qnea- 
tioned  to  acts  of  Mr.  Tooke*s  life,  he  was 
asked  not  only  to  what  passed  at  the  meetipss 
of  those  societies,  but  to  conversations  wiui 
Mr.  Tooke,  to  the  principles  of  Mr.  Tooke  as 
they  were  to  be  collected  from  those  conver- 
sations ;  that  evidence  was  given,  and  it  was 
not  objected  to ;  perhaps,  the  learned  gentle- 
men will  say  it  was  unobjected  to  beorase 
they  did  not  advert  to  it.  Their  learning  sad 
tlieir  sagacity  renders  it  impossible  that  that 
should  be  credited.  I  am  sure  that  if  an  ob- 
jection had  existed  to  the  manner  in  which 
we  questioned  major  Cartwright,  their  )«uih» 
ing  would  have  shown  them  that  the  ol^jec- 
tion  existed,  and  their  sagacity  would  bavu 
led  them  to  the  discovery  of  it.  But  did  not 
the  eight  days  trial  of  Hardy  consist  of  this 
sort  of  exaromation  ? — The  whole  of  the  pri- 
soner's case  was  of  that  sort — I  venture  to  lay 
there  were  twenty  witnesses  called,  who  were 
constantly  examined  by  my  friend  and  me,  tn 
what  had  been  Mr.  Hardy*s  declarations  upon 
the  subjects  of  government,  and  what  were 
his  principles  with  respect  to  the  constitution. 
And  this  sort  of  examination  is  not  confined 
to  this  case.  I  am  not  prepared  to  cite  par- 
ticular cases  at  present,  but  your  lordslun's 
memory  will  suggest  to  you  many  cases  in  Vb» 
State  Trials,  which  will  assure  you,  that  I  am 
not  citing  cases  that  do  not  exi<«t.  I  recollect 
the  case  of  lord  Russell,  doctor  Burnet,  as 
I  remember,  who  was  one  of  the  witnesses 
for  lord  Russell,*  was  asked  what  had  been 
lord  Russell's  declarations,  with  respect  io  hit 
lovalty — and  I  remember  one  of  those  men, 
who  was  hard  pressed,  I  think  by  Jeffries^  I 
believe  it  was  one  of  those  concerned  in  the 
Rye-house  Plot,  was  asked  as  to  any  dedans 
tions  of  loyalty  that  he  had  ever  heard  come 
trom  the  prisoner's  mouth ;  and  he  was  cross- 
examinea,  not  only  by  counsel,  but  by  the 
Court ;  and  cross-examined  particularly  as  to 
where  those  declarations  of  loyalty  had  httsk 
uttered,  in  what  company,  whether  in  the 
company  of  frien<ls  or  of  enemies. 

Now,  was  that  a  conduct  tlie  Court  would 
have  held,  if  they  thought  the  questioii 
ought  not  to  be  putat  all?  They  would  have 
said,  it  matters  not  what  your  declarations  of 
loyalty  have  been,  the  question  is,  whether 
vou  are  guilty  of  the  crime  imputed  to  you, 
but  as  to  your  declarations  they  are  not  evi-> 
dence  fur  you.  On  the  contrary,  the  Court 
examined  to  the   tendency  of  those  decla* 

*  See  in  this  Collection^  Vol.  9^  pp.  6S1^ 
633. 
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rftlionsy  examined  to  the  time  at  which  they 
were  made,  examined  as  to  the  circumstances 
under  which  they  were  marie,  to  the  company 
in  which  they  were  made,  all  of  which  is  per- 
fectly inconsistent  with  an  opinion  in  the  Court, 
that  the  declarations  were  not  evidence  at  all. 
Then,  if  seneral  declarations  of  iovaJU  are 
evidence  Tor  a  man  who  is  accused  of  high 
treason,  how  much  more  must  a  public  act 
of  his  be  evidence  to  the  same  purpose  ^ 

Your  lordship  will  observe,  the  attorney- 
^ncral  merely  made  hts  objection,  and  dle^ 
sired  he  might  hear  us  before  he  addressed 
the  Court,  we  have  therefore  no  argument 
to  answer;  the  attorney-general  has  assigned 
to  the  Court,  in  making  this  objection,  no  one 
reason  whatever  upon  which  he  founds  it, 
and  therefore  I  have  nothing  from  the  attor- 
ney-general to  answer;  I  have  only  to  state 
t)>  your  lordships  those  principles  of  law,  those 
authorities  in  other  cases,  ana  those  decisions, 
or  at  least  acquiescenees,  in  this  case,  which 
seem  tome  to  establish  the  principle  that  this 
which  we  offer  is  evidence.  Upon  that 
ground  I  hope  the  Court  will  receive  it. 

Mr.  Attorney  Genera/.— I  shall  certainly 
he  governed  by  your  luidship's  opinion  upon 
the  fact.  Mr.  Gibbs  savs  he  has  heard 
nothing  upon  the  subject  from  the  attorney- 
general.^-^ 

Mr.  Gibh.  —  Vou  misunderstand  me. — 
The  course  nf  things  is,  when  you  take  an 
oli^ection,  thai  you  argue  it  first,*  that  we  an- 
swer you,  and  that  ^*ou  reply.  In  this  case, 
you  take  the  objection,  you  give  us  nothing 
to  answer;  then,  if  you  argue  it  in  your 
reply,  we  have  no  opportunity  to  answer  it. 

Mr.  Attorney  General.^^l  have  not  the  least 
objection  to  your  reply. 

Mr.  Gibh9, — ^Thcn  it  is  verv  well. 

Mr.  Attorney  General, — Your  lordship  will 
recollect  in  what  way  this  comes  before  the 
Court.  This  book  is  produced  as  a  book  pub- 
lished in  the  year  1789,  by  the  gentleman 
now  at  the  bar,  and  a  witness  was  proposed 
to  be  called  to  prove  the  publication  of  it  by 
that  gentleman.  I  stated  to  the  Court  what, 
perhaps,  upon  public  principle,  I  ought  to  re- 
gret that  I  have  statecl,  that  I  should  dispense 
with  the  production  of  the  witness  to  prove 
the  publication.  And  I  tell  your  loitlship 
why  I  do  it,  because  I  perceive  that  every 
thing  that  is  mere  matter  of  indulgence,  and 
to  save  the  time  of  the  Coin*t,  is  argued  upon 
aAerwards,  as  affording  a  principle  upon  which 
evidence  is  tu  be  admitted,  if  an  oojection  is 
taken. 

What  Mr.  Erskine  says  is  certainlv  true, 
the  prisoner  is  to  be  heard ;  I  say  that,  in 
this  country,  every  prisoner  is  heard ;  and  I 
do  not  like  that  sort  of  observation,  unless  the 
gentleman  will  go  farther,  and  say  that  he  is 
not  heard;  great  care  is  taken  that  he 
should  be  heard.  Having  been  heard  upon 
it,  and  having  stated  my  objection,  I  desired 
also  that  Mr.  Erskine  would  be  so  good  as  to 
state  the  ground  upmi  which  he  conceived  it 
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to  be  evidence;  and  I  am  now  risiiur  to  offer 
to  your  lordship  a  very  few  reasons  for  think- 
ing that  it  is  not  evidence;  meaning  to  say' 
a^in,  that  I  have  no  anxiety  about  the  de- 
cision upon  this  point  of  evidence,  any  more 
than  I  have  about  the  result  of  the  cause  it- 
self, exceot  that  I  may,  according  to  the  best 
of  m^  juagment,  do  my  duty  to  the  public  in 
the  situation  in  which  1  stand.  If  it  shall  be' 
jrour  lordship's  opinion  that  this;  is  evidence, 
It  will  go  down  as  a  precedent  td  fiosterhy' 
with  infinitely  more  authority  belonging  to  it 
than  if  it  had  been  admitted  merely  upcMl  my 
consent ;  and  it  will  be,  therefore,  fot  the  1>e- 
nefitof  the  piiblic,  that  the  objection  should 
be  taken.  I  take  leave  also  to  say  now,  that' 
I  will  not  trouble  your  lordship  with  one 
single  word  upon  the  effect  of  the  evidence.  I' 
will  not  answer  what  has  been  stated  about 
the  infinite  number  of  links  of  the  chain  in 
the  evidence  which  has  been  offered  on  the 
part  of  the  prosecution,  nay,  not  even  to  ob- 
serve, that  these  links  are  so  fiirfronrinfmitei 
that,  as  far  as  I  have  heard  of  them  of  late, 
they  are  but  few  in  number. 

It  is  stated,  that  in  the  case  of  my  lord 
Lovat,  evidence  of  this  sort  could  not  be  re- 
ceived.— 

Mr.  Erskine. — I  dkl  not  say,  could  not  be 
received ;  but,  would  have  no  v>rt  of  weight 
when  received. 

Mr.  Attorney  General.  —  If  my  learned 
friend  puts  it  so,  I  have  no  farther  observa- 
tion to  make  upon  that  case.  But  I  cannot 
conceive,  that  if  lord  Lovat  could  have  been 

tiroved  to  be  the  author  of  five  hundred' 
looks  upon  the  law  of  treason^  and  against 
levying  war  against  the  king,  it  wouldhave' 
l>een  possible  for  him  to  have  offered  in  evi- 
dence publications  of  that  sort,  at)ter  the  evi- 
dence for  the  crown  had  been  heard  to  prove 
— I  do  not  say  to  establish  by  a  verdict,  for 
it  is  never  taken  in  that  sense  to  be  proved 
till  the  jury  have  given  their  verdict;  but 
after  witnesses  had  been  heard  to  depose, 
that  lord  Lovat  was  actually  found  in  the  field 
of  battle,  warring  against  his  sovereign,  it 
could  not  possibly  he  contended  in  such  a 
case  that  that  evidence  could  have  been  re- 
ceived. 

With  respect  to  the  case  of  Mr.  Purefoy,  it 
appears  to  me  exactly  the  same.  There  could 
be  no  doubt,  unquestionably,  that  when  a 
person  is  charged  with  that  species  of  murder 
which  is  occasioned  by  duelling,  or  when 
charged  with  anv  other  species  of  murder,  ■ 
that  you  may  call  witnesses  to  prove  his  ge- 
neral humane  character ;  but  would  it  have 
been  competent  to  call  witnesses  to  prove, 
that,  ten  years  before,  he  had  wrote  a  book 
against  duelling,  and  therefore  the  jury  is  to 
acquit  him  of  the  fact  of  the  duel,  which 
was  deposed  to  on  the  part  of  the  prosecu- 
tion? 

My  learned  friend  says,  that  the  prisoner 
is  not  charfjcd  with  the  publication  of  libeH  ; 
I  do  most  distinctly  admit  it ;  and  I  desire  it 
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ttfbemost  fully  understood,  Uiat  if  the  in- 
dictiDcnt  \r%  Dot  brctutfht  home  to  the  prisoner 
to  the  exlcnl  of  the  ch-ir^e  roiil«inecI  in  that 
indiciiitcnt,  tltib  Court  and  the  jury  have  no 
tiling  to  do  with  any  other  charge.  But  when 
my  learned  Iriend  mentiuos-or,  I  believe  it 
was  the  grntteman  at  the  bar,  who  statrd  it 
very  strongly- that  the  indictment  states 
divers  books,  pamphlets,  letters,  iustcucUons, 
rtaoiutions,  el  eeteru^  inciting  the  subjects  of 
our  lord  the  king  to  come  to  thia  convention; 
•sd  when  the  indictment  also  states  divers 
books,  paniphletH,  letters,  iastnictions,  reso- 
lutions, orders,  addresses,  and  writings,  in  ano- 


very  projevi  whiciv  had  been  deposed  to  oo 
the  pari  of  tlie  prosecution,  in  order  to  aosww 
what  had  been  stated  ob  the  part  of  th» 
crowu,  and  to  answer  it  in  the  course  of  m 
Uransactioo  immediately  connected  with  the 
transactions  of  the  society  at  that  time;— 
that  they  had  conic  to  Mr.  Franeis,  and  had 
bekl  a  language  with  him  to  induce  him  ta 
present  that  fietition,  which  convinced  him 
tliat  the  prayer  of  the  petition  bad  gone  a 
great  deal  farther,  than,  as  he  understood 
from  conversation  with  lianly.  Hardy  would 
have  been  contented  tliat  the  praj'er  of  Ihftt 
petition  should  go.    Thai  was  a  hirt,  in  the 


Ihcr  overt  act,  stated  in  the  indictment,  of  :  course  of  the  transection  which  was  then  be- 
which  little  notice  has  ever  yet  been  taken,  lore  the  Covrl,  and  thai  was  pert  of  the  coo* 
did  mean  to  bring  about  a  cooipiracy  to  ^ub-  duct  of  the  prisoner  then  at  the  bai;«  in  the. 
vert  the  government  and  to  depose  the  king  very  article  of  his  cooouct  as  an  assoeialed 
(wihrther  proved  or  not  it  will  be  for  the  jury  memberof  the  London  CorrespondtngSociety^ 
to  judge  by-and-by;;  which  must  go  to  the  ,  eiplainiiig  to  Mr.  Francis  the  object  of  that 
jury,  even  if  they  should  be  of  opinion  thai  '  very  iilcnticai  measure  to  which  we  had,  in 
this  convention  was  not  the  mean  U*  brine  Uic  prosecution,  imputed  a  criminal  intent, end 
about  the  end  charged  in  the  indictment  7  ,  supported  that  criminal  intent  by  a  great  deal 
mean  to  coutvnd,  that  it'  I  Imvc  proved  that  j  of  evidence  which  was  to  go  to  the  juiy. 
divers  letters  in«>tructions,  resolutions,  Ike.  ]  That  appears  to  me  roost  i^ectly  dielinct 
bad  been  coni|>oMcd  and  published  by  the  pri-  from  the  present  question. 
Miner  to  the  cud  stated  iii  the  iudictment,  1  <  As  to  the  proceedings  at  Chalk  Farm,  mj 
am  still  at  a  lohS  \o  ^ce  upon  what  ground  it  friend  a&ks  upon  what  ground  were  they  m* 
is  to  l»e  said  that,  because  1  httve  proved  tliat,  ;  mitted  ?  Your  lordship  recollects,  that, upon 
the  Dfisoner  is  at  liberty  to  ^jve  in  evidence  a  the  {27th  of  March,  1794,  the  London  Cor- 
Ikwk  exhorting  i>er«4«n>,  in  the  year  1782,  to  \  responding  Society  sent  a  letter  about  a  oen- 
othcr  conduct,  and  other  ucts  than  those  vcntion  (of  what  sort  is  for  the  jury  to  dedde 
which  urc  the  act«»and  the  conduct  to  which  :  by  aod-by)  which  contains  certain  rcscdutiona, 
he  has  incited  by  tiie  books,  ^c.  which  I  have  I  which  resolutions,  in  the  very  terms  of  them, 
given  in  evidence,  bctweca  the  years  1791  i  say,  that  theic  is  to  be  a  convention,  noloC 
and  1794.  |  delegates  of   the  societies,  but  of  the  peo* 

The  case  of  Mr.  Francis,  uho  was  examined  ^  pic,  hy  delegates  from  the  societies;  and^  in 
on  tl)c  trial  of  llunly,  has  been  mentioned ;  j  the  comnunucation  of  those  rescdutions,  tt  is 
now  how  did  that  stand  ?  It  had  been  proved,  I  added,  that  they  (the  Corresponding  Society) 
that  the  London  Correspondir.g  Society,  and  ,  arc  to  h:ive  a  meeting  upon  the  14thof  Apnl, 
the  Society  lor  Const itul'ionul  Information,  :  1/9^.  Then  the  proceedings  of  the  14th  of 
Itad,  upon  the  16th  of  April,  I  think  1793,  |  April,    1794,— the  proceedings  of  the 


distinctly  stated,  in  Utters  to  certain  societies,  J  ciated  weniliers,  in  the  course  of  this,  which, 
which  have  been  read  again  upon  this  trial,  I  a*i  prosecutor— always  meaning  to  submit  thai 
that  their  correspondents  were  not  to  look  to  {  question  to  the  jun*,  hut  which,  as  piote- 


tlie  executive  power  of  the  country,  not  to 
look  to  the  parliament  of  the  country,  but  to 
look  to  a  Convention  of  the  People]^  formed 
by  delegates  from  thrniselvcs.  It  had  been 
proved,  that  in  tb.e  address  of  the  Gi\\  of  Au- 


cutor,-- 1  am  bound  to  call  a  traitorous  conspi- 
racy, till  ihey,  by  their  authority,  have  told 
me  I  ought  no  lunger  to  call  it  so.  The  pro- 
ceeding, therefore,  of  the  14th  of  April,  ise 
proceedini;  in  the  course  of  that  very  transec- 


gust,  179'i  (which  yuur  lordship  has  heard  j  t ion,  it  is  an  intermediate  proceeding  between 
witliin  these  two  days)  these  societies  had  re-  :  the  communication  of  the  purpose  of  a  con- 
commended  a  petition  to  parliament,  not  I  vention,  and  the  completion  of  tliat  purpose* 
imder  the  idea  tiiat  parliament  was  to  give  •  as  I  call  it :  they  appointed  a  committee  of 
them  any  relief,  hut  that  they  had  recom-  |  correspondence  and  co-operation,  by  those  re- 
mended  that  petition  to  parliament  as  a  mea-  |  solutions,  a  corrected  draft  of  which  was 
sure  to  bring  the  public  mind  to  the  other  found  in  the  prisoner's  hand- writing, 
nieasiire  which  is  charged  in  this  indictment  '  My  friends  take  another  objection  to  tbr 
as  criminal,  namely,  hrin^iou;  about  that  re-  I  letter  offering  four  thousand  hvres  to  the 
dress  by  their  own  strength,  and  their  own  French.  Here  are  papers  found  in  the  custody 
i(,rce,  which  Uiey  hud  S4)  distinctly  stated  the  of  the  gentleman  at  the  bar,  at  the  time  when 
f  irliamint  and  the  king  were  iiot  to  give  ;  that  gentleman  U  a  member  of  the  Consti- 
ttiem.  I  tutional    Society,    which  had  corresponded 

Then  on  the  part  of  Mr.  Hardy  it  was  pro-  (according  to  the  evidence)  with  tlie  Jacobins 
posed,  that  Mr.  Francis  should  be  called — to  in  France— corresponding  with  the  Jacobins 
do  whatP  Why,  to  prove  that  Hardy  and  j  when  that  country  had  a  king-^whidi  was 
Margurol  raiuc  to  him  ic  the  course  ot*  that    corresponding  at  tlie  very  time  to  which  these 
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letters,  by  the  contents  of  them,  refer,  with 
the  National  Cunrention  in  France,  when 
that  country  ceased  to  have  a  king,  a  sub- 
scription going  forward  in  the  Constitutional 
Society,  as  the  witnesses  have  deposed — this 
letter  was  in  the  oustody  of  the  prisoner,  re- 
lating'to  that  very  subscription,  and  stating, 
when  addressing  the  Natiomd  Convention  of 
France,  without  a  king,  that  the.cause  of  France 
«nd  finsland  is  a  common  cause,  is  the  same 
cause.  Sot,  beyond  that,  n^y  friend  will  recoi- 
fecttheconnesion  of  that  letter  with  the  imme- 
diate transaction,  firom  thisdrcurostance,  that, 
l»efore  that  was  offered,  a  letter  was  given  in 
evidence,  of  the  8th  of  August,  from  Hardy, 
«nd  another  from  BIsrgarot,  in  which  they 
stale,  to  the  gentleman  at  the  bar,  a  question, 
4«  desire  to  know  his  thoughts  about  a  safe 
conmnnication  with  inspect  to  France;  and 
-then,  there  is  afterwards  eBtenred,  upon  the 
books  of  the  Society  for  Constitutional  Infor- 
«Batk»n,  that  address,  which  begins  with  the 
words'^  Frenchmen,  while  foreign  robbers" 
— and -which  has^his  passage—^  The  elector 
of  lianover  may  'do  as  he  pleases,  but  if 
the  king  of  Great  Britain  should  forget  this, 
"wc  will  not;**  and  which  concludes  with  a 
jf&tmat  to  which  the  attention  of  llie  fury 
most  oe  called  by-and-by.    I  wiU  say  nothing 
about  the  effect  uif  it  at  jiresent. 

A  paper  isi  found  in  the  custody  of  the  gen- 
tleman at  the  bar,  which,  whether  meant  as  his 
own  address  or  the  address  uf  some  other  per- 


obiection  to  this  evidence  is,  that  it  has  no 
reference  to  the  conspiracy  which  is  the  sub- 
ject of  the  prosecution,  no  more  than  if,  for 
instance,  Mr.  Serjeant  Hawkins  had  robbed  a 
man  upon  Hoiinslow  Heath,  I  could  give  in 
evidence  his  Criminal  Law  of  England,  be- 
cause there  happens  to  be  a  strong  observation 
in  it,  not  only  upon  what  the  law  is,  with 
respect  to  r(il)bery,  but  with  respect  to  the 
immorality  of  the  fact  of  robbery. 

With  respect  to  what  is  stated,  as  to  what 
passed  in  the  case  of  major  Cartwright,  I 
shall  give  this  answer  to  it,  let  it  avail  much 
or  little — ^The  observation  has  called  upon  me 
to  state  what  I  have  stated,  because  I  think 
the  public  will  be  much  better  satisfied  with 
your  lordshio's  judgment  upon  this,  than 
mme ;  and,  i  am  sure  it  will  go  down  withr 
greater  weight  to  posterity,  when  it  is  known  to 
be  the  opinion  or  the  judge,  than  merely  the 
opinion  of  the  attorney-  general  of  the  day : — 
and  give  me  leave  to  say,  f  have  no  personal 
interest  about  this  cause,  but  ereat  interest 
eommitted  to  -my  care,  which!  iiave  reason 
enough,  God  knows,  to  wish  commiited  t» 
any  cHher,  but  I  must,  holding  this  office,  lake 
care  that  the  justice  of  the  country,  be  satis- 
fied, and  I  have  no  farther  desire  upon  it. 

With  respect  to  major  Cartwright,  it  is  troe 
my  friend  aid  ask  him  questions  tp  which  I 
think  I  was  entitled  to  object,  biit  I  have 
on  the  part  of  the  public  gone  this  length,  that 
when  a  short  question  is  put  to  which  a  short 


eons,  K  is  for  thejury  to  decide  presently.  These  .  answer  is  given,  I  have  been  misled  by  a  wish 
^res  were  sent  to  the  National  Convention  |  to  save  the  tiiMe  of  the  Court,  rather  than 
of  t  ranee,  to  oppose  the  tyrants  who  had  upon  any  idea  that,  upon  principle,  it  could 
dared,  or  should  dare,  to  attempt  their  liber-  not  be  objected  to  ;  but  when  I  am  tuJd  of 
ties,  even  if  they  were  of  the  country  of  the  that  indulgence  which  i  have  no  right  to  give 
person  that  is  proved  to  have  written  that  '  (for  I  have  no  right  to  give  indulgence,  and  I 
paper.  It  is  upon  these  grounds  I  take  ttiat  owe  an  apology  to  the  Court  and  the  public}, 
paper  strictly  to  l»e  an  article  of  evidence  in  but  if  that  indulgence  is  to  lead  tu  a  ereat 
the  course  of  the  transaction,  and  connected  ,  body  of  evidence,  with  a  great  variety  uf  links 
with  every  part  of  it  .  in  the  chain,  and  I  feel  that  there  is  a  solid 

Then  it  is  said  by  Mr.  Gibbs,  if  this  is  the  objection  to  that  sort  of  evidence,  it  is  my 
case  you  may  give  evidence  of  the  deckration  duty  to  ask  your  lordship's  opinion  upon  it. 
of  any  man  in  this  kiugdoni.  If  the  evidence  is  of  a  nature  that,  in  the 

Mr.  Gibbs. — I  did  not  say  you  might  mind  of  any  human  being,  can  dt*  the  prisoner 
have  (lone;  I  said,  I  understood  you  had  any  good,  I  will  go  so  far  as  to  say,  tor  myself 
done  so.  and  l  say  it  withotit  atfectatioii,  that  I  teel  as 

Mr.  Aitin-neff  General, — Isayaeain,  I  hope  an  individual,  a  strong  wish  that  your  lord- 
to  conduct  myself,  throughout  these  causes,  ship's  judgment  may  be  against  me,  but,  \ei 
with  temper,  liecause  I  know  it  is  my  duty  it  be  remembered,  that  the  public  is  to  l>e 
that  I  should  do  so  I  labour  under  a  mistake  heard,  as  well  as  the  prisoner,  the  prisoner  is 
quite  inexplicable  to  my  own  mind,  if  1  have  '  to  be  head  for  the  sake  of  the  public;  the 
offered  evidence  of  any  man  in  this  kingdom,  '  interests  of  the  public  are  never  consulted, 
whose  declarations,  upon  the  principles  of  le-  i  unless  the  prisoner  is  heard ;  and  I  avow  it  as 

SI  evidence,  can  properly  be  ol»J€cted  to.    I    a  principle  in  conformilv,  to  whicli  I  hope,  I 
ve  offered  the  declarations  of  |>er8oas  com-    shall  conduct  myself,  theit  I  am  an  unfaithful 
Inned  in  this,  which  I  call,  without  prejudice,    servant  of  the  crown,  if  I  do  not  renicmber. 


to  the  question,  whether  I  call  it  trulv  so  or 
not— which  I  call  a  conspiracy;  the  declara- 
tions of  members  associated  in  that  conspi- 
racy, wherever  I  may  happen  to  find  them  in 
the  kingdom— every  man  m  the  kingdom,  in 
that  sense  of  the  word,  provkled  those  decla- 
rations kAve  a  reference  to  the  conspiracy  anxiotis  inclination,  that  every  urisoner  should 
whkh  is  the  object  of  the  prosecution*    My   havo  the  fuU  benefit  of  that  rtgnt    X  sit  down 

1  t 


that  the  protection  ot  the  crown  is  due  to 
every  person  standHis:  ui  the  situation  in  which 
this  prisoner  is — thai  it  is  a  n^ilii  he  has  to 
demand  from  the  atlorney-general,  and  tha^ 
as  tar  as  my  heart  will  regulate  my  judgment 
upon  this,  no  individual  ever  had  a  more 
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without  farther  obftcrvation  «n  thU 
besging  the  opinion  of  the  Court. 

HknlChier  Ju&tke  £tfrc.-^lt'  nobod;r  else 
speaks  on  the  part  of  tne  crown,  I  will  not 
trouble  you,  1^1  r.  Erbkine,  to  reply.  If  tliit 
evidence  is  oflerecl  upon  the  groimU  of  a 
declaration  of  the  prisoner's,  counter  to  some 
other  declarations  that  may  have  been  given 

r'nst  him  in  evidence,  on  the  part  of 
prosecutMn,  that  is  not  a  solid  ground 
u|KMi  which  this  evidence  can  be  admitted; 
becaube  there  is  nothing  bO  clear,  as  that  all 
declarations  which  a  prisoner  inake^  aeainst 
himself,  are,  by  the  law  of  England,  evidence 
agvunst  him.  upon  this  presumption,  that  no 
uian  would  be  supposed  to  make  a  declaration 
against  himself,  unless  it  were  true,  and  that, 
90  the  contrary,  the  declarations  which  he 
makes  for  himself  are  not  evidence  for  him, 
because  there  the  presumption  is  directly  the 
other  way. 

If  it  be  insisted  upon,  that  this  is  to  be  re- 
ceived as  evidence  upon  the  score  of  general 
character,  I  doubt  extremel^r,    whether,   in  I 
xespect  of  the  particularity  ol  it,  it  can  be  re-  I 
eeived,  becauM:  general  character  is  general  \ 
character,  and  it  is  not  a  collection  of  many  [ 
moral  or  religious  acts  of  a  man's  life,  but  the 
fCMilt  of  all.    General  character  may  be  op-  ' 
posed  by  evidence,  but  if  you  are,  on  the  part 
4if  the  priM)ner,  to  go  iulo  all  the  particulars  ! 
W  bis  life  which  are  in  his  fiivour,  you  will 
bave  an  undue  advantage  in  that  respei  t,  be-  ' 
cause  the  crown  cannot  be  prepared  to  oppose  . 
that  evidence.    We  have  very  oWtu  gone  into 
too  many  particulars,  upon  evidence  of  ge- 
neral character;  but,  wlienever  tliat  point 
lias  been  discussed,  it  has  been  found,  that 
the  true  w^y  of  examining  to  character  was, 
to  the  general  character. 

It  is  certainly  true,  that,  upon  a  charge  of 
treason,  a  prisoner  has  been  permitted  to  give 
evidence,  uiMlcr  the  head  of  general  character, 
that  he  was  reputed  to  be  a  good  and  loyal 
subject.  If  tlie  cbaree  went  to  the  particular 
case  of  his  having  a  design  against  one  of  the 
great  orders  of  the  state,  ^'ou  might  examine 
witnesses  to  show,  that  his  general  cliaracter 
was,  that  he  was  reported  to  be  a  man  firmly 
attached  to  the  constitution  of  the  govern- 
ment in  King,  Lords,  and  Commons ;  but  it 
would  be  irregular,  as  I  take  it,  to  give  par- 
ticular instances  in  evidence. 

But,  in  my  apprehension,  evidence,  of 
ttiC  nature  of  tliat  which  is  now  oflferetl,  was 
given  in  the  other  cause  ;  and,  I  think,  ought 
to  be  admitted  m  this  case ;  and  I  am  of  that 
opinion,  upon  the  very  ground  of  objection 
btatcd  by  the  attorney-general  Mr.  Attorn(*y- 
ceueral  states,  that  his  objection  is,  that  evi- 
dence of  this  nature  has  no  reference  to  the 
conspiracy  which  is  charged.  To  the  conspi- 
racy which  is  charged  in  the  indictment,  in 
the  very  language  of  the  indictment,  perhaps 
it  has  no  reference,  but  the  question  is,  whe- 
ther it  has,  or  has  not,  reference  to  the  pioof 
which  ha^  bccnollercd  in  support  of  the  charge 


in  llie  iodiclment;  and  wlwther  it  it  not  pM- 
per  evidence  to  repel  that  proof?  Tbt  pniof 
that  baa  been  oferod  ii  Uiit— tbat  this  pri- 
soner, and  the  other  Mnons  cooccrned  with 
him,  under  pretence  of  parliamentary  rafurat, 
and  hokling  that  out  to  the  world  aa  a  mere 
colour  and  pretext,  had  meditated  a  conven- 
tiooy  which  convention  was  to  usurp  tbt 
powers  of  the  government,  and  to  overturn  the 
conMiUition  ot  the  country.  N«w  it  does  a|^ 
pear  to  me,  that  evidence  is,  in  its  nature^ 
proper  to  repel  that  charge  which  tends  to 
prove  the  principles  and  opinions,  and  fixed 
sentiments  of  the  man  who  is  charged  with 
using  reform  of  parliament  as  a  pretence,  that 
to  prove  Uic  reform  of  parliament  was  the 
real  object  of  hie  pursuits,  thus  aupportin^ 
the  reality  of  the  grounds  which  he  takes,-  it 
DMets  the  evidence  in  support  of  the  ebar|()a» 
It  was  upon  that  ground,  as  I  understand  it, 
that  all  the  evidence  was  admitted  in  the  case 
of  Hardy,  to  show,  that  from  the  observationt 
of  the  witnesses  on  his  conversation  and  con- 
duct, he  was  a  sincere  friend  to  a  reform  in 
parliament,  upon  the  plan  of  the  duke  of 
Richmond.  Upon  that  ground,  it  appear*  to 
me,  that  it  has  an  immediate  relation  to  tlie 
evidence  that  has  been  given  in  tha  cause, 
as  it  goes  to  repel  that  evidence ;  and  that, 
upon  this  ground  it  ought  to  be  admitted. 

I  desire  to  be  understood  carefully  to  avoid 
laying  it  down  as  a  rule,  that  evidence  of  tliia 
nature  will  be  admissible  in  all  cases  of  high 
treason.  In  cases  where,  perhaps,  the  overt 
act  is  in  itself  a  plain  act  of  treason,  as  for  ia- 
stance  in  the  ca^c  of  lord  Lovat,  where  the 
distinct  fact  charged  was  his  appearing  in  open 
arms,  undoubtecUy  professions  or  discourses 
of  lovalty  wouM  not  meet  that  fact  at  all,  and 
woukI  onlv  lesolve  themselves  into  evidence 
of  general  character.  As  to  the  (Question 
now  l>efore  us^  I  think  we  have  in  effect  ad- 
mitted this  evidence  before.  I  hope  that  we 
have  admitted  it  upon  a  solid  ground,  it  is  a 
ground  which,  I  confess,  satisfies  my  judg- 
ment; and  I  think,  therefore,  that  wc  ought 
to  admit  it  in  this  case.* 

I  would  add,  tliat  I  have  so  oflen  explained 
the  grounds  upon  which  the  acts  ana  tr^iiv 
actions  of  other  persons  have  been  admissible, 
namely,  to  the  general  conspiracy,  leavinj; 
the  other  part  ot  the  case  as  second  in  tlie 
order  of  things,  viz.  the  question,  how  hx 
the  prisoner  is  cuiicemed  in*that  general  con- 
spiracy, that  1  do  hope  that  it  will  not  here- 
aner  be  objected  ui  a  way  that  (though  I  am 
persuaded  it  is  not  meant)  tends  to  throw  a 
certain  dejgree  of  rcdectiou  upon  the  admits 
sion,  as  if  all  the  declarations  of  all  mankind 

«  See  as  to  this  1  East's  P.  C.  61 :  and  PhiU 
lipps's  Law  of  Evidence ;  ch.  7,  a.  3,  p.  144, 
Sd  Edit. — See  also  some  doubts  of  tlie  pro* 
priety  of  the  admission  of  this  evide&oe  ex- 
pressed by  lord  Ellcnborough,  chief  justiccv 
upon  the  Irial  of  Lambert  and  Pefry  five 
libel  Ji.  D.  i8t0|  in  this  CoUcctioo. 


361] 


Jor  High  Tntion. 


without  limiUlion,  ftnd  without  any  penonU  ' 
ftpplicuion,  should  be  admitted  in  gvidcocc  to  ! 
load  s  particular  penon.  { 

Mr.  GiUi. — I  understand  your  lordibip,  ' 
io  tayiiig  Ihat,  Is  allude  to  my  argument,  I  i 
certamljr  did  throw  that  out;  1  ucaQtooty  to  | 
•ay  this— That,  in  this  cause,  the  evidence  ; 
muBt  be  taken  to  touch  the  prisoner,  other*  . 
wise  it  would  not  be  admiasible;  though  I  | 
amawareofihedivihioo  your  lordship  nuJtei 
that  evidence  has  been  received  of  any  man  | 
who  is  proved  to  s^f  anylhing  which  touched 
this  cauie,  and  which  was  proved  to  touch 
(his  cause  niereiy  by  his  sayine  it^  and  il 
seemed  to  me,  that  that  rule  Itavini  been 
laid  down  ai  to  the  adoiiasibility  of  evi- 
dence against  the  prisoner,  did  furniah  an 
argument  not  improper  to  be  used  by  me,  that 
evidence  of  the  ocscripUon  we  oSeted  sbouid 
bo  received  for  him.  1  am  sure  I  was  far 
from  meaning,  directly  or  obliquely,  to  cast 
tlia  smallest  imputation  upon  any  decision 
ibeCourt  have  come  to. 

I^rd  Chief  Justice  Eyre. — You  stated  your 
proposition  a  little  too  generally,  and  not 
quite  so  guardedly  as  you  do  now,  but  I  am 
perfeclly  satisfied. 

Mr.  JMorairy-GneraJ.— Before  the  title  ia 
read, as  Mr. Debrett  is  wt  here  -'-  ■— 

Mr.  Erikine. — He  is  here. 

Mr.  Auornt»-G*neral. — It  will  Mve  trouble 
if  you  will  tell  me  when  this  was  published. 

Mr.  Enkiiu.—Qa  the  lOIh  of  Hay,  1783. 

Lard  Chief  Justice  £yre.— It  escaped  me, 
or  1  should  have  mentioned  that  the  date  af* 
furds  a  strong  observation  upon  the  evidence  j 
the  sentiments  and  opinions  of  a  man  very 
publicly  declared,  at  such  a  period  as  that, 
and  the  same  opinions  and  sentiments  brought 
down  to  the  present  hour,  in  a  connected 
manner,  by  the  rest  of  the  evidence,  seems  to 
me  to  be  a  proper  link  of  the  chain. 

Mr.  Altornty-Cciural. —  It  is  hardly  consis- 
tent with  the  respect  I  owe  lo  your  lordship 
to  say  what  ray  upihion  upon  the  subject  is, 
but  I  am  peifecliy  satisfied  witti  your  lord- 
ship's opinion. 

(The  following  Extracts  were  read  from  "  A 
"  Letter  to  lord  Ashburton  *  from  Mr. 
"  Ilorne,  occasioned  by  the  debate  in 
"  the  House  of  Commons,  on  Tuesday, 
"  the  Tth  of  May,  IT88,  t  on  Mr.  Pitfs 
"  motion  for  a  Reform  in  Parliament-"^] 

"  My  lord ; — The  importance  of  the  sub- 
ject on  which  1  address  your  lordship,  suffi- 
ciently dispenses  with  prchcc,  introduction. 
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apelocy,  Mmplimeat,  or  orcBi&Wt:  Andtfab 
crUcalicfla  of  the  neaoent  eicutea  haaigr 
publicatkn.  It  would  beridiculous  tocan-a 
tbuught  on  the  manner  of  my  eairassioa,  it' 
the  matter  ia  uaeful, 

"By  the  voteofthe  Bousewf  CommoDs, 
on  Tuesday  last,  parliament,  it  seems,  do  not 
yet  think  it  necessary  to  take  into  contidero- 
tioo  the  state  of  representation  in  this  couif- 
try, — However,  my  lord,  not  withstand  lag  that 
vole,  I  am  itill  sanguine  enough  to  belieTC^ 
that  we  are  at  the  eve  of  a  peacrfiit  Revoln- 
tion,  more  important  than  any  which  hat 
happened  since  the  settlement  of  our  Saann 
ancestors  in  this  countrj;  and  which  will 
convey  down  to  endlesa  posterity  all  the 
blassings  of  which  poUltcal  society  is  capabl*. 

"  My^  lurdi  iny  expectations  are  gteally 
raised,  instead  ofneing  depressed,  by  Uie  o)^ 
jcciioos  which  were  urged  against  Mr.  Piu'a 
motion. 

"  One  gentleman  (Mr.  Powis)  taya,  '  He 

_..   —  .._.j   ^  ^j|g  motion 

not  assist  go- 
witb  a  ship,  a  man,  or  a  guinea, 
'  towards  carrying  on  the  war  with  vicour,  or 
'  towards  eitabliriiing  tiiat  mucb-wistied  for 

■  otuect,  peace.'* 

■■  My  lonl,  I  hope  the  meauire  will  b« 
made  to  produce  to  government,  both  tkipi, 
and  men,  and  ^incai.  For  they  would  be 
very,  poor  politicians,  indeed,  who  could  not 
in  one  measure  comprehend  many  purposes; 
and  still  poorer,  who  should  miM  the  present 
opporlunity  of  obtaining,  by  this  one  mea* 
sure  of  relbrm,  every  deurabte  object  of  the 
suu. 

"  Another  gentleman  apprehends,  thai 
'  nothing  less  than  givine  every  man  in  the 

■  kingdom  a  vote,  would  give  universal  sa- 


ing  April. 

« the  deWte  in  tl 


t  See  Uie  deWte  in  the  New  Parliamentary 
llisipry,  Vol.  «,  p.  1416. 

t  As  to  this  pamphlet,  see  Hemoiia  of 
John  Home  Tooke,  interspersed  with  orinnal 
Docnments  by  .Alexander  Stephens,  Esq.  Vol. 
It,  p.  Sit. 


"  My  lord,  I  trust  that  there  are  very  few 
persons  in  this  kingdom  who  desire  so  im- 
proper and  impracticable  a  measure.  But  il' 
there  were  many,  the  wisdom  of  parliament 
would  correct  their  plan,  and  the  corrected 
would  be  well  pleased  at  the  correction. 

"  Other  gentlemen  assert,  tlint  '  the  con- 
'  stitution,  as  il  now  stands,  has  stood  for  - 
'  ages,  withoutany  material  alteratioa.' 

"  My  lord,  il  will  not  be  diiBcuIt  to  prova 
the  contrary,  by  an  easy  inijuiry;  awl  if  they 
will  begiu  with  tiie  last  uneiampled  altera- 
tion recently  made,  by  the  late  administra- 
tion, at  SALTASH,  the  objectors  will  hardly 
have  countenance  to  proceed  any  farther. 

"  Another  gentleman  ■  thinks  tlw  qiies- 
■  tioo  premature,  and  that  this  is  not  thr 

'Anotber.that  *  tiie  people  do  not  drsircit.' 

"  Aud  another,  that  the  people  CANNOT, 

indeed,  desire  it  at  any  time ;  because  '  they 

*  have  no  voice  but  in  Uic  House  of  Commem.' 

"  My  lord,  it  would  be  sa&r  tor  this  latm 

doctrine,  if  another  similar  dactrine  contd 


■  See  22  Hew  Fail.  Hntrp.  1«-J3. 
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km  e0tt|iled  with  it;  and  if  it  ooold  b€  Mvivcd 
IImI  the  people  have  no  HANDS  Mltbcr  bat 
in  the  House  ofCoiniiioiit.  This  VIRTUAL 
iFoice  of  the  pec^eof  Eogtaod  retemblei  too 
aearlv  the  VIRTUAL  representation  of  the 
people  of  America  in  the  same  place,  to  be 
attended  with  anv  happy  consequences. 

^  But«  mj  lord,  I  turn  with  pleasure  from 
these  little  subterfu|es»  towards  what  I  sup- 
pose tn  be  pasunc  m  jour  lordship's  nind. 
The  end  which  I  believe  jour  lordship  to 
have»  at  all  tiaies,  in  jour  view,  is,  happinese 
to  all  beings  capable  of  happiness ;  and  espe- 
peciallj  HUMAN-llAPPiNESS,  as  univer- 
eallj  extended  as  possible.  But  though  an 
individual's  wishes  maj  be,  and  ought  lo  be 
unbounded;  however  eulted,  his  actual  en- 
deavours must  usuallj  be  limited ;  and,  there- 
Ibra,  NATIONAL-HAPPINESS,  with  the 
pannanent  security  of  that  happiness,  is  the 
tftltimate  object  of  a  patriot. 

^  To  this  end  all  his  other  objects  must  be 
considered  only  as  means.  Even  freedom  it- 
self is  valuable,  only  as  a  means  indispensably 
necessarv  t6  that  end. 

^  My  lord,  I  find  myself  compelled  to  re- 
peat these  well-known  sentiments;  because 
most  of  the  enrors  of  mankind,  in  all  their 
pursuits,  arise  from  stopping  short  in  their 
progress,  and  mistaking  some  means  for  the 
emL  We  every  day  behold  it  in  the  practice 
of  4he  covetous,  the  ambitious,  &c.  And  a/ 
thU  moment  I  conceive  it  to  be  necessary  to 
vram  the  well-meaning  patriot  from  the  same 
mistake. 

**  Mv  lord,  I  shall  not  waste  a  word  to 
show  the  necessity  of  a  reform  in  the  repre- 
sentation of  this  country.  I  shall  only  con- 
aider  the  mode  of  reform ;  and  endeavour  to 
show  that  it  is  not  difficult  to  embrace  every 
interest  in  the  state,  and  to  satisfy  well  mean- 
ing men  of  every  description.  To  this  end 
I  am  compelled  first  to  rcniuvc  the  prejudices, 
and  indeed,  jutt  objections,  which  some  per- 
sons entertain  to  all  the  modes  of  reform, 
which  have  hitlierto  been  recommended. 

**  My  virtuous  and  inestimable  friend,  major 
Cartwright,  is  a  zealous  and  an  able  advocate 
for  equal  and  univenal  representation  ;  that 
iSy  for  an  equal  and  univenal  share  of  every 
■lan  in  the  government.  My  lord,  I  con- 
ceive bis  argument  to  be  this:  every  man 
has  an  equal  right  to  freedom  and  security 
No  man  can  be  free  who  has  not  a  voice  in 
the  framing  of  those  laws,  by  which  he  is  to 
be  governed.  He  who  is  not  represented  has 
not  this  voice ;  therefore,  every  man  ha:i  an 
equal  right  to  representation,  or  to  a  share  in 
the  government.  His  final  conclusion  is,  that 
every  man  has  a  right  to  an  equal  share  in 
representation. 

"  Now,  my  lord,  I  conceive  the  error  to 
lie  ckiejltf  in  the  conclusion.  For  there  is 
very  great  difierenre  between  having  an 
equal  right  to  a  share,  and  a  right  to  an  equal 
ekmre.  An  estate  may  tie  devised  by  will 
•moiigst  many  persons  in  different  propor- 


tions ;  to  one  five  pounds,  to  another  fiva 
hundred,  &c.  each  person  will  have  an  eqval 
right  to  his  share;  but  not  a  right  to  aa 
equal  share. 

**  This  principle  is  farther  attempted  to  be 
enforced  by  an  assertion,  that  '  the  all  of  oDe 
*  man  b  as  dear  to  him,  as  the  all  of  another 
'  nan  is  to  that  other.*  But,  my  lord,  this 
maxim  will  not  hold  by  any  means;  for  a 
•mall  all  is  not,  for  very  good  reasons,  so  dear 
as  a  great  all.  A  small  all  mav  be  lost,  and 
easily  regained ;  it  may  very  often,  and  with 
great  wisdom,  be  risked  for  the  chance  of 
a  greater ;  it  may  be  no  small,  as  to  be  little 
or  not  at  all  worth  defending  or  caring  for. 
Ikk  eo  qui  Monam  perdidu.  But  a  large  all 
can  never  be  recovered;  it  has  been  amassing 
and  accumulating,  perhaps,  from  father  to 
son  for  many  generations;  or  it  has  been  the 
product  of  a  long  life  of  industry  and  talents ; 
w  the  consequence  of  some  circumstance 
which  will  never  return.  But  I  am  sore  I 
need  not  dwell  upon  this,  witlwut  placing  the 
extremes  of  fortune  in  array  against  each 
other;  every  man  whose  all  has  varied  at 
different  periods  of  his  life,  can  rpeak  for 
himself,  and  say  whether  the  deamesa  ia 
which  he  held  these  different  alls,  was  equal. 
1  lie  lowest  order  of  men  consume  their  all 
daily  as  fast  as  they  acquire  it. 

'*  My  lord,  justice  and  policy  require  that 
benefit  and  hurtlien,  that  the  share  of  power 
and  the  share  of  contrilHition  to  that  power 
should  be  as  nearly  proportioned  as  possible. 
If  aristocracy  will  have  all  power,  they  are 
tyrants  and  unjui^t  to  the  people,  b^aui»e 
aristocracy  aloiie  does  not  hear  the  whole 
burthen.  \(  the  smallest  individual  of  the 
people  contends  to  be  equal  in  power  to  the 
^eatest  individual,  he  too  is  in  his  turn  un- 
just in  his  demands ;  for  his  burthen  and  con* 
tribution  are  not  equal. 

**  Hitherto,  my  lord,  I  have  only  argued 
a^inst  the  r^Ma/i/y;  I  shall  now  venture  to 
speak  against  the  univenaliijf  of  representa- 
tion, or  of  a  share  in  the  government ;  for 
tlic  terms  uinount  to  the  same. 

**  Freedom  and  security  ought  surely  to  be 
equal  and  universal.  But,  my  lord,  I  am  not 
at  all  backward  to  contend  that  some  of  the 
members  of  a  society  may  be  free  and  teeure^ 
without  having  a  share  in  the  government. 
The  happiness  and  freedom,  and  security  of 
the  whole,  may  even  be  advanced  by  the  ex- 
clusion of  some,  not  from  freedom  and  secu- 
rity, but  from  a  share  in  the  government. 

*•  My  lord,  extreme  misery,  extreme  de- 
pendance,  extreme  ignorance,  extieme  sel- 
fishness ((  mean  that  mistaken  selfishness, 
which  excludes  all  public  sense),  ail  these  are 
ju:»t  and  proper  causes  of  exclusion  from  a 
share  in  the  government,  as  well  as  extreme 
criminality,  which  is  admitted  to  exclude;  for 
thither  they  all  tend,  and  there  tl^j  fre- 
quently finish. 

*"  My  lord,  I  know  I  shall  receive  no  ao- 
swer  to  this  but— the  difficulty  of  dimwiag 
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the  line  of  exclusion  on  these  accoantt ;  and 
the  possibility  or  dan^^r  of  abuse,  by  a  pre- 
tence of  these  extremities.  The  bare  ;KWi»- 
bUit^  of  abuse,  I  hold  to  be  no  argument ;  the 
danger  and  the  difficulty  I  vill  show  to  be 
easily  remuveable. 

<<  His  majesty's  conduct  has  rescued  his 
own  personal  character  from  censure,  (for  in 
spite  of  forms  and  decorum  kings  have  a 
personal  character)  and  I  doubt  not  be  will 
for  ever  henceforward  remain  very  dear  to 
his  subjects.  He  stands  fully  justified  from 
all  that  has  passed ;  for  he  has  listened  to  tlie 
voice  of  his  people,  where  the  constitution 
intended  that  their  voice  should  be  heard,  and 
to  which  place  the  royal  ear  is  by  the  same 
constitution  directed.  Members  are  sent  ta 
parliament  to  keep  up  the  communication  be- 
tween the  king  and  his  subjects.  There  it 
is.  in  a  real  and  fair  parliament,  that  the  peo- 
ple wish  their  voice  to  be  truly  heard ;  and 
that  they  may  have  removed  from  them  the 
occasion  of  tliose  honest,  because  necessary, 
though  irregular  meetings,  petitions,  and  in- 
terference to  which  tkiey  nave  for  some  years 
past  been  involuntarily  driven.  But  the  voice 
of  the  people  in  the  present  reign  has  not 
been  heara  till  lately  (and  then  heard  but 
once)  within  the  walls  of  the  House  of  Com- 
mons, nor  will  it  be  ever  heard  there  again ; 
fresh  errors  and  fresh  misleadings  will  again 
take  place ;  the  voice  of  contractors,  of  pen- 
sioners, and  jobbers,  together  with  the  pro* 
prietors  of  a  few  decayeaburgage  tenures,  will 
again  be  called  the  only  voice  of  the  people, 
unless  the  honesty,  or  the  good  sense  of  ad- 
ministration afford  the  remedy  by  reforming 
substantially  the  vices  of  representation. 

'^  We  have  been  accustomed  to  be  told, 
that  there  was  something  behind  the  throne. 
My  lord,  there  can  be  nothing  behind  the 
throne  more  malevolent  to  tlie  rights  of  the 
people,  than  what  we  now  see  before  it.  The 
people  are  uo  longer  to  be  cheated,  they  look 
to  administration  for  the  late  defeat  ol  their 
wishes. 

**  What !  can  they  who  have  carried  all 
for  themselves,  carry  nothing  for  the  people, 
who,  if  ministers  themselves  are  to  be  cre- 
dited^ have  pushed  them  into  oflice?  The 
people  know  that  if  all  the  present  admiiiistra- 
lion  h^  chosen  to  do  them  justice,  if  they 
had  be%n  half  as  unanimous  for  national  rights 
as  they  have  been  for  national  honours  and 
emoluments,  the  question  would  have  been 
hij;hly  carried  last  Tuesday.  Good  God  !  Is 
it  always  to  be  thus?  one  ps^'-master  deniei, 
tl  0  other  despiies  the  voice  ot  the  people. 

''What,  says  he  to  the  people!  If  your 
hands  are  dirty,  will  you  eo  to  the  puddle  to 
clean  them  ?  I  am  heartily  sorry,  mv  lord, 
that  there  should  be  any  meinbers  of  the  pre- 
sent administration  who  require  to  be  inform- 
ed, that  the  same  thinness  of  the  web  which 
makes  the  water-bubble  rise;  when  risen, 
makes  it  burst* 


^  If  diey  ar«  thnely  wise,  they  mil  yet  pre' 
in  the  people  tlieir  nbtr,  moderate^  ndr  and 
honest  rights. 

"The  prerogative  of  the  crown,  which  i» 
glorious  to  the  monarch,  and  beneficial  to  fait- 
subjects,  they  will  place  (as  it  ought  to  b« 
placed)  hieh,  brilliant,  and  independent— A 
great  weignt  at  bottom  can  bear  a  great  weight 
at  top. 

'<  Let  the  aristocracy,  unenvied,  eq)oy  their 
full  and  honourable  proportion  of  influence  t» 
which  they  are  justly  entitled  in  the  state; 
but  let  them  cease,  as  a  faction^  to  ahackle 
thehandsof  their  sovereign,  whikt  they  d#» 
base  and  plunder  his  subjects." 

Major  Cartwrigkt  called  ag^. 

Mr.  ro0fte.'ls  that  your  hand-wiHioff^ 
[showing  the  witness  a  sheet  of  parchment  J 

Lord  Chief  Justice  £yrc.^Wbal  is  tlil^ 
Mr.  Horne  Tooke  ? 

Mr*  Too/re.— This  is  an  atsodation  into 
which  this  gentleman,  a  member  of  the  Con- 
stitutional Society  as  I  am,  and  a  member  of 
the  Society  of  the  Friends  of  the  People,  en- 
tered, and  has  signed  with  bis  name ;  It  is  an 
act  of  his,  of  the  same  nature  as  those  icte 
which  have  been  brou|ht against  me,  to  show 
the  disposition,  intention,  and  objects  of  per- 
sons wno  associated  together.  This  gentle- 
man is  a  member  of  that  very  society  to  which 
I  belong,  as  ?vell  as  to  others ;  this  will  sh4>w 
what  his  mind  was  in  other  societies,  in  order 
to  show  what  hb  mind  was  in  that  society  to 
which  he  and  I  belonnd. 

Lord  Chief  Justice  £yre.— As  far  as  it  tends 
to  show  your  mind,  it  will  be  material ;  hut 
as  far  as  It  tends  \o  show  major  Cartwright't 
mind,  it  is  perfectly  immaterial. 

Mr.  Too/re.— I  thought  that  the  mindt  of 
other  persons,  connected  with  other  persons, 
with  whom  I  am  connected,  had  been,  all 
through  this  trial,  produced  against  me,  to 
show  what  my  mind  must  be,  their  nundt 
being  supposed  to  be  similar. 

Lord  (Jhief  Justice  £yre.— -Their  minds  in 
the  measures  charged  aga'mst  you — this  asso- 
ciation makes  no  part  of  the  charge  against 
you. 

Mr.  Tooke* — Nor  docs  any  other  associa- 
tion, I  believe,  make  a  part  of  the  charge 
against  mc.  I  will  tell  your  lordship  where, 
by  whose  means  it  is  we  are  entangled,  ukI 
why  that  evidence,  which  is  not  admissible 
in  any  other  case,  is  competent  to  be  admis- 
sible where  a  specific  fact  is  produced  against 
a  man  undoubtedly  ignorant,  as  I  am,  of  the 
proceedings  of  a  court  of  justice. 

I  should  have  been  the  last  man  in  the 
world  to  have  proposed  in  a  court,  for  any 
client,  to  have  produced  any  prior  or  posterior 
declaration  of  the  party  supposed  criminal^ 
but  the  prosecutors  here  have  driven  us  to 
such  sort  of  evidence,  as  any  man,  who  ever 
had  attended  to  the  proceedmgs  of  a  court  <^ 
justice,  would  have  olushed  to  have  beheld 
in  any  other  case ;  and  we  arc  driven  to  it. 
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beoMie  oftlie  kind  of  overt-art  laid  in  oiir  m- 
dictratDt, .  which  has  compelled  tlie  prosenitor 
to  produce  a  sort  nt'cvidoiif  e  which  was  nrver 
pffudurcd  liet'ure;  which  has  compelled  the 
nuiirt  in  these  triaU,  to  sit  from  day  to  day, 
and  lias  produced  that  tniiii  of  cviU*  of  which 
I  unfortunately  am  the  victim.  Thu^  we 
iJHud  in  cver\'  sort  of  chari*e,  except  this 
charge  of  compassing  the  death  o\'  the  king. 

1  am  very  fearful,  lest  in  what  I  am  goinjc 
to  say,  the  whole  har,  or  any  gentleman  of 
the  prot'esHiiin,  should  mistake  me,  or  think 
1  mean  to  impute  any  thing  to  them;  and 
therefore  I  must  me*nti«m  to  your  lordship, 
that  it  is  the  case  with  persons  in  all  those 
profcasiuns,  by  which  fortunes  and  greatness 
are  obtained,  that  they  confine  their  attention 
a»d  keep  closely  and  strictly  to  the  study  of 
those  parts  of  tbeir  profession  from  which 
tjieie  a»'antage  is.  to  spring ;  and  I  will  men- 
tion an  instance,  because  the  gentlemen 
stMuldnoL  suppose  liliat  I  mean  any  juke,  or 
ridietile  upon  them. 

'  It  bappMBned  to  me,  in  the  course  of  mj 
purs4iils,  to  have  occasion  tu  know  the  parti- 
cuUur  prts  of  the  or  sins  of  speech.  I,  first 
Ql'aU,  applied  to  all  the  books  of  anatomy 
which  1  cuuld  ^et  at ;  liaving  done  so,  I  made 
a. friendship  with  tlie  best  anatomi">t  of  his 
da^;  who  added  to  his  professional  skill  great 
common  seiwe,  and  he,  when  I  came  to  in- 
quire of  liim  uiion  tiie  subject,  though  no  ana- 
tomist myselt,  was  exceedingly  astonished  : 
lie  fluttered,  he  hesitated ;  at  last  he  con- 
fessed to  nic — sir,  you  know  mure  of  this  mat- 
ter than  I  do,  though  an  anatomist ;  for  no 
piin  can  possibly  spring  to  me,  or  to  surgeons, 
liora  a  knowledge  of  the  parts  of  the  organs 
of  sperrh,  no  disease  iK'ing  there,  and  we  are 
I'lever  called  in,  fur  that  fmrpose,  to  have  a 
tee.  The  same  case  happens  with  th?  gentle- 
men at  the  bar — from  that  my  misfortunes 
arise— and  I  mention  this  fii>t,  to  show  I 
mean  no  particular  imputation  or  slur  upon 
them.  The  niisohief  of  this  whole  matter 
arises  from  hence :  The  «;pntlpmcn  at  the  Irar 
arc  very  wise,  indeed,  in  all  the  applications 
of  law  U;cause  from  theiKearisealltneirfees; 
but,  in  regard  tu  the  cause  of  law,  they  very 
rarely  consider  it,  for  no  gain  can  ari«e  to 
them  from  so  doinp.  Hence' arises  this  mis- 
chief: all  penal  laws  are  made  supposing  those 
laws  tu  be  applied  to  moii  whose  inclinations 
are  contniry  tu  that  which  the  law  desires  men 
»huuld  pursue:  that  is  taken  for  granted,  for 
the  sanction  of  every  penal  law  is  punishment : 
there  is  no  occasion  to  apply  the  »anction  of 
punidhnient  to  men  to  prevent  them  from  do- 
in^  what  they  arc  disinclined  to  do. 

llow  is  the  case  here  ?  L«)«»k  thnmgh  the 
whole  of  these  proceedings,  you  will  find  that 
:in  attempt  is  now  m:ule,  nut  lo  punish  the 
bud  actions  of  I nen,  but  to  punish  their  sup- 
posed inclinations' — here  lies  our  mischief,  the 
wliolc  turn  of  this  pro«.orution,  and  all  the 
evidence:  seems  to  rndcavour  to  prove  upon 
men  ecrtaio  inclinatiuns — republicun  inclina- 


tions— antimonarrhical  inclinations — inrlins* 
tions  unpleasant  to  the  gnvernment  of  this 
country^  whereas,  a  man,  providf*fl  he  does 
not  aci^  may  be  a  republican,  which  I  never 
was,  as  will  appear  very  plain ;  but  had  they 
been  my  sentiments,  I  might  have  declared 
those  sentiments,  the  law  puni(>hrs  no  incli- 
nations, the  law  Mippo«es  the  inclination,  and 
that  it  is  restrained  merely  by  fear  of  that  pu- 
nishment which  the  law  saiM-tions.  Ilut 
there  happens  to  be,  in  this  indictment,  one 
single  charge  of  intention ^t he  compassing 
the  death  of  the  king;  which  is  alone  the 
crime,  and  tlie  overt-act  is  only  the  proof; 
here  we  get  entangled,  because  the  intention 
is  the  crime,  and  the  only  one ;  in  all  other 
cases  the  :ict  is  the  crime,  but  here  the  in* 
tention  is  the  crime ;  conseqiientiv,  the  law 
bound  up  so  strictly,  as  you  knuwlbetter  than 
I  do,  the  necessity  of  the  overt  act  to  be  laid, 
because  the  inclination  or  intention  is  the 
crime.  Now  we  have  got  into  this  indictment, 
on  which  1  stand  here,  at  the  risk  of  all  and 
every  thing  I  have. 

An  innocent  overt- act — a  meeting  to  go  to 
church,  if  that  had  been  the  overt- act  in  the 
indictment,  with  the  intention  and  purpose  of 
compasying  the  death  of  the  king,  would  hare 
been  just  as  fiital  tu  me  as  an  nvert-:ict  of  a 
meetmg— not  a  roerling  indeed,  but  merely 
stating  it  as  our  opinion,  that  it  would  be  de- 
sirable that  certani  persons  should  meet  to- 
gether ill  order  to  appoint  other  persons. 
And,  I  take  it,  that  ail  my  difticulty,  and  the 
difficulty  of  the  pro*>eciitors,  and  all  mv  en- 
tanglement, springs  from  an  overt-act  being 
laid  by  which  1  might  be  made  out  guilty  by 
every  thing  upon  earth  that  it  is  possible  to 

Krod'uce ;    aiin,  for  that  reason,  your  lordship 
as  fairly  and  candidly [  aui  sure  all  the 

conduct  I  have  receive«l  from  your  l<nrdship 
and  the  prosecutor  has  been  such  as  totally 
to  change  the  temper  of  my  mind,  with  which 
I  first  came  into  this  C*uurt ;"  and  T  shall  never 
be  able  to  express  the  gratitude  I  have  to  ac- 
knowledge for  it.  But  I  think  that  in  the 
course  of  that  kind  of  reasoning  which  your 
lordship  has  held,  of  permitting  that  sort  of 
evidence  to  be  admittcil,  which  would  nut  in 
any  other  case,  I  think  that  under  that  rule 
T  am  permitted  to  intniduce  this  as  evidence. 
This  is  the  original  :ict  of  the  association  in 
the  year  17HQ.  si;jrned  by  ei^ht  or  ten  gentle- 
men of  ilistiuction,  now  in  the  Court ;  major 
C*artwri«;ht  one,  a  nicnibor  of  the  Constitu- 
tional .S)cirly ;  Mr.  Fox  another;  Mr.  She- 
ridan :iu(»ther:  persons  of  distinction,  under- 
standing, station,  c  very  thing ;  and  they  go 
to  the  very  same  overt-act,  with  expressions 
stroii'^rr  than  those  which  are  used  by  any  so- 
ciety tint  I  have  heard  of,  and  omissions  greater 
than  any  that  have  been  charged  as  crimes 
— for  oniivsions  have  been  charged  as  crimes. 
The  word  parliament  «omc times  inserted, 
sometimes  omitted ;  if  omitted  it  is  a  crime — if 

•  Sec  p,  7,  nulc  1. 
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ioteited  U  is  a  ^Uxt ;  so  that  whether  the  re- 
lief was  to  cooe  from  parltameDt,  or  parliaineDt 
uaotmentipoedL  wearein  the  same  case  ^  the 
attonnsy-seneral  has  loaded  me  with  crimes 
hoth  for  ooio^  and  for  not  duiog^r-if  I  insert, 
it  is  pretext  ^  if  I  omit,  it  is  crime. 

I  wish  to  mtroduce  it  to  show,  that,  if  I  am 
a  traitor,  everj  man  who  desenres  the  respect  of 
this  country  is  a  traitor,  the  minister  himself 
intqthe  bargaiiy  for  I  have  his  han^- writing, 
^nd  I  shall  <Sl  him  lo  gLwt  evidence  lo  his  own 
p^gnature.  Eveiy  minister  that  has,  at  any 
time,  been  respected  or  talked  of  in  this  ooun- 
I  can  proive  to  he  equal  traitors  with  mj- 


Loid.Chief  Justice  JCyrc^You  musteasify 
see,  thai  if  rai  couM  prove  that,  it  would  not 
touch  this  charge ;  I  could  have  wished  that 
you  would  have  fiMrboroe  a  great  deal  of  what 
you  have  now  said,  which  goes  not  to  the  main 
substance  of  your  defence.  What  you  were 
to  do  at  this  moment  was  simpljr  to  have 
opened  to  us  what  the  nature  of  this  associa- 
tion was.  that  we  might  see  whether  it  fell 
within  toe  compass  of  the  rule  which  was 
laid  down  before,  or  whether,  upon  any  other 
principle,  it  ooiud  be  admitteaas  evidence. 
Vou  have  gone  only  now  so  fiu*  as  to  state, 
that  it  b  some  association,  in  which  your 
name,  with  other  great  names  is  to  he  found. 

Mr.  TaoJtc.— No,  my  lord^  this  is  too  cri- 
minal for  my  name  to  be  found  in  it  My 
name  was  never  to  such  an  instrument  as 
thb. 

Lord  Chief  Justice  Eyre. — ^Whatever  other 
people  have  done,  neither  constitutes  your 
guilt  nor  your  innocence ;  if  they  have  done 
n^t  things,  if  they  have  done  imprudent 
things,  if  they  have  done  treasonable  acts, 
it  does  not  go  one  jot  towards  the  present 
inouiry. 

Mr.  TooJbe.— Your  lordship  will  pardon  me 
as  you  have  all  through,  for  the  mistakes  I 
have  been  guilty  of,  if  I  introduce  what  I 
ought  not ;  but,  I  confess,  I  cannot  help  be- 
lieving that  the  jury  would  not  very  wiUingly 
pick  out  one  single  traitor  from  the  country  to 
make  him  an  example  of. 

Lord  Chief  Justice  Kyn, — I  cannot  tell  how 
that  may  be,  but  I  must  go  by  the  rules  of 
evidence. 

Miyor  Cartwrigki, — Happening  to  be  called 
im  again,  1  wish  to  add  a  word  or  two  of  ex- 
planation to  one  of  my  answers  to  the  attor- 
ney-general, when  he  asked  me  what  persons 
I  would  take  to  mj  assbtance  in  compassing 
the  end  I  had  in  view. 

Mr.  Aiiomey  General, — ^The  question  I 
asked  you  was  this— That  if  you  were  one  of 
t)ie  Fnends  of  the  People,  who  rejected  9XL 
correspondence  with  the  Constitutional  So- 
ciety, and  also  one  of  the  Constitutional  So- 
ciety, who  had  received  an  intimation  that 
thcar  correspondence  was  rejected  b^  the 
Friends  of  tne  People,  I  think  the  question  I 
asked  (perhaps  not  in  strictly  proper  terms) 
-Whether  you  would  get  out  with  the 
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Friends  of  fhe  People  at  Hounslow,  or  stay 
in  with  the  Society  for  Constitutional  Infor- 
mation.—  In  other  words — Whether  vou 
would  go  in  a  stage-coach  even  to  Hounslow 
with  people  of  different  political  principles, 
whatever  their  principles  were  ?'I  think  my 
answer  was,  that  I  would  take  the  assistaiice 
of  any  man  whose  end  I  thought  right.  I 
beg,  to  prevent  any  misunderstanding  of  that 
answer,  to  say— by  legal,  regular,  moral,  an4 
constitiitionsl  means,  and  not  by  any  others : 
and  I  lieg  to  explain  it  thus — I  have  signed 
many  petitions  for  a  reform  of  parliament  in 
company  with  men  whom  I  nave  thought 
vtnr  bod  indeed,  but  there  b  no  man  so  bad 
imn  whom  I  would  not  slen  a  petition,  and 
concur  for  obtaining  that  object 

Lord  Chief  Justice  JSyre.— That  may  bef 
very  sincere  declaration,  mi^r  Cartwri^t» 
but  it  is  not  a  very  pmdent  one ;  because,  in 
roonecting  yourselr  with  bad  men,  you  can 
never  be  sure  that  you  may  not  be  carried  far 
beyond  your  own  purpose. — ^I  mean,  that  if  I 
am  doing  any  act  as  a  dtisen,  such  as  sign^ 
ing  petitions.  Men  with  whom  I  have  adc4 
upon  those  occasions,  are  men  whose  faces  1 
Ittve  never  seen,  and  with  whom  I  could  no| 
admit  myself  upon  all  occasions  to  associate 
with  rejnrd  to  tneir  other  purposes. 

Mr.  Toeke. — I  beg  your  loroship's  direction 
relative  to  the  admission  of  this  evidence 
which  I  propose,  because  it  will  determine 
me  whether  I  sfanll  relieve  a  mat  number  of 
persons  of  rank  whom  I  have  Kept  in  waiting. 
— ^Thb  evidence  of  the  Westminster  Associa- 
tion I  understand  to  be  not  admissible. 

Lord  Chief  Justice  £yre.— I  take  it  to  be 
dearly  so. 

Mr.  Enkine, — I  prcpose  to  call  Mr.  Fox, 
and  I  will  state,  without  any  observation,  the 
purpose  for  which  I  call  him — to  prove  acta 
of  Jdr.  Tooke  which  mark  clearly  and  dis* 
tinctly  his  political  sentiments,  (or  the  rea* 
son  your  lordship  has  pronounced,  to  bring 
him  down  from -an  antecedent,  to  a  later  pe- 
riod. 

1  mean  to  call  Mr.  Fox,  to  prove,  that  Mr. 
Tooke  attended  a  general  meeting  of  the  de* 
legates  of  committees  from  towns  and  coun- 
tries, convened  at  theThatched-house  tavern. 
Saint  JaraesVstreet,  and  was  strenuous  to  as- 
sent to  Mr.  Pitt*s  plan  for  a  moderate  and 
gradual  reform,  and  to  return  Mr.  Pitt  thanks 
for  the  motion  he  had  made  to  that  purpose 
in  the  House  of  Commons. 

The  Right  Honourable   CMrlet  James  Eom 
sworn.— 'Examined  by  Mr.  Enkine, 

00  you  remember  seeing  Mr.  Tooke  at  the 
Thatched-house  tavern,  St.  JamesVstreet?— 
Yes,  very  well. 

When? — I  think  somewhere  about  the  year 
1785 ;  I  think  it  was  very  soon  af\er  one  of 
Mr.  Pitt's  motions  for  a  parliamentary  reform; 
in  the  year  1786,  to  the  best  of  my  remem- 
brance. 

Upon  what  occasion  were  you  present  at 
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that  time  at  the  Thatched- house  taTcrn,  when 
you  tlirre  saw  Mr.  Tixjkc. — To  the  hest  of  my 
recollect  ion, f  ^pe;ik  entirely  from  recol- 
lection,  there    vm  a  meeting   called  in 

very  general  loose  tenn^,  of  all  the  Friends 
to  Refonii, — I  think  that  was  the  Kcneral 
mode  in  which  the  meeting  was  called;  and. 
to  the  best  of  my  recollection,  it  was  called  by 
Mr.  Wyvill,  to  meet  at  the  Thatched-house 
ta?ern,  soon  aAer  Mr.  Pitt's  molion,  in  the 
year  1T85,  had  been  made. 

Were  any  gentlemen  appointed  by  any  par- 
ticular districu  to  attend  that  meeting  ? — Cer- 
teinly  not. 

Do  you  recollect,  upon  Mr.  Tooke's  being 
there,  any  thing  pav&ing  upon  the  subject 
which  brought  that  meeting  tu^ther? — ^To 
the  best  of  mv  recollection,  the  objf*ct  of  those 
who  called  tnat  meeting  was,  to  give  a  direct 
approbation  to  the  specilic  and  particular  plan 
of  reform  which  had  been  proposed  by  Mr. 
Pitt,  in  the  House  of  Commons. 
'  Upon  that  occasion  did  Mr.  Tooke  assent 
to,  or  dissent  from,  that  which  had  been 
^kine  ?— To  the  best  of  my  recollection,  he 
6upportc<i  a  motion  for  giving  approbation  to 
the  specific  plan  of  reform  proposed  by  Mr. 
Fitt. 

Do  you  recollect  whether  there  %ras  any 
iootion  to  return  thanks  to  Mr.  Pitt,  for  the 
proposition  he  liad  made?— I  do  not  recollect 
whether  it  was  in  that  form— I  recollect  the 
•ubstance  more  than  the  fonn — that  what 
was  intended  was  to  convey  an  approbation 
of  the  specific  mode  of  reform  proposed  by 
Mr.  Pitt,  whether  that  was  in  a  motion  de- 
claring their  ap]^robation,  or  in  a  motion 
of  thanks  to  Mr.  Pitt,  is  whut  I  do  not  re* 
collect. 

But  your  recollection  sf rvfs  you  that  Mr. 
Tooke  attended  there  as  a  friend  to  the  mea- 
sure ? — I  have  not  the  l^ast  doubt  of  that ;  I 
think  he  supported  the  motion,  which  ap- 
peared to  me  to  be  de^ii^iivd  for  the  purpose 
of  conveying  nn  apprc))ation  to  the  >pecitic 
plan  prupobcd  by  Air  Pitt,  in  which  ninny 
other*,  amonj^  whom  was  myself,  did  not 
think  fit  to  join. 

The  Uighl  ilonouraljlc    ChnrU*    Jawc*   Foi 
cross-examined  bv  Mr.  Altormy  (Jeneral. 

I  understand  Mr.  Tooke,  at  thLl  mcelins;, 
approved  the  specific  p!an  of  reform  ol"  Mr. 
Pitt? — I  understood  so— it  might  be  in  the 
form  of  ttianks  to  .Mr.  Pitt,  and  not  in  that 
form. 

It  is  necessary  in  a  cr  iirt  of  justice  to  prove 
whut  was  the  sj^ccih-  plan  of  Mr.  Pitt — ifyou 
recollect  what  llie  nioliun  in  the  Ilou^e  of 
Cor.niions  wus,  I  bhall  l)C  obli:»C(l  to  vou  to 
Mate  it? — Tne  gpneral  trnilency  of  the  plan 
6f  reform,  as  well  as  \  recollect  it  was,  a  ge- 
neral proposition,  that  if  any  boroughs  (I 
forget  whether  they  were  particularly  described 
«r  not)  proposed  to  sell  their  right  of  send- 
ing nicruhrrs  to  parrumcnt,  th.it  the  rijiht 
should  be  iMiiXhascd  by  the  public,  and  in 
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lieu  of  members  chosen  for  those  borouebt, 
a  right  of  election  was  to  be  given,  as  well  as 
I  recollect,  either  to  the  freeholder!  of  the 
counties  at  large,  or  the  freeholders  of  the 
districts  of  counties. 

Pkilip  fraarif, esq.*  sworn.— Eaamined  by 

Mr.  Erikint, 

You  are  a  member  of  the  Society  called 
the  Friends  of  the  People  f — I  am. 

I  believe  you  took  the  trouble  to  draw  up 
the  plan  of  reform  to  be  submitted  to  that  so- 
ciety P— I  did. 
Have  you  that  plan  here  ?— Not  in  Court 
Afler  you  bad  preparetl  that  plan  of  a  re- 
form in  the  House  of  Commons,  and  sub- 
mitted it  to  the  consideration  of  this  to- 
luntarv  society,  of  which  we  are  both  mem- 
bers, do  you  remember  seeing  Mr.  Tooke? — 
Yes. 

How  long  ago } — In.  the  course  of  the  Sum- 
mer of  1793. 

Upon  what  occasion  was  it  that  you  saw 
Mr.  Tooke  f— Though  I  had  not  the  honour  or 
the  pleasure  of  an  intimacy  witli  Mr.  Tooke, 
I  haa  known  him  long  slightly,  and  even  of 
that  slight  acquaintance  there  were  many  in- 
tervals m  which  I  never  saw  him. — Upon  the 
occasion  of  my  having  drawn  up  the  plan,  to 
which  a  former  question  alludes  I  met  Mr. 
Tooke  by  accident  in  my  road  to  town  (be 
lives  near  me  in  the  country)  knowing,  or  be- 
lirving  him  to  have  been  at  all  times  a  stren- 
uous advocate  for  a  reform  of  tlie  House  of 
Commons,  and  knowing  him  to  be  one  of 
the  most  learned  men  in  the  kingdom,  |arw 
ticuliirly  with  resi)ect  to  the  points  to  which 
that  pliin  had  reference,  namely,  the  Anti- 
quities, the  History,  and  Constitution  of  thb 
countrv,  I  though  1^  1  could  not  do  a  better 
I  thing  t^)r  the  object  which  I  had  in  view,  or 
:  any  thing  more  ex(»edicnt  for  my  own  in- 
j  struction,  than  to  a>k  the  favour  of  him,  which 
I  did,  to  examine  this  plan  particularly,  to 
inform  me  if  any  of  th^  references,  or  any  of 
the  authoritio,  or  any  of  the  laws  and  cus- 
toms to  which  the  plan  alludes,  were  mis- 
taied,  as  likely  they  might  be  by  a  person  so 
liltie  informer),  or  nuR-li  less  informed  upon 
these  subjects  th.it  lie  would  have  the  good- 
i  ne^s  to  examine  it  attentively.  I  did  not  de- 
,  sire  to  discuss  the  principles  of  it  with  him 
at  all,  but  merely  that  he  would  he  so  good 
as  to  exiiniine  it  with  respect  to  authorities 
and  references,  and  upon  this  to  inform  me 
if  I  had  incorrectly  stated  anv  thing:  he  said 
;  he  would  iinJertike  to  do  that  for  mc,  and 
I  that  he  would  nidke  some  obsen-ations  upon 
'  it,  in  conscquv'nco  ol  which  I  called  upon  him 
three  or  four  timos  at  hi*>  house  at  \Vimble- 
don,  and  I  availed  ^ly^elf  of  the  information 
he  ga\e  me,  and  corrected  my  plan  in  some 
purticulars. 

From  the  conversation  between  Mr.  Tooke 
I  and  yourself,  in  con>equence  of  his  having 

*  At'ierwards  Sir  Fbilip  Francis,  k.  s. 


37S] 


Jbr  High  Treason. 


A.  D.  1794. 


[374 


looked  orer  this  plan— Did  you  make  any 
observations  how  far  his  sentiments  concurred 
with  yours,  and  whether  he  would  be  ready 
to  support  that  plan  which  you  had  pro- 
posed?—It  did  apnear  to  me,  that  in  general 
and  upon  the  whoJe,  he  approved  of  it  much. 

Do  yuu  remea>ber  whelncr  Mr.  Tooke  did 
not  say,  that  though  he  approved  of  ^'our 
plan,  in  the  manner  you  have  now  described, 
that  ev^n  if  that  could  hot  be  accomplished, 
short  of  that  would  be  a  satisfaction  to  him  ? 
-;-It  must  be  remembered  that  the  conversa- 
tions I  had  with  him  I  never  conceived  could 
be  brought  forward  to  any  farther  application, 
and  they  did  not  make  all  the  impression 
upon  roe  that  the  .merit  of  his  observations 
might  be  entitled  to. 

Lord  Chief  Justice  .%re.— Do  you  recol- 
lect his  siting  he  approved  your  pba  in  the 
manner  you  nave  now  describeo;  but  that 
if  th^  could  not  be  accon\^Iished,  even  short 
of  that  would  be  a  satisfacUoo  to  him?—  I  do 
not  recollect. 

Mr.  J7rfl»fi€.— Did  jrour  plan  extend  to  a 
f  eforti)  in  any  other  part  or  the  constitution, 
than  the  representation  of  the  people  in  the 
House  of  Commons?— To  nothing  else. 

From  any  of  the  conversations  you  had, 
hcmifide^  and  confidentially  with  Mr.  Tooke, 
so  lately  as  1793,  did  any  thing  pass  which 
led  you  then  or  now  to  believe  or  suspect, 
that  Mr.  Tooke  disagreed  with  you  in  the 
great  principles  of  the  constitution?  — I 
thought  not 

PkU^  Iruncii,  esq.    cross-examined  by  Mr. 
Attorney  GeneraL 

You  did  not  desire  to  discuss  the  great 
principles  of  the  plan,  but  merely  that  he 
would  examine  it  with  respect  to  the  autho- 
rities and  references  ? — ^That  was  the  ground 
upon  which  I  asked  him. 

Mr.  frsAine.— Do^you  recollect  any  thing 
beintr  said  in  the  conversation  between  you 
aboiit  the  Scotch  Convention  ?— Yes,  I  think 
there  was. 

Mr.  Enkine — Do  you  recollect  what  he 
said  about  it  ?— I,  think  he  tuld  me,  that  he 
had  been  applied  to  or  solicited  to  be  a  mem- 
ber or  delegate  from  some  of  the  London  so- 
cieties to  that  meeting,  and  that  he  had  posi- 
tively refused  it.  I  also  tliink  he  told  me, 
that  in  consequence  of  his  refusal  he  stood  in 
great  disrepute,  in  great  suspicion  with  some 
of  the  popular  societies. 

Mr.  Attorney  GeneraL^Yau  say  you  think 
Mr.  Tooke  told  you  so,  can  you' take  upon 
yourself  to  be  certain  of  that?— Indeed,  I  am 
certain  of  it,  I  can  say  it  positively. 

I  will  take  the  liberty  to  put  the  question 
to  you  in  the  shape  of  an  assertion,  oecause 
you  proved  it  the  other  day  *  that  Margarot 
and  Hardy  called  upon  you  to  request  you  to 
ita-esent  a  petition  to  the  House  of  Commons, 
m  1793?— Yes  they  did. 

*  See  Mr.  Francis's  evidence  on  the  Trial 
•f  Thomas  Hardy,  on/a,  Vol.  t4,  p.  1104. 


Did  you  know,  at  that  time,  that  Margarot 
and  Hardy  were  associated  members  ot  tiie 
Constitutional  Society  ? — I  did  not  know  it. 

Nor  no  intimation  was  given  you,  at  that 
time,  that  Margarot  and  Hardy  were  asso* 
ciated  members  o(  the  Society  for  Constitu- 
tional Information  ? — If  it  is  meant  the  so- 
ciety which  sent  the  petition. 

That  was  the  Corresponding  Society  ? — I 
am  not  sure  that  I  know  tlie  distinctiun  be- 
tween the  two,  but  I  conceive  tlkey  came  to 
me  from  the  society  of  which  Mr.  Hardy  was 
secretary,  and  no  other. 

Had  you  reason  to  lielieve,  at  the  time  you 
talked  with  Mr.  Tooke,  in  1793,  that  he  had 
been  any  wa^  concerned  in  forming  the  Lon- 
don Corresponding  Society,  and  regulating  it? 
— I  knew  nothing  of  it. 

You  are  one  ot  the  Society  of  the  Friends 
of  the  People,  t  think? — I  am. 

Were  you  a  member  of  the  Friends  of  the 
People,  when  lord  John  Kussell's  letter  was 
sent  to  the  Society  for  Constitutional  Infor» 
mation,  to  inform  them,  that  the  Friends  of 
the  People  would  have  no  communication 
with  them  ? — ^I  was. 

Have  you  recollection  enough  of  the  trans- 
action to  know  whether  that  resolution  wm 
carried  by  a  casting  vote,  or  by  a  larger  m^o- 
rity  ? — ^I  am  positively  certain  that  it  was  car- 
ried by  much  more  than  a  casting  vote ;  there 
never  was  a  division  in  that  society  which  was 
carried  by  a  casting  vote  but  once,  and  it  was 
not  upon  that  subject. 

Did  you  happen  to  know,  after  that  com- 
munication haa  passed  between  your  two  so- 
cieties, that  several  persons  who  were  mem- 
bers of  the  Society  for  Constitutional  Infor- 
mation, still  remained  mcmbei  s  of  the  so- 
ciety of  the  Friends  of  the  People  ?— I  under- 
stood that  there  were  some  persons— parti- 
cularly major Cartwright,  and  some  others. 

Have  you  any  reason  to  know  of  the  exist- 
ence of  a  letter  from  Sheffield,  to  the  Society 
for  Constitutional  Information,  relative  to  the 
correspondence  which  had  taken  place  be- 
tween them  and  the  Friends  of  the  People  ? 
— I  cannot  speak  to  that  point. 

Philip    Francis,  esq.— Re-examined  by  Mr. 

Enkine, 

You  are  asked  whether  you  knew  that  Mr. 
Tooke  had  had  any  concern  in  framing  the 
propositions  to  the  public,  published  by  the 
Corresponding  Society  ? — I  know  nothing 
of  it. 

You  knew  that  there  was  such  a  society  ? — 
I  did. 

Have  you  seen,  upon  the  books  of  this  ^so- 
ciety of  the  Friends  of  the  People,  a  letter 
from  the  Constitutional  Society,  asking  them 
to  send  a  delegate  to  this  convention  r— I  do 
not  immediately  recollect  it,  but  if  it  is  upon 
the  records  I  miu<^  have  been  present  at  it, 
because  I  attended  all  the  meetings. 

Mr.  Ersfune.^lt  is  a  letter  signed  by  Mr. 
Breton j— declining  that,  but  saying  as  far  as 
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their  object  was  a  reform  in  |>irHanieiit,yett 
irere  reidj  to  oo-opente  with  them?— I  do 
remember  that 

At  the  time  this  letter  wu  written  to  the 
Society  of  the  Friends  of  the  Poople,  asking 
them  to  join  in  sending  a  deksale,  which  was 
declined  by  the  Friends  of  tne  People,  but 
yet  in  that  civil  way,  that  th^  were  ready 
still  to  co-operate  with  that  society— Did  you 
know  that  there  had  been  a  Contention  at 
Edinburgh  ?— I  do  not  remember. 

PhiUp    Franciif  esq.— Esamined    bj  Mr. 

iMu. 

You  have  been  asked  whether  you  dis- 
cussed with  me  the  plan  which  you  had  pro- 
posed for  a  reform  m  parliament.  You  an- 
swered, I  think,  that  you  had  not  discussed  it 
with  roe.  Will  your  recollection  lead  you  to 
aiQr  that  we  did  not  discuss  that  plan  toge- 
ther F— I  staled  that  in  applying  to  Mr.  ToMie 
for  liis  assistance,  it  was  not  with  a  view  to 
dncuss  the  principle,  for  upon  that  my  mind 
was  formed,  but  to  receive  information  and 
correction,  if  I  had  misstated  any  thing  res- 
pectins  the  authorities  and  references. 

Lord  Chief  Justice  £yre.— The  (juestion 
Mr.  Home  Tooke  puts  to  you  now,  is  wbe- 
dier,  in  foct,  in  the  course  of  your  conversa- 
tions, you  did  enter  into  any  discusswn  of 
the  plan  with  him F— It  b  very  likely  we 
miebt. 

Mr.  Tbsfo. — Does  your  recollection  cany 
you  for  enough  to  know  whether,  in  tfaie 
course  of  the  summer  of  1793,  you  visited 
tne  once,  twice,  thrice,  or  oftener  ? — I  can- 
not be  positive  to  the  number  of  times,  it 
was  convenient  to  me  in  that  part  of  the 
eountry,  to  call  upon  Mr.  Tooke,  it  might  be 
four  or  five  times,  perhaps,  in  the  course  of 
the  Summer  or  Autumn. 

Might  it  not  be  five  or  six  tiroes?— It 
might. 

His  naoe  the  Duke  of  Jtidbnoiicf— (Master- 
General  of  the  Ordnance)  called  again. — 
Examined  by  Mr.  Tooke. 

I  beg  your  grace  to  recollect  whether  I 
ever  waited  upon  you  with  Doctor  Brocklesby 
at  the  Ordnance  office,  in  Palace-yard,  West- 
minster f — My  own  recollection  does  not 
serve  roe  upon  this  occasion,  but  Doctor 
Brocklesby  bavins  told  roe  that  he  had  done 
so,  I  roake  no  doirot  that  it  was  so. 

I  ask  some  questions  in  order  to  assist  your 
grace's  recollectkm,  which  otherwise  it  is  not 
necessary  for  me  to  ask.— Does  your  grace 
recollect  a  young  man  in  the  drawing-room 
in  the  Tower  ofthe  name  of  Edridge  when 
first  your  grace  was  made  Master-General  of 
the  Ordnance  ?♦ — It  has  escaped  roy  roeroory. 

*  The  duke  of  Richmond  was  first  ap- 
pointed to  the  office  of  Master-General  of 
the  Ordnance  in  March,  1789:  from  this 
office  he  was  removed  in  April,  1789 ;  he 
vras  reappointed  to  it  in  December  1789|  and 
thence  held  it  until  November  1795. 


Does  your  grace  teeoDett  the  itfonli,  that 
wlien  first  you  wm  made  Master-OeMial  of 
the  OnhMOKe,  you  made  in  the  drnwiof-foon 
at  the  TowerN--I  do. 

Do  you  recoHect  that  the  course  of  edm* 
tion  was  ahmd,  and  that  Woolwich  was  pre- 
forred  for  many  of  them  to  the  drawin^mm 

in  the  Tower  r— It  was. 

Does  your  grace  recollect  that  in  coote* 
ooence  of  that,  two  or  three  ^oung  omb  it 
tne  top  of  the  drawtng-ioom  m  the  Tower, 
were  by  change  of  situatkNi,  as  they  laMfbed 
considerably  aggrieved,  hurt  in  their  inoooML 
and  do  Tou  r«i3lectany  applicatkm  about  itr 
—I  bad  applications  of  various  kindly  but 
precisely  I  do  not  recollect  that 

Does  your  grace  reoolleet  giving  to  me  a 
letter  for  kMrd  Mulgrave,  who  at  that  thna 
was  paymaster,  recomroemfing  this  Tomg 
man,  Edridge,  whose  name  1  mentioiiadf— 
I  have  some  foint  recollection  of  that,  but 
the  matters  being  of  so  long  a  date,  alid 
having  never  thought  of  them  since    ■ 

8o  much  business  may  easilv  put  these 
small  matters  out  of  your  grace's -mind  f — ^t 
have  some  recollection  of  the  drcnmitmeea 
youmentKMi.  ' 

Perhaps  you  may  recollect  m^r  waiting  upoo 
you  at  the  office  of  Ordnance  with  this  yount 
man,  in  order  to  request  your  grace's  asaiitp 
ance  that  he  might  be  remedied  in  some 
manner,  for  the  misfortune  which  happened 
to  him  there,  by  appljriog  to  lord  Mnlgnve^ 
in  order  to  obtain  mr  him  a  situation  in  ano* 
ther  department  F— I  do  not  recollect  that. 

Perhaps  your  gr*^  recollects  seeing  me  at 
the  office  of  Ordnance  at  that  time? — I  do- 
but  it  had  escaped  me  till  Doctor  Brocklesl^ 
mentioned  it. 

Mr.  TooAe.— I  shall  not  do  it  if  the  Court 
tells  me  it  is  improper,  but  perhaps  in  such  k 
state  of  not  recollecting,  it  may  be  necessity 
for  me  to  put  my  Question  in  a  plainer  man* 
ner  than  I  should  otherwise  do,  because  I 
know,  in  examinations  in  chief,  it  is  the  rule 
ti>  ask  genoal  questions  to  facts,  and  let  the 
witneu  recollect  them. 

Lord  Chief  Justice  £yr«.— Pursue  your 
own  method ;  if  it  does  not  lead  you  too  for, 
we  ihall  probably  not  think  it  necessary  to 
check  it. 

Mr.  Yoo^Ee.— Perhaps  your  graee  may  recol- 
lect (after  the  business  of  this  youq;  man  was 
concluded,  and  you  had  kindly  given  me  a 
letter  for  the  paymaster  fiir  him),  asking  me 
whether  I  approved  of  Mr.  Pitt's  specific  plan 
for  paying  to  those  gentlemen  who  were  pro^ 
prietors  of  boroughs,  and  who  that  plan  sup- 
posed were  not  willing  to  vieM  any  tlung  es- 
sential to  the  salvation  ofthe  country,  unless 
they  were  paid  for  it— perhaps  your  gracemay 
recollect  asking  roe  whether  I  approved  ot 
that  part  of  Mr.  Pitt's  plan  F— I  am  veiy  tony 
that  I  cannot  recollect  it 

Perhaps  a  circumstance  which  struck  yon 
at  that  tune,  may  recall  the  whole  to  your  re- 
collection—can your  grace  recolkct  that  yon 
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<Usliked  the  expente  thai  It  would  cause  16 
the  datioDy  and  do  you  raoolled  a  proposal  I 
made  that  instead  or  the  propfietor  ot  a  bo- 
rough hkwiutt  aD  hereditary  ng^t  to  a  seat  io 
the  House  of  Coitttnonsy  an  eichante  might 
be  made,  and  a  peeraM  given  to  nim,  oy 
which  he  would  have  an  nereditary  seat  in  the 
House  of  Lords?* 

Duke  of  lUcibioiiir.— Pray  state  that  t^fin. 

Mr.  To0lEe.^That  a  sort  of  exchange  might 
be  made— that  a  peerase  should  be  given  the 
proprietor  of  a  borough,  hf  which  he  would 
nave  an  hereditary  seat  m  the  House  of 
Lords— a  ausgestion  from  me  that  great  ex- 
pense might  te  saved,  and  great  benefit  might 
accrue  to  the  nation,  since  the  representatioo 
would  be  reformed  without  any  hurt  to  any 
^^Jt  hy  giving  to  the  proprietor  of  a  borough 
a  pemge,  as  an  hereditary  seat  in  one  House, 
instead  of  an  hereditary  seat  in  the  other,  as 
a  full  compensation  for  this  reform  in  the  re- 
presentation of  the  country  r— I  cannot  say 
'■         ■    '  ■  •  . 

*  The  following  particulars  relating  to  this 
interview  between  Home  Tooke  and  the  duke 
of  Richmond  are  stated  by  Mr.  Stephens  to 
have  been  communicated  to  him  fay  Mr. 
Tooke's  nephew: 

<<  Mr.  Tooke  Called  on  the  duke  of  Richmond 
one  day  at  the  Tower,  respecting  the  case  of  a 
young:  gentleman,  whose  name  was  Edridge, 
and  who  had  been  removed  from  hb  situation 
in  the  Long  Room,  as  Mr.  Tooke  thought  un- 
justly. As  soon  as  this  matter  was  settled, 
his  grace  atked  Mr  Touke  what  he  thought  of 
Mr/Pitt's  proposition  for  raising  a  sum  of  a 
million  for  the  purpose  of  buying  up  the  rotten 
boroushs  ? 

**  Mr.  Tooke  replied,  he  deemed  it  unneces- 
sary, as  the  boroughs  might  be  got  rid  of 
without  putting  the  nation  to  any  expense 
whatever !  And,  that  if  Mr.  Pitt  wmild  only 
do  a  tenth  part  of  what  he  promised,  he 
should  never  bear  his  name  again  but  in  his 
praUe. 

**  Upon  the  duke's  desiring  to  be  informed 
how  this  was  to  be  effected  ?  Mr. Tooke  said, 
'  let  every  man  who  has  a  borough  be  made  a 
'  peer ;  suid,  if  he  has  more  than  one,  let  him 
'  nominate  a  friend  or  friends;  he  would  be 

*  glad  of  the  exchange,  and  the  people  would 

*  be  equally  so,  because  they  would  care  but 

*  little  how  many  peers  were  made,  but  would 
'  care  very  much  for  the  money  to  be  taken 

*  out  of  their  pockets ;  and  there  could  be  no 
'  injustice  in  the  case,  even  considering  the  , 
'  seats  in  the  view  of  private  property,  be-  1 

*  cause  those  who  did  not  choose  to  be  lords  , 
'  of  parliament  might  be  permitted  to  sell  the 
'seats  to  such  as  dkl.'  His  grace  expressed 
his  astonishment  and  delimit  at  the  sugges- 
tion, and  mentioned  it  to  Mr.  Pitt,  who  took 
advantage  of  it  only  in  part ;  for  he  made 
the  proprietors  peers,  snd,  at  the  Same 
time,  left  them  m  lull  possesnon  of  their 
boroughs.**  Siepketu^t  Ltfe  of  Tooke,  Vol.  S, 
p.  9r6. 


that  I  recollect  it— it  is  vety  possible  that 
such  a  thing  may  have  been  sain  to  me,  but  t 
db  not  recollect  it 

Has  your  grace  no  recollection  of  the  ad^ 
vantage  that  was  stated  to  arise  to  the  ooontiy 
from  such  a  scheme  T— It  is  at  such  a  distance 
of  time,  and  not  having  had .  any  idea  that  t 
shouM  be  called  upon  ^r  it  agam,  I  cannot 
recollect  it 

I  should  not  have  thought  your  griee  wduM 
renrflect  it,  except  for  the  extreme  satisfaction 

that  at  that  time  you  expressed 1  am 

ftr  from  saying  that  it  did  not  pass»  only 
that  I  do  not  recollect  it. 

It  would  have  been  so  far  a  pleasure  to  tAe^ 
because  it  shows  I  was  for  promoting  a  peace- 
able method  to  satisfy  the  proprietors  of  bo* 
roughs — Does  your  grace  ever  recollect  t6 
have  met  me  In  a  more  public  place,  and 
which  it  will  not  be  easy  to  forget — in  a  con- 
vention of  the  city  of  Westminster,  with  the 
dty  of  London,  the  borough  of  Southwark, 
the  county  of  Middlesex,  w&d  the  county  of 
Sunvy,  not  by  delegation — to  the  number  of 
a  thousand  or  twelve  hundred  together— n 
convention  of  them  under  the  name  of  the 
Quintuple  Alliance  f — ^I  recollect  havmg  met 
Mr.  Tooke  upon  a  public  occasion  of  that  sotl, 
but  whether  exactly  that  he  describes  I  cannot 
tell— It  was  the  Quintuple  Alliance  at  the 
London  Tavern. 

Where,  I  suppose,  your  grace  may  perhaps 
recollect  you  have  frequently  met  me? — I  have 
several  times  seen  Mr.  Home  Tooke  at  public 
places,  but  whether  exactly  at  the  London 
Tavern  or  the  Thatched  House  (I  think  I  met 
htm  there) — I  cannot  charge  my  memory  to 
the  exact  places. 

I  first  endeavour  to  draw  to  your  grace's  re- 
collection the  Quintuple  Alliance,  and  then  I 
would  beg  to  ask  your  grace  whether  you  re- 
collect at  any  of  those  meetings  of  the  Quin- 
tuple Alliance,  having  declared  to  those  who 
were  present,  that  we  must  not  reproach 
you  and  other  gentieroen  in  your  station,  if 
you  did  not  succeed  in  a  parliamentary  re- 
form, for  that  the  people  must  do  it  for  them- 
selves f — I  cannot  say  that  I  recollect  that 

Your  grace  will  recollect  it,  perhaps,  from 
this  circumstance,  it  was  a  very  tempestuous 
evening — Do  you  recollect  the  time  of  the 
Coalition,  commonly  so  called,  the  junction 
between  lord  North  and  Opposition? — Per- 
fectly. 

Does  your  grace  recollect  the  very  forlorn 
situation  in  which  I  stood  when  sir  William 
Plomer  was  mayor,  with  about  twelve  hun- 
dred gentiemen,  with  your  grace  amon^t 
them,  very  much  enraged  at  me  for  supporting 
the  independence  of  the  crown  ag^nst  this 
junction  of  parties  to  seize  power  ? — So  far 
from  recollecting  that,  1  never  felt  any  ani- 
mosity to  any  Dody  for  a  proposal  of  that 
kind. 

Your  grace  recollects  the  circumstance  of 
the  meeting  and  the  stormy  night,  I  suppose  ? 
—Do  you  recoiled  being  displea6ed  at  too  free 
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a  mention  being  mtde  of  Mr.  Fox?— do  you 
«Ter  recollect  at  any  period  at  the  Quintuple 
Alliance,  having  seen  me  in  the  situation 
t>f  standing  for  an  hour  alone  against  the 
bootings  and  hissings  of  the  meeting,  and 
succeeding  at  last  to  have  their  unauinious  ap^ 
probation  r—t  recollect  having  seen  Mr,  Toulce 
'At  some  of  those  meetings,  but  at  what  meet- 
ins  I  cannot  say;  %'erv  often  in  a  minority, 
zaa  jurgiiing,,  and  speaking  with  great  ability, 
but  I  cannot  recollect  the  particular  subject, 
and  very  ofUn  gaining  great  approbation,  but 
really  I  do  not  at  this  distance  or  time  remem- 
ber the  circumstances  so  as  to  be  able  po- 
sitively, upon  my  oath,  to  state  the  particular 
occasion. 

Was  your  grace  a  member  of  the  Society  for 
Constitutional  Information  ? — I  was. 

How  many  years  back  ?— That  I  do  not  re- 
collect. 

I  would  ask  your  grace  that  which  I  think 
it  impossible  for  you  not  to  recollect — Wlie- 
ther  you  ever  lieard  me  at  any  of  those  meet- 
ingSf  say  any  thing  against  the  King,  the 
Lords,  or  the  constitution  of  the  country  ? — 
Never — quite  the  contrary  I  assure  you 

Do  you  recollect  introducing  Mr.  Pitt  at  a 
convention  of  delegates  from  the  different 
counties  and  great  towns  at  tlie  Thatched 
House  Tavern  ?— I  recollect  bavins  met  Mr. 
Pitt  there,  but  I  do  not  remember  triat  it  was 
by  my  introduction. 

You  met  Mr.  Pitt  there?— I  have  met  Mr. 
Pitt  at  some  of  those  meetings ;  I  think  at  the 
Thatched-IIouse  Tavern. 

Can  your  grace  recollect  that,  at  that  meet- 
ing, you  were  principally  concerned  in  per- 
suading those  who  were  present,  to  give  up 
their  own  private  opinions,  and  leave  it  to  the 
honour  and  discretion  of  Mr.  Pitt  what  plan 
to  pursue,  in  order  to  obtain  a  reform  in  par- 
liament ?— I  do  recollect  it. 

Your  grace  recollects  that  this  convention  of 
delegates  met,  when  we  placed  our  confidence 
in  Mr.  Pitt,  for  that  purpose ;  that  we  met, 
we  knew  not  for  what,  and  parted,  not  know- 
ins  what  would  be  done.  I  am  putting,  in 
othfer  words,  what  your  grace  has  recollected ; 
that  we  met,  and,  having  met,  trusted  to  the 
honour  of  Mr.  Pitt,  to  pursue  such  plan  as,  in 
his  discretion  and  honour,  he  should  think 
fit,  in  order  to  obtain  the  object  that  we  had 
in  view?— Yes. 

Lord  Chief  Justice  Eyre. — What  docs  your 
mce  recollect? — I  recollect  a  meeting  with 
Mr.  Pitt,  I  think,  at  the  Thatched  House 
Tavern :  and  I  do  recollect  that  I,  at  that 
meeting,  did  endeavour  to  persuade  those  who 
were  for  a  more  extensive  reform,  not  to  in- 
sist upon  that,  but  to  trust  to  the  attempts 
that  would  be  made  by  Mr.  Pitt,  in  the  House 
of  Commons,  for  a  more  moderate  reform. 

Mr.  Tooke. — Not  knowing  any  thing  speci- 
fically?— I  do  not  pretend  to  say,  whether  it 
was  mentioned  what  that  plan  was  to  be 
or  not,  but  I  did  what  I  could  to  induce  those, 
who  were  for  the  more  extensive  reform,  to 


wdt}idraw  their  wishes  upon  that  occasion,  and 
to  trust  to  the  more  moderate  one  that  was  to 
be  proposed  by  Mr.  Pitt 

Mr.  looke. — I  understand  your  grace  to 
have  answered  to  my  question — that,  as  there 
were  different  opinions  in  this  convention  of 
delentes  from  tne  counties  and  great  towns, 
(anovery  numerous  they  were]  that  we  were 
persuaded,  each  individual,  to  relinquish  hb 
own  particular  sentiments,  and  to  trust  to  the 
discretion  and  honour  of  Mr.  Pill,  to  take 
such  steps  as  he,  in  his  wisdom  and  judgment, 
should  think  fit  ?— I  recollect  tliat,  but  I  do 
not  recollect  that  the  heads  of  Mr.  Pitt's  plan 
were  then  known. 

I  will  endeavour  to  recall  your  grace's  recol- 
lection to  the  time  I  speak  of.  Perhaps  your 
grace  may  be  pleased  to  recollect,  that,  aAer 
sir  George  Saville  had  not  chosen  to  under- 
take the  business,  and  Mr.  Pitt  was  proposed, 
this  was  the  first  meeting  in  which  Mr.  Pitt 
appeared  in  public,  in  the  business  of  parlia* 
mentary  reform,  and  therefore  his  particular 
plan  could  not  be  known,  because  your  grace 
will  recollect,  that  Mr.  Pitt's  first  motion, 
made  on  the  7th  of  May,  178'i,  was  for  a 
committee  of  the  House  of  Commons;  your 
grace  recollects  that  ?— Yes. 

Conscguently,  at  this  time,  there  could  be 
no  specinc  plan,  berause  it  was  three  years  be- 
fore It  was  Drought  ? 

'  Lord  Chief  Justice  £yre.--Tbere  is  a  little 
too  much  of  argument  in  this — put  it  by  ^s- 
tinct  questions — Can  the  dukfc  of  lUchmond 
state,  first  of  all,  when  it  was  that  this  con- 
versation passed  ?— I  cannot  say  exactly  the 
time. 

Lord  Chief  Justice  J^^rf.— Can  you  recol- 
lect whether  it  was  before  or  after  there  had 
been  any  motion  in  parliament  by  Mr.  Pitt  ?— 
I  speak  by  a  sort  of  guess  upon  it — I  rather 
think  it  was  aflrr. 

Lord  Chief  Justice  £yre. — But  have  you  any 
recdilcctiou  ? — No. 

Mr.  T(mA«— Perhaps  his  grace's  recollection 
may  serve  him  thus  far— Do  you  recollect 
whether  the  specific  reform .  proposed  by 
Mr.  Pitt,  was  alter  he  was  minister  or  before  ? 
—After. 

Then  can  your  grace  recollect  whether  you 
ever  attended  any  convention,  or  public  meet- 
ing, with  Mr.  Pitt,  after  he  was  minister  ?— I 
believe  not. 

Mr.  Tooke, — Consequently,  by  your  lord- 
ship's assistance,  I  have  fixed  the  time  to  be 
before. 

Lord  Chief  Justice  £yre.— Docs  your  grace 
conclude,  from  that  circumstance,  that  this 
was  before  Mr.  Pitt  had  made  his  motion  ? — 
Before  he  had  made  his  last  motion. 

Mr.  2\foke, — Previous  to  the  first  motion  ? 

Lord  Chief  Justice  Ejfre, — Was  there  mwre 
than  one  motion  made  ? — I  think  there  were 
two  motions  made. 

Mr  Tooke, ^ Mr.  Pitt  made  two  motions; 
one  in  the  year  1782,  for  a  committee  of  in- 
quiry, another  a  specific  plan^  in  the  year 
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1785.  I  believe  in  1 785  Mr.  Pitt  was  minister 
— in  1788  be  was  in  no  office  whatever.  The 
duice  of  Richmond  ftays  he  does  no^apfrrehend 
he  attended  any  meeting  after  Mr. '  rift  was 
minister;  consequently,  a  recommendation 
to  the  persons  there  met,  to  trust  to  Mr.  Pitt's 
discretion  what  plan  he  would  follow,  must 
have  been  for  the  previous  motion— must  have 
been  for  the  committee  of  inquiry. 

Mr.  Attorney  General,  — T  will  only  ask  one 
single  question — Your  grace  says  that  this 
meeting  agreed  to  trust  to  Mr.Pitt*8  discretion 
-pwas  that  a  discretion  to  be  exercised  in  par- 
liament as  a  member  of  that  House  ?^  Un- 
doubtedly 80,  Sir. 

The  Right  Honourable  WdliMm  Pif«,~^Fir8t 
Lord  of  tbe  Treasury,  and  Cbancelior  of 
the  Exchequer) — sworn. — Examined  by 
Mr.  Tooke. 

I  beg  Mr.  Pitt  to  say  whether  that  is  his 
hand-writing?— {showing  Mr.  Pitt  a  letter.] 
It  is. 

Lord  Chief  Justice  £yre.— You  must  state 
what  it  is. 

Mr.  Tooke.-^lX  relates  to  the  importance  of 
a  parliamentary  reform. 

Lord  Chief  Justice  Eyre, — How  is  that 
connected  with  your  case? 

Mr.  Tooke. — In  the  same  way  as  the  duke 
of  Richmond's  letter,  which  your  lordship  ad- 
mitted, that  was  introduced  as  a  justification 
to  Mr.  Hardy,  and  those  persons  who  pursued 
his  plan,  and  I  introduce  this  as  a  justification 
for  myself. 

Lord  Chief  Justice  Eyre, — Observe,  Mr. 
Hardy  introduced  the  duke  of  Richmond's 
plan,  by  showinz  that  they  had  professed  to 
follow,  and  had  followed  it— if  yon  show  that 
you  adopted  or  followed  any  particular  plan, 
supported  by  Mr.  Pitt,  then  you  make  that 
evidence  upon  the  same  principle  —  You 
cannot  introduce  it  in  the  manner  you  now 
propose. 

Mr.  Too^r— Mr.  Fox,  in  his  evidence,  has 
proved  a  meeting  at  the  Thatched-hou!>e  ta- 
vern, where  I  attended  ;  and  he  has  proved 
that  I  supported,  at  that  place,  the  thanks 
of  that  meeting  to  Mr.  Pitt,  for  the  motion 
that  he  had  made. 

Lord  Chief  Justice  Eyre, — And  do  you  state 
this  to  be  that  specific  motion  f 

Mr  Tooke, — That  specific  motion,  which, 
at  any  time,  regulated  my  conduct 

Lord  Chief  Justice  Eyre.—lf'w.  be  the  spe 
cific  motion  Mr.  Fox  alluded  to,  you  may  pro- 
perly read  it. 

Mr.  Tooke. — ^This  is  the  whole  of  the  plan 
which  I  ever  pursued  ;  this  is  recommended 
by  Mr.  Pitt ;  T  thought  it  essentially  necessary 
to  the  independence  cf  parliament,  and  the 
liberty  of  the  people  *.  I  never  was  a  favourer 
of  any  partiailar  plan  ;  the  whole  of  my  efforts 
have  been  directed  to  reform  ;  and  what  I  am 
brought  here  for  is,  the  having  been  friendly 
to  any  sort  of  reform  tlut  should  alter  the  pre- 
sent biluatiou  of  the  rcprcfcnUition  in  the 
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House  of  Commons,  thinking  none  coold  he 
for  the  worse ;  not  having  been  a  ftivourer  of 
an^  particular  plan  more  than  of  the  plan  of 
this  eentleroan,  which  thev  cannot  say  I  fol- 
lowed, because  I  was  in  it  before  he  was  bom ; 
he,  in  a  high  situation,  I  followed  in  hb 
steps, .  having  always  done  as  that  right  hon. 
gentleman  has  done ;  assuring  the  committee 
that  my  exertions  should  never  be  wanting  ia. 
support  of  a  measure,  which  I  agreed  with 
them  in  thinking  essentially  necessary  to  the 
independence ofparliament,  and  the  liber^ 
of  the  people. 

Lord  Cnief  Justice  Eyre, — I  have  stated/ 
that  as  to  any  plan  of  a  particnlar  genttemanr 
upon  the  subject  of  a  reform  of  parliament^ 
or  any  other  subject,  unless  you  connect,  by 
evidence,  ^our  own  conduct  with  it,  that  plan 
is  not  admissible  evidence. 

Mr.  TooAe.— This  is  no  pUm 

Lord  Chief  Justice  £yre.— Whatever  it  be, 
any  sentiment  expressed,  by  a  particular  gen- 
tleman, is  nothing,  imless  you  adopt  it,  and 
make  it  your  own  in  your  evidence.  I  told 
you  that,  in  the  case  of  Hardy,  they  offered 
in  evidence  that  they  had  acted  upon  tbe 
duke  of  Richmond's  plan ;  in  order  then  to 
see  what  they  acted  upon,  it  vras  necessary 
to  look  at  the  duke's  plan ;  if  you  can  prepa* 
ratorY  to  reading  this  paper,  show  that  you 
acted  upon  this  paper,  or  can,  in  any  other 
way  connect  your  conduct  with  this  paper^ 
then  it  will  be  evidence. 

Mr.  Tooke.—l  conceive  I  have  proved  that, 
both  by  the  duke  of  Richmond  and  m^gor 
Cartwright— I  take  it,  I  have  jproved,  that  I , 
acted  precisely  upon  tlie  plan  of^ the  right  hon. ' 
eentleman.  I  say  the  reason  why  he  pledged 
his  exertions,  as  I  have  always  done  mine,  is, 
that  it  is  essentially  necessary  to  the  indepen- 
dence of  parliament,  and  the  liberty  of^the 
people. 

Ix)rd  Chief  Justice  Eyre, — If  it  were  your 
own  plan,  and  Mr.  Pitt,  or  any  other  gentle- 
man, had  adopted  your  plan,  that  would  not 
make  it  evidence ;  the  only  way  in  which  it 
could  have  been  made  evidence  was  h^  Mr. 
Fox's  evidence.  Now  the  way  in  which  I 
thought  you  had  endeavoured  to  make  it 
evidence  was,  that  there  was  a  meeting, 
and  j'ou  proposed  to  thank  Mr.  Pitt  for  the 
spe cihc  plan  he  proposed  in  the  House  of  Com- 
mons ;  if  this  is  that  specific  plan,  it  would 
be  admissible. 

Mr.  iVi/t/wc— Never  having  seen  the  let- 
ter my  client  holds  in  his  hand,  it  was,  for 
everv  reason,  belter  he  should  take  this  part 
of  the  examination  upon  himself;  but,  I 
think,  it  is  not  attended  to  by  the  Court  what 
Mr.  Tooke  insists  upon,  and  how  he  conceives 
he  is  in  a  condition  to  read  this  letter.  If  I 
attended  properly  to  the  duke  of  Richmond's 
examination,  his  grace  proved  that  there  was 
a  meeting  there — whether  a  convention,  or 
what  it  was  signifies  nothing — there  was  a 
meeting  of  gentlemen  of  great  distinction, 
undoubtedly;  at  the  Thatched- house  tavern; 
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^pA  many  of  those  persons  were  very  denmas 
of  a4o!pUog  the  plan  his  p»ce  had  been  th^ 
ippouser  of,  namely,  universsl  repcesenta- 
tion ;  that  it  was  proposed  that  those  persons 
ahoidd  give  up  insisting  upon  thai  spedfic 
pUn  of  reibrni,  and  sliould  rather  trust  it  to 
the  discretion  and  integrity  of  tlie  ri^  hon. 
genUeman,  whose  name  was  mentioned,  and 
who  is  now  sworn  as  a  witness.  Mr.  Uoi^ 
Tooke<byy«ur  lordship's  assistance,  showing; 
him  the  fallacy  of  ihe  examination,  unless  itt 
oune  to  tb^i  point)  was  to  fia  the  time  whs 
tner  there  was,  at  that  time,  any  specific  pro- 
position of  reform  by  Mr*  Pitt ;  and  it  came 
put  by  %  conclusion,  which  amounts  to  a  m^ 
thematicaJ^cmonstratiop^  that  that  must  have 
b^en  so;  for  th<s  duke  of  Richmond  said  he 
never  had  been  a^  aav  public  meeting  with 
Mr.  Home  Tooke  and  Mr.  Pitt,  subsequent 
to  the  time  when  be  did  make  the  proposi- 
tion. 

Vm^  Chief  Justice  £^re.-^I  have  put  a 
mark  against  the  whole  of  that  evidence  in 
foy  notesn-thiit  it  amounts  to  nothings  be- 
cause Mr.  Tooke  has  not  connected  any  act 
iff  bis  with  the  duke  of  Richmond's  eian>ina- 
fion. 

Mr.  JErs^ae.-rrTh^l  is  what  I  am  just  going 
to  do.  Your  lordship  puts  a  mark  upon  the 
evidence,  that  as  vet  that  connexion  nas  not 
peen  established ;  but  your  lordship  does  not 
pMt  a  mark  upon  it,  that  his  grace  has  not 
sworn  what  I  am  stating,  namely,  that  he 
had  ncvef  been  at  a  public  meeting  with  Mr. 
Tooke  and  Mr.  Pitt,  subsequent  to  that  tune; 
it,  consequently,  must  have  heei»  before  Mr. 
Pitt  moved  any  specific  resolution,  that  what 
passed  between  >lr.  Home  Tooke,  and  the 
duke  of  Richmond,  did  pass. 

Lord  Chief  Justice  £yre. — The  obiection  is, 
that  nothiug  )Hissed  between  Mr. Tooke  and  the 
duke  of  Richmond.  The  duke  recommended, 
at  that  meeting  at  which  Mr.  Tooke  was  pre- 
sent, that  every  man  should  give  up  his  sen- 
iiibients,  leaving  it  to  the  honour  and  discre- 
tion of  Mr.  Pitt  what  plan  to  pursue,  in 
Older  to  obtain  a  refiirm  in  parliament,  upon 
which  nothing  was  done  by  Mr.  Tooke,  one 
way  or  other. 

Mr.  Erzkine.^Txi  which  Mr.  Tooko  as- 
sen  ted. 

Jjord  Cluef  Justice  £yre. — That  was  not 
proved. 

Mr.  Erskine  — I  understood  it  was  taken  for 
granted  that  he  assented  to  that 

Lord  Chief  Justice  Eyre  (to  the  duke  (f 
Richmond.-r-Vots  your  grace  recollect  whe- 
ther, when  you  proposed  that  every  person 
should  give  up  his  own  particular  opinion, 
and  be  £sposed  to  submit  to  a  partial  reform, 

Sroposed  by  Mr.  Pitt,  what  part  was  taken  by 
Ir.  Home  Tooke  upon  that  occasion? 
^      Mr.  T^oke.-r-l  bc^  his  grace  to  say  whe- 
ther theic  was  any  dissenting  voice — was  it 
agreed  to  by  the  meeting? 
Dgke  of  jRutAjpkmu/.— 1  think  so. 
Mr.  Enkine^r-l  submit  to  the  judgment  of 


the  Court,  that  Mr.UmeToofoit  now  i|i 
a  condition  to  have  thb  letter  read,  optlmow- 
ing  what  the  contents  of  Ihe  letter  9t%  cf 
how  they  will  parUralarity  bear  upon  the 
case;  ior  thersasoo  given,  not  having  heara 
it,  I  do  not  know. 

Lord  Chief  Justke  JByiv,r-Whoin  iatfaa  let- 
ter to? 

Mr.  2Mew— It  is  a  letter  written  by  Mr. 
Pitt,  upon  the  subject  of  parliamentary  ie> 
form. 

Lord  Chief  Justiee  ^yre^— To  whom  f 

Mr.  7halEe.-rI  do  not  know  that;  but  Mr. 
Pitt  declares  it  to  he  his  band-writiog,  thoo^ 
not  seized  by  the  secretary  of  state.  I  beg 
your  lordship  to  consider  that  things  found  in 
my  hand-writing,  without  addresser  smom- 
ture  have  been  read  :  and  this  is  in  Mr.  ntt's 
hand- writing,  a  much  greater  hand  than  imne. 

Lord  Chief  Justice  j?«re— That  does  not 
make  it  evidence ;  he  wiu  be  to  sive  evidence, 
of  any  fact  con  tuned  in  that  letter,  in  hif 
own  person^  using  his  letter  only  as  some* 
thins  to  relresh  his  memory. 

w.  Tooke, — ^Then  I  b^  to  give  it  him  W 
refresh  his  memoiy. 

Lord  Chief  Justice  Eyre, — If  you  can  con- 
nect this  letter  with  the  proci»eding  at  Ihe 
Thatched-house  tavern,  then,  upon  the 
ground  we  have  ssone  upon  before,  I  can  ad- 
mit the  letter  to  ne  read,  otherwise  I  cannot. 

Blr.  Erskine^ — I  conceived  it,  in  my  argu- 
ment, to  be  a  letter  to  Mr.  Tooke. 

Mr.  IVoike.— I  beg  Mr.  Pitt  to  say,  if  he 
can  recollect,  to  whom  this  letter  was  sent  ? 

Mr.  Pitt.— I  am  not  able  to  recollect  the 
name  and  the  person ;  I  can  only  judge 
from  the  contents  of  the  letter,  what  desr 
cription  of  nerson  it  might  have  been  directed 
to,  probably  to  some  person  who  acted  as  a 
chairman  of  a  Westmmster  committee;  be- 
cause I  observe  it  is  taking  notice  of  my  not 
having  been  at  home  when  the  person  to 
whom  the  letter  was  addressed,  and  the  other 
gentlemen  Cram  Ihe  Westminster  committee, 
ok)  methe  honour  to  call— At  this  '''fttnrf 
of  time,  really  I  have  no  recollectum  who  the 
individual  was. 

Have  you  any  necoUection  of  wy^ng  me 
at  the  Thatched-house  tavern,  in  a  convea* 
tk>n  of  delegates  firom  diffinent  Goonties  ? 

Mr.  Pitt. —To  what  time  does  that  question 
refer? 

Mr.  Tooie.-'The  middle  of  May,  178S,  or 
thereabouts  f — I  recollect  meeting  a  nundier 
of  persons  at  the  Thatched-house  tavern  some 
time  subsequent  to  the  first  motion  which  I 
made  in  the  House  of  Commons  in  relation 
to  parliamentary  reform,  and  which  must,  I 
think,  have  been  about  the  middle  of  the 
montn  of  May,  1783. 

Do  you  recollect,  what  his  grace  the  duke 
of  Bichmond  recollects,  that  a  proposal  wi^ 
made— I  should  first  say.  that  it  was  of  little 
consequence  that  you  should  have  met  nie 
there — but  do  you  recollect  meeting  loiid 
Saint  John  there,  or  Mr.  Saint  Johnf  ^l 
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think  Mr.  Saint  John  was  pretent,  but  I  am 
not  certain. 

That,  perhaps,  may  bring  to  your  recollec- 
jtion  that  I  was  present — ^it  is  not  worth  while 
to  attempt  that— but  bv  mentioning  some 
conversation  that  passecf  at  the  time  that 
made  you  laugh,  I  might  possibly  call  it  to  your 
memory?— I  cannot  say  who  was  present, 
but  I  should  rather  state  from  recollection 
that  Mr.  Home  Tooke  was  present. 

Do  you  recollect,  at  that  meeting,  recom- 
mending to  those  who  were  there  met,  and  to 
me  if  I  was  there  among  them,  to  endeavour 
to  obtain  in  the  course  of  the  sunomer  the 
sense  of  the  people  throughout  England, .  in 
their  different  parishes,  or  smaller  districts, 
in  order  to  lay  a  foundation  for  future  appli- 
cation to  parliament  with  effect? — I  have  no 
liarticular  recollec^on  of  recommending  such 
a  measure;  but  my  general  recollection  is, 
thai  it  was  the  sense  of  that  meeting  that 
means  should  be  taken  during  the  summer 
to  recommend  petitions  to  parliament,  in 
the  next  session,  with  a  view  to  a  reform. 

Mr.  IboAe.— I  suppose  I  may  now  have 
that  letter  read. 

Lord  Chief  Justice  £yre.--No  you  are 
not  at  all  forwarded  for  readlnff  that  letter. 

Mr.  Tooke. — ^Then  I  hope  I  may  have  it 
back  again. 

Lora  Chief  Justice  Eyre, — ^Certainly. 
^  Mr.  Tooke,~~l  did  intend  to  have  asked  the 
right  honourable  gentleman  many  other  ques- 
tions, but  certainly  the  laugh  of  the  Court 
prevents  me  from  being  serious;  therefore  I 
will  ask  him  no  more. 

The  Right  Honourable  WHliam   Pitt  cross- 
examined  by  Mr.  Attorney  General, 

Was  there  any  thing  passed  at  that  meet- 
ing about  usine  measures  to  bring  about  a 
convention  of  tne  people  by  delegates  from 
affiliated  societies  ? 

Mr.  Pitt. — ^Two  meetings  have  been  spoken 
of  in  the  course  of  the  examination  I  have 
heard;  I  wish  to  know,  for  precision,  which 
meeting  the  question  refers  to  ? 

To  the  meeting  in  May,  1788. 

Mr.  Fiti, — ^The  meeting  subsequent  to  the 
motion  made  in  parliament  ? 

,Mr.  Attorney  General. — ^I  do  not  know 
that  — ^You  stated  that  Mr.  Tooke  was  pre- 
sent at  a  meeting  some  time  in  May,  1783 ; 
was  there  any  purpose  in  that  meeting  to 
bring  about  a  convention  of  the  people  by 
delegates  from  affiliated  societies? — ^There 
certainly  was  never  any  such  idea  stated  by 
a^y  man  in  my  presence. 

Mr.  Tooke. — Were  we  not  a  convention — 
instead  of  meeting  for  the  purpose  of  bring- 
ing about  a  convention?  What  was  that 
meeting  but  a  convention  of  delerates  from 
different  towns  and  counties  throughout  Eng- 
land ?— Was  it,  or  was  it  not,  a  meeting  or 
convention  of  delegpites.  appointed  by  the  dif- 
teent  oonunitlees  of  oiment  counties  and 
glMl  towns  in  En^and?— I  have  not  an 
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exact  recollection  at  this  time  how  that  meet- 
iog^was  composed^  but  I  did  not  consider  it 
as  a  meeting  of  persons  who  were  authorized 
to  act  for  any  but  for  themselves. 

Mr*  Tooke. — ^Then  I  will  not  trouble  you 
with  any  other  questions,  because  this  que^ 
tion  I  shall  have  answered  bv  many  other 
persons,  and  it  is  not  fit  I  should  vex  your  re- 
collection.-^! will  ask  merely  one  question— 
I  am  sorry  to  trouble  you  with  it — perhaps, 
sir^  you  may  be  able  to  recollect  that  the  pe- 
tition was  objected  to  in  the  House  of  Com- 
mons upon  that  verv  ground,  that  it  catoe 
firooi  persons  in  a  delated  capacity?— No 
petition  came  from  the  meeting  to  which  I 
allude. 

But  that  meetioff  was  the  ground,,  cause, 
and  beginning  of  those  petitions  which  after- 
wards tollowS  ? 

Lord  Chief  Justice  S^e. — I  understand 
your  question  to  be,  whether  any  petitions  to 
parliament  were  objected  to  in  parliament  at 
coming  from  delegated  persons  r 

Mr.  PtM.— I  have  no  recollection  in  my 
mind  of  any  petitions  subsequent  to  that 
meeting  that  were  objected  to  upon  the  ground 
stated;  at  this  distance  of  time  I  cannot 
pretend  to  speak  positively  to  that  circum- 
stance. 

Mr.  Zbo^.— Your  lordship  will  see  that  I 
avoid  asking  these  questions  firom  the  risht 
honoucable  sentlcman,  not  thinking  it  fair 
that  he  should  be  called  upon  at  this  distance 
of  time  for  a  recollection  of  such  minute  par- 
ticulars as  these,  though  I  am. 

Lord  Chief  Justice  £yre.— And  if  you  can 
prove  it  by  other  evidence  it  certainly  will  be 
regular  to  do  it 

Mr.  Attorney  General. — I  mean  to  ask 
whether  the  persons  who  composed  that  meet- 
ing attended  as  delegates  of  the  people ;  wh^ 
ther  they  were  to  act  for  themselves,  or 
merely  for  the  persons  who  sent  them  ? 

Lord  Chief  Justice  £yre.— That  question 
was  answered. 

Mr.  Pitt. — I  understood  those  persons  as 
expressing  their  own  sentiments,  not  binding 
others. 

Lord  Chief  Justice  Eyre. — ^Nor  deputed  by 
others  ? — ^I  do  not  know  but  that  some  of 
those  individuals  might  have  been  deputed 
for  the  purpose  of  promoting  the  object  of 
an  application  to  parliament ;  I  cannot  state 
exactly  how  that  meeting  was  composed.* 

Richard    Brimley  Sheridan,   esc|.    sworn.— 
Examined  by  Mr.  Ertkine. 

Do  you  know  Mr.  Home  Tooke  ? — Yes. 

Have  you  ever  seen  him  at  any  meeting 
held  for  the  purpose  of  obtaining  a  parlia- 
mentary reform  r — I  have  met  him,  cer^ 
tainly,  at  several  meetings  held  for  the  pur- 
pose of  obtaining  a  parliamentary  reform; 

*  See  whet  was  said  bv  Mr.  Pitt  at  the 
conclusion  of  Mr.  Sheridan's  examination, 
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Be  80  good  as  to  state  to  the  Court  what 
those  meetiiigs  were,  or  any  one  of  tfaoae  meet- 
ing ?— I  met  him  in  difierent  assodations,  I 
thmk  in  the  year  1780;  and  I  rather  think — 
but  really  I  am  not  quite  certain — in  a  con* 
vention  or  meeting  to  which  difierent  dele- 
gates from  Tarious  parts  of  the  kinedom  were 
sent,  who  were  deputed  to  consioer  of  the 
l>est  means  of  promoting  the  object  of  par- 
liamentary reform. — ^Delegates  from  coun- 
ties, towns,  and  difibrent  pwts^  to  promote 
the  object  of  parliamentary  refonD,  and  to 
act  for  those  wdo  deputed  them. 

Perhaps  you  know  this  bnsiness  more  fully 
than  it  has  been  hitherto  steted,  from  bavine 
been  yourself  a  delegate  from  some  district  r 
— I  was  a  delegate  for  Westminster^  with,  I 
think,  five  or  su  other  gentlemen. 

Wliat  was  the  nature^of  yom  depuUtion  ? 
—The  purpose  of  our  appointment  was.  to 
act  in  concert  with  the  other  deputies  or  dele- 
gates ;  to  correspond  with  other  societies,  as- 
sociated to  promote  the  object  of  parliamen- 
tary reform  ;  an^  certainly,  by  all  legal  aiid 
constitutional  means,  to  interest  and  engage 
the  public  mind  in  that  object,  with  an  ex- 

rtation,  certainly,  that  the  influence  of  pub- 
opinion  woola  10  far  operate  upon  the 
House  of  Commons  as  that  we  might  ultd- 
malely  gain  our  object;  without  mich  in- 
fluence or  interposition  on  the  part  of  the 
people,  we  certainly  had  no  hopes  from  the 
House  of  Commons. 

Did  the  mhabitants  of  Westminster,  such 
as  were  friendly  to  reform,  leave  it  to  the 
discretion  of  their  delentes  how  that  object 
should  be  best  aecompHsned  in  a  leg^and  con- 
stitutional mode  f — In  my  opinion  they  con- 
fided the  means  to  them  entirely. 

Was  it  not  a  thing  as  notonous  as  that  I 
am  now  speaking  to  you,  that  these  dele- 
gates did  act  for  other  sbcieties,  and  not 
merely  for  themselves  f— I  think  we  never 
signed  any  resolodons.  or  put  forth  any 
paper,  in  which  we  did  not  state  ourselves 
to  oe  delegates  acting  for  other  people. 

Do  vou  think  it  is  possible  that  a  man 
could  belong  to  that  society,  without  seeing 
that  those  people  with  whom  he  associated 
were  persons  of  that  character  and  descrip- 
tion. Is  it  possible  that  a  person  could  be- 
long to  such  an  association  as  you  are  de- 
seribing,  composed  of  various  persons,  in  de- 
legated characters,  and  signing  their  names 
as  delegates,  without  kuowuog  Uiat  they  were 
actins  for  others  f—Certunly  no  person 
couldr  belong  to  that  sort  of  society  or  con- 
vention that  I  am  speaking  of  without  know- 
injg  it,  because  he  could  not  have  attended  it 
without  being  himself  appointed  by  some 
other  body  of  people. 

You  say  you  have  occasionally  seen  Mr. 
HomeTooke  at  these  meetings,  which  had 
for  their  object,  by  the  extending  the  influ- 
ence of  the  public  opinion,  to  interest  and 
engage  the  public  mind,  and  thereby  procure 
a  rerorm  from  parliament;  did  w.  Uorne 


Tooke  dissent  from  or  assent  to  the  proposi- 
tions that  were  made  at  these  meetings? — I 
do  not  recollect  any  instance  of  Mr.  liome 
Tooke's  dissentinz  from  the  general  plan  upon 
which  we  were  aU  acting  and  for  which  we 
were  associated. 

Did  Mr.  Tooke  come  there  as  a  critic  upon 
your  proceedings,  or  to  assist  and  aid  in  the 
accomplishment  of  your  object  P — I  concdve 
Mr.  Tooke  came  with  the  same  purpose  and 
object  which  we  all  did. 

Lord  Chief  Justice  £yre.— Was  he  a  dele- 
gate ?— I  do  not  exactly  recollect ;  I  imagine 
at  some  of  those  meetings  Mr.  Tooke  mnst 
have  been  a  del^ate. 

Mr.  Aitamy  Oeaeraf.— What  number 
might  there  be  of  delegates? — At  one  time  m 
veiy  considerable  numoer,  from  a  great  num- 
ber of  the  most  populous  and  respectable 
counties  and  towns,  Yorkshire,  York,  Devon- 
shire, and  a  number  of  members  of  parlia- 
ment were  there. 

Mr.  £ftibifie.— Were  you  delegated  to  draw 
up  a  petition,  to  consider  the  language  in 
which  a  petition  should  be  drawn  up,  or  de- 
legated generally  to  consider  how,  by  lesal 
and  constitutional  means,  reform  should  oe 
obtained?— Certainly  we  considered  ourselves 
as  delegirted  generally  to  pursue  the  best 
and  the  strongest  legal  means  to  obtoin  our 
object. 

Was  the  act  of  petitioning,  the  time  when, 
the  mode,  and  to  whom  the  oetition  should 
be  addressed,  lei^  to  the  delentes?— Cer- 
tainly we  were  very  much  of  opinion  that  pe- 
titions (except  for  the  form  of  the  thing,  and 
the  appearance  of  it),  till  they  came  senerally 
from  tne  whole  body  of  the  people  to  the 
House  of  Commons  were  perfecUy  frivolous 
and  useless. 

You  were  of  that  opinion,  with  the  duke 
of  Richmond  ?-^  was  of  that  opinion  with 
the  duke  of  Richmond,  certainly. 

I  understand  you  associated  yourselves  to- 
gether as  delegates  in  order  to  collect  the 
public  sentiment  upon  that  head? — Un- 
doubtedly ;  and  expecting  that,  at  least,  we 
should  have  delentes  or  deputies  meet  in  a 
much  larger  meeting  or  convention  from  all 
parts  of  the  kingdom. 

Now,  by  collecting  the  public  opinion  so  as 
to  make  it  operate  upon  the  House  of  Com- 
mons, was  it  ever  intended  that  it  should 
operate  upon  the  House  of  Commons  by  vio- 
lence and  force,  and  rebellion  ?  —  Certeinly 
not  by  any  thing  like  violence  or  force ;  but 
we  certainly  did  expect  to  create  a  degree  of 
awe  in  the  House  of  Commons  of  us  and  our 
proceedings — ^Nota  wrong  or  improper  awe» 
but  thjEit  sort  of  awe  and  respect  which  we 
conceived  the  House  of  Commons  were 
bound  to  pay,  and  must  pay,  to  the  just  sen- 
timents Of  the  people  at  large,  when  collected 
and  expressed. 

As  every  thing  must  have  a  beginning  and 
a  progress,  this  was  to  go  on  promssivdy 
from  small  numbers  to  g^rester  numners^  and 
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fiom  thence  to  gntter,  until  you  could  tur* 
found  Mrliament  with  the  voice  of  the  peo- 

Jle  ? — Ci^tainly  that  was  our  purpose  and 
ope. 

Kkhmrd  Brinil»if  Skeridan,  esqw^Bnmined 

by  Mr.  Tooke. 

Do  yoo  recollect  the  14th  of  July,  1790, 
the  first  meetixuE  which  was  called  as  an  anni- 
versaqr  of  the  French  Re?duUonr— Do  you 
fecoilect  meeting  on  that  day?~I  recollect 
perfectly  attending  an  anniversary  dfinner  at 
the  [Crown  and  Anchor,  to  celebrate  eiUier 
the  taking  the  BasUle  or  the  acceptance  of 
fhe  constitution :  in  short,  to  celebrate  the  es- 
tablishment of  the  Revoiution  in  France. 

Do  you  recollect  who  took  the  chair?— 
Lord  Stanhope. 

Do  you  recollect,  at  that  meeting,  lord 
Stanhope  being  in  the  chair,  that  you  made  a 
notion  in  these  words,  or  to  this  effsct-^ 
^  That  this  meetins  does  most  cordially  re- 
joice in  the  establishment  and  confirmation 
of  liberty  in  France;  and  that  it  beholds 
with  peculiar  satisfaction  the  sentiments  of 
ami^  and  good- will  which  appear  to  pervade 
the  people  of  that  countxy  towards  this  king- 
dom,  especially  at  a  tiine  when  it  is  the  mani- 
fest interest  of  both  states  that  nothing 
should  intemipt  the  harmony  that  at  present 
subsbts  betweep  them,  and  which  is  so  es 
sential  for  the  freedom  and  happiness  not 
only  of  both  nations  but  of  all  mankind.*' 

I  recollect  moving  the  resolution  myself; 
and  I  imagine  (I  cannot  be  positive,  having 
no  copy  of  it,  and  not  bavins  that  circum- 
stance much  called  to  my  recollection,  till  I 
heard  it  mentioned  by  Mr.  Erskine)  but  I 
conceive  that  is,  word  for  word,  the  resolu- 
tion that  I  wrote  and  moved. 

Do  you  recollect  that  I,  being  then  and 
there  present,  made  no  objection  to  the  mo- 
tion, but  expressed  a  strong  desire  that  some 
.mudifying  expression  might  be  added  unto 
this  acneral  motion  of  approbation  of  the 
French  Revolution — Did  I  express  my  full 
approbation  of  that  motion ;  and  did  I,  or 
did  I  not,  at  that  time,  mention  the  danger 
of  misinterpretation  or  misapprehension  of 
others  who  were  not  friendly  to  the  liberty  of 
France  ? — I  should  state  that  that  which  was 
moved  by  me,  was  not  hastily  drawn  up  at 
the  time,  but  I  went  there  with  a  great  body 
of  respectable  eentlemen,  mostly  belonging 
to  the  Whig  CTub«  upon  an  invitation  trom 
the  stewards  the  day  before,  and  upon  full 
consideration  with  respect  to  the  propriety 
of  attending  this  meeting,  at  which  lord 
Stanhope  was  advertised  to  be  in  the  chsir,  I 
stated  that  some  intemperate  resolution  might 
be  moved  in  which  I  did  not  choose  to  be  im- 
plicated; and,  therefore,  it  was  proposed  that 
we  should  draw  up  a  resolution,  this  was 
done  bv  me,  and  the  resolution  Just  read,  was 
then  drawn  up,  it  was  moved  by  me  soon 
after  dinner,  I  think  upon  my  heahh  being 
drank,  and  it  was  received  with  veiy  great  ap-> 
prohatioo. 


A.  D.  im.  [9S0 

Loti  Chief  Justice  jE^.^The  pobt  is, 
bow  Mi.  Home  Tooke  conducted  himself?— 
Inmember  jperfectWthe  circumstance  that 
BCr.  Home  Tooke  aid  not  directly  ol^ect  to 
tilt  resolution,  but  just  as  it  was  aping  to  be 
put  he  rose,  I  think  he  first  of  aU  proposed 
an  amendment  to  it  I  remember  veiy  dis- 
tinctly his  stating  that  ^  unqualified  appro- 
bation of  the  French  Revolution,  in  the  terms 
in  which  I  had  moved  it,  might  produce  an 
ill  effect  out  of  doors ;  that  it  might  induce 
a  disposition  to  revolutbn  in  this  country,  or 
if  it  did  not  produce  that  efiect,  at  least,  it 
was  capable  or  being  misrepresented  so  as  to 
he  stated  to  have  that  ol^ect  and  intention — 
I  think,  I  recollect  perfectly  Mr.  Tooke's  ad* 
verting  in  his  speech  to  the  circumstance  of 
idl  the  gentlemen  at  the  meeting,  having  na- 
tional cockades  in  their  hats,  which  we  all 
had— he  aigued  the  ^necessity  of  qualifying 
our  approbation  of  the  French  Revolution, 
and  the  establiidiment  of  liberty  in  France, 
with  a  declaration  of  our  attachn^nt  to  the 
principles  of  our  own  constitution.  I  remember, 
perfectly,  his  speaking  in  a  figurative  manner 
and  describing  the  Tormer  government  of 
France,  as  a  vessel  so  foul  and  decayed,  that 
repair  qierely  could  not  save  it  from  destruc- 
tion—I cannot  be  positive  to  the  words,  I  am 
positive  to  the  puqiort  of  those  words,  I  am 

Sing  to  state  now— I  am  quite  positive  to 
e  very  terms,  that  in  contrasting  our  state 
he  said,  thank  uod,  the  main  timbers  of  our 
constitiitiuo  are  sound,  having  before  observed 
that  some  reform  were  essentially  necessary. 
I  remember  the  conversation,  or  debate,  the 
more  accurately  from  the  circumstance  of 
those  sentiments  of  Mr.  Home  Tu(»ke  hav- 
ing l>een  received  by  some  violent  ))eople,  or 
by  people  who  mistook  his  intention,  with 
great  disapprobation,  and  with  very  rude  in- 
terrupUon,  inasmuch  that,  I  believe,  lord 
Stanhope,  the  chairman,  interfered  to  pre- 
serve order. 

Mr.  Attorney- General.'^ThtLt  it  might  pro- 
duce a  revolution  did  you  say  ? 

Lord  Chief  Justice  Eyre, — A  disposition  to 
revolution. 

Mr.  Tooke. — Is  that  the  only  time  in  which 
vou  remember  me,  in  different  meetings,  to 
have  been  received  with  great  disapprobation, 
or  have  you  frequently,  or  more  than  once 
known  me  to  be  received  by  very  large  com- 

fanies,  with  very  great  disapprobation? — 
n  very  many  public  meetings  1  have  had  the 
misfortune  to  differ  with,  and  to  oppose  Mr. 
Tooke — I  have  frequently  seen  him  received 
with  very  considerable  marks  of  disapproba- 
tion, but  I  never  saw  them  much  affect  him. 
Mr.  Tooke, — My  question,  upon  that  head, 
was  to  show  that  I  was  likely  to  have  very 
troublesome  subjects,  after  I  had  deposed  our 
lord  the  king,  for  1  was  constantly  received 
with  very  great  disapprobation. 

Do  vou  recollect,  whether  these  words,  or 
the  substtnce,  was  the  motion  which  I  made 
at  tbia  nieetio||  after  the  other  motion  had 
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been  carried:  ''We  feel  equal  MitUftetioo 
that  the  subjects  of  Engtand,  by  the  vhteRHtt 
exertions  of  their  ancestors^  have  ndt  ^-^i^ 
duous  a  task  to  peHbrm  as  the  French'  haye 
had ;  but  haVe  onlvto  maidtaki  and  nn|)rot6 
the  constitution,  which  their  ancestors  hfnre 
transmitted  to  thctn?"— I  recollect  Mr.  Toc§ce 
proposed  either  jprectaeljr  those  words,  or 
vforas  to  that  effect,  as  an  amendmeitt.  1 
opDosed  the  amendment  on  the  «round  gente- 
rally,  that  we  met  there,  as  the  adTcrtisement 
had  published,  to  jgive  our  opinion,  and  ex- 

I»ress  our  approbation  of  the  establishmerit  of 
iberty  in  France,  and  the  destn^etion  of  the 
old  despotic  government,  which  we  conceived 
to  have  been  the  constant  enemy  of  this 
country,  therefore,  I  objected  to  any  amend- 
ment  being  grafted  upon  that,  because  there 
might  be  persons  in  tne  company  who  might 
not  agree,  that  there  was  any  reform  neces- 
sary m  this  country,  and  it  was  introducing 
dcbateable  matter,  which  might  disturb  'the 
harmony  of  the  company — I  tnink  Mr.  Tooke 
withdrew  the  amendment  afterwards,  and 
moved  it  as  a  distinct  proposition,  and  havine 
overcome  the  opposition  and  tumult  by  cool- 
ness and  perseverance,  it  was  afterwards 
adopted  as  unanimously  as  my  resolution  had 
been  before. 

Mr.  Tooke, — Mr.  Sheridan  stated,  that  his 
motion  was  not  a  sudden  one,  but  well  deli- 
berated upon  before  for  the  purpose  of  mode- 
ration. I  beg  the  attorney-general  will  ob- 
serve,  that  I  moderated  the  modemtor. 

Richard  Brindey  Sheridan^  esq. — Cross-exa- 
mined by  Mr.  Solieiior  General, 

You  stated,  I  think,  that  it  was  in  the  year 
1790,  when  this  meeting  was  held  to  cele- 
brate the  French  Jlevolution? — In  the  year 
1790. 

D^  vou  recollect  at  what  time  of  the  year 
it  wasr — In  the  Summer,  I  think. 

The  14th  of  July  ?— Yes. 

Do  you  recollect  what  name,  what  title,  the 
people  there  assumed  ? — I  do  not,  I  should 
think  the  title  was  simply — *'  Friends  to  the 
establishment  of  the  liberty  of  France." 

Is  it — "  The  Friends  of  liberty  in  London, 
assembled  the  14th  of  July,  1790,  to  celebrate 
the  French  Revolution  f^ — It  might  be. 

As  the  friends  of  liberty  you  met  in  Lon- 
don to  celebrate  the  French  Revolution  ? — 
Yes. 

Do  you  recollect  a  meeting  of  the  same 
sort  in  1791  ? — I  recollect  there  was  a  similar 
meeting  called. 

Were  you  present  at  that  second  meetr 
ing  ? — I  was  not  present,  but  I  was  not  ab- 
sent from  any  alteration  in  my  opinion. 

You  do  not  know  what  passed  at  that 
meeting,  on  the  14th  of  July  1791 P — I 
know  what  passed  at  a  meeting  I  was  pre- 
sent at,  not  at  a  meeting  I  was  not  present  at. 

You  said,  I  think,  that  Mr.  Tooke's  propo- 
sition was,  to  qualify  the  address  jou  proposed, 
and  that  what  he  &ad  upon  die  sub)e<H  was 


,'by  flRome  ^kiient  pcofHe,  witti  neat 
disapprobation  ?— f  nm^me  it  moft'be  nrom 
some  violenft  people. 

What  was  the  nature  of  the  disapprobttlkm 
Blgoifiedd— A  great  deal  'of  hissiqg,  and  in- 
terruption, dvery  .mark  of  disapprobation, 
whicn  is  common  in  public  meetings  of  that 
sort. 

A  dtsapprobstion  of  the  amendment  that 
was  ^proposed,  or  of -any  thing  that  was  teid 
by  Mr.  Tooke  f — Certainly,  the  disapproba- 
tion proceeded  from -persona  who  appeared  1o 
diflfer  from  Mr.  Tooke,  snd  to  condemn  the 
moderation  of  his  principles. 

You  spoke  of  a  meeting  of  persons  in  l9ie 
year  17tio,  who  were  descnbed  as  delegates — 
Do  you  recollect  at  what  time  of  the  year  that 
meeting  was?— I  think  it  must  have  been 
in  the  year  1780,  but  I  cannot  be  positive. 

Were  there  more  than  one  sudh  meeting? — 
First  of  all  there  was  the  We^minster  asso- 
ciation, a  committee  appointed  by  the  West- 
minster  association — tnen  there  was  a  meet- 
ing called  the  Quintuple  Alliance,  a  general 
meeting,  which  had  for  its  more  immediate 
object  the  promoting  a  plan  of  economical  re- 
form, but  which  avowcaiy  aimed  and  pointed 
at  a  plan  of  parliamentary  reform—  m  that 
meetmg  we  sal  for  a  considerable  time  in 
Guildhall,  in  the  city  of  London,  by  permis- 
sion of  the  lord  mayor,  and  court  of  Alder- 
men, attended  by  their  officers. 

You  said  that  the  delegates,  at  this  meet- 
ing, were  persons  who  professed  tu  act  for 
those  who  deputed  them — did  they  propose 
to  act  for  anjr  persons  who  did  not  depute 
them? — Ccnainly  not. 

In  the  name,  or  on  behalf  of  any  persons 
who  did  not  depute  them  P — i  should  have 
thought  that  a  verv  absurd  and  extraordinary 
proposition,  and  naving  no  recollection  of 
any  such,  I  suppose  nobody  absurd  enough 
lo  propose  any  such  thing. 

Then  those  that  wero  mthe  character  of 
delegates,  you  understood,  professed  to  act 
for,  and  in  the  name  of  those  by  whom  they 
were  deputed  as  delegates  ? — Certainly. 

Were  there  any  persons  who  attended 
those  meetings,  that  were  not  in  the  charac- 
ter of  delegates  ? — I  remember  at  a  meeting 
at  the  King's  Arms,  in  Westminster,  a  num- 
ber of  persons  attending,  who,  I  should  con- 
ceive, were  not  delegates;  I  am  not  confi- 
dent, but  I  remember  oin*  examining  the  duke 
of  Portland,  with  respect  to  words  spoken  by 
lord  Hillsborough*  in  the  House  of  Lords, 
throwing  the  imputation  of  faction  and  sedi- 
tion upon  these  conventions  and  delegations. 
— I  should  suppose  the  duke  of  Portland  was 
introduced  for  the  pun>ose  of  giving  this  in- 
formation, as  to  the  words  to  which  we  exa- 
mined him,  but  that  he  was  not  a  delegate. 

Were  you  in  parliament  in  the  year  1780  ? 
—I  was  not  in  parliament ;  but  my  having 
been  in  parliament  certainly  has  not  altered 

•  SeeNew  Pari  Hiit,  Vol.  SO,  p.  18^2. 
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my  contiction<f  the  neoeinty  of  a  refom 
«— I  came  into  fmrliament  in  1780,  but  i  wu 
not  in  parliament  when  I  first  belonged  to 
those  associatioBS. 

Were  you  at  any  meeting  of  the  same  sort, 
in  the  Tear  1782?— If  there  were  any  meet- 
ings of  the  same  sort,  I  am  positive  I  must 
have  attended  them,  lor  I  never  have  altered 
my  princif)le8,  nor  avoided  any  opportunity 
of  'promoting  the  object  I  then  prmessed  to 
support. 

Vou  do  not  recollect  being  present  at  any 
meeting  in  178]j? — ^I  do  not  exactly  recollect 
the  time. 

BAchard  Brindey  Skeridanf  esq.  re-examined 

by  Mr.  Tooke. 

Mr.  Tooke. — ft  is  necessary  for  me  to  set 
right  what  appears  to  be  imagined  by  the 
learned  counsel,  by  some  question  that 
be  asked — was  that  anniversary  meeting  on 
the  French]  HevoKitton,  before  or  after  the 
Westminster  election,  in  the  year  1790  ?— 
I  think  that  must  have  been  aAer  the  elec- 
tion. 

You  said  a  great  number  of  the  Whig  Club 
amed  to  attend— were  there  many  Sf  that 
cuib  attending  that  meeting  ? — A  great  num- 
ber. 

Do  you  suppose  that  the  particular  per- 
sonal violence  against  me,  might  not  arise 
from  the  gentlemen  of  the  Whi^  Club,  who 
had  unanimously  been  supporUns  Mr.  Fox, 
in  opposition  to  me,  at  that  Westminster 
election  ? — There  certainly  was,  in  the  party 
I  WHS  in,  no  cordial  good-will  towards  Mr. 
Tooke. 

Mr.  TooAdc.— The  opposition  was  personal, 
and  not  to  the  motion ;  for  aflerwaras,  when 
they  came  to  hear  the  moderate  language 
I  held,  they  unanimously  adopted  my  mo^n. 

Lord  Chief  Justice  Eyre,  —When  does  Mr. 
Sheridan  understand  the  first  meeting  of  de- 
legates to  have  been  held,  and  where? — 
There  was  a  meeting  of  delegates  heW,  I 
think,  in  an  auction-room  somewhere  near 
Krng-street ;  but  as  to  the  time  I  cannot  be 
posittve ;  I  rather  think  I  did  not  attend ;  I 
was  either  unwell,  or  something  prevented 
me — I  remember  Mr.  Thomas  Grenville  was 
a  delegate  for  the  city  of  Westminster. 

Lord  Chief  Justice  JByre. — Do  you  happen 
to  know  how  many  met,  and  for  how  many 
places  they  were  delegated  ?—>!  am  soriy  1 
nave  not  refreshed  my  memory  upon  that 
subject,  but  the  proceedings  are  all  collected 
and  printed. 

Lord  Chief  Justice  i^rre. — Do  you  recol- 
lect where  the  next  meeting  was  ? — I  realhr 
do  not ;  I  rather  think  the  next  was  in  Guild- 
hall. 

Lord  Chief  Justice  Eyr«.— Was  that  a 
meeting  of  the  same  delegates  from  the  same 
places,  or  was  it  a  meeting  of  other  persons  ? 
— I  am  pretty  sure  of  other  persons. 

Lord  Chief  Justice  £yre.-- Of  persons  that 
wereknowBl>ythe  name  oftheQumtupkAUi- 


aaee  ?— Gertakily  aolu^I  am  pretty  positive 
noW-I  am  sne  not 

Lord  Chief  Jostioe  JDyre.*-Do  you  think  it 
wasameeling  of  other  ddccates^— I  knew 
very  few  of  the  gentlemen;  ther  were  geatla* 
men  from  difimnt  parts  of  Englano,  who 
produced  their  powers. 

Lord  Qiief  Justice  Ars.— What  was  tfaa 
next  meeting  yoo  recollect?— I  do  not  know 
whether  the  meetings  wem  veryformally  so. 
parated,  or  srew  thin,  and  iUl  on  without  wy 
fcrmal  breaking  tip. 

Lord  Chief  JusUce  £jrre.-*Doyou  recollect 
any  meeting  of  delegates  at  any  other  places  ? 
*— I  forget  the  nature  of  the  meeting  at 
the  Thatched-house;  nor  am  I  sure  that  I 
was  at  it  ?  I  rather  think  I  was  not:  i  do  not 
think  that  could  be  called  a  meeting  of  dele- 

Stes,  though  tlsere  were  oertamly  perwDi 
ere  that  were  not  members  of  parliament. 
At  the  duke  of  Richmend's  house  in  Privy 
Gardens,  I  remember  propodag  4hat  Mr.  Pitt 
shoold  be  retpseetod  to  amve  a  referm  of  par* 
Uamantin  tiie  Hook  of  Commons. 

Lord  Chief  JostKO  Jl^.— That  b  all  tfa«| 
you  recollect  partioubriy  of  the  meetingsf*— 


Mr.  JUenuy  OMeral.— My  learned  friend 
is  callii^  one  witnese  to  oontiadict  another. 

Mr.  Enkime, — I  am  not  calling  one  witness 
to  contradict  another. 

Lord  Chief  Justice  ^fre. — There  was  some 
question  that  tended  that  way  undoubtedly. 

Mr.  PUi, — I  understood  I  was  asked  only 
to  the  meeting  at  the  Thatched-house ;  I  alsn 
recollect  hmg  freeeot  at  a  meeting  of  the 
duke  nf  Itocbrntind^s. 

Letd  dnef  >ustaee  I^e, — I  understood 
you  to  Mwt  DO  eocouat  of  the  meeting  at  the 
dnkeKiTftickmeud'sf 

Mr.  Piiir.^That  being  mentMHiod,  I  wish 
notlo  correct  ny  -evidence,  for  I  have  no- 
thing toeorreet  in  it ;  Wt  to  add,  that  there 
was  a  meeting  previous  to  mj  making 
the  motioA  fer  a  parliamentary  r^rm,  not 
at  the  Thatehed-bouse,  but  at  the  4nkt 
of  Richmond*! ;  and  at  which  were  present  a 
considerable  number,  I  believe,  of  menders 
of  parliament,  and  «ome  persons  who  were 
not  members  of  parliament,  and  who,  I 
conceive,  had  been  delegated  from  ditferent 
county  meetings,  and  several  cities  and 
towns. 

The  Right  Honourable  Chawla  Earl  Sianhope^ 
sworn. — Examined  by  Mr.  Erskine, 

Your  lordship  was  in  the  chair  at  the  meet* 
ing  mentioned  bv  Mr.  Sheridan  f— I  perfectly 
recollect  having  been  in  the  chair  at  a  public 
meeting,  held  on  the  14th  day  of  July,  m  the 
year  1790,  one  year  afler  the  Bastile  had  heca 
pulled  down,  and  we  met  to  celebrate  that 

glorious  event.  * 

^^ — • — ■ — • — -* — — — ■ _ 

*  See  ^  Memoirs  of  the  Life  of  John  Home 
^  Tooke ;  hj  Alexander  Stephens,  esq."  Vol. 
t,  Pi ««. 
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What  number  of  persons  attended  that 
meetine,  and  of  what  descriptions? — Some 
falmdreas  of  a  very  respectable  description. 

Does  your  lorcbhip  remember  the  gentle- 
man at  the  bar  being  present  F— Most  per- 
fectly.   Mr.  Sheridan  was  there. 

Does  your  lordshio  remember  the  motion 
made  by  Mr.  Sheiiaan — ^the  resolution  pro- 
posed by  him  ?— To  the  best  of  my  recoUec- 
tton  the  health  of  Mr.  Sheridan  was  dnmk; 
something  of  that  sort  introduced  it;  and  he 
made  his  motion,  which  was,  as  far  as  I 
could  hear,  as  it  was  read  to  this  Court  this 
day. 

Does  ;^our  lordship  remember  what  Mr. 
Tooke  said  previous  to  his  movins  that  reso- 
lution, which  was  also  read  ? — Mr.  Sheridan 
bad,  if  I  recollect,  thanked  them,  and  ex- 
pressed his  pleasure,  when  they  drank  his 
nealtb,  of  the  approbation 

Lord  Chief  Justice  £yre.— >Vour  lordship 
is  asked  respecting  Mr.  Tooke?— Mr.  Tooke 
bavine  spoken  respecting  the  approbation  of 
Mr.  Shendan,  and  the  pleasure  ne  had  in  the 
i»probation  of  the  gentlemen  present,  and 
Ihe  public,  he  said  something  to  this  efiect: 
that  he  had  been  in  the  habit  of  flattering 
women,  but  he  did  not  like  to  flatter  men. 
He  was  hissed  for  this,  and,  I  believe,  he  was 
the  more  hissed,  because  it  was  a  little  after 
the  Westminster  election.     After  that  Ifr. 
Tooke  went  on,  and  he  did  not  speak  so  re- 
spectfully of  the  resolution  moved  by  Mr. 
Sneridan,  though  he  did  not  oppose  iC  as,  I 
onfess,  I  wished :  but  he  stated  the  danger 
of  its  beine  misunderstood,  and  misconcdved 
by  the  public^  and  advised  something  to  bt 
aoded ;   I  think  he  proposed  as  an  amend- 
ment, that  something  should  be  added  about 
our  own  constitution ;  ne  sud  somethins  about 
thip>timbers ;  and,  I  think,  I  reooUectan 
expression  that  housed,  which  was,  Uiatall 
our  timbers  were  sound :  he  was  very  much 
hissed  and  hooted,  indeed,  for  it;  as  far  as  I 
could  recollect  they  conceived  he  was  talking 
about  venal  boroughs ;  but  I,  who  knew  that 
be  was  a  friend  to  a  reform  of  parliament,  did 
not  understand  him  in  that  sense;  I  unider- 
stood  him  to  mean  the  main  timbers  of  the 
constitution;    at  the  same  time  I  did  not 
much  like  the  expression,  because  it  was 
liable  to  be  so  misunderstood.     It  was  vrith 
some  difficulty  that  I  could  procure  Mr.  Tooke 
a  hearine,  for  they  seemed  verv  angry  at 
him;  and  I  do  not  know  whether  I  could 
have  procured  him  a  very  patient  hearine,if  I 
had  not  done  something  to  this  efiject;  I  ex- 
postulated with  them  on  the  propriety  of 
bearing  him ;  I  do  not  remember  my  words, 
but  I  said  to  this  effect,  that  thev  might  hear 
bim  first,  and  hiss  him  afterwards;  and  then 
tiiev  did  hear  him.    I  think  there  was  some 
little  debate  about  Mr.  Tooke's  motion ;  and, 
at  last— not  wishing  to  mix  a  sober  approba- 
tion of  that  event  m  France,  which  we  ex- 
pressed by  the  resolution  we  hc^ed  would 
produce  peace  between  the  two  countries, 


I  with  any  thing  relative  to  our  home  pcditics 
— the  proposafof  Mr.  Tooke  was  made  as  a 
separate  motion ;  and  the  substance  of  that 
separate  motion  was,  to  the  best  of  my  me- 
mory and  recollection,  that  we  did  not  want 
a  revolution  in  this  country,  but  an  amend- 
ment, in  some  respects;  and  the  resolu- 
tion, was,  as  far  as  I  can  recollect,  as  stated 
thisdinr. 

At  that  time,  from  the  date,  the  company 
all  knew  th&t  the  constitution  of  1789  was  es- 
tablished in  France?— There  had  been,  pro- 
perly speaking,  the  constitution  dri789;  I 
cannot  speak  to  what  passed  in  France  of  my 
own  knowledge ;  but  there  were  two  constitu- 
tions, according  to  my  memory,  one  that  was 
finished  sometime,  I  believe,  in  the  year 
1789,  and  then  that  same  was  per^ecttd^  and 
was  not  finished  till  1791.  It  was  techmcally 
commonly  then  called  the  French  constitution 
of  1789,  1790,  and  1791. 

Has  your  lordship  any  reason  to  believe, 
that  the  dis^iprobation,  ugnified  bv  part  of 
the  company,  to  Mr.  Tooke,  before  they 
knew  what  he  was  about  to  propose,  arose 
from  a  disposition  in  that  company,  as  fiur  as 
it  was  signified  by  them  to  mtroduce  any 
thing  like  disorder  or  anarchy  in  this  country  ? 
—As  it  appeared  to  me  there  were  a  number 
of  gentiemen  that,  without  anv  disrespect  to 
them,  you  might  technically  call  Foxites ;  Mr. 
Tooke,  it  is  well  known,  stood  ajninst  Mr. 
Fox  for  Westminster,  and  Mr*  Tooke  not 
being  very  civil  to  Mr.  Sheridan,  they  hissei 
him« 

Had  you  any  reason  to  believe,  from  know- 
ing the  character  and  complexion  of  the  per- 
sons present,  that  there  were  among  them 
any  persons  who  wished  to  subvert  and  des-v 
troy  the  government  of  this  country  ? — I  am 
penectiy  persuaded,  by  the  demeanour  and 
conduct  or  the  gentlemen  there,  and  as  far  as 
I  knew  of  them,  that  they  had  no  such  inten- 
tion. 

Your  lordship  at  least  knows  your  own  in* 
tention? — Most  certainly. 

When  did  you  cease  to  be  a  member  of  the 
House  of  Commons;  I  forget  when  you  be- 
came earl  Stanhope  P — I  was  in  tiie  House  of 
Lords  at  the  time  of  this  meeting. 

But,  in  1789,  you  were  lord  Mahon,  if  I 
recollect  right?— Yes,  and  I  was  in  1785. 

Was  your  lordship  a  member  of  the  House 
of  Commons,  during  the  life  of  your  father? 
— During  the  latter  part  of  his  hfe;  I  came 
into  parliament,  I  think,  at  the  general  elec- 
tion, in  the  end  of  the  year  1780. 

Does  your  lordship  remember  attending 
any,  and  what  meetings,  upon  Uie  subject  of 
parliamentary  reform? — Oh,  I  attended  a  great 
many  of  them. 

Be  so  good  as  describe  those  meetings 
at  which  you  saw  Mr.  Home  Tooke-— what 
were  the  nature  and  description  of  those 
meetings? 

Lord  Chief  Justice  J^re.*-First  of  all,  did 
you  see  Mr.  Home  Tooke  at  any.  of  these 
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meetings?-'!  am  perfectly  certsin  I  did;  I 
was  at  the  meeting  that  was  held  at  the  diikt 
dr  Richmond's  house. 

Lord  Chief  Justice  £yre.-— Was  Mr.  Home 
Tooke  there  f — ^I  believe  hewas,  but  I  can- 
not be  certain — ^I  was  there. 

Mr.  Attorneff  Genera/.— That  is  nothing  at 
all  to  the  purpose;  your  lordship  ought  to 
know  the  rules  of  evidence  better — be  so  good 
as  inform  us  of  any  thing  that  passed  at  the 
meetings  where  Mr.  Home  Tooke  was  ?— I 
Ittve  some  recollection  of  it— but  I  cannot  bt 
certain  whether  he  was  there  or  not 

Mr.  £rtilcjfie. — Be  so  good  as  to  go  to  any 
meeting  held,  at  which  you  saw  Bfr.  Tooke  T 
— I  am  pretty  certain  that  Mr.  Home  Tooke 
was  at  the  meeting  that  was  held  at  the 
Thatched-liouse  tavem,  in  the  year  1789; 
it  was  a  short  time  after  Mr.  Pitf  s  first  mo* 
tion,  for  Mr.  Pitt  made  three  motions — Mr. 
Pitt's  first  motion  for  parliamentaiy  reform 
kad  been  negatived  by  the  House  of  Com- 
mons, where  it  was  moved—the  first  motion 
of  Mr.  Pitt  was  a  kind  of  general  motion  to 
go  into  a  committee* — his  second  was  more 
particular  ;f  and  his  third  motion,  which  was 
m  1785,t  I  think  was,  to  advance  a  million 
sterling,  for  the  purpose  of  buyine  up  bo- 
roughs ;  and  it  was  after  Mr.  Pitt's  first  mo- 
tion was  rejected,  thai  this  meeting  was  at 
the  Thatched-house ;  and  Mr.  Pitt  was  there, 
Mr.  Wyvill  was  there,  the  duke  of  Ridmiond 
was  there,  and  I  dare  say  I  could  recollect 
others. 

•  Jf  I  understand  you  right,  at  the  time  of 
the  meetine  your  lordship  is  now  about  to 
speak  to,  Mr.  Pitt  had  made  no  spedfic  pro- 
position, but  only  that  general  proposition  you 
referred  to  ? — ^Tbe  motion  that  he  made  will 
best  appear  by  the  journal  of  the  House  of 
Commons. 

To  be  sure  it  will,  but  we  do  not  go  to  that 
precision — be  so  good  as  state  what  passed  at 
the  meetine  to  which  you  now  aavert,  at 
which  Mr.  Home  Tooke  was  present— I  un- 
derstand that  it  is  not  yet  settled,  my  lord, 
whether  your  lordship  has  sworn  that  Mr. 
Tooke  attended  at  the  meeting  at  the  Thatch- 
ed-house tavern } — I  remember  perfectly  his 
attending ;  I  am  positive  of  it  in  1785,  at  the 
meetiog  at  the  Tnaidied-house  tavern,  but  I 
am  not  equally  sure  that  he  did  so  attend  in 
the  year  1782. 

Do  you  believe  he  did  ?— I  believe  hb  did. 

Lord  Chief  Justice  JByre.— The  duke  of 
Richmond  said  Mr.  Tooke  was  there  at  that 

*  Mr.  Pitt's  first  motion  was  made  on  Blay 
7th,  1789.  See  the  debate  to  which  it  save 
rise,  in  the  New  Parliamentaiy  History  vol. 
33,  p.  1416. 

t  Mr.  Pitt's  second  motion  for  parliamen- 
tary reform  was  made  on  May  7th,  1783.  See 
New  Pari.  Hist  Vol.  «3,  p.  8«7. 

J^  Mr.  Pitt's  third  motion  for  parliamentary 
orm  was  brought  forward  on  April  18th* 
1786.  See  the  New  ParL  Hist*  Vol.  85,  p.  439* 
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I  meelSng^-I  believe  the  fitct  to  be  to,  but  I 
I  cannot  charge  my  memory  with  it  positivi^i 
but  I  am  sure  the  duke  was  thei^,  and  I  am 
sure  Bfr.  Pitt  was  there,  and  I  am  sure  Ms, 
Wyvill  was  there. 

Mr.  JSftiktfie.— And  I  am  sure  the  duke  of 
Richmond  has  swom  Mr.  Tooke  was  there. 
Be  so  good  as  tell  us  what  was  done  at  that 
meeting,  and  what  part  did  Mr.  Home  Tooktf 
take  in  thebuttness  of  that  meeting?— lean- 
not  cham  my  memory  with  the  part  he  took^ 
because!  am  not  positive  that  he  was  there; 
but  I  verily  think  so— but,  as  to  the  general 
business  of  the  meeting,  to  the  best  of  my 
lecollectton  it  was  a  motion  that,  I  believe 
will  be  best  found  in  Mr.  Wyvill's  coUection-- 
a  general  motion  in  favour  of  a  reform.  I 
do  not  know  whether  there  were  not  thanks  to 
Bfr.  Pitt,  or  somethins  to  that  effect;  and 
there  was  a  recommencbstion  to  the  people, 
in  the  second  resolution,  to  meet  during  the 
Smnmer,  for  the  purpose  of  enforcing,  I  un- 
derstood,—but  I  forget  the  words;  but  that 
is  the  purport— by  legal  means  a  parliamen- 
tary reform — ^in  short,  to  encourage  the 
peonle  to  support  it  by  petitions,  and  so 
ibrtn. 

Does  your  lordship  recollect  being  present 
at  the  meeting  in  1785?-*!  very  perfectly 
recollect  I  was  there,  and  I  am  sure  Mr. 
Tooke  and  lord  Surrey*  were;  the  present 
duke  of  Norfolk  was  in  the  chair;  Mr.  Wy- 
vill, Mr.  Fox,  Mr.  John  Jebb,  and  the  late 
alderman  Townsend  were  there ;  and  I  think 
alderman  Sawbridge  and  Mr.  Wilberforce 
were  there. 

What  was  this  meeting  ?  how  constituted  ? 
—-The  person  who  caused  it  to  be  brought 
together  was  Mr.  Wyvill ;  Mr.  Wyvill  was  a 
warm  friend  of  Mr.  Pitt's  last  plan  for  a  par- 
liamentary reform,  which  was  rejected  in  the 
year  1785 ;  I  mean  that  which  proposed  the 
million  to  be  siven  to  buy  the  boroughs. 
Mr.  Wyvill  had  written  an  account  of  Mr; 
Pitt's  plan,  which  he  showed  to  me — I  had 
suggested  some  trifline  alterations,  which  he 
I  understand,  showed  to  Mr.  Pitt  himself, 
and  that  thing,  so  prepared  by  Mr.  Wyvill, 
was  read  at  that  meeting,  f 

Where  Mr.  Tooke  was  present? — ^Yes,it 
was  an  exact  co[>y  of  Mr.  Pitt's  last  plan, 
which  has  been  printed ;  and  ^r.  Wyvill,  to 
the  best  of  my  memory,  moved  a  specific 
approbation  of  that  plan  of  Mr.  Pitt's;  that 
it  would  be  a  great  improvement  in  the  con- 
stitution ;  some  persons  objected  to  it ,  among 
others  I  recollect,  very  well,  that  Mr.  Charles 
Fox  objected  to  it:  Mr.  Tooke  was  for  it, 
and  Mr.  Tooke  debated  it  with  Mr.  Fox. 

Does  your  lordship  recollect  how  thatmeiei* 
ing  was  instituted;  did  you  each  come  in 
your  own  persons,  for  yourselves,  or  represent 
any  other  bodies  of  men,  and  wnat  ? — I  have 
been  at  meetings  of  delegates,  in  the  years 

•  In  1780  [eleventh]  duke  of  Norfolk, 
t  See  the  New  ParL  Hist.  Vol  S5,  p.  445. 


399:1 


S5  GEORGE  UI. 


Trial  ^John  Home  Tooke 


r40Q 


1780  and  IfSl,  m  coftvenUon  of  cldegHfia ;, 
Wt  9l  this  meeting  th»t  I  am  now  speaking 
ofy  we  attended  in  our  individual  cai^aci^. 

Gan  you  take  upon  youraeif  to  saf,  dis- 
tinctly, that  Mr.  Tooke  did»  llne^^ivocaUy, 
assent  to  the  distinct  proposition  so  made  by 
Mr.  Fitt  himself,  which  was  reacted  in  thus 
Hoiise  ofCommons  ? — The  motion-madeby  Mr. 
Wyyill  was  an  approbation  of  Mr.  Pitt's  plan 

E'fically,  after  the  plan  had  been  read  tram 
paper — it  was  upon  the-  holding  up  of 
Sy  aye  or  no,  upon  that  motion,  that 
Mr.  Tooke  was  for  it,  and  debated  for  it 

Have  you  ever  had  an  opportunity  of  see- 
ing Blr.  Tooke  at  other  times,  independent  of 
these  public  meetings  that  you  are  speaking 
of  ?— -x  es,  I  have  seen  him  at  the  public  read- 
100  at  Lisle-street,  by  Tessier. 

Have  you  ever  seen  him  at  any  other  pub- 
lic meetings,  or  in  private  liie  ?— No,  I  have 
never  been  in  habits  of  intimacy  with  Mr. 
Tooke,  in  private  life:  and,  as  to  othec  pub- 
lic meetings,  I  have  seen  so  many  people,  and 
been  at  so  many  meetings,  that  I  cannot  pre- 
cisely say. 

Do  you  know  whether  Mr.  Tooke  has  been 
at  any  of  those  meetings  your  lordship  ad- 
verts to,  where  there  were  delegates  in  ^e 
year  1780  ?~I  cannot  be  positivoi  IfSO  and 

1781  are  two  meetings. 

The  Right  Honourable   Earl  Sianhope,-^ 
Cross- examined  by  Mr.  Attorney  GeneraL 

I  beg  to  ask  your  lordship  only  one  ques- 
tion; all  the  transactions  you  have  spoken  of 
happened  in  or  before  the  year  1786?— In  or 
before  the  year  1785,  except  ont-^tbat  in  the 
year  1790|you  know,  was  not  before  the  year 
1785. 

Of  course  you  know  nothing  that  has  hap* 
petted  nnce  toe  year  1790  f — I  have  not  been 
asked  that. 

Then  now  you  are  asked,  is  there  any  thing 
you  are  to  state  relative  to  the  questions 
that  have  been  put  to  you  by  Mr.  Erskine, 
subsequent  to  the  year  1790?— I  do  not  un- 
derstand the  question.  I  was  asked  whether 
I  saw  Mr.  Tooke  at  the  meetings  in  1790, 
1782,  and  1785 — I  really  do  not  undtrstaml 
tjbe  question. 

I  happened  to  be  out  of  Court  when  you 
were  exannined;  will  you  allow  me  to  ask 
a  question  of  &lcU  has  your  lordship,  as  yet, 
deposed  to  any  fact  since  the  year  1790  ?— I 
do  not  remember  that  I  was  asked  to  any 
thing  since  the  year  1790.  ■  ^ 

Mr.  Attorney  Geaera/.— Then  I  do  not  aak 
you  any  question. 

Mr.  Erskine, — I  understood  your  lordship 
to  «qr,  that  subsequent  to  the  year  17901,  you 
kove  never  seen  m.  Tooke  «t  any  meetinga 
tiall? 

Xord  Chief  Justice  Eyrtu — Ho  waa  not 
nked  that  question?— I  cannot  my  that  £ 
have  seen  Mr.  Tooke  at  any  public  meetings 
since. 

Or  ia  priv«ie?<MiNo^  I  have novtt  b^n  in 
pn'vMie  habits  with  Mr.  Tooke. 


The  Reverend  Cktultophor  IfJrPtt^^^swon. — 
Examined  by  Mr.  ErsAsiie. 

You  have  heard  my  lord  Stanhope  exa- 
mined just  now  :  do  you  recollect  the  meeting 
whish  his  lordship  aUudes  to,  in  the  year 
1785  ^-Perfectly. 

^  whom  was  that  meeting  called,  and 
for  what  purpose  P — It  was  caOed  chiefly  at 
my  desire. 

For  what  purpose?— With  a  view  to  obtaia 
a  resolution,  by  that  meeting,  expressing  an 
approbation  of  the  plan  which  had  lately  oeea 
{Mroposed  by  Mr.  Pitt  to  parliament,  and  re- 
jected there,  in  hopes  that  that  might  unite 
the  friends  of  parliamentary  reform  through- 
out the  kinedom. 

What  did  you  expect  fiom  an  union  of  the 
friends  of  parliamentary  reform  throughout 
the  kingdom,  if  you  accomplished  it  ? — That 
they  would  apply  anin  to  parliament,  and 
support  the  motion  Mr.  Pitt  had  made,  which 
had  been  negatived. 

What  did  you  exnect  firom  their  so  unitine 
and  supporting  it,  wnen  it  had  been  neeatived 
htfore  r — Thwe  had  been  a  considerate  de- 
gree of  difference  of  opinion  among  the  pem 
sons  who  promoted  the  reformation  of  par- 
liament Mr.  Pitt  proposed  this  specific  plan 
which  it  was  thought,  if  it  had  been  approved 
by  the  people  who  met  at  the  Thatched-house 
twrenit  might  put  an  end  to  that  difference  of 
opinion,  and  procure  a  united  support  to  that 
plan. 

But  what  effect  did  you  expect  from  a 
united  support  of  that  plan,  which  the  House 
had  rqjecledP— A  greater  effect  from  the 
united  support  of  the  people,  than  from  the 
disunited. 

Do  you  recollect  whether  Mr.  Home  Tooke 
the  gentleman  who  has  now  the  misfortune 
to  be  before  you,  attended  at  that  meeting  P — 
I  do  recollect  it  perfectly. 

Do  you  know  whether  he  was  present  when 
that  approbation  to.  Mr.  Pitt's  plan  was  pro- 
posed P — He  was. 

As  I  take  for  erented  ywi  never  could  ex- 
pect to  be  placed  nere  to  answer  the  questions 
I  am  puttins  to  you,  I  shall  not  ask  whether 
you  particulariy  ncoUect  what  Mr.  Tooke 
said,  but  whether  Mr.  Pitt's  proposition  was 
wiiversaHy  approved,  and  a  vote  of  thanks 
passed  to  Mr.  Pitt  ?— There  was  no  proposi- 
tion made,  as  far  aa  I  recoUeot,  to  return 
thanks  to  Mr.  Pitt;  there  was  a  proposition 
made  to  declare,,  that,  in  the  opinion  of  the 
meeting,  the  reform  proposed  by  Mr.  Pitt 
would  ^ect  a  substantial  improvement  of  the 
ooDSiitHtioB,  that  propontion  was  negatived 
\p§.  the  BMeting,  and,  therefore,  it  was  to  no 
purpose  to  propose  thanks  to  Mr.  Pitt. 

It  wao  negatived  by  the  meeting  P— By  a 
maqfisciXs  of  me  meeting. 

Do  you  know  what  |»xt  was  taken  bv  Mr. 
Tooke  upon  thai  occasion  P— I  perfectljr  re- 
cc^ect  he  spoke  itt  defenoa  of  the  i^roposition 
that  I  inade  at  the  meeting. 
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Then  you  made  a  proposition  which,  upon 
IseiDg  debated,  and  put  to  the  vote,  was  ne- 
gatived f — The  proposition  I  made  at  the 
neeting,  and  which  was  negatived,  was,  that 
if  the  reformation  proposed  by  Mr.  Pitt  was 
carried  into  effect,  it  would  be  a  substantial 
improvement  of  the  constitution  of  Great  Bri- 
tain:  those  are  not  exactly  the  words  of  the 
resolution,  but  the  substance  of  it. 

And  notwithstanding  that  proposition  was 
Beeatived,  IVIr.  Home  Tooke  was  for  the 
affirmative  of  the  proposition? — He  took  the 
^rmative  of  that  proposition  before  it  was 
negatived ;  some'  spoke  in  support  of  the 
proposition,  others  against  it;  there  was  a 
debate,  but,  I  perfectly  recollect  Mr.  Tooke 
spoke  in  support  of  the  proposition. 

Whether  those  who  negatived  Mr.  Pitt's 
|iropo8ition  negatived  it  upon  the  approbation 
oT  some  other  plan,  inconsistent  with  Mr. 
Pittas  ? — As  far  as  I  can  recollect,  nothing  of 
that  kind  occurred. 

Lord  Chief  Justice  Eyre, — Was  the  ques- 
tion put  upon  the  declaration  ? — I  think  not. 

Lord  Chief  Justice  Eyre, — How  do  you 
know  that  it  was  negatived? — A  question 
was  put  upon  the  proposition  which  I  made, 
and  it  was  negatived  but  no  other  proposition 
%as  made. 

Mr.  Enkine, — And  Mr.  Tooke  spoke  in 
the  affirmative,  and  was  in  the  minority.  We 
have  learned,  in  the  course  of  this  cause,  that 
there  was  a  great  number  of  meetings  of  dif- 
ferent descriptions ;  had  you,  in  the  course  of 
these  meetings,  an  opportunity  of  seeing  Mr. 
Tooke,  at  any  other  time:? — I  cannot  with 
certainty  recollect,  but  I  do  believe  that  Mr. 
Home  i  ooke  was  present  at  the  meeting  held 
at  the  Thatched-house  tavern,  in  the  year 
1782,  which  has  been  the  subject  of  deposi- 
tion already  in  this  Court ;  I  think  he  was, 
but  I  cannot  take  upon  me  positively  to  as- 
sert—it  was  held  immediately  after  Mr.  Pitt*s 
first  nroposition  on  the  subject  of  reform. 

What  was  the  object  of  that  first  meeting  ? 
—As  I  understood  the  object  of  that  meetine 
was,  to  endeavour  to  aviimatc  the  people  of 
England  to  meet  in  their  respective  districts, 
to  petition  parliament  for  a  reformation  in 
the  House  of  Commons. 

Were  there  any  propositions  of  that  sort 
eome  to  at  that  meeting  ? — ^The  propositions 
come  to  at  that  meeting  I  cannot  exactly  re- 
collect, though  I  made  them  myself;  I  recol- 
lect the  suhstance  only. 

I  only  want  the  substance? — ^There  was  a 
proposition  to  excite  the  people  to  come  for- 
ward to  petition  parliament,  when  they  had 
negatived  the  right  honourable  gentleman's 
ftiotion,  that  they  thought  it  expcSient  to  en- 
deavour to  animate  the  people  to  come  for- 
ward to  bupport  the  question,  or  support  that 
tefbrmation  which  Mr.  Pitt  had  endeavoured 
to  bring  forward  at  that  time. 

I  take  for  granted,  at  a  meeting  assembled 
for  that  purpose,  that  your  proposition  was 
carried  ? 

VOL.  XXV, 


I  Lord  Chief  Justice  Eyrt.^Vo  not  argue  it ; 
ask  the  question. 

Mr.  Ertkine, — Was  it  carried,  or  was  it 
negatived  ? — Carried  unanimously,  I  believe. 

You  say,  to  the  best  of  your  recollection, 
Mr.  Tooke  was  at  that  meeting? — I  be- 
lieve he  was,  but  I  cannot  be  absolutely  cer- 
tain. 

Were  you  acquainted  with  Mr.  Tooke  in 
private  life  ? — I  never  saw  Mr.  Tooke,  but 
once,  at  any  private  meeting. 

Then  you  have  not  discoursed  with  him 
upon  pohtical  subjects?— I  have  not. 

The   Reverend    Chri$topher  IFjo'i//.— Cross- 
examined  by  Mr.  Attorney  General. 

I  understood  you  first  of  all  to  say,t  hat  this 
was  in  the  year  1785;  ami  correct  in  that 
fact  ? — You  are. 

I  then  understand  you  to  say,  that  the  ob- 
ject was,  to  animate  the  people  of  £ngiand  to 
petition  parliament. 

Mr.  Enkine, — ^Thatwasin  178«. 

Mr.  Attorney  General. — ^Then  in  1782,  or 
1785,  or  both,  or  one  or  other  of  them,  the 
object  was,  to  animate  the  people  to  petition 
parliament? — ^That  was  the  object  of  the 
meeting  of  1782. 

And  the  last  transaction  which  you  have 
spoken  to  was  in  the  year  1785  ? — Yes. 

Were  the  resolutions  of  this  meeting  re- 
duced into  writing  ? — They  were. 

All  that  you  mean  to  depose  to  is  to  trans- 
actions that,  whenever  they  begun,  concluJcd 
in  the  year  1785  .>— Yes. 

Mr.  Ertkine. — Should  you  know  the  reso- 
lution ifyousawit  ? 

Mr.  Attifrney  General. — You  have  perhaps 
got  the  original  book,  in  which  these  original 
resolutions  were  entered  ? — I  have  the  original 
books  of  several  deputed  meetings,  not  of 
that  meeting. 

Mr.  Attorney  General. — I  understand  dis- 
tinctly, that  the  last  transaction  you  speak  of 
was  in  the  year  1785  ? — Yes. 

John   Macnamaray   esq, — sworn. — Examined 

by  Mr.  Gibbt. 

Do  you  remember  the  Constitutional  Chib 
in  the  year  1788,  at  the  time  of  the  king's 
illness? — I  do  recollect  attending  the  club 
that  year. 

Lord  Chief  Justice  %rf.— What  do  you 
mean  bv  the  Constitutional  Club  ? 

Mr.  6ift6.f.— What  club  was  that?— It  was 
a  club  if  I  recollect  rightly,  established  to  se- 
cure the  freedom  of  election  for  the  city  of 
Westminster,  ami  the  interest  of  the  candi- 
date we  were  supporting  that  year,  my  lord 
Hood.* 

Where  did  your  club  meet?— I  believe  at 
the  Thatched-house  tavern. 

Do  you  know  Willis's  Roorms,  St  James's  ? 
— The'tavcra  itself  not  being  sufficiently  largti 


Sre  •*  Memoirs  of  John  Home  Tooke"    by 
Alexander  Stephens,  esq.  Vol.  3.  p.  70. 
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to  contain  the  number  that  were  expected  to 
meet,  and  actually  did  meet,  the  rooms  of 
Willid,  y^ho  kept  the  Thatched-house  tavern, 
'were  appropriated  also  to  that  purpose. 

When  was  the  club  instituted?—!  fancy  it 
was  instituted  af\er  the  election  of  lord  John 
Townsendy  who  had  opposed  the  re-election 
of  lord  Hood  about  the  month  of  June,  1788. 
It  was  in  that  year,  I  believe,  that  his  pre- 
sent majesty  was  afflicted  by  an  illness  which 
confined  him  ?— It  was  in  that  year,  I  fancy, 
that  the  king  was  afflicted  with  that  ilUiess. 

Do  you  remember  any  resolutions  proposed 
by  Mr.  Tooke  at  that  club?— I  recollect  that 
there  were  resolutions  proposed  by  Mr.  Tooke, 
but  really  I  cannot  recollect  the  purport  of 
them  just  at  this  moment. 

Do  you  recollect  any  resolution  of  this  sort: 
''  That  it  was  the  opinion  of  the  Whigs  of  that 
day,''  [in  1688],  <*  that  the  happiness  of  this 
nation  was  best  provided  for  and  secured  by  a 

mixed 

Mr.  Attorney  Oeneral, — If  you  will  tell  roe 
Tou  have  any  witness  to  prove  that  in  a  regu- 
lar way,  I  have  not  the  least  objection  to  your 
putting  it  in  a  way  not  regular. 

Mr.  GiObs, — I  verily  ^lieve  we  liave.  I 
have  the  newspaper  of  that  day,  in  whkh 
these  resolutions  are  published.  I  under- 
stand you  to  object,  because  you  supposed  I 
mieht  be  leading  the  witness. 

Mr.  Attorney  General. — No:  I  have  no 
such  supposition  that  you  were  leading  the 
witness ;  I  have  said  over  and  over  asain,  if 
you  tell  me  that  what  vou  offer  is  evidence,  I 
would  not  make  an  objection.  I  know  that 
it  may  raise  an  awkward  sensation,  but  vou 
will  allow  me  to  say,  that  I  have  produced  in 
this  trial  the  Argus,  and  other  newspapers,  to 
which  my  learned  friend,  Mr.  Erskine,  and 
you,  have  objected,  and  successfully.  Upon 
what  ground  then  is  this  produced  ? 

Lord  Chief  Justice  Eyre, — Has  this  ^n- 
tleman  any  recollection  what  the  resolutions 
were  ? — I  took  no  memorandums  of  the  reso- 
lutions; I  recollect  that  there  were  resolu- 
tions proposed  by  Mr.  Tooke,  but  really  I 
liavc  not  an  accurate  recollection  of  them. 

Lord  Chief  Justice  Eyre. — Can  you  re- 
collect the  substance  of  them? — I  consi- 
dered that  the  resolutions  proposed  by  Mr. 
Tooke,  though  I  cannot  recollect  the  substance 
of  them,  were  perfectly  constitutional,  per- 
fectly loyal,  and  such  as  I  should  expect  to 
be  proposed  by  a  complete  well-wisher  to  the 
king  and  government  of  this  country. 

Mr.  Gibbs. — Whether  the  motions  were 
carried,  such  as  they  were,  that  Mr.  Tooke 
proposed  ? — I  was  deputed  to  take  care  of  a 
number  of  convivial  friends  who  sat  round 
xne,.and  I  believe  I  did  not  hear  the  question 
put,  from  the  heat  and  noise  of  the  room,  and 
other  circumstances,  or  that  I  was  out  of  the 
loom  when  the  question  was  put  upon  the 
resolutions. 

Did  you  hear  what  the  resolutions  were  ? — 
I  cannot  take  upon  myself  to  say,  upon  my 
oath;  whether  I  aid  or  not. 


Did  you  hear  any  resolutions  mentioned  in 
the  room  P — I  heard  Mr.  Tooke  propose  thd 
resolutions,  the  substance  of  which  was,  as 
far  as  I  can  recollect,  as  I  have  already  ex- 
plained. 

In  the  first  phce,  was  there  any  thing  in 
these  resolutions,  according  to  your  recol- 
lection of  them,  that  went  at  all  to  attack 
either  the  King,  or  the  House  of  Lords  in  this 
country? — Perfectly  and  completely,  to  my 
recollection,  the  reverse. 

Is  it  tlie  impression  upon  your  mind,  that 
the  eflcct  of  these  resolutions  was  the  reverse 
of  that  I  have  been  putting  to  you? — I  can 
swear  that  the  resolutions  proposed  by  Mr^ 
Tooke,  which  I  cannot  swear  whether  they 
were  carried  or  not,  were  perfectly  loyal  and 
constitutional. 

John    Macnamara,  esd.    examined   by   Mr. 

Tooke.      , 

I  beg  you  to  try  to  recollect  whether  the 
Constitutional  Club  was  distinguished  by  any 
uniform  or  not? — It  was  distinzuished.  b)r  a 
uniform,  to  the  best  of  my  recollection,  of  a 
blue  coat,  with  an  orange  colour  cape,  and  a 
button  with  **  the  King  and  Constitution" 
upon  it,  in  impressed  chiuractcrs. 

Po  you  recollect  whether  I  was  a  member 
of  that  club? — Not  only  a  member,  but  to  the 
best  of  my  recollection,  you  were  one  of  the 
original  founders  of  tliat  club. 

Was  Mr.  Rose  a  member  of  that  club? — I 
do  not  recollect  that  Mr.  Hose  wore  that 
uniform. 

Did  Mr.  Steele  wear  that  uniform  ? — ^To  the 
best  of  my  recollection  he  did. 

Did  Mr.  Pitt  wear  that  uniform  ? — He  did. 

Did  Mr.  Dundas*  wear  that  uniform? — I 
cannot  recollect  whether  he  did  or  not. 

Did  lord  Frederick  Campbell  wear  that 
uniform  ? — I  am  clear  he  did,  because  I  sat 
not  far  from  him  at  the  table. 

Do  you  remember  the  present  Speaker,  Mr. 
AddingtOD,t  wearing  that  uniform? — I  be- 
lieve he  did,  but  I  am  not  so  positive  as  I  am 
of  the  others  that  I  have  mentioned. 

Do  you  remember  Mr.  Fieldine,  the  conn* 
seller,  wearing  that  uniform  ? — Mr.  Fielding 
did  wear  the  uniform,  to  the  best  of  my  re- 
collection. 

Do  not  you  recollect  the  present  Speaker 
of  the  House  of  Commons  beinz  a  speaker 
there :  do  you  recollect  anv  speccnes  he  made 
at  that  time  ? — He  may  have  spoken  there, 
but  as  I  have  stated,  I  wished  to  take  care  of 
those  whom  I  was  deputed  to  see  take  their 
glass,  and  enjoy  themselves,    and  did  not 

3uite  so  much  attend  to  the  speaking  of  the 
ifferent  members,  as  otherwise  I  might  have 
done. 

I  was  going  to  ask  you,  what  the  numbers 
were,  but  you  might,  in  that  situation,  see 

*  Henry  first  Viscount  Melville.  See  his 
Case,  A.  D.  1806,  infra. 

t  In  1805  aeated  Viscount  Sidmotith* 
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them  perhaps  more  than  they  were?— I  can- 
not speak  with  accuracy;  I  thought  about 
twelve  hundred  in  all  the  rooms ;  tor  I  fancy 
there  were  more  than  one  room  appropriated 
to  the  meetins. 

You  have  Known  a  little  of  me;  in  the 
course  of  your  knowledge  of  me,  did  you  ever 
hear  roe  declare  any  thmg  against  the  King, 
the  Lords,  or  the  Constitution  of  this  coun- 
trv? — My  first  knowledge  of  the  ^ntleraan 
who  puts  the  Question  to  me,  onginated,  I 
believe,  about  tnat  time,  and  firum  the  very 
^eat  zeal  which  he  manifested,  and  the  as- 
sistance he  gave  to  the  friends  of  the  can- 
didate that  I  supported  upNon.the  re-election 
for  Westminster,  I  g^t  into  habits  of  in- 
timacy with  him ;  and  m  consequence  of  that 
I  had  frequent  opportunities  of  hearing  his 
sentiments  immeaiately  at  that  period;  and 
again,  at  a  much  more  awful  period,  the 
Iving^s  illness,  at  the  time  of  the  question  of 
the  regency;  and  I  take  upon  myself  to 
swear,  that  I  never  met  any  public  or  private 
character  who  I  conceived  understood  the 

fovernment  or  constitution  of  this  country 
etter  than  Xlie  prisoner  at  the  bar.  I  also 
take  upon  royi>€irto  swear,  that  I  do  belieite 
no  jnan  ever  existed,  who  wished  better  to 
that  constitution,  and  to  the  government  of 
this  country,  consisting  of  King,  Lords,  and 
Commons,  than  the  prisoner  at  the  Hu*, 
durine  the  whole  of  my  acquaintance  and 
knowledge  of  him. 

John  Macnamara,   esq.    cross-examined    by 
Mr.  Attorney  General, 

You  have  been  speaking  to  transactions  T 
understand  of  the  year  1788  ? — I  have,  and 
you  may  easily  correct  me  if  my  recollection 
IS  not  accurate,  to  the  transactions  of  1788, 
or  1789 ;  but  I  fancy  all  the  business  of  the 
regency  happened  in  the  year  1789 ;  I  speak* 
therefore,  to  my  knowledge  of  the  prisoner  in 
that  year,  and  upon  that  business. 

I  believe  you  nave  been  principally  abroad 
since  the  year  1788  or  1789  ? — I  went  abroad 
in  October,  1789. 

Of  course  you  neither  mean  to  speak  to 
any  transactions  since  the  year  1789,  nor  to 
inferences  that  arise  out  of  any  such  trans- 
actions, as  to  your  belief  as  to  character  or 
public  principle,  or  otherwise,  with  respect  to 
the  gentleman  at  the  bar } 

Mr.  Mucnamara, — Give  me  leave  to  un- 
derstand you. 

You  of  course  are  not  speaking  from  any 
transactions  you  have  known  since  the  year 
1788  or  1789,  as  the  ground  of  your  belief  of 
the  character  that  you  have  given  of  the  gen- 
tleman at  the  bar  ? Most  certainly  I  can- 
not speak  to  any  transaction  that  I  neither 
knew  or  probably  did  not  hear  of,  because 
transactions  that  happened  in  London  I  could 
not  hear  accounts  ot  m  Rome  and  other  parts 
of  Italy  where  I  have  been. 

You  have  been  abroad  a  good  deal,  I  be- 


lieve, since  the  year  1789  ?— Until  the  middle 
of  last  June,  entirely.  From  the  month  of 
October,  1789,  till  about  the  middle  of  last 
June,  when  I  returned  to  England. 

Allow  me  to  ask  you  whether  in  the  course 
of  your  being  abroad  you  were  in  France  ? — I 
was  at  Paris  the  latter  end  of  October,  or  the 
beginning  of  November,  1789. 

But  not  since  .'-—Yes,  intending  to  go  to 
Italy,  through  the  south  of  France,  I  went 
as  far  as  Tours  in  France  upon  my  journey, 
but  feeling  the  melancholy  situation  of  the 
country,  and  Mrs.  Macnamara  not  being 
willing  to  go  without  her  children,  and  fear* 
ing  a  great  deal  more  for  them  than  herself^ 
though  I  wished  to  have  gone  that  way,  I 
notwithstanding  returned  through  Paris. 

What  I  wish  to  ask  you  is  uiis,  whether 
you  know  the  fact  of  addresses  having  been 
carried  to  the  National  Convention  of  France, 
in  the  latter  end  of  the  year  1792,  from  any 
persons,  and  whom,  in  this  country ;  and  the 
transactions  in  Paris  that  passed  relative  to 
those  addresses,  and  the  effect  of  themf — 
For  ten  months  before  the  Sd  of  August, 
1793,  I  was  in  Paris;  that  was  the  second 
time  of  my  being  there. 

You  left  Paris  before  the  10th  of  August? 
— I  left  Paris  upon  the  3d  of  August. 

To  save  you  trouble,  do  you  know  any 
thing  of  transactions  that  passed  at  Paris  in 
November,  179S,  with  respect  to  addresses 
from  societies,  or  bodies,  or  individuals,  of 
men  in  England,  to  the  National  Conven-^ 
tion?— I  do  not;  upon  the  3d  of  August  I 
left  Parb,  I  went  to  Switzerland,  and  from 
thence  into  Italy. 

Then,  if  I  collect  the  effect  of  your  evidence, 
it  is  this,  that  you  speak  very  strongly  to  the 
character  of  the  gentleman  at  the  bar  from 
all  you  know  previous  to  1789,  and  that  you 
know  nothing  of  any  of  his  transactions  smce 
1789? — You  are  perfectly  accurate  in  giving 
that  construction  to  what  I  have  said;  but 
during  the  period  of  my  intimacy  with  the 
gentleman  at  the  bar,  I  had  frequent  oppor- 
tunities of  conversing  with  him  upon  political 
subjects,  and  subjects  of  government,  and 
firom  any  reading  I  might  have  had,  or  any 
conversation  with  other  people,  I  never  did 
receive  so  much  information,  nor  did  I  ever 
know  any  man  that  seemed  to  be  more  loyal, 
nor  had  a  greater  affection,  or  that  would 
have  sooner  sacrificed  himself  for  the  main- 
tenance of  the  constitution  of  this  country, 
and  the  government  of  it,  consisting  of  Kine, 
Lords,  and  Commons,  still  always  exceedingly 
determined  upon  a  reformation  of  the  Com- 
mons House  of  Parliament. 

Understand  me  for  a  moment;  you  have 
given,  as  became  what  you  are,  to  my  know- 
kdge,  a  very  honourable  man,  a  very  consi- 
derable testimony  to  the  character  of  the  gen- 
tleman at  the  bar;  do  you  mean  to  say  that 
you  collect  that  testimony  from  any  one  fact 
from  your  own  knowledge  since  the  year 
1789  F-'Most  decidedly  not. 
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John  MacnamarOf  esq.  re^exaniiied  by  Mr. 

Twke. 

Perhaps,  since  we  talk  of  Paris,  and  it  is  so 
x)ften  introduced,  you  may  know  something 
of  the  situation  of  Paris  before  the  Revo- 
lution; do  you  know,  or  have  you  heard, 
from  good  authority  in  that  country ;  have 
vou  reason  to  believe  that  before  the  Revo- 
hitioD  roany  more  thousands  of  the  poor  peo- 
ple of  France  died  yearly,  than  have  died 
through  the  war,  of  putrid  diseases,  for  want 
of  wholesome  food ;  do  you  know  the  situa- 
4ion  of  that  country  so  well  before  the  revo- 
lution as  to  know  that  putrid  diseases,  through 
unwholesome  food,  killed  more  thousands  of 
the  French  than  have  fallen  in  battle  since  ? 
—I  can  ^ive  an  opinion,  but  I  cannot  swear 
to  any  thmg  positive  upon  the  subject. 

Do  you  know  that  in  France,  before  the 
Revolution,  many  hundreds  every  year  were 
broke  alive  upon  the  wheel,  and  put  to  death 
by  the  severest  torture? — I  know  the  govern- 
ment of  the  country  was  in  a  most  wretched 
sad  deplorable  state,  that  there  were  execu- 
tions shocking  to  humanity,  and  that  there 
were  wretches  who  deserved  such  executions; 
for  the  people  of  France,  both  before  and 
since  the  Revolution,  were  not  remarkably 
famous  for  good  behaviour  and  conduct. 

Did  you  travel  to  the  south  of  France  ? — 
No  farther  than  to  Tours,  the  troubles  of  the 
country  put  it  out  of  my  power. 

Mr.  Attorney  General. — Are  you  speaking 
of  those  barbarities  after  the  Revolution  of 
3791  ? — I  speak  to  the  barbarities  that  came 
within  my  own  knowledge,  from  the  latter 
end  of  the  month  of  October,  1789,  and  upon 
my  second  return  to  Paris,  ten  months  before 
the  8rd  of  August,  1792,  when  I  left  it;  I 
speak  of  barbarities,  some  of  which  I  was  a 
witness  to,  that  were  shocking  to  humanity, 
and  which  it  would  not  be  necessary  to  th» 
cause  to  repeat. 

William  Fielding,  esq.  (Barrister  at  Law)^ 
sworn. — Examined  by  Mr.  Erskine. 

You,  I  believe,  sir,  were  a  member  of  this 
chib  concerning  which  my  client  at  the  bar 
has  examined? — I  do  not  know  whether  I 
may  call  myself  a  member  of  that  club ;  the 
reason  of  my  being  in  that  assembly  was,  that 
as  I  had  the  honour  of  being  concerned  for 
my  lord  Hood,  whose  interest  was  very  parti- 
cularly taken  up,  and  the  essential  considera- 
tion of  the  meeting  of  that  club,  I  took  the 
liberty  of  going  there,  though  I  was  no  elector 
of  Westmmster. 

But  I  take  for  granted,  from  what  I  know 
of  your  honourable  temper  and  nature,  that 
you  would  not  have  gone  there,  though  lord 
Hood*s  counsel,  unless  your  opinion  had  coin- 
cided with  theirs? — My  opinion  certainly 
would  have  carried  me  there,  and  carried 
roe  through  all  the  purposes  of  that  so- 
ciety with  the  fullest  approbation  of  my 
heart. 

I  believe  j^ou  also  wore  the  symbol  of  that 
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opinion;  iodeod^  I  perfectly  well  recollect 
having  seen  }tou  in  toiat  dress? 

Lord  Chief  Justice  Eyre, — ^Will  you  put  the 
question  ia  a  plainer  dress. 

Mr.  Erskine. — I  have  seen  Mr.  Fieldins  in 
his  uniform. 

Lord  Chief  Justice  Eyre, — Do  you  mean 
the  blue  and  oran»e? 

Mr.  Erskine, — xee.  Do  you  recollect,  upon 
any  occasion,  seeing  the  prisoner  at  the  bar 
there  ?T-Several  times  s  Mr.  Home  Tooke^ 
during  the  election  for  my  lord  Hood,  had 
been  frequently  of  those  parties  that  I,  as 
counsel,  was  necessarily  called  to;  that  was 
the  first  opportunity  of  any  acquaintance  that 
ever  I  haa  with  Mr.  Home  Tooke;  knowing 
him  there,  I  certainly  recognized  him  very 
frequently  at  those  societies  when  I  had  the 
honour  of  being  there. 

I  am  sorry  to  put  a  question  so  frivolous 
for  so  grave  an  occasion,  but  the  example  has 
been  set,  concerning  the  ceremony  by  which 
unanimity  has  been  expressed :  Do  ^ou  re-^ 
collect  any  particular  ceremony  by  wmch  the 
members  of  that  club  signified  their  unani- 
mity ?  do  you  remember  their  holding  hand- 
in-hand  ? 

Lord  Chief  Justice  Eyre. — We  have  nothing 
to  do  with  that. 

Mr.  Erskine, — ^That  was  stated  to  have 
psMF^ed  at  the  Scotch  Convention. 

Lord  Chief  Justice  JETyre.— That  is  quite 
another  thing. 

William   Fielding,  esq.   examined   by  Mr. 

Tooke. 

Whether  you  did  not  incite  and  persuade 
me,  with  a  thousand  or  twelve  hundred  other 
men,  to  get  up  and  hold  hand-in-hand  all 
round  the  room,  and  resolve  to  stand  and  fall 
together  ? 

Lord  Chief  Justice  Eyre. — All  that  belongs 
to  this  subject,  relative  to  that  meeting,  is, 
that  you  did  there  propose  some  resolutions 
expressive  of  loyalty  to  the  king,  and  attachr 
mcnt  to  tlie  constitution,  in  King,  Lords,  and 
Commons. 

Mr.  Fielding. — I  should  have  no  objec- 
tion to  answering  the  question  which  Mr. 
Tooke  puts  to  me,  and,  I  rather  think,  in  a 
good-  natured  and  flattering  way.  After  the 
speeches  of  several  other  gentlemen,  I  at- 
tempted a  speech  myself;  and  I  endeavourefl 
to  exhort  the  gentlemen  then  present  to  resist 
what  I  then  deemed,  and  deem  now,  the 
abuses  that  had  been  practised  in  the  West- 
minster election  on  the  other  side ;  I  wished 
to  bind  them  in  the  most  hearty  maimer  to 
immediate  action;  and  I  recollect,  ttiey  so 
far  honoured  my  feeble  efforts  upon  the  occa- 
sion, that,  after  I  had  done  my  address  to 
them,  every  man  in  the  room,  to  the  amount, 
I  believe,  of  twelve  hundred  or  mure«  rose  up, 
and  joined  hand-in-hand,  which  I  took  as  a 
token  of  their  approbation  to  me,  and  a  de- 
termination to  resist  those  abuses  to  the  ut« 
most 
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1  desire  oot  to  ask  any  thing  improper,  and 
Mr.  Fielding  has  said  truly  I  would  not  a9k 
any  thin^  improper :  I  beg  he  will  say  whe- 
ther be  imagined  any  person  of  this  twelve 
hundred  who  did  so  rise  and  hold  each  other's 
band,  and  declare  such  unanimity  to  stand  or 
iali  together  Ta  declaration  I  never  joined  in 
an^  where  else),  whether  be  thought  way 
thmg  treasonable  was  intended  by  the  com- 
pany? 

Lord  Chief  Justice  JEyrc^^That  is  an  im- 
proper ouesiion. 

Mr.  Tooke, — Whether  you  ever  saw  the 
ori^nal  bond,  by  which  that  club  was  bound  ? 
— f  never  did;  I  believe  ray  name  will  not  be 
found  io  it. 

I  beg  to  ask  whether  you  were  present  on 
the  6th  of  November,  1788,  at  the  meeting  of 
that  constitutional  club  P — I  do  not  recollect. 

Can  you  recollect  being  present  at  any 
time  when  a  letter  was  received  by  the  chair- 
man of  that  club  from  the  Revolution  Society, 
and  from  the  Whig  Club  f— I  believe  I  was 
present  at  that  meetmg. 

Do  you  recollect  that  Mr.  Beaufoy  at  that 
time  said  something  upon  that  occasion  ? — 
That  brings  it  to  my  recollection :  but  what 
Mr.  Beaufoy  said  I  cannot  recollect :  I  re- 
member you  made  a  speech  at  the  end  of  the 
table,  but,  upon  my  oath,  I  cannot  charee 
my  memory  with  the  contents  of  that  speech. 

Do  you  recollect  any  thing  about  a  pro- 
posal for  raising  a  column  ? — ^There  had  been 
something  about  a  proposal  of  a  column  that 
the  Whig  Club  was  to  erect 

Lord  "chief  Justice  llyre. — Mr.  Home 
Tooke,  you  have  been  heard,  and  shall  be, 
when  you  confine  yourself  to  tliat  which  is  a 
proper  subject  of  evidence;  the  only  point 
that  has  been  opened  of  this  Constitutional 
Club  is,  that  you  did,  upon  an  occasion  which 
called  for  an  expression  of  loyalty,  pro|)ose 
resolutions  expressive  of  loyalty  to  the  king, 
and  expressive  of  your  attachment  to  the  con- 
stitution in  King,  Lords,  and  Commons ;  as 
to  all  the  rest,  passing  in  a  club  of  this  kind, 
it  is  foreign  to  this  inquiry,  and  not  very  fit 
tor  the  grave  consideration  of  a  court  of  jus- 
tice. 

Mr.  Tooke. — I  have  mentioned  these  cir- 
cumstances for  the  single  purpose  of  assisting 
the  recollection  of  Mr.  Fielding,  and  have  so 
far  succeeded,  that  I  have  brought  him  at 
length  to  recollect  the  meeting  whore  these 
resolutions  were  moved;  this  is  the  single 
purpose  fur  which  I  mentioned  the  other  cir- 
cumstinces.  Since  you  do  recollect  that  cer- 
tain resolutions  were  moved  by  me  at  this 
meeting 

Mr.  Fielding, — Pardon  me  for  correcting 
you :  I  do  not  recollect  that  what  yuu  said 
there  had  the  force  and  appearance  of  a  reso- 
lution ;  I  only  can  recollect  that  you  made  a 
speech ;  but  whether  you  moved  any  thing 
specifically  as  a  resolution  I  have  not  a  recol- 
lection. 

Mr.  Tooke,-^!  am  trying  to  bring  yoiu:  re- 


collection to  that  one  part;  and  I  do  it  to 
avoid  calling  some  other  witnesses,  who,  I 
believe,  are  still  here  in  the  court,  to  save  the 
time  of  the  court  as  fiu*  as  possible,  l)arely  to 
touch  two  or  three  points  with  one  witness  ot 
two  only. 

Lord  Chief  Justice  Eyre, — Do  you  recollect 
any  thing  of  the  speech,  or  what  was  under- 
stood to  be  the  purport  of  it  ? — ^I  really  can-i 
not  cliarge  my  memory  with  it  more  than  that 
Mr.  Home  Tooke  spoke. 

William  Fielding^  esq.  cross-examined  by  Mr, 
Attorney  General. 

You  have  been  asked  as  to  some  trans- 
actions in  the  year  1788?— ^The  election  of 
lord  Hood  and  lord  John  Townsend  in  1788, 
I  believe. 

I  believe  you  have  heard  most  of  the  evi- 
dence eiven  io  this  cause.  You  know  no- 
thing of  any  of  the  transactions  that  have 
been  given  in  evidence  from  the  year  1790, 
downwards  ? — Not  a  syllable. 

Mr.  Tooke, — ^It  does  seem  to  me  extraor- 
dinary that  whenever  I  examine  to  one  period 
of  time,  the  attorney  general  objects  to  it 
that  it  is  not  to  another  period  of  time ;  that 
seems  hard  upon  roe. 

Lord  Chief  Justice  jEyr«.— The  attorney- 
general  does  not  object  to  your  examining. 

Mr.  Tooke, — No ;  but  he  insinuates  that  I 
might  be  an  honest  man  in  that  year,  and 
otherwise  tlie  next ;  but  he  seems  to  think  it 
of  no  consequence  that  I  was  an  honest  man 
that  year. 

Lord  Chief  Justice  Eyre — We  take  the  fact 
as  it  stands  upon  the  evidence ;  this  was  a 
transaction  in  the  year  1788,  which  as  far  as 
the  evidence  goes,— it  is  but  loose,  but,  as 
far  as  it  goes, — shows  that  in  the  year  1788 
you  expressed  yourself  upon  a  pubhc  occa- 
sion in  loyal  terms  of  the  king,  and  showed 
an  attachment  to  the-  constitution,  in  King, 
Lords,  and  Commons:  this  is  the  evidence. 

Mr.  Tooke, — But  I  think  it  very  unfair  that 
the  attorney-general  upon  every  period  should 
say — this  is  only  1788. 

Lord  Cliief  Justice  Eyre. — ^The  attomev'o 
general  asks  a  question,  which  he  has  a  right 
to  do,  whether  Mr.  Fielding  speaks  of  a  later 
period  than  1788. 

Mr.  Tooke, — I  will  ask  to  the  later  periods 
when  I  come  to  them. 

Mr.  Attorney  General, — The  view  with 
which  I  asked  it  is  this — If  Mr.  Fielding  had 
told  me  he  did  know  any  thing  of  the  transac- 
tions since  1700,  I  should  have  asked  him 
what  he  knew  of  those  transactions. 

The  Ri^ht  Honourable  Lord  Frederick 
Campbell,  (Lord  Clerk  Register  of  Scot- 
land), sworn. — Examined  by  Mr.  Tooke, 

Mr.  Tooke. — My  lord,  I  am  sorry  to  be 
obli^d  to  call  you,  but  the  want  of  recollec- 
tion in  other  witnesses  compels  me  to  have 
recourse  to  yours;  and  I  think  I  shall  not 
fail  with  your  lordship,  for  strong  reasons^ 


411] 


S5  GEORGE  HI. 


Trial  ^Jokn  Hmie  Tooke 


[418 


'which  I  dare  swear  your  lordship  recollects. 
—I  believe  that  I  had  the  honour  to  dine  with 
TOur  lordship,  at  Willis's  rooms,  on  the  5th  of 
November,  1788  ?  —I  think  so. 

In  the  constitutional  club  ? — Yes. 

With  the  blue  and  orange,  and  the  button 
written  round  ? — Most  certainly. 

I  believe  your  lordship  recollects  that  I  did 
on  that  day  move  certain  resolutions  there? — 
I  am  confident  you  did  move  some  resolu- 
tions, but  to  what  effect  I  have  not  the  least 
recollection  now ;  but,  if  you  put  me  in  mind, 
I  shall  be  able  perhaps  to  answer  nny  ques- 
tions. 

I  shall  assist  your  lordship's  recollection  by 
mentioning  that  they  passed  unanimously 
with  exceeding  satisfaction  P — Upon  my  word 
I  do  not  recollect  that. 

Does  your  lordshio  recollect  that  my  health 
was  drank  afterwardfs  ? — I  do  not  recollect  it 
in  the  least. 

Does  your  lordship  recollect  that  these  re- 
solutions were  moved  without  your  being 
previously  acquainted  with  them  ? — ^Yes,  I  do. 

Does  your  lordship  recollect  speaking  a 
little  sharply  to  me  ? — I  do. 

And  that  I  spoke  very  sof\ly  to  you  in  re- 
turn ? — ^That  I  do  not  recollect. 

I  think  that  lord  Camden  sat  next  to  you 
then,  as  he  sits  next  to  you  now  ? — Possibly ; 
I  do  not  recollect. 

Do  you  recollect  the  resolutions  from  the 
Whiz  club,  and  the  Revolution  Society  ? — ^I 
Yecouect  that  perfectly,  and  that  I  objected 
to  it. 

Does  your  lordship  recollect  my  objecting 
to  them  too — Do  you  recollect  laughing  pretty 
heartily  at  what  I  said  upon  the  subject,  in  a 
speech  relative  to  revolutions  ? — I  am  elad  I 
had  an  opportunity  of  laughing,  and  should 
be  very  glad  to  laugh  again. 

Did  you  hear  any  thing  of  the  substance  of 
those  resolutions ;  perhaps  I  may  recall  them 
to  your  mind  P — Very  possibly. 

Mr.  Attorney  General, — ^Tms  is  not  regular ; 
but  I  do  not  object  to  it. 

Mr.  Tooke. — I  confess  it  is  not  regular ;  but 
what  can  I  do  when  asking  to  transactions  at 
a  distance  of  time,  where  gentlemen  have  so 
many  things  to  occupy  their  minds  ?  Was  it 
either  in  these  words,  or  to  this  effect,  per. 
haps  I  may  bring  it  to  your  lordship's  recol- 
lection— **  That  we  heartily  concur  with  the 
opinion  of  our  ancestors,  and  view  with  equal 
distrust  and  disapprobation,  whoever  may  at- 
tempt, and  whatever  may  tend,  to  destroy 
that  balance  so  fixed  at  the  Revolution :  that 
the  happiness  of  the  nation  was  best  provided 
for,  and  secured  by,  a  mixed  and  well-ba- 
lanced government  of  King,  Lords,  and 
People''  r-— I  have  not  the  smSlest  idea ;  not 
the  least  recollection  of  it. 

Mr.  Tooke. — I  will  not  trouble  your  lord- 
ship any  farther ;  I  am  sorry  I  have  troubled 
you  so  much. 

Mr.  Attorney  General,'^!  shall  give  you  no 
inwb)e^  mjrlord. 


The  Right  Honourable  John  JefferytjCEaxi 
Camden),  swom. — £xamined.by*Alr.  Tboke. 

I  am  very  sorry  to  trouble  your  lordship, 
but  you  see  I  am  driven  from  one  bad  recol- 
lection to  another,  and  at  last,  I  hope  to  a 
good  one.  Your  lordship  was  present,  I  be- 
fieve,  on  the  5th  of  November,  1788,  at  the 
Constitutional  Club  ? — I  was. 

In  the  uniform,  which  I  had  then  the  ho* 
nour  to  wear  in  common  with  yourself?—!  do 
not  exactly  remember  the  dale ;  I  take  for 
eranted  from  whathas  passed,  that  dnt  was 
tlieda^. 

During  the  kinpfs  illness?— Yes. 

I  believe  your  lonlship  sat  next,  or  near, 
lord  Frederick  Campbell,  who  sat  near  lord 
Hood  the  chairman  ? — I  did. 

I  dare  swear  your  lordship  recollects  the 
letter  sent  by  the  Whig  club,  and  the  Revo- 
lution Society  ? — I  recollect  something  of  it. 

Do  you  recollect  some  conversation  upon 
the  question? — I  recollect  there  was  a  conver- 
sation. 

Perhaps  your  lordship  may  recollect  Mr. 
Beaufoy  speaking,  and  my  following  him  .^— - 
I  recollect  your  speaking. 

Do  you  recollect  my  proposing  resolutions 
after  I  had  spoken? — ^I  recollect  your  pro- 
posing resolutions. 

You  recollect,  perhaps,  their  being  unani- 
mously carried  ? — I  think  so. 

And  your  lordship  may  recollect,  perhaps, 
that  lord  Frederick  Campbell  expressed  some 
displeasure  at  their  being  moved  without  a 
previous  notice? — I  think  he  objected  to  not 
naving  been  informed  of  the  resolutions  you 
proposed. 

Does  your  lordship's  recollection  go  at  all, 
without  any  farther  assistance,  to  what  was 
the  substance  of  those  resolutions  ? — I  cannot 
recollect. 

Do  you  recollect  that  I  did,  at  the  time,  say 
any  tiling  which  was  offensive  on  the  score 
of  disloyalty  ? — I  do  not  recollect. 

Do  you  think  I  did  ? — I  think  not. 

Does  your  lordship  recollect  a  toast  that 
was  given  for  the  king's  speedy  recovery  at 
that  time? — I  think  there  was  such  a  toast 
given. 

Mr.  Tooke. — I  only  state  it  to  show  the  pe- 
riod, that  it  was  at  a  time  when  men  might 
probably  be  disloyal. 

Lord  Chief  Justice  Eyre. — Who  gave  the 
toast  ? 

Mr.  Tooke.'^li  was  given  generally  in  the 
company,  and  myself  acceding  to  it 

Lord  Chief  Justice  Eyre— Though  you  do 
not  recollect  the  exact  purport  of  the  resolu- 
tions, do  you  recollect,  m  general,  what  was 
their  tendency,  whether  they  were  expressive 
of  loyalty  to  the  king  ? — I  am  perfectly  cer- 
tain there  was  nothing  that  expressed  a  con- 
trary opinion. 

Mr.  TooAc.— Your  lordship  recollects  this 
was  the  5tii  of  November,  the  revolution  day  ? 
— Itw»s, 
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Do  you  think  it  bore  any  resemblance  to 
this — *'  That  it  was  the  opinion  of  the  Whigs 
of  J  688,  that  the  happiness  of  this  nation  was 
best  provided  for,  ana  secured  by^  a  mixed 
and  well-balanced  government,  of  King, 
Ijords,  and  People"  ? — I  think  it  very  likely 
roishtbe  sometningof  that  sort;*  I  do  not 
sufnciently  recollect  the  turn  of  the  resolu- 
tions, to  say  I  believe  they  were  of  that  sort. 

Perhaps  your  lordship  may  recollect  better 
thb  which  follows  :  ''  That  we  heartily  con- 
cur with  the  opinion  of  our  ancestors,  and 
view  with  equal  distrust  and  dissatisfaction, 
whoever  may  attempt,  and  whatever  may 
tend,  to  destroy  that  balance  so  fixed  at  the 
revolution,  and  to  usurp  upon  the  prerogative, 
rights  or  privileges,  of  either  branch  of  the 
constitution*'?—!  recollect  that  resolutions 
of  that  sort  were  proposed  at  the  time  that  I 
used  some  times  to  meet  Mr.  Tooke^durmg  that 
Westminster  election. 

Mr.  Tooke, — ^That  is  enough  for  me;  for 
that  was  the  only  day,  in  that  Constitutional 
Club,  upon  which  those  resolutions  were  come 
tOy  and  they  were  proposed  by  me. 

£arl  Camden. — What  I  meant  to  say  was,  I 
think,  that,  at  some  of  the  meetings,  I  at- 
tended at  that  time,  there  were  resolutions  to 
that  effect,  which  you  moved ;  but  I  do  not 
recollect  exactly  whether  they  were  moved  at 
the  period  to  which  you  allude. 

Mr.  TooArf.— That  is  as  much  as  I  wish  your 
lordship  to  recollect ;  because  I  recollect,  and 
know,  and  can  prove,  that  there  never  were, 
in  that  Constitutional  Chib,  resolutions 
moved  but  once,  and  never  but  by  me  ;  and 
therefore,  it  must  have  been  at  that  time,  for 
the  club  is  not  yet  dissolved;  we  arc  still 
members ;  and  it  may  happen  to  your  lord- 
ship, by  being  a  member  of  a  club  to  which 
I  belong,  that  the  treasons,  with  which  I  am 
accused,  may  all  fall  upon  your  lordship. 

Mr.  Attorney  General, — ^This  is  not  fit-— ^ 

Mr.  Tooke. — I  have  done — Does  your  lord- 
ship recollect  this  : — "  That  it  is  the  duty  of 
every  true  friend  to  his  countiy,  in  whatever 
connexion  he  may  find  himself,  and  by  what- 
ever name  he  may  be  distinguished,  to  keep 
his  view  perpetually  and  strictly  fixed  upon  the 
settlement  of  our  constitution,  made  in 
1 688 ;  and  at  all  times,  according  to  his  sta- 
tion, to  use  his  best  endeavours  for  the  main- 
tenance of  that  settlement  in  its  purity,  whose 
wisdom  has  been  confirmed  by  an  hundred 
years  experience  of  blessings  and  prosperity, 
unknown  to  any  other  ^nation  upon  earth"? — 
I  do  not  recollect  that. 

The  Right  Honourable  Earl  Cnmdenf  cross- 
examined  by  Mr.  Attorney  GeiuraL 

Has  your  lordship  had  any  intercourse  with 
Mr.  Tooke,  in  any  club,  since  the  year  1788  ? 
—None  whatever. 

♦  The  remainder  of  this  answer  is  thus  re- 
ported by  Blanchard :  "  The  terms  of  the  Re- 
soiutioas,  I  rather  believe,  were  of  that  sort/' 
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Mr.  Tooke. — Is  the  Constitutional  Club  dis- 
solved at  this  moment  P — I  am  not  aware 
that  there  has  been  any  resolution  to  dis« 
solve  it. 

Mr.  Tbo^.— So  that  the  club  still  exists, 
and  his  lordship's  relation  is  just  as  strong 
with  me  as  ever,  which  was  none  at  all. 

Mr.  Attorney  G«nfra/.— Have  you  beea 
present  at  any  meeting,  where  you  have  had 
any  conversation  or  intercourse  with  Mr. 
Tooke,  since  the  year  1788  ? — I  do  not  recol- 
lect having  had,  and  I  am  certain  I  have  had 
no  conversation  with  him  since  that  time. 

Henry  Beaufoy,  esq.,  sworn. — Examined  by 

Mr.  I'ooke, 

I  believe  you  were  a  member  of  the  Con- 
stitutional Club,  held  at  Willis's  P-^I  remem- 
ber being  at  a  meeting  at  Willis's 

The  Constitutional  Club  ? — I  did  not  know 
that  it  was  the  Constitutional  Club;  I  un- 
derstood  it  to  be  a  meeting  chiefly,  I  think,  of 
friends  to  ray  lord  Hood ;  but  that  it  was  the 
Constitutional  Club  has  escaped  my  recol* 
lection. 

Did  you  not  wear  the  buttons  on  a  blue 
coat  ? — I  do  not  recollect  that  I  wore  any  dress, 
that  day,  but  the  ordinary  dress  I  am  accus- 
tomed to  wear,  a  blue  coat,  with  a  common 
metal  button. 

And  with  an  orange  cape  ? — No. 

Did  not  you  accustom  yourself  to  wear  a 
blue  coat  with  the  ornamented  button  ? 

Mr.  Tooke. — I  am  worse  off  than  evert—Mr, 
Beaufoy  does  not  recollect.  (To  earl  Camden  ^ 
I  beg  to  ask  your  lordship  whether  you  recol- 
lect that  upon  that  button  which  we  wore  in 
the  Constitutional  club,  the  words  **  Consti- 
tutional Club  "  were  not  written  round  ? 

Earl  Camden. — "  Constitutional  Club,"  or 
'^  King  and  Constitution,''  or  something  of 
that  kmd. 

Mr.  Beaufoy. — There  were  persons  who 
wore  an  orange  coloured  cape ;  whether 
they  wore  a  particular  button,  or  not,  I  do  not 
know ;  but  to  the  best  of  iny  recollection,  I 
neither  wore  the  buttons,  nor  the  cape. 

Mr.  Tooke. — I  am  older  than  Mr.  Beaufoy, 
but  I  find  my  memory  is  better.  Do  you  re- 
collect dining  at  Willis's  on  the  5th  of  No- 
vember 1788,  when  lord  Hood  Jwas  in  the 
chair? — I  remember  dining  in  the  year  1788, 
I  believe  lord  Hood  to  have  been  in  the  chair^ 
at  Willis's 

Do  you  recollect  a  letter  received  from  the 
Whig  Club, and  from  the  Revolution  Society? 
— I  have  an  imperfect  recollection  of  such  a 
thing. 

Have  you  any  recollection  of  talking  with 
me  upon  the  subject,  and  giving  me  notice  of 
it  ? — I  recollect  addressing  the  meeting  on  the 
subject  of  the  Revolutioh  ;  the  impression  on 
my  mind,  speaking  at  this  distance  of  time, 
was,  of  believing  the  constitution  to  have 
been  effected  at  the  time  of  the  Revolution ; 
and  considering  that  the  substantial,  prarti- 
cable  happiness  of  the  people  of  this  conuhy. 
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under  the  present  family,  must  be  owing,  in 
a  creat  measure,  to  that  Revolution,  that  I 
wisned  to  celebrate  it  with  much  solemnity ; 
and  I  think  I  did,  at  that  time  wish  to  cele- 
brate the  Revolution  with  ^eat  solemnity. 

My  recollection  differs  Irom  yours.  Have 
Bot  you  considered  yourself  as  the  leader 
of  the  Dissenters,  in  some  part  of  your  life? — 
I  never  had  the  vanity  so  to  consider  myself: 
thinking  the  Dissenters  entitled  to  the'com- 
mou  privilege  of  citizens,  I  certainly  did  in 
Uie  House  of  Commons,  upon  that  ground, 
move  the  repeal  of  the  Corporation  and  Test 
Acts.* 

If  you  will  be  so  kind  as  to  attend  and  keep 
your  recollection  to  those  subjects  which  I 
shall  speak  of,  I  shall  be  much  obliged  to  you. 
••-Do  you  recollect  being  applied  to  by  the 
Revolution  Society,  and  engaging  yourself  to 
eany  a  bill  into  parliament  for  the  purpose  of 
the  commemoration  of  that  day  on  which  the 
Bill  of  Rights  passed — it  is  not  foreign  from 
the  present  subject.  Do  you  recollect  that 
yourself  brought  forward  to  the  society  a  pro- 
posal for  that  society  to  join  with  you — per- 
haps the  noble  lord  may  recollect  this  better 
than  the  others— a  proposal  for  the  Constitu- 
tional Club  to  concur  with  the  Revolution  So- 
ciety, in  order  to  get  an  act  of  parliament  for 
a  perpetual  commemoration  of  that  day  upon 
which  the  Bill  of  Rights  passed  ? — I  perfectly 
recollect  being  applied  to  by  the  Revolution 
Society,  and  acceding  to  the  proposal  that  I 
shoula  move  in  parliament,  a  bill  for  the 
celebration  of  the  anniversary  of  the  Revo- 
lution, f 

Do  you  recollect  bringing  that  before  this 
very  meeting? — I  recollect,  as  I  said  before, 
addressing  the  meeting  upon  that  subject,  that 
is  what  I  Defore  expressed. 

Perhaps  you  recollect  my  writing  some 
resolutions  upon  that  occasion,  having  written 
them  at  your  desire,  on  the  spur  of  the  occa- 
sion, and  your  carrying  them  to,  and  commu- 
nicating them  to  lord  flood,  and  repeating,  to 
the  meeting,  his  approbation  for  moving  those 
resolutions,  or  proposing  them,  which  lord 
Frederick  Campbell  did  not  know,  and,  there- 
fore, he  was  displeased  at  it,  and  thought  I 
had  done  it  of  my  own  head— but  can  you 
recollect  that  I  was  justified  by  your  approba- 
tion, and  communication  with  lord  Hood,  and 
in  consequence  of  that  approbation  my  moving 

•  On  March  S8th  1787;  see  the  Debate 
on  Mr.  Beaufoy's  Motion  in  the  New  Pari. 
Hist.,  Vol.  26,  p.  780.  See  also  New  Pari. 
Hist.,  Vol.  27,  p.  1181.— On  May  8th,  1789, Mr. 
Beaufoy  again  moved  the  repeal  of  the  Test 
and  Corporation  Acts.  See  New  Pari.  Hist. 
Vol.  28,  p.  1.  See  also  p.  415  of  the  same 
Volume. 

■  f  Mr.  Beaufoy  brought    forward    in    the 

House  of  Commons  a  motion  for  leave  to  bring 

in  a  bill  for  the  purpose  here  stated  on  the 

j^4//i  of  March,  1789.    See  the  debate  there- 

ifpon  /a  the  New  Pari.  Hist.  Vol.  27,  p.  1332. 


certain  resolutions  ?— I  recollect  ccrtam  reso- 
lutions being  communicated  to  me  by  Mr. 
Tooke,  but  what  the  resolutions  were  has  es- 
caped my  recollection. 

Recollection  is  like  certain  cases  of  insa^ 
nity,  touch  a  particular  string,  and,  perhaps, 
you  bring  it  all  out;  perhapsif  I  only  men- 
tion a  word  or  two  your  recollection  will  re* 
turn. — Can  you  recollect  any  thing  like  this 
— "  That  it  was  the  opinion  of  the  Whigs  of 
that  day,  1688,  that  the  happiness  of  this  na- 
tion was  best  provided  for  and  secured  by  a 
mixed  and  well-balanced  government  of 
King,  Lords,  and  People"  i — It  is  exceedingly 
difficult  for  me  to  say  that  that  was  the  reso* 
lution. 
No,  something  of  that  kind  ? — 
Lord  Chief  Justice  Eyre. — What  do  you 
say  upon  it? — But  speaking' from  very  imper- 
fect remembrance,  I  shoum  rather  incline  to 
think  that  a  resolution  to  that  effect  was  pro- 
posed by  Mr.  Tooke. 

Mr.  Tooke. — "  That  we  heartily  concur 
with  the  opinion  of  our  ancestors,  and  view 
with  equal  distrust  and  disapprobation  who- 
ever may  attempt,  and  whatever  may  tend  to 
destroy  that  balance  s«)  fixed  at  the  Revolution 
and  to  usurp  the  prerogative,  rights  or  privi- 
leges,  of  either  branch  of  the  constitution  ?'* 
— Speaking  still,  as  I  observe,  from  very  im- 
perfect recollection,  I  should  rather  imagine, 
from  the  present  impression  of  my  mind,  that 
a  resolution  similar  to  that,  perhaps  that  very 
resolution,  was  moved  by  Mr.  Tooke. 

"That  it  is  the  duty  of  every  true  friend 
to  his  country,  in  whatever  connexions  he  may 
find  himself,  and  by  whatever  name  he  may 
be  distinguished,  to  keep  his  view  perpetually 
and  steadily  fixed  upon  the  settlement  or  con- 
stitution  then  made,  in  1686,  and  at  all  times, 
according  to  his  situation,  to  use  his  best  en* 
deavours  for  a  maintenance  of  that  settlement 
in  its  purity,  whose  wisdom  has  been  confirm- 
ed by  a  hundred  years  experience  of  blessings 
and  prosperity  unknown  to  any  other  nation 
upon  earth .?" — The  same  answer  that  I  g;ave 
before,  speaking  from  the  present  impression, 
still  an  imperfect  one  of  what  then  passed,  I 
shall  give  as  to  this  resolution. 

Air.  2\M)ke. — It  would  be  ^ry  vrvong  to 
strain  your  recollection  any  ^rther. 

Henry  Beaufoy ^  esq.  cross-examined  by  Mr, 
Attorney  General, 

This  was  in  1788,  vras  it  not.'-^In  Novem- 
ber, 1788. 

In  an  election  contest  ?~Subsequent  to 
the  contest  of  lord  Hood  for  Westminster. 

Have  you  had  any  intercourse  or  com- 
merce with  the  genlleman  at  the  bar,  since 
that  time  ?  —  My  acquaintance  with  Mr. 
Tooke  began  in  that  contest  in  1788,  he  was 
a  warm  and  zealous  supporter  of  the  interest 
of  lord  Hood,  and  as  a  person  of  that  descrip- 
tion, my  acquaintance  with  Mr.  Tooke  did 
not  absolutely  terminate  thevi,  th^ueh  I  re- 
member but  two  occasions  upoA  which  I  have 
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seen  him  aince— one  was  an  accidental  me«l- 
ing  in  the  street  in  which,  I  believe,  nothing 
particular  passed,  but  to  ask  liiro  how  he  did 
-—the  next  wa.s  seeing  him  at  the  time  he  was 
m peUtioner  against  Mr.  Fox,  before  the  House 
or  Commons. 

And  you  know  nothing  of  any  transactions 
of  Mr.  Fooke,  except  what  you  have  now 
tUted?-No. 

Mr.  2'ooke  —This  gentleman's  remem- 
brance requires  so  muchjlapping,  that  I  must 
beg  leave  just  to  wake  it  once  more.  You 
•aw  me  only  twice,  once  in  the  street,  and 
once  atteudms  my  petition? — At  this  mo- 
ment I  rememoer  no  more. 

Mr.  Tooke.  — But  at  the  next  moment  I 
dare  swear  you  will. — Did  you  never  meet  me 
»t  Waghorn's  Coffee-house  —  Was  there 
nerer  a  time  when  you  were  unhappy  (your 
Xtcollection,  perhaps,  may  serve  you)  because 
after  all  the  money  you  had  spent,  and  your 
fiutbful  services  to  Mr.  Pitt,  he  would  not  re- 
turn your  bow,Uiis  is  a  circumstance  to  awaken 
your  memory,  because  it  is  a  strong  case— I 

00  nut  solicit  the  acquaintance  of  Mr.  Beau* 
foy,  and  I  knew,  before  band,  that  he  sus- 
pected I  brought  him  here  to  my  character ; 
the  gentleman  thought,  how  uod  knows, 
that  at  sixty  I  wanteu  any  body  to  my  charac- 
ter,  and,  therefore,  I  must  recall  his  memory, 
because  it  casts  an  imputation  upon  me,  as  if 
Mr.  Beaufoy  was  afraid  or  ashamed  to  be 
balf  so  much  acquainted  with  me  as  he  has 
been,  therefore  it  is  neccssar}*  to  recall  his 
remembrance  ? 

Lord  Chief  Justice  Eyre, — lie  has  spoken 
of  it  as  he  recollects  it ;  you  have  a  right  to 
lenind  him,  but  in  no  sort  to  make  that  ob- 
servation upon  the  testimony,  which  certainly 
imports  nothing  like  it. 

Mr.  Beaufoy. -^l  have  no  sort  of  objection 
to  answer  this  question. 

Mr.  'iooke, — ^Tbat  the  gentleman  should 
forget  so  strong  a  circumstance  astonishes  me, 
because  he  is  upon  his  oath  ? 

Mr.  BfMufoy. — I  have  not  the  smallest  ob- 
jection to  answer  the  question. 

Lord  Chief  Justice  Eyre. — Mr.  Tooke,  you 
are  wrong  to  mix  these  kind  of  observations 
with  your  Questions ,  you  may  ask  Mr.  Beau- 
foy upon  the  subject  of  bavins  seen  you,  as 
much  as  you  please,  but  you  should  not  mix 
observations  with  your  question. 

Mr.  Tooke. — I  do  assure  your  lordship  I 
make  use  of  it  only  as  a  circumstance  ■    ■  ■■ 

Lord  Ctiief  Justice  Eyre. — I  do  not  ol^ect 
.to  your  asking  the  question,  onJy  to  intcrmix- 
iDff  observatitiBS. 

Mr.  Tookt, — ^This  is  not  intended  as  an  ob- 
aenration,  but  as  a  circumstance  absolutely 
necessary  to  recall  the  matter  to  Mr.  Beaufoy 's 
recollectiuu 

Mr.  Attorney  GeneroL^-Theve  is  no  man 
more  tender  about  interfering  than  I  am,  but 

1  call  upon  your  lordship  to  protect  the  wit- 
Besi,  who  is  a  person  as  much  entitled  to  the 
protection  of  tue  Court,  as  the  prisooer-*let 
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the  prisoner  put  his  question  but  he  has  no 
right  to  introduce  it  with  an  observation  that 
bears  hard  upon  the  character  of  the  witness, 
to  whom  he  puts  the  question. 

Lord  Chief  Justice  Eyre. — I  have  repeat- 
edly stated  to  Mr.  Home  Tooke  what  the 
rule  is,  and  in  point  of  decency,  and  civility, 
he  ought  to  observe  it. 

Mr.  I'ooke. — It  is  so  kind  of  the  attorney- 
general  to  protect  my  witness,  that  I  am  sure 
It  would  be  inhuman  of  me  not  to  protect  him 
too,  therefore  I  shall  say  no  more  to  him. 

Lord  Chief  Justice  Eyre.—  Why  do  not  you 
then  ask  the  question  ? 

Mr.  Beaufoy. — I  have  no  recollection, 
whatever,  of  any  moment  of  my  life,  since 
my  first  acquaintance  with  Mr.  Pitt,  in  whidi 
the  circumstance  happened  of  his  refusing  to 
return  me  a  bow ;  and  in  which  I  expressed 
to  Mr.  Tooke,  the  smallest  uneasiness  from  a 
circumstance  of  that  kind. 

Mr.  To-fke.— You  applied  to  me  for  my 
interest  at  that  time ;  out  I  have  no  interest 
now,  and  it  is  quite  right  for  you  to  forget  it. 

Mr.  Beaufoy. — ^There  is  nothing  more  fo- 
reign to  my  remembrance. 

Mr.  Attorney  General. — ^The  witness  has 
sworn  that  it  has  not  happened 

Mr.  Tooke. — Mr.  Attorney  General,  do  mo 
no  wrong,  he  has  not  sworn  it,  he  only  swears 
he  does  not  recollect ;  but  Mr.  Beaufoy  will 
not  deny  it,  upon  his  oath,  in  the  presence  of 
persons  of  the  description  that  I  see  round, 
able  to  inform  themselves  upon  the  subject 
hereafter,  I  will  venture  a  wager 

Lord  Chief  Justice  Eyre. — A  wager  ! 

Mr.  l^ooke. — I  am  wrong — I  forgot  myself. 

Lord  Chief  Justice  Eyre. — You  have  a 
right  to  ask  Mr.  Beaufoy,  without  ail  this  in- 
troduction, whether  he  will  speak  positively 
or  confine  himself  to  his  want  of  recollection ; 
I  can  do  no  more  than  state  the  rule,  and  call 
upon  the  prisoner  to  abide  by  it. 

Mr.  Tooke. — I  am  contented,  1  only  justify 
myself  from,  the  attorney-generars  supposi- 
,  tion  of  having  forgot  myself  farther  than  I 
j  had,  but  he  did  not  swear  the  contraryi  he 
'  said. he  did  not  recollect  it. 
i  Lord  Chief  Justice  Eyre. — I  am  sorry  to 
I  see  that  you  do  not  point  your  question. 

,  Mr.  Tkomas  Symonds  sworn. — Examined  by 

Mr.  Erskine. 

What  is  your  profession  ? — A  student  of 
the  law. 

In  your  passage  to  the  bar,  I  take  for 
gvimtcd  ?— Yes. 

Of  which  of  the  inns  of  Court  are  you  ? — Of 
the  Inner  Temple. 

Are  you  a  member,  or  have  you  at  any 
time  been  a  meuiber  of  the  Constitutional 
Society  ? — For  two  or  three  years  I  have. 

Are  you  still  a  member  I* — ^Yes. 

Are  you  acquainted  with  the  prisoner  at 
the  bar  ^ — I  have  that  honour. 

Are  you  acquainted  with  him  in  private 
life,  as  well  as  accustomed  to  meet  him  at 
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this  society? — T  have  been  several  times  in 
hit  company,  bolh  at  his  own  house,  and 
sometimes  at  other  placets. 
Was  yuur  attendance  upon  this  society  re- 

Salar  or  frequent  ? — ^Tolerable ;  sometimes  I 
ave  attended  pretty  frequently,  at  other 
times  I  huve  omitted  for  two  or  three  months, 
perhaps  attended  constantly,  and  then  omitted 
for  a  month  or  so. 

Did  yon  attend  with  snfficient  frequency  to 
be  acquainted  with  the  objects  of  the  society  f 
—Perfectly. 
What  were  the  objects  of  the  society  P— A 


parliamentary  reform. 
We  have  had 


so  much  disquisition  open 
the  meaning  of  that  worit,  that  I  wish  to  ask 
you  what  you  understood  and  meant  by  a  par- 
liamentary reform  ? — A  reform  in  the  House 
of  Commons. 

Was  that  not  only  understood,  but  univer- 
sally expressed  to  be  the  object  of  your  meet- 
ing?— 1  believe  it  had  always  been  considered 
as  the  only  object  of  our  meeting. 

Of  what  number  did  that  society  conust  ? 
I  do  not  know  the  number  the  society  con- 
sisted of,  but  the  average  attendance  was 
about  fourteen  or  fifteen. 

From  anv  thing  that  was  transacted  in  the 
society  whilst  you  were  a  member  of  it,  have 
^u  any  reason  to  know,  or  to  believe,  that 
at  any  time  that  original  object  vras  departed 
from,  and  another  substituted  in  its  stead  P — 
Never ;  every  act  that  they  did,  considering 
the  circumstances  under  which  the  act  was 
done,  always  appeared  to  tend^  and  to  tend 
solely,  to  that  onject. 

Did  you  ever  hear  any  proposition  made  in 
that  society,  or  any  discourse  stirred  by  any 
nian  in  it,  that  led  you  to  believe,  or  even  to 
suspect,  that  the  society  had  changed  its  ob- 
ject ? — Never. 

Would  you  have  remained,  and  would  you 
still  remain  in  the  society,  imder  such  an  im- 
pression  P — Certainly  not 

Have  ^ou  frequently  seen  the  prisoner  at 
the  meetings  of  the  society  ? — Yes. 

Are  you  able  to  recollect,  though  not  the 
words,  the  substance  of  his  political  opinions, 
delivered  in  the  society,  as  applicable  to  these 
•l^ects  ? — Every  expression  that  he  used  on 
any  occasion,  went  solely  to  parliamentary 
reform,  and  was  always  strictly  in  favour  of 
the  monarchy,  and  the  aristocracy,  the  original 
ancient  hereditary  aristocracy  of  the  country. 

When  these  opinions  were  signified  by  Mr. 
Tooke  at  this  society,  did  it  appear  to  you 
that  they  were  the  objects  of  the  rest  of  the 
society  to  which  they  were  addressed  ? — Uu- 
doiihtrdly  so. 

Were  you  a  member  of  the  society  at  the 
time  ot  the  meeting  or  convention,  or  what- 
ever ycu  choose  to  call  it,  that  was  held  at 
Edinburgh  i*-  -I  wus  then  a  member,  but  did 
not  attend,  I  disa|)proved  of  the  proceedings; 
I  believe,  when  the  bu«^iness  first  came  on,  I 
was  confine<l  from  ill  health,  but  I  believe  I 
had  an  opportunity  of  attcmling  within  a 
week  after. 


Upon  what  ground  was  it  tluit  yoo  disap- 
proved of  the  (invention  at  Edinbut^h  ?-^tn' 
the  6rst  place,  I  did  not  know  enough  of  the 
persons  who  were  to  be  the  delegates,  and 
m'the  next  place  I  thought  it  might  be  mis- 
taken by  the  pubhc. 

From  what  you  knew  of  the  professed  ob- 
jects of  this  Cfonvention*  at  Edmburgh,  and 
from  what  was  stated  in  tlie  societv  tu  be  the 
objects,  have  you  any  reason  to  believe  any 
thmg  criminal  was  intended  F'— Not  in  the 
slightest  degree. 

I  am  not  askme  you  bow  hf  people  who  got 
themselves  together  there,  might  be  guilty  of 
misdemeanor  m  the  course  of  a  proper  object, 
but  was  any  thing  said  in  the  Constitutional 
Society  previous  to  that  time,  when  the  mat- 
ter of  delegates  was  first  stirred,  that  led  to 
the  conception  of  a  Convention  in  Scotland 
to  subvert  the  government P — ^I  do  not  re- 
coUiect  any  thing  of  the  sort. 

Do  you  recollect  any  proposition  made  by 
the  Corresponding  Society  to  the  Constitu- 
tional Society  to  CO  operate  with  them  to 
have  memt^ers  from  their  society  to  confer 
with  members  of  yours,  for  the  purpose  of 
holding  another  convention  P— I  do ;  I  be- 
lieve I  was  in  the  cliair  either  at  the  time  the 
delegates  came,  or  the  week  after. 

To  the  best  of  my  recollection  I  saw  you  ia 
Court  last  night  ?  —I  was. 

Did  you  hear  the  resolutions  read  which 
were  sent  bv  the  C^orrespondine  Society,  with 
a  desire  to  be  entered  upon  the  minutes  of 
the  Constitutional  Society,  and  in  which  they 
agreed  to  appoint  members  to  meet  their 
bodv?— Yes,Idid. 

You  were  in  the  chair  I  think  that  night  ?-^ 
I  was  either  in  the  chair  that  night  or  the 
nieht  after. 

When  this  proposition  was  made  and  ac- 
ceded to  by  the  Constitutional  Society,  what 
was  understood,  I  do  not  mean  when  I  say 
understood,  to  ask  yonr  private  understanding, 
but  what  was  understooo,  as  far  as  that  under- 
standing was  expressed,  by  those  persons  who 
adopted  it,  or  rejected  it  P — Bv  producing  ge- 
neral concurrence  in  favour  of  parliamentary 
reform  to  obtain  their  object  tdtimately. 

Was  that  the  object  of  the  Constitutional 
Society  in  accepting  the  proposition  of  a  con- 
ference with  the  members  of  the  Correspond- 
ing Society  ? — Entirely  so ;  there  is  nothing 
of  which  I  am  more  certain. 

I  ask  you  upon  your  oath,  whether  there 
was  any  thing  said  by  any  man  who  did  ac- 
cept of  that  correspondence  with  the  Cor- 
re:^ponding  Society  which  signified  the  con- 
trary, or  could  induce  any  human  creature  to 
think  the  contrary  P — Not  a  syllable. 

Lord  Chief  Justice  Eyre, — It  is  better  to 
ask  what  they  did  say— Was  there  any  de- 
bate upon  it  ? — There  was  some  debate,  but 
I  do  not  recollect  any  thing  particular  upon  it. 

Mr.  Erskine. — Do  you  recollect  what  was 
stated  by  those  present ,  what  was  stated  to 
be  the  obj^t  q(  Uitt  conference  when  accooa* 
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plislied  ?— I  do  not  reeollect  what  was  atated, 
but  I  am  sure  nothing  was  stated  to  reader  it 
otherwise  than  a  pachamentar^  reform. 

If  there  had  been  a  conspiracy  to  subrert 
the  government,  by  means  of  tnis  conven- 
tion, must  not  70U  have  Juiown  it?— Un- 
doubtedly. 

^  I  willput  it  in  a  stronger  way,  if  it  be  j>os- 
Sible<—irthis  Committee  of  Conference,  which 
was  the  6rst  which  was  proposed  by  the  Cor- 
iBspondii^  Society,  and  accepted  l^  the  Con  • 
stitutionaTSociety,  had  been  to  set  on  foot  a 
conspiracy  for  the  detestable  object  stated  in 
the.iadictment,  must  you  not,  as  being  pre- 
sent, have  collected  that?— Undoubtedly. 

i>id  you  collect  such  an  object? — No;  nor 
had  I  any  suspicion  that  any  body  else  could 
think  so,  till  these  persons  were  taken  up. 

Now  that  you  have  had  an  opportunity  of 
seeing  different  members  of  the  society,  have 
you  any  reason,  upon  your  oath,  from  any 
thing  you  know,  to  believe  any  such  thing 
was  the  purpose.'— Not  the  slightest;  I  am 
perfectly  sure  of  the  contrary. 

Were  you  present  at  any  subsequent  meet- 
ing, after  the  appointment  of  this  committee, 
when  the  report  was  made  ? — I  was. 

Jf  I  understand  the  matter  right,  the  com- 
BUttees  of  the  two  societies  met,  and  they 
l»roueht  their  resolutions  upon  the  J  1th  of 
April  before  the  Constitutional  Society  for 
their  approbation? — Yes;  I  was  there  when 
the  resolution  was  brought,  and  I  was  there 
the  week  before. 

This  is  the  resolution  of  the  committee  : 
— -**  Resolved,  that  it  appears  to  this  com- 
jnittee  ytiy  desirable,  that  a  general  meetine 
or  convention  of  the  Friends  of  Liberty  should 
l>e  called,  for  the  purpose  of  taking  into  con- 
sideration the  pn>per  methods  of  obtaining  a 
full  and  fair  representation  of  the  people  ?'' — 
I  was  there  then. 

If  these  proper  methods  of  obtaining  a  full 
and  fair  representation  of  the  people,  had 
been  a  total  departure  from  all  the  objects 
of  your  society  from  its  first  institution, 
do  you  think  it  is  possible  you  should  not 
have  collected  it  from  some  mereber  of  the 
society  who  were. debating  this,  and  adopting 
itF— Jt  is  impossible  but  I  must  have  col- 
lected it. 

I  fiud  a  distinction  in  point  of  phrase,  be- 
tween the  resolutions  of  the  committee,  and 
the  resolutions  of  the  society  at  large,  that 
adopted  those  resolutions;  1  have  read  the 
one,  I  will  read  the  other  now :  <<  Resolved, 
that  it  appears  to  this  society  very  desirable 
that  a  eeneral  meeting  of  the  Friends  of  Li- 
berty snould  be  called,  for  the  purpose  of 
taking  into  consideration  the  proper  methods 
of  obtaining  a  full  aijd  fair  representation  of 
the  people.  Do  you  recollect  any,  and  what, 
debates  taking  place  that  produced  this  modi- 
fication, and  change  in  the  resolutions? — I 
recollect  there  was  some  debate  about  the 
word  <  Convention,'  because,  I  believe,  I  was 
<ho  first  to  oppose  the  use  of  that  word|  as  it 


might  tend  to  mislead  the  public  mind;  that 
they  might  think  we  had  some  other  object 
in  view,  than  merely  Parliamentary  Reform ; 
therefore  I  opposed  it,  made  a  very  few  ob- 
servations, and  that  was  followed  by  several 
others. 

Upon  your  oath,  when  you  made  that  ob- 
jection to  the  word  'Convention,'  lest  it  should 
produce  the  misrepresentations  that  you  hare 
adverted  to,  had  you  the  least  idea,  in  your 
own  mind,  that  there  was  a  conspiracy  on 
foot  ? — Not  the  slightest. 

Have  you  nowr  — No,  I  never  had  one 
moment  of  my  life. 

That  is  boiUL  fide  what  yon  said  ?— Un- 
doubtedly. 

How  was  th^  proposition,  bonifide^mwit 
by  YOU,  received  by  those  to  whom  it  was 
nt^ae? — ^Thcre  was  some  little  discussion 
upon  the  two  words  '  Meeting  and  Conven- 
tion ;*  but  it  was  agreed,  at  last,  that  the  use 
of  the  word  Convention  might  lead  the  public 
mind  to  mistake  the  object  of  the  society, 
and  therefore  it  was  omitted. 

I  obsen-e  that  vour  society,  almost  at  the 
beginning,  and  throughout  all  the  proceed- 
ings, make  use  of  this  phrase,  '*  a  full  an*! 
fair  representation  of  the  people."  From 
what  passed,  from  the  expressions  of  all  and 
tvery  member  of  that  society,  and  from  the 
beginning  to  the  end  of  your  acquaintance 
with  it,  what  was  the  meaning  of  a  full  and 
fair  representation  of  the  people  in  parlia^ 
inent  ? — I  believe  that,  in  our  society,  they 
were  inclined  not  to  go  quite  so  far  as  the 
Corresponding  Society;  some  members  of 
the  society  were  in  favour  of  Universal  Re- 
presentation, some  were  not;  I  was  not  for 
one,  and  many  were  not. 

Do  you  know  what  were  the  sentiments  of 
the  gentleman  now  before  you  upon  that 
head! — Filly  times  have  I  heard  him  repro- 
bate, and  violently,  in  talking  with  many  of 
his  friends,  the  idea  of  Universal  Rcpresen- 
talicA ;  it  was  his  constant  object. 

Did  you  ever  hear  any  member  of  the  so- 
ciety make  a  proposition,  or  enter  into  a  do- 
bate,  that  touched  the  honour,  majesty,  or 
authority  of  the  king?— Never. 

Did  you  ever  hear  any  proposition  made,  or 
any  incitement,  not  to  a  conspiracy,  but  to  a 
disposition  to  touch  the  hereditary  cTffice  of 
the  House  of  Lords  ?—Umloubtediy  not;  they 
were  all  concerned  merely  in  obtaining  a 
Reform  in  the  Hois^^e  of  Commons. 

Was  it  ever  stirred,  in  effect,  to  accomplish 
the  objects  of  your  society,  by  any  means  not 
legal  or  constitutional?— Never. 

Do  you  tliink  it  possible  that  a  coiispiracy 
could  have  been  on  foot,  to  accomplish  the 
object  of  your  society  by  combination  and 
force,  without  your  being  acquainted  with  it  ? 
— Iniiiossible. 

Did  you  ever  hear  of  the  idea  of  arms  being 
used  for  that  purpose  ?— Never. 

Had  you  ever  the  idea  of  exciting  otbmrs  to 
use  arms  for  that  purpose?— Never. 
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Was  it  ever  debated,  proposed,  or  stirred, 
in  any  of  your  approbations  of  the  Uberiies 
of  France,  to  put  down  the  particular  liberties 
of  our  own  country,  in  order  to  emulate  them  ? 
— By  no  means;  not  an  observation  ever 
passed  of  the  kind. 

I  see,  by  the  evidence  here,  that  this  reso- 
lution was  come  to  upon  the  11th  of  April, 
and  that  then  the  Constitutional  Society  made 
several  adjournments ;  now  the  committee  of 
conference  and  the  committee  of  co-opera- 
tion, having  met,  and  come  to  this  resolution, 
they  continued  to  be  committees  for  the  ob- 

1'ects  of  conferring,  till  they  were  taken  up? — 
[  do  not  know  any  thin^  of  the  meeting  of 
these  committees ;  I  beueve  I  attended  the 
week  after,  probably  two  weeks  after. 

Then,  had  you  any  reason  te  know,  or  be- 
lieve, that  these  five  persons,  who  were  de- 
puted from  your  society,  to  meet  those  who 
were  deputed  by  the  Corresponding  Society, 
tlie  moment  they  were  appomted  by  deleca- 
tbn,  changed  the  objects  of  the  society  r-~ 
Undoubtedly  not. 

In  the  first  place,  were  you  present  when 
Mr.  Tooke  was  proposed  to  be  a  member  of 
this  committee  of  conference  f — I  really  am 
not  certain. 

You  have  told  me  expressly  what  the  ob- 
jects of  the  society  were,  in  deputing  these 
gentlemen  to  confer,  and  that  you  have  no 
reason  to  believe  they  have  departed  from 
the  same  objects ;  in  order  to  know  that,  we 
will  see  what  their  objects  were  before.  You 
know  the  committee  consisted  of  Messrs. 
Joyce,  Sbarpe,  Bonney,  Pearson,  and  Wardle. 
Now  we  will  go  by  steps:  Were  you  ac- 
quainted with  Mr.  Joyce  previous  to  the  time, 
and  \ip  to  the  very  day,  and  hour,  that  he 
was  appointed  to  confer  with  the  other  so- 
ciety?— Very  well. 

Do  you  know  whether  the  objects  which 
the  society  had,  and  publicly  pro^ssed,  were 
also  the  objects  of  Mr.  Joyce,  and  equally 
publicly  professed  by  him  ? — I  have  frequently 
nad  conversation  with  Mr.  Joyce,  and  alwavs 
found  his  opinions  moderate,  opposed  to  the 
violence  that  existed  in  other  people's  minds. 

Are  you  now  speaking  up  to  the  very  1 1th 
of  April? — ^I  am  speaking  to  the  last  moment 
when  I  saw  him^  which  was,  I  believe,  on 
that  day. 

Do  you  know  Mr.  Sharpe,  the  celebrated 
engraver? — I  do. 

Was  he  a  frequent  attendant  upon  the  so- 
ciety?— Pretty  well. 

Ilave  you  been  present  either  at  the  dinner 
of  the  society  with  Mr.  Sharpe,  or  at  the 
meetings  of  tlie  society,  when  the  public  ob- 
jects ofyour  society  have  been  talked  of  and 
debated  ? — I  was  very  frequently  there,  and 
often  dined  there  before  the  society  met. 

Have  you  any  reason  to  believe  that  Mr. 
Sharpens  objects  were  different  from  your  ob- 
jects ? — None  in  the  least. 

We  will  ffo  next  to  Mr.  Bonney,  now  in  the 
Tower:  Had  you  seen  him  many  times  at  the 


Consdtutional  Socie^  with  the  others  P— 
Tes ;  I  have  seen  him  several  times ;  I  do 
not  know  so  of  much  him  ts  I  do  of  Mr.  Joyce, 
but  I  have  been  at  his  house  several  times. 

Whether  you  ever  were  acquainted  with 
any  man  of  purer  and  more  moderate  prin- 
ciples than  Mr.  Bonney,  on  political,  and  ail 
otner  subjects  ? — I  never  knew  a  more  mo- 
derate^ quiet  man,  in  mv  life,  tlian  Mr.  Bon- 
ney; It  IS  his  peculiar  characteristic. 

Had  Mr.  Bonney  the  character,  in  the  so- 
ciety, of  being  a  man  devoted  to  the  English 
constitution  in  its  forms? — He  had  the  cha^ 
racter  of  being  a  very  peaceable,  moderate 
man,  and  a  very  loyal  subject. 

There  is  Mr.  Pearson,  were  you  acquainted 
with  him  ?— Slightly. 

Have  you  seen  him  at  the  society? — ^Yes; 
and  have  seen  him  frequently  since. 

Have  you  any  reason  to  know,  or  believe, 
that  Mr.  Pearson  entertained  any  design  to 
subvert  the  government,  or  to  alter  the  con- 
stitution ? — ^None  at  all ;  not  the  slightest. 

There  is  but  one  more,  Mr.  Wardle  ? — ^Mr. 
Wardle  I  never  saw  above  two  or  three  times, 
to  my  recollection,  so  as  to  have  any  con- 
versation with  him. 

Then  I  have  your  evidence  to  this,  that  the 
Constitutional  Society's  object  was  Reform  in 
the  liouse  of  Commons  ? — ^Nothing  else. 

And  up  to  the  11th  of  April,  1791,  they 
pursued  that  object?— Entirely  so. 

Mr.  SoUeiior  General. — This  is  a  repetition 
of  the  evidence  given. 

Mr.  Enkine, — It  is  no  repetition  at  all. 
If  any  conspiracy  had  existed  among  tiiose 
persons,  who  were  appointed  thus  to  confer 
together,  do  you  believe  you  should  have 
known^it  ? — Undoubtedly, I  must  have  known 
it. 

From  their  character,  do  you  believe  them 
capable  of  entering  into  such  a  conspiracy? — 
I  could  never  conceive  an  kiea  of  that  sort  for 
a  moment. 

Mr.  Thomat  Symtmdi  cross-examined  by  Mr. 
Attorney  GeneraL 

Now,  Mr.  Symouds,  you  were  chosen,  I 
think,  as  far  as  appears  by  the  books,  a  mem- 
ber of  this  society  upon  the  1st  of  June,  1792  ? 
— ^I  do  not  know  the  date  myself,  but  that,  I 
have  no  doubt,  is  about  the  time. 

You  were  either  proposed  or  seconded  by 
Mr.  Joyce? — I  believe  I  was;  but  not  being 
in  the  society  at  the  time,  I  have  a  very  faint 
recollection  of  it. 

Now,  then,  to  begin  with  Mr.  Joyce :  Do 
you  happen  to  know  that  Mr.  Joyce  was  pre- 
sent when  the  address  of  the  Constitutional 
Society  to  the  National  Convention  of  France, 
was  ordered  to  be  presented  by  Mr.  Frost  and 
Mr.  Barlow  ? — No ;  I  do  not  know  that  he 
was  present. 

Have  you  never  heard  that? — ^I  never 
heard  it 

Are  you  much  acquainted  with  Mr.  Joyce  ? 
— Pretty  much  acquunted  with  him. 
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And  you  mean  to  say  you  nerer  heard  of 
tbat  facty  that  Mr.  Joyce  was  present  when 
Frost  and  Barlow  presented  the  address  to  the 
National  Convention  in  France,  that  ^ou 
never  heard  of  that? — I  cannot  speak,  with 
certainty,  that  I  have  heard  of  it. 

You  will  not  deny  that  you  have  heard  of 
it  ?— I  rather  think  I  never  have  heard  of  it ; 
one's  recollection  is  confused  hy  having  read 
the  report. 

You  know  very  little  of  Mr.  Wardle  ? — 
Venr  IHtle. 

Vou  do  not  know  where  he  is.  at  this  time, 
perhaps?— No;    I   know   nothing  of  Mr. 

Mr.  Sharpe  you  know  very  well  ? — Yes. 
You  were  not  with  him  when  he  called 
upon  a  gentleman,  in  a  neighbouring  place, 
and  left  his  name,  citizen  Sharpe,  of  a  parti- 
cular description,  were  you? — ^No;  I  was 
not. 

Mr.  Bonney,  you  know, very  intimately? — 
Yes. 

Did  you  ever  see  a  drawing  of  *^  the  road 
to  Hanover  ?**— Never. 

**  The  road  to  Hell,  by  Hanover,**  did  you 
ever  see  a  drawing  of  that  sort  ? — I  never 
heard  of  it  till  this  moment. 

You  came  into  the  society  in  June  1799  ? — 
I  have  no  doubt  of  it. 

You  know  there  has  been  such  a  society 
as  the  London  Corresponding  Society  ?— Yes, 
I  do. 

Do  you  know  Mr.  Hardy  ?— No. 

Have  you  dined  in  company  with  him 
lately  ? — No ;  I  know  him  now,  only  by  hav- 
ineseen  him  here. 

You  know  that  he  is  an  associated  member 
of  the  Constitutional  Society,  I  nresume?— 
I  believe  that  he  is,  but  1  do  not  Know  it  for 
certain. 

Do  not  you  know  that  in  July,  1799,  Mr. 
Hardy,  and  five  other  members  of  the  Ixmdon 
Corresponding  Society,  were  associated  mem- 
bers with  vour  club,  the  Constitutional  So- 
ciety ? — I  Know  that  some  persons  were  as- 
sociated members,  but  I  do  not  know  their 
names. 

Did  you  know,  six  weeks  ago,  that  the  re- 
solutions of  the  London  Corresponding  So- 
ciety, which  were  entered  upon  the  books  of 
the  Constitutional  Society,  were  entered  from 
a  draft  signed  "Thomas  Hardy,  secretary," 
in  the  hand-writing  of  the  gentleman  at  the 
bar?->Undoubtedly  I  did  not. 

Did  you  know  that  the  society,  at  Sheffield, 
had  sent  to  your  Constitutional  Society,  to 
desire  that  twelve  of  their  members  might  be 
associated ;  and  that  there  was  in  the  posses- 
sion of  the  secretary  of  your  society,  a  letter 
with  the  hand- writing  of  the  gentleman  at  the 
bar  In  it,  proposing  that  association  ? — ^To  the 
first  part  of  your  question  I  can  only  answer, 
that  I  know  .<iome  country  societies  sent,  de- 
siring some  members  might  be  admitted. 

I  ask  you,  then,  this  question — you  know 
that  there  were  cotmtry  societies  associated 


with  you  ? — I  remember  very  well  once  being 
present,  when  one  society,  it  was  either  pro- 
posed by  a  member  present,  or  by  letters, 
that  some  persons,  members  of  that  country 
society 

This  was  before  your  time ;  I  am  speaking 
of  what  happened  in  March.  Do  you  know 
any  thing  or  the  resolutions  of  the  socie^ 
previous  to  June,  with  respect  to  Pained 
works,  with  respect  to  the  association  of  the 
Sheffield  people,  or  the  Norwich  people  ?— 
No. 

Or  the  Southwark  people— the  representa- 
tive government  people? — The  Southwark 
people,  I  am  pretty  sure  not^mv  mind  is 
confused  about  the  Sheffield  and  Norwich 
people— I  have  some  idea  about  some  coim<* 
try  societies. 

Upon  the  Idth  of  April,  1793,  perhaps  you 
know  that  your  society  wrote  a  letter  to  the 
Norwich  societies,  telling  them  that  there 
was  nothing  to  be  expected  from  the  king, 
nothing  to  be  expected  from  parliament ;  and 
that  the  only  remedy  the  pufilic  could  have, 
would  be  by  a  convention  of  the  people,  by 
delegates  from  the  different  societies? — I  cer- 
tainly know  something  of  that. 

Then  I  beg>to  ask  you,  do  you  know  whose 
hand -writing  that  draft  is  ?  (showing  it  to  the 
witness.) — No,  I  do  not;  I  never  saw  this 
paper  before. 

You  are  a  gentleman  studying  the  law— <» 
did  you  ever  see  the  letter  that  was  sent  to 
Norwich  about  this  convention  ? — Never  to 
my  knowledge. 

.  I  ask  you,  then,  if  ^*ou  had  seen  a  letter 
from  this  society,  statine,  that  there  was  to 
be  no  remedy  from  the  King,  and  none  fiom 
the  parliament,  but,  from  a  convention  such 
as  I  have  been  describing  to  you,  would  you 
have  remained  in  that  society  ? — Undoubtedly 
if  they  set  aside  the  authority  of  the  king, 
or  the  authority  of  the  parliament,  I  shouui 
not— but,  if  they  held  out,  that  the  parlia- 
ment was  likely  to  be  influenced  by  a  general 
meeting  ol  the  people,  and  the  genenu  voice 
of  the  people,  conveyed  in  that  way  to  par- 
liament, I  should  have  thought  it  a  proper 
object. 

Then  I  ask  you  aguin,  if  a  letter  had  been 
sent  from  the  society,  to  your  knowledge, 
upon  the  16th  of  April,  1793,  that  meant  more 
than  that  ? — Undoubtedly  I  should  not  have 
consented  to  it. 

And  yuu  would  not  have  staid  in  the  so- 
ciety— now  you  were  a  member  of  this  society 
as  early  as  June,  1792;  you  have  heard,  no 
doubt,  of  the  address  of  the  London  Corres- 
ponding Society,  to  the  National  Convention 
of  France? — 1  have  heard  of  it;  I  have 
heard  more  of  it  here  than  any  where  else. 

That  address,  you  see,  was  sent  to  the  Na- 
tional Convention,  in  October  or  November, 
1792.  When  that  address  was  sent,  did  yoxx 
know  that  your  society,  or  any  members  of  it, 
had  had  any  thing  to  do  with  it  ? — If  I  recol- 
lect right)  I  was  confined  with  illness  at  that 
i  time. 
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Give  me  leave  then  to  ask  you,  whether 
vou  knew  that  Mr.  Hardy  had  sent  to  Mr. 
Tooke  a  letter,  to  desire  his  advice  about  a 
ttodaration  to  the  Convention  of  France  f — I 
knew  nothing  of  the  kind. 

Bid  you  know  that  Mr.  Tooke  had  cor- 
rected and  settled  the  constitution  of  the  Lon- 
don Corresponding  Society?  —  Not  till  I 
heard  it  here.  ' 

Did  you  know  that  Mr.  Margarot  had 
written  to  Mr.  Tooke,  relative  to  a  declara- 
tion to  the  Convention  of  France  ? — I  did  not 

You  knew  nothing  of  that  all  the  time  you 
were  in  the  society  r— No. 
.  You  were  a  member  of  the  society  when 
the  Constitutional  Society  sent  an  address  to 
the  National  Convention  of  France  f — I  be- 
lieve I  was. 

Did  vou  happen  to  be  ill  at  that  time  ?— 
I  recollect  nothing  about  it,  and  from  what 
cause  I  cannot  tell,  whether  I  did  not  attend, 
or  what,  I  recollect  having  seen  it  in  public. 

I  do  not  put  to  you  a  question  upon  the 
eontents  of  the  address,  but  I  ask  you,  if  that 
address  had  contained  sentiments  going  be- 
yond yours,  as  you  have  explained  them, 
with  reference  to  the  letter  of  the  16th  of 
Aprily  1793,  would  you  have  oentinued  to  be- 
kms  to  that  society? — If  the  address  merely 
applied  to  the  state  of  France,  I  certainly 
snould  have  agreed  in  stronger  lao^age  re- 
garding France  than  regarcmig  Eni 
cause  I  think  their  case  require 
measures. 

But  if  it  had  relation  to  the  state  of  Eng- 
land, you  would  not  have  gone  to  that 
length  r— By  no  means,  they  are  different 


strong 


Did  vou  ever  read  a  letter  from  the  editor 
of  the  Patriot,  at  Sheffield,  in  the  possession 
of  Mr.  Adams  ? — I  have  no  recollection  of  it« 

Were  you  privy  to  an  answer  being  pre- 
pared to  that  letter,  which  has  any  part  of  it 
in  the  hand-writing  of  the  gentleman  at  the 
liar,  which  states  that  infant  freedom  is  mdc- 
iag  herculean  efforts? 

Mr.  JBriAiwe.— Take  the  letter  itself. 

Mr.  Attorney  General, — I  will  take  the 
words  of  the  letter. 

Mr.  Tooke. — Take  the  words  in  my  hand- 
writing. 

Mr.  Attorney  General, — Did  you  ever  see 
or  know  that  there  was  such  a  letter  sent  by 
the  society — •*  We  are  brothers  in  affection 
with  you,  with  the  freemen  of  Sheffield,  of 
Slockporl^  and  of  the  whole  world — freedom, 
though  an  infant,  makes  herculean  efibrts, 
and  the  vipers  Aristocracy  and  Monarchy  are 
panting  and  writhing  under  its  grasp?  May 
success,  peace  and  happiness  attend  those  ti- 
forts." — Did  you  know  that  ^uch  a  letter  as 
Ihat  was  sent  from  your  society  ?— No,  I  have 
.IV)  recollection  of  it. 

Did  vou  know  that  the  words  '*  success,'^ 
and^  those  efforts."  were  in  the  hand-writing 
of  the  gentleman  at  the  bar  ?  -No,  I  knew 
^foMhg  ub€fut  ML 
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You  have  told  me,  before,  you  knew  po- 
thing  of  the  letter  of  the  10th  of  April,  1795 
— when  did  you  first  know  that  Mr.  Frost, 
in  his  address  to  the  National  Convention, 
haA  told  the  president,  that  he  hoped  tliey 
would  soon  send  ambassadors  to  a  National 
Convention  in  England? — I  did  not  know 
that  Mr.  Frost  had  said  that  till  this  moment. 

Did  you  know  that-  Mr.  Adams  had,  in  hit 
possession,  an  account  from  Mr.  Frost,  stat- 
mg,  that  be  had  said  that  to  the  National 
Convention,  when  he  presented  the  addresa 
of  the  Constitutional  Society  ? — ^No,  I  did 
not;  I  rather  think  all  these  transactions 
took  place  at  the  time  I  was  confined  for  sis 
weeks  in  bed. 

Did  you  know  that  the  president  of  the 
National  Convention  had  returned  an  answer 
to  Frost  and  Barlow,  stating  to  them,  that  he 
hoped  the  French  would  soon  send  am  has* 
saaors  to  a  National  Convention  in  England  ? 
— ^This  is  the  first  time  I  have  heard  of  it 

Then,  of  course,  you  did  not  know  that  Mr. 
Adams  had  in  his  possessiou,  as  secretary  of 
your  society,  a  letter,  stating,  that  the  presi* 
dent  of  the  National  Convention  had  done  all 
this  ?— Undoubtedly  not. 

When  your  society  came  to  a  resolution  of 
thanks  to  Barlow  and  Frost,  were  you  aware 
that  these  transactions  I  am  now  stating  had 
passed  in  the  National  Conventiou  in  France? 
— I  was  not  aware  of  any  particular  transaction. 

But,  being  present,  you  permitted  it  to 
pass  ? — And  perhaps  I  might  even  have  con- 
sented in  a  more  direct  way,  because,  as  they 
went  over  to  express  the  approbation  of  many 
friends  of  freedom  in  this  country,  to  the  prin- 
ciples of  freedom,  if  they  had  executed  their 
commission  I  should  have  thought  they  dop 
served  thanks. 

You  were  not,  I  think,  indeed  I  am  pretty 
sure  you  were  not  of  the  society  when  the  ad- 
dress went  to  the  Jacobins ;  yo\x  know  that 
was  when  thev  had  a  king  in  France f— 'I 
rather  think  that  was  before  I  was  in  the 
society. 

You  know  nothing,  therefore,  of  that  ad- 
dress ? — I  do  not. 

How  long  was  it,  af\er  the  10th  of  August, 
that  your  society  set  about  addressing  the 
National  Convention  ? — I  do  not  recollect  the 
dates  at  all. 

Did  you  ever  see  the  address  of  the  London 
Corresponding  Society,  to  the  people  of  Eng- 
land, of  the  6th  of  August,  1793?— I  may 
have  seen  it,  but  I  have  no  recollection  of  it. 

Did  you  ever  know,  that  upon  the  8th  of 
August,  1793,  Hardy  or  Margarot  had  sent  to 
Mr.  Tooke  a  copy  of  that  address,  desiring 
his  opinion  of  it  r— I  know  nothing  about  it 

You  know  nothing  of  all  that ;  you,  of 
course,  knew  nothing  of  the  actual  proceed- 
ings of  the  Scotch  Convention,  in  1793?— No, 
nothing  but  from  the  public  papers. 

Do  you  renoemher  ever  to  have  seen  in 
the  possession  of  Mr.  Adams,  or  ever  to  have 
h«utl  in  point  of  ^t,  that  there  was,  in  the 


499} 


for  High  Treoion. 


bossession  of  Mr.  Adams,  a  letter  from  Mr. 
nkirvingj  representine,  that  the  Scotch 
Convention  would,  in  dfect,  die  away,  unless 
jour  Societies  in  London  sent  them  dele- 
gates f — No,  I  know  nothing  about  that. 

Margarot  was,  you  know,  an  associated 
tnerober  of  your  society? — He  may  have  been 
but  I  do  not  know  it. 

Mr.  Gerrald,  perhaps  you  know,  was  an 
associated  member  of  your  society  ?— It  is  im- 
possible for  mo  to  tell  who  were  members. 

But  whether  Margarot  and  Gerrald  were, 
or  not,  associated  members  of  your  society ; 
perhaps  you  know,  in  fact,  that  they  were 
the  delegates  from  the  London  Corresponding 
Society  to  the  Scotch  Convention  ?— i  do  not 
know,  from  my  own  knowledge — I  only  know 
from  public  reports. 

Do  you  know  who  proposed  Mr.  Martin 
to  be  a  member  of  this  society  ? — I  do  not 
know. 

You  do  not  know,  then,  that  the  ^ntle- 
man  at  the  bar  proposed  Mr.  Martin  ? — I 
have  heard  it. 

Possibly  you  have  seen  the  nroceedings  at 
the  Globe  tavern,  upon  the  90tn  of  January? 
—I  have  heard  of  them  here. 

Did  you  know  that  such  proceedings  had 
passed  on  the  90th  of  Januaiy,  at  the  Globe 
tavern,  before  they  became  the  subject  of 
very  public  conversation  and  notoriety  f<— I 
knew  there  was  a  meeting,  but  I  did  not 
know  what  took  place;  and  I  heard  that 
there  were  some  .strong  resolutions,  but  I 
did  not  know  what  in  fact  had  taken  place. 

Were  you  present  at  that  society  upon  the 
17  th  of  January,  1794? — You  may  bring  it  to 
my  recolleclion  by  circumstances. 

There  were  some  resolutions,  that  a  stu- 
dent of  the  Temple  may  not  like  to  hear  of— 
when  law  becomes  an  instrument  of  oppres- 
sion ;  and  Jefferies  and  the  like :  you  know 
what  I  am  speaking  of?~I  was  not  present. 

Did  you  ever  see  the  rough  draft  of  these 
resolutions  ?— No. 

Not  being  present,  you  cannot  tell  me, 
perhaps,  whetner  Mr.  Gerrald  took  the  chair, 
upon  Mr.  Tooke*s  walkine  out  of  it? — I  do 
not  recollect  ever  seeing  Mr.  (}errald  in  the 
chair. 

Were  you  present  upon  the  «4th  of  Janu- 
ary, 1794,  when  there  was  a  resolution, 
^  that  the  most  excellent  address,"  without 
any  date—"  the  most  excellent  address  of 
the  London  Corresponding  Society,  be  in- 
serted in  the  books  of  this  society;"  and 
then  a  great  deal  of  reasonine,  whether  the 
parliament  should  he  termed  his  majesty's 
parliament,  his  faithful  parliament,  and  his 
honourable  parliament,  and  soon? — I  was  not 
present. 

You  cannot  therefore  recollect  the  reso- 
lution— "The  London  Corresponding  So- 
ciety have  deserved  well  of  their  country  f" 

Your  curiosity  perhaps  may  have  led  you 
lo  have  read  the  roaolutions  of  the  20th  of 
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January,  sinct  the  circumstances  which  hav« 
latelv  happened  with  respect  to  these  socie- 
ties r — I  nave  heard  much  of  them  her« 
and  elsewhere,  but  have  not  read  them. 

From  all  you  have  heard  of  them,  should 
you  havethought  that^societ^  had  deserved  well 
of  their  country  ?— I  must  nave  a  more  acciH 
rate  idea  of  the  proceedings  of  the  society 
before  I  could  give  that  approbation  of  theni. 

I  take  for  granted  you  did  not  know  that 
your  society  paid  Thelwall  for  9,500  addresses 
of  the  London  Corresponding  Society  ?— I  did 
not. 

You  did  not  know  that  Adams  had  paid, 
upon  the  request  of  any  body  whatever,  six 
guineas  to  Thelwall^  to  reimburse  him  ibv 
9,500  addresses  of  the  London  Correspond- 
ing Society; — you  know  nothing  of  that? — 
Nu. 

Do  you  recollect  a  communication  from 
the  Corresponding  Society  that  they  were  to 
have  a  meeting  upon  the  14th  of  April  ? — I 

do  not  recollect  that Do  you  mean  the 

last  14th  of  April. 

Their  communication  with  jwa  societj 
that  they  were  to  have  a  meeting  upon  the 
14th  of  April? — No,  I  know  nothmg  of  that. 

Did  you  know  that  Thelwall  was  an  as90>- 
ciated  member  of  your  society?— I  believt 
he  was. 

I  ask  you,  did  you,  whilst  you  remained 
a  member  of  the  socieW,  know  that  Thel- 
wall was  a  member  of  it  ? — I  cannot  say 
that  I  did,  of  my  own  knowledge ;  I  thought 
he  was. 

Did  yon  know  that  Margarot  was  ? — I  do 
not  know  what  you  mean  by  know ;  do  you 
mean  looked  at  the  books  and  saw  their 
names  entered  ? 

No;  whether  you  knew,  by  any  sources 
of  information,  that  Thelwall  was  a  member, 
Margarot  a  member,  Martin  a  member,  Sin- 
clair a  member,  and  Gerrald  a  member.^ — 
I  knew  Martin  and  Sinclair  were  members. 

And  Mr:  Gerrald  ? — I  did  not  know. 

Mr.  Margarot? — I  did  not  know. 

Did  you  know  that  the  Society  for  Con- 
stitutional Information  printed  tne  letter  of 
Mr.  Paine  to  Mr.  Dundas.^ — Yes,  I  did.' 

Did  you  know  that  the  London  Corres- 
ponding Society  printed  the  letter  of  Mr. 
Paine  to  the  people  of  France  for  the  use  of 
persons  in  England? — No,  I  did  not  know 
that. 

Did  you  know  that  Mr.  Joel  Barlow  sent  a 
letter  to  your  society  upon  the  6th  of  October, 
1792,  relative  to  his  publication  of  a  letter  to 
the  National  ConvenUon  of  France ;  that  you 
thanked  him,  and  ordered  the  resolutions 
to  be  published  in  the  papers  ? — ^Yes,  I  know 
that. 

And  did  you  know  the  contents  of  Mr. 
Barlow's  letter  ? — I  have  a  general  recollec- 
tion of  them  now. 

Mr.  Attorney  General. — ^I  shall  ask  you  no 
more  questions. 

Mr.  Enkine, — ^Nor  shall  I. 
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Lieu  tenant- Colonel  John  Money  sworn.— 
Examined  by  Mr.  Tooke, 

I  have  but  two  or  three  questions  to  ask 
you,  because  I  shall  not  ask  you  any  thing 
which  I  think  you  do  not  know — You  have 
been  in  the  service  of  France? — Yes. 

At  what  time  did  you  enter  into  the  ser- 
vice of  France? — Here  is  my  commission 
signed  by  the  king  of  France  and  the  Mare- 
icoal  de  Camp  General  in  the  armies  of 
France. 

At  what  date  did  you  first  enter  ? — ^This  is, 
I  think,  the  18th  of  July,  1799. 

At  what  time  did  you  quit  the  service  ? — 
When  I  heard  Uiat  this  country  was  likely  to 
be  at  war  with  France. 

What  date  was  that?— The  S5th  of  Decem- 
ber, 1792. 

As  soon  as  you  heard  that  this  country  was 
likely  to  be  at  war  with  France,  you  very 
KoDourably  quitted  the  service  ? — I  did 

But,  up  to  that  time,  did  you  think  that 
you  were  acting  the  part  of  a  loyal  subject  ? 
— I  certainly  dM,  or  I  bad  not  gone  into  the 
French  service;  I  knew  very  well  that  a 
Commercial  Treaty  subsisted  between  this 
country  and  France ;  I  had  the  approbation 
of  my  friends  before  I  went,  and  I  came  from 
thence  the  moment 

Lord  Chief  Justice  £yrf . — We  are  not  in- 
quiring into  your  conduct. 

Mr.  I'ooke. — I  want  a  very  short  answer,  to 
a  verv  short  question. 

Colonel  Money. — I  will  give  you  as  short  an 
answer  as  you  please,  or  as  long  an  one  as 
you  please. 

Mr.  Tooke, — Whether  after  your  return  to 
England  in  tlie  year  1792,  you  waited  upon  the 
secretaries  of  state,  lord  Grenville,  and  Mr. 
Dundas?  —  The  instant  I  arrived  iu  Eng- 
land I  waited  upon  Mr.  Dundas:  I  wrote 
him  a  note. 

I  d«  not  want  to  know  particulars. — Did 
you  receive  any  reproaches  from  either  of 
the  secretaries  of  state  for  having  been  in 
the  French  service  up  to  that  perioa  in  1799  ? 
— I  did  not 

Have  you  since  that  been  at  Court?— I 
bave. 

And  you  have  been  received  graciously  by 
the  king? — Very  graciously. 

Lord  (^hief  Justice  .Eyre. — ^Not  one  word 
of  this  is  evidence;  I  shall  strike  out  every 
word  of  it 

Mr.  Tooke. — Will  your  lordship  be  so  kind 
as  to  tell  me  what  is  evidence,  and  then  I  will 
give  that  which  will  be  evidence. 

Lord  Chief  Justice  Eyre. — ^The  conduct  of 
colonel  Money  is  not  under  our  considera- 
tion :  whether  he  acted  right  or  wrong — whe- 
ther be  was  approved  of  by  the  secretary  of 
state  and  the  king,  or  disapproved  of,  is  no- 
thing to  the  present  inquiry. 

Mr.  TooAe.— -By  endeavouring  to  be  short, 
perhaps  my  object  is  not  perceived. 

Lord  Chief  Justice  l^yre.— If  there  is  any 


thing  that  connects  you  with  any  drcum- 
stance  that  concerns  colonel  Money  then  it 
will  be  evidence. 

Mr.  Tooke. — My  object  is  tliis — that  in 
some  month,  I  do  not  know  which,  whether 
July,  August,  October,  or  when,  certain  sub- 
scriptions or  letters  of  mine,  declaring  an  ap- 
probation, or  intention  to  give  assistance  (for 
none  was  given)  to  France,  appear  to  me  to 
have  been  spoken  of  as  if  they  were  afWr  the 
war  commenced ;  now,  it  seems  to  be  much 
stronger  in  the  case  of  a  man  who  has  the 
approbation  of  the  king  and  the  secretaries  of 
state  who  had  actually  been  in  the  French 
seivioe,  than  a  proposal  to  give  some  shoes 
to  the  soldiers,  which  never  were  given. 

Lord  Chief  Justice  £yre. — If  your  point 
was  to  show  when  the  war  commenced,  so 
far  it  may  be  proper,  because  in  that  date 
your  case  may  be  implicated ;  but  whether 
colonel  Money  acted  right  or  wrong,  whether 
his  conduct  was  approved  or  disapproved, 
cannot  touch  your  case. 

Mr.  Tooke. — No,  surely,  that  was  not  my 
object ;  I  meant  to  bave  the  joint  benefit  of 
showing  what  were  the  opinions  of  this  gen- 
tleman and  the  secretaries  of  state  relative  to 
the  commencement  of  the  war ;  and  joining 
that  evidence  with  the  king's  speeches,  both 
before  and  after  this  time,  I  thought  that  I 
should  satisfy  any  reasonable  mmd  that  I 
could  ^ot  know  what  nobody  else  did ;  but, 
if  it  is  wrong,  I  have  lost  but  little  time,  I 
will  not  pursue  it — I  have  no  more  questions 
to  ask  colonel  Money. 

Maxwell,  esq.  sworn. — Examined  by 

Mr.  Ertkine. 

Do  you  know  Mr.  Home  Tooke  ? — I  do. 

How  long  bave  you  known  him  ? — I  have 
known  him  ever  since  the  year  1793. 

Where  did  you  first  become  acquainted 
with  him  ? — At  Wimbledon. 

Did  you  visit  him  there? — I  did. 

Had  you  ever  any  opportunity  in  conse- 
quence of  those  visits  of  knowing  his  political 
sentiments  ?--'I  had. 

Confidentially  ? — ^Yes,  I  think  I  may  say 
confidentially. 

What  davs  did  you  visit  Mr.  Tooke  ? — Ge- 
nerally, I  think,  on  a  Sunday. 

What  passed  upon  those  occasions,  as  rela- 
tive to  the  particular  subject  which  brings  us 
here  ? — It  would  be  diiSicult  for  me  to  state 
every  thing  that  has  passed  upon  those  occa- 
sions. 

I  mean  any  prominent  circumstance  that 
your  mind  suggests  to  vou  at  this  moment  ? — 
I  have  heard  Mr.  Tooke  say  that  he  disap- 

E roved  of  universal  sufirage;   I  have  heanl 
im  argue  aeainst  it  in  the  presence  of  a  few 
confidential  mends. 

Did  you  ever  hear  Mr.  Tooke  say  any  thing 
with  regard  to  the  means  of  accomplishing  a 
parliamentary  reform  ?— I  have. — I  remember 
to  have  heard  him  say,  that  he  thought  it 
might  be  a  proper  thing  for  some  gentlemen 
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who  were  present,  and  such  others  as  might 
approve  or  the  plan,  to  staDd,  whenever  any 
opportunity  offered,  for  the  close  boroughs : 
ana  if  they  did  not  succeed  in  beine  returned 
to  parliament,  that  then  they  should  petition, 
in  order  to  expose  all  thp  absurdities  and  ini- 
quities attending  the  election  at  such  bo- 
roughs, and  by  Uiat  means  to  induce  a  majo- 
rity of  both  Houses  of  parliament,  and  the 
borough  proprietors,  through  shame,  to  agree 
to  a  reform  m  the  representation  of  the  Com- 
mons House. 

Did  you  ever  hear  Mr.  Tooke  offer  any  ex- 
pression hostile  to  the  prerogative  of  the 
crown,  or  to  the  king*8  person  ? — I  never  did. 

Or  to  the  hereditary  office  of  the  peers  in 
the  House  of  Lords  ? — Nor  to  the  hereditary 
office  of  the  peers  in  the  House  of  Lords  I 
never  did. 

— — -Afaxapf//,   esq. — Examined  by  Mr. 

Tooke, 

Whether  there  were  any  gentlemen  at  my 
table  that  day,  when  this  proposal  was  made 
by  me,  of  standing  for  all  the  pocket  bo- 
roughs, who  consented  to  stand  when  the  bo- 
roughs became  vacant  ? — ^There  was  one  con- 
sented. 

Do  you  recollect  his  name  ? — Mr.  Walker, 
of  Manchester. 

Do  you  recollect  any  other  P — I  do  not  re- 
collect any  other  who  consented. 

Did  you  yourself  take  it  for  consideration? 
—I  approved  of  the  thing,  and  took  it  for 
consideration. 

'Maswellf  esq. — Cross-examined  by 
Mr.  Attorney  General, 

You  are  not  doctor  Maxwell,  are  you  ? — I 
am  not. 

May  I  presume  to  ask  you  where  you  live  f 
•—My  residence  is  in  the  county  of  Linlithgow, 
in  Scotland. 

On  what  occasion  did  you  come  up  to  town 
in  1798  ?— I  generally  am  in  town  evenr  year. 

You  did  not  happen  to  dine  at  Mr.  lookers 
at  any  time  towards  the  close  of  the  year  1793  ? 
— I  was  not  acquainted  with  Mr. Tooke  at  that 
time. 

Maxwell,  esq. — Re-examined  by  Mr. 
Tooke. 

As  you  are  not  doctor  Maxwell,  I  beg  to 
know  what  trade  or  profession  you  are  of  r— I 
am  of  no  trade  or  profession. 

Whether  you  are  a  clerk  in  any  office  f — 
No,  I  am  not. 

Whether  you  are  any  gentleman's  servant  ? 
—No. 

Whether  you  have  servants  of  your  own  f— 
Tes,  I  have. 

Mr.  Attorney  General, — I  asked  whether 
he  was  doctor  Maxwell,  because*  there  was  a 
doctor  Maxwell,  I  see,  a  member  of  the  Con- 
•titutional  Society. 

Mr.  Tooke.^He  is  a  gentleman  in  a  veiy 
^Ufferent  station. 

VOL.  XXV. 


Edward  May,   esq.   sworn. — Examined  by 
Mr.  Erskine. 

Do  you  know  Mr.  Home  Tooke  ? — Yes. 

How  long  have  you  kuown  him  ? — Better 
than  two  years. 

Are  you  a  member  of  the  Constitutional 
Society  f — I  am  a  member  of  no  society  at  all. 

Your  acquaintance  with  Mr.  Tooke  is  of 
course  in  private  life  ?— Entirely  so. 

Have  you  been  intimate  with  him  ? — Yes— < 
Mr.  Tooke  has  oftcndined  at  my  house,  and  I  at 
his,  and  not  being  a  meml)€r  ot  either  of  the  so- 
cieties, I  wished  to  know  his  principles ;  we  have 
often  talked  very  freely ;  I  have  frequently 
asked  his  sentiments  upon  politics ,  be  has 
uniformly  told  me  he  wished  well  both  to  the 
king  and  the  aristocracy  of  this  country ;  that 
the  only  change  he  wished  was  in  the  House 
of  Commons.  The  last  conversation  I  had 
with  Mr.  Tooke  was  in  the  street,  a  very 
short  time  before  he  was  taken  up. 

Upon  these  subjects,  did  you  find  Mr. 
Tooke  a  man  loose  and  floating  in  his  opinions, 
or  was  he  steady  to  one  opinion,  ana  to  one 

Surpose? — I  found  him  both  when  he  had 
rank  a  great  deal  of  wine,  and  when  per* 
fectly  sober  in  the  morning,  uniformly  con* 
sistent  with  the  same  principles.  I  have 
heard  him  reprobate  the  intioduction  of 
Paine's  principles  here,  saying,  that  this 
country  was  not  fit  for  a  republic ;  that  the 
only  thing  he  wanted  was  a  parliamentary  re- 
form ;  and  he  also  told  me  that  he  refused 
being  a  delegate  to  the  Scotch  convention. 

Edward    May,    esq. — Cross-examined    by 
Mr.  Attorney  General. 

Do  I  rightly  understand  you,  that  in  con- 
versation with  Mr.  Tooke  you  have  heard  him 
reprobate  Mr.  Painc*s  principles  ? — Reprobate 
the  introduction  of  his  principles  here,  and  I 
have  also,  to  the  best  of  my  recollection, 
heard  him  say  that  he  refused  being  a  dele- 
gate to  the  Scotch  convention. 

William  Tooke  Harwood,  esq.  sworn. — Exa^ 
mined  by  Mr.  Erskine, 

You  are,  I  beUeve,  an  officer  in  the  army  ? 
— I  am. 

Of  what  regiment  ? — The  ninth  of  dragoons. 

Of  what  rank  ? — Captain  of  a  troop  in  the 
ninth  regiment  of  dragoons. 

Do  you  know  Mr.  Tooke?— Most  inti- 
mately. 

How  long  have  you  known  him  ?-*My 
uncle  introouced  me  to  him  about  six  years 
ago,  who  has  likewise  a  great  friendship  for 
bim. 

In  consequence  of  that  introduction,  and 
Your  uncle's  friendship,  that  intimacy  grew 
between  you  ? — It  did. 

Have  you  been  in  the  course  of  visiting  him 
much  > — Frequently,  from  day  to  day. 

I  take  it  for  granted  that  it  has  happened 
to  you  in  consequence  of  that  intimacy,  to 
have  had  conversation  with  Mr.  Tooke  upon 


4S5] 


S5  GEORGE  III. 


Trial  of  John  Home  Tooke 


[49S 


many  different  tmbjects ;  whether,  among 
olhcr«,  yon  haveeverconverscd  with  him  upon 
poliUral  subjects  ? — Certainly,  it  was  his  ge- 
neral theme. 

Are  you  able  to  inform  the  gentlemen  of 
the  iury  what  his  seotiments  were  upon  poli- 
tical subjects,  as  applicable  to  this  country 
«nd  its  government  ?--He  had  the  highest  vc- 
Beration  for  this  eoirernment  in  Kine,  Lords, 
and  Commons,  but  he  said  the  nouse  of 
Commons  wanted  a  reform  ;  that  there  were 
a  great  number  of  borough  mongers,  who 
ought  to  be  made  asham^  of  themselves ; 
that  that  part  of  the  representation  ought  to 
%it  reformed,  and  there  were  no  other  means 
>f  re  forming  it,  but  by  application  to  them- 
s^ves,  and  continual  applications,  iHl  they 
w^ere  made  ashamed,  and  had  done  iU 

Bo  yon  remember  any  proposition  of  Mr. 
Taoke  to  try  to  accomplish  this  purpose,  and 
In  what  way? — He  made  a  proposal  to  a 
great  nimnber  of  friends,  that  tney  should  all 
stand  for  the  different  rotten  bonmshs,  and 
t!hat  each  should  petition  aeainst  the  mem- 
bers who  might  be  supposed  to  have  bought 
the  original  mterest  of  it.    I  proposed  myself 
to  be  one,  I  believe  Mr.  Maxwell  was  ano- 
ther, Mr.  Walker,  of  Manchester,  another, 
Aod  I  believe  tbere  were  some  others  who 
were  very  desirous  of  doing  it;  he  said,  by 
t^s  means  only  we  could  ever  exoect  a  re- 
fbrm ;  and  it  was  only  by  such  a  retbrm  that 
yft  could  ever  expect  any  good  to  this  coun- 

Was  Mr.  Home  Toofce  timfbitn,  steady, 
•ad  firm  in  those  principles  f— Yes;  in  every 
thing  I  ever  heard  him  sa^  or  da. 

You  never  found  him  taking  up  a  senti- 
ment one  day,  and  laying  it  down  the  next  ? 
—Never.  ' 

WUUam  Tooke  Norwood,  eso.  crosa-ezaBined 
by  Mr.  Attorney  GeneraL 

I  believe  it  appears  by  the  Constitutional 
Society's  book,  that  }'ou  are  a  member  of 
ibst  society  f — I  am. 

Is  not  your  yame  Williafli  Tooke  Har- 
wood  ? — Yes. 

It  appears  by  tire  book  Chat  you  were  pre- 
sent upon  the  idrd  of  March,  1799.  Do  you 
tecoQect  certain  resolutions  from  Sheffield, 
with  a  resolution  of  the  Constitutional  So- 
ciety upon  them,  and  an  association  of  twelve 
nembers  from  Sheffield  with  your  society  f — 
I  think  I  remember  the  association  of  twelve 
members ;  what  the  resolutions  are,  unless  I 
be^rd  them,  I  camnm  tell 

Yon  signed  them,  I  believe,  as  chaimmn  f 
—If  I  did  I  will  tell  you.  ll%e  bookjiuwn  to 
the  vntnest].    That  is  tny  writing. 

You  were  present,  1  befTevn^  also,  as  the 
•  book  informs  me,  when  yoDr  a^etv  wrote  a 
fetter  to  the  soci<*ty  of  the  Friends  of  the 
People  ?—  1  believe  i  was. 

Ape  you  a  member  of  the  so'nety  of  the 
Triends  of  the  People?— No,  I  an\  not 


Do  yon  recotted  the  aassvertbal  was  sent  ^  —I  do  not. 


by  lord  John  Rtu«<ell  to  yoor  society?— No, 
I  do  not  recollect  what  it  was. 

You  never  read  it  perhaps?— I  dare  sajr  I 
did  at  the  time,  l>nt  I  have  forgotten  it  aeain. 
Do  you  recollect  an  aj'plication  from  Nor- 
wich, which  was  read  m  the  Constitutions! 
Society  upon  the  4th  of  May,  179?,  for  asso- 
ciating twelvr  ]KTSons  at  Norwich  with  your 
society? — I  think  I  «U>. 

You  have  no  doubt,  that  application  was 
made,  and  that  then  they  were  associated  ? — 
I  think  they  were. 

You  were  present  also,  I  believe^  upon  the 
11th  of  May,  1795,  when  an  address  was  re- 
solved upon  to  the  Jacobins  in  France  ?— That 
1  am  not  certain  of. 

Your  name  appears  here;  you  have  heard 
of  snch  an  address  ? — I  have. 

Have  you  any  doubt  that  the  society  sent 
oae?— Keally  1  do  not  know ;  I  was  not  the 
instrument  of  sending  one,  nor  do  I  know 
bow  it  was  conveyed,  so  I  cannot  sa^. 

Nor  do  not  know  the  contents  ut  it  ? — No, 
I  do  not. 

You  know  that  Mr.  paine  was  a  member 
of  your  society? — lie  was. 

And  Mr. Barlow  too? — An  Iwnorary  mem- 
ber. 

Do  you  know  of  the  proceedings  of  your 
society  about  tlie  publislung  Barlow's  workft, 
and  Paine^s  vrorks  ? — I  do  not  remember  them 
at  this  moment,  we  approved  of  part  of  them, 
and  part  we  disapproved. 

Wnat  part  you  approved,  and  what  part 
you  disapproved,  I  take  for  granted,  win  ap- 
pear in  tbe  i^lutiuns  of  your  society? — 
Very  probably. 

Do  you  rcc(»!lcct  that  Mr.  Tooke  was  to 
send  the  address  to  the  Jacobins  at  Paris? — 
No,  I  do  not. 

Were  you  present  when  tlie  address  of  ibe 
London  Correspond! hc;  Society  was  agitalH, 
whether  it  was  a  pni^ier  thin^  to  be  sent  to 
the  National  Convention  of  Irance? — No,  I 
was  not  present. 

Did  you  know  that  two  persons  of  the 
London  Corresponding  Society,  Margarot  and 
Hardy,  had  consulted  Mr.  Tooke  about  that 
address  ?— I  did  not. 

Did  you  know  Ihat  Marpirot  was  an  asso- 
ciated member  of  your  society.^— I  have  seen 
him  there,  and,  therefore,  I  dare  say  he  was, 
X)therwise  I  do  not  know  that  he  was. 

Have  you  seen  Mr,   Gcrrald    there?— I 
have. 
Mr.  Sinclair? — He  was  a  member. 
Mr.  Martin  ? — ^llc  was  a  member. 
Were  you  there  ^vhe^  the  adi1rc<«s  ftpm 
your  own  society  was  «cnt  to  the  National 
Convention? — I  really  do  not  know;  if  yow 
will  tell  roe  the  time,  perhaps,  I  may  recollact 
The  address  of  the  9ih  ofNovember,  1792? 
— I  have  not  been  in  I/)ndon  in  the  month  of 
November,  for  the  last  five  or  six  years. 

Do  you  happen  to  know  who  composed 
that  address  of  Uie  9(h  of  November^  179S^ 
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Were  you  in  town  in  April,  1793,  when  a  I 
letter  was  sent  to  Norwich,  saying,  you  were 
not  to  look  to  the  king  or  pari iacnent  ? 

Mr.  Ertkine, — I  would  much  rather  you 
should  read  the  whole  of  the  letter. 

Mr  Attornry  General. — Were  you  present 
when  a  letter  of  the  16lh  of  November,  1793, 
was  sent  to  Norwich  relative  to  an  address  to 
the  kln^  or  the  parliament,  or  the  holding  a  . 
convention  of  tlie  people? — i  do  renumber  a  | 
letter  of  that  kind.  i 

Be  so  good  as  to  look  at  that  [^tkowing  it  j 
to  the  wUneu]y  and  tell  me  if  that  is  the  drail 
of  the  letter? — I  dare  say  it  is. 

Whose  hand  writing  is  that  draft? — I  do 
not  know,  for  a  certainty,  whose  it  is. 

Whose  do  you  believe  it  to  be  ? 

Captain  Harwood, — Should  I  implicate  any 
body  upon  my  belief  when  I  am  not  certain  ? 

I  astc  you  according  to  your  belief.  Do 
you  believe  it  to  be  the  hand-writing  of  any 
person  that  you  have  ever  seen  write  ? 

Captain  Harwood. — Do  you  mean  whether 
I  can  guess  it  or  not  ? 

Do  you  believe  it  to  be  the  hand-writing  of 
any  person  whom  you  liave  ever  seen  write  ? 
o^No 

You  do  aot  ? — I  cannot  swear  to  that  hand- 
writing at  all. 

^  I  am  sure  you  do  not  understand  my  ques- 
tion ;  I  do  not  ask  you  whether  you  know, 
but  whether  you  believe  it  is  the  hand-writins 
of  any  person  that  you  have  seen  write? — I 
can  tell  you  it  is  more  like  one  man's  than 
another,  if  that  will  answer  your  purpose. 

Tliat  will  not  do,  my  questiuu  is  exceed- 
ing plain.  Do  you  believe  it  to  be  the  hand- 
writing of  any  person  you  have  seen  write  P— - 
1  think  it  is  Ms.  Maine's. 

Have  you  seen  Mr.  Paine  write? — No, 
never;  I  have  se^n  him  writing  in  the  same 
room,  but  I  never  looked  over  him  while 
writing. 

Mr.  Attorney  General, — If  you  had  told  me 
that  at  first  I  should  not  have  pressed  vou: 
I  see  you  were  present  upon  the  t6th  of  April, 
1793,  you  reihembcr,  perhaps,  that  Mr.  Frost 
read  a  letter  which  was  to  be  sent  to  the 
United  Societies  at  Norwich,  I  ask  you,  upon 
your  recollection,  by  whom,  according  to  your 
Knowled;;e,  if  you  do  know  by  whom  was 
that  letter  to  N  Drwich  prepared  ' — When  that 
letter  was  received  from  Norwich,  it  was  first 

Eroposed  that  Mr.  Frost  should  answer  it; 
ut  upon  a  re  consideration,  as  I  came  from 
Norwich,  the  letter  was  given  to  roe  to  an- 
swer; I  carried  it  in  my  pocket  from  one 
time  to  another,  and  through  carelessness  I 
did  not  answer  it;  just  before  the  meeting  of 
the  society  I  sent  that  letter  over  to  Mr. 
Vaughan,  and  begged  him  to  carry  it  to  the 
society,  and  requested  him  cither  to  answer 
it  himself,  or  get  some  one  to  answer  it. 
When  I  came  to  the  society  the  answer  was 
written,  and,  I  believe,  it  was  al*terwards 
sent. 
Then  you  do  not  know  who  prepared  it?— - 


I  do  not,  farther  than  that  it  was  written 
when  I  came. 

Lord  Chief  Jnstice  Eyre, — On  what  dtty 
was  it  voted  to  be  sent  ? 

Mr.  Aitomey  General. — On  the  12th  of 
April,  1793,  according  to  the  book.  You 
have  now  stated  what  you  did  with  this  drail. 
There  is  an  entry  in  the  book,  Mr.  Vaughaoi 
as  one  of  a  committee,  is  that  the  same  Mr. 
Vaughan  to  whom  you  sent  the  Norwich 
letter  ?— Yes,  Mr.  Felix  Vaughan  ;  he  did  not 
belong  to  the  Constitutional  Society,  but  he 
someUmes  dined  there,  and  went  away  after* 
wards. 

Did  he  belong  to  the  London  Correspond- 
ing Society  ? — Tnat  I  cannot  tell ;  he  belonged 
to  some  society,  I  believe.  He  dined  with 
the  Constitutional  Society,  but  always  went 
away  before  the  meeting  assembled,  and 
therefore  was  cone  away  before  I  went  thcrr. 

Do  you  recollect  who  read  the  answer  in 
the  society  that  night  ? — No,  indeed  I  do  not ; 
I  suppose  the  secretary. 

You  cannot  charge  your  memory  witk 
that  ? — I  dare  say  the  secretary. 

You  do  not  know  whether  Mr.  Fro&l  was 
present  that  night? — ^I  do  not 

Do  you  remember  being  present  when  the 
society  returned  their  thanks  to  Mr.  Barlow, 
and  Mr.  Frost,  for  their  conduct  in  presenting 
the  addresses  to  the  National  Convention  r 
— ^I  remember  that 

Do  you  remember  the  letters  which  were 
sent  by  Frost  or  Barlow,  stating  what  thej 
had  said  to  the  president,  and  wtiat  the  pre^ 
sident  had  said  to  them  f — I  never  saw  them, 
nor  heard  the  contents;  the  thanks,  I  believe, 
I  signed. 

'^ou  say  you  sent  the  Norwich  letter  to 
Mr.  Vaughan,  and  you  found  an  answer  pre- 
pared. Where  did  you  get  the  Norwich  let* 
ter  i*— From  the  society. 

W hat  society  ? — ^Thc  Constitutional  Society 
in  London. 

Do  you  recollect  who  gave  it  you  ? — I  sup- 
pose the  secretary,  or  I  might  take  it  off  the 
table. 

Look  at  this  letter  (showing  U  to  the  wit- 
nett)f  and  tell  roe,  upon  your  recollection, 
whether  this  is  the  letter  from  Norwich  P— 
I  dare  say  that  is  the  letter,  which,  I  remem- 
ber, we  said  was  a  very  foolish  one. 

And  you  gave  an  answer  to  it,  as  such,  I 
presume? — No,  I  do  not  know  any  thing 
about  that. 

I  understood  you  to  say  that  you  had  come 
from  Norwich?— I  did. 

Had  you  been  with  any  of  the  societies  at 
Norwich  when  you  w*fcS  there  ? — I  never 
visited  the  societies.  I  know  a  great  many 
of  the  members  of  them. 

Do  you  mean  the  societies  that  had  twelve 
members  associated  with  the  Constitutional 
Society? — Yes,  I  knew  some  of  them. 

Was  that  letter  put  into  your  hands  by  the 
society,  without  any  previous  conversation 
on  your  part,  desiring  it  to  be  sent? — It  came 
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by  the  post,  I  suppose,  there  is  the  post  mark 
upon  it,  I  beliere. 

^  When  YOU  left  Norwich,  did  you  know  that 
it  was  to  be  sent  ? — No,  I  do  not  know  the 
man  that  signed  it 

You  knew  nothing  of  the  proceedings  of 
the  Scotch  Convention,  of  course  f — Not  in 
the  least. 

And  you  were  not  present  upon  the  20th 
of  January,  lt94,  at  the  Globe  UvernP— 
No. 

Nor  present  in  the  Constitutional  Society 
upon  the  17  th  of  January  P— No. 

You  were  not  present  upon  the  94th  of 
January,  in  the  Constitutumal  Sodety  f— 
No. 

Nor  subsequent  to  that  time  ?•— No ;  I  have 
not  been  in  London  for  a  twelve-month. 

WilU€m  T0oke  Hmrwfood^  esq.^Re-examined 

by  Mr.  Tooke. 

You  have  been  asked  concerning  twelve  as- 
sociated members  from  Sheffield,  and  twelve 
associated  members  from  Norwich— You  an- 
swered, that  you  remembered  the  associated 
members :  do  you  mean  by  that,  that  you 
ever  saw  any  of  them  at  that  society  ? — Never. 

To  the  best  of  your  knowledge,  did  any  of 
those  associated  members  ever  attend  f — 1  be- 
lieve, never  any  one. 

When  you  said  you  remembered  them, 
Tou  meant  remembered  their  names  upon  the 
books } — Just  so. 

t  And  do  you  believe  that  any  thing  else 
ever  followed  from  these  associated  members  ? 
^•Nothing. 

George  Rota,  esq.,  (Barrister  at  Law)  sworn. — 
Examined  by  Mr.  Er$kine. 

You  are  a  member  of  the  Society  of  the 
Friends  of  the  People  ?— Yes ;  and  have  been 
so  from  its  first  institution. 

Do  you  remember  being  present  at  the  So- 
ciety of  the  Friends  of  the  People,  when  a 
letter  came  to  them  from  the  London  Corres- 
ponding Society,  touching  the  sending  dele- 
gates to  a  convention,  thai  they  were  about  to 
call  in  the  spring  of  1794?— I  do. 

Do  you  recollect  whether  there  was  or  was 
not  a  considerable  number  of  the  Society  of 
the  Friends  of  the  People  present  upon 
that  occasion  ? — I  think  there  was  a  prelty  full 
meeting. 

Was  the  propriety,  or  impropriety  of  acced- 
ing to  the  proposition  of  the  Corresponding 
society  debated  ? — It  was. 

Upon  what  ground,  and  for  what  reasons 
was  it  rejected,  and  the  letter  sent  which  is 
signed  by  Mr.  Breton,  and  has  been  read  in 
this  cause  ? — The  reasons  given,  were  an 
apprehension  that  a  bad  use  would  be  made  of 
the  convention ;  the  proposal  was  generally 
declined ;  the  terms  of  the  letter  I  do  not  re- 
collect. 

Though  the  Society  of  the  Friends  of  the 
People  njccled  ihe  proposition  to  join  in  that 
convention,  yet  they  were  ready  to  continue 


to  cooperate  with  them  for  the  ceneral  object 
of  pariiamenUry  reform  ?— Undoubtedly. 

The  proposition  stated  by  the  Corresponding 
Society  in  their  letter,  being  read  in  your  so- 
ciety, a  debate  upon  it  took  place.  W  hat  were 
the  reasons  assigned  bv  yourself,  and  others, 
for  not  agreeinj;  to  send  a  delegate  to  this  pro- 
posed convention? — I  remember,  perfectly, 
the  reason  which  I  assigned,  and  which  pro- 
duced, at  the  last,  a  rnieral  acquiescence  vras 
that  a  bad  use  would  oe  made- 
Mr.  Garrow, — I  must  take  the  liberty  of  in- 
terrupting my  learned  friend,  Mr.  Rous,  in  this 
examination,  and  submit  my  doubts  with  great 
deference  to  the  Court— ^Whether  this  can  pos- 
sibly be  evidence, or  any  thing  Uke  evidence^  or 
an^  thing  that  borders  upon  the  shape  of  it. 
This  is  a  society  of  which  tne  gentleman  at  the 
bar,  neither  is,  nor  ever  was,  as  I  understand 
from  any  statement,  a  member,  consequently 
lie  was  not  present  at  this  meeting. — Mr.  Rous 
is  DOW  esaminin^  as  to  the  reasons  which  were 
stated  by  certain  individual  members  of  a  so- 
ciety, calling  itself  a  Society  of  Friends  of  the 
People,  for  a  letter  which  they  wrote,  in  which 
they  state  such  reasons  as  they  thought  lit  to 
give  for  declining  the  proposal  that  was  made 
to  them.  That  letter  your  lordships  have  re- 
ceived, and,  I  believe,  without  any  objection 
from  this  side  of  the  table,  probably  upon  the 
ground,  that  as  it  is  an  answer  to  an  act  which 
is  charzed  against  the  prisoner,  it  is  fit  to  be 
receivtra  as  part  of  the  rei  geUa  upon  the  sub- 
ject. But  whatever  the  real  reasons  were, 
eood  or  bad,  that  were  assigned  either  by  the 
kamed  and  honourable  gentlem^in  under  exa- 
mination, or  by  other  persons,  m«re  or  less 
learned,  or  more  or  less  loyal  than  he  is,  with 

treat  deference  they  seemed  to  me  not  to  be 
t  to  be  received  in  evidence,  inasmuch  as  they 
appw  to  have  no  application  to  the  subject. 
It  this  objection  happens  not  to  be  founded,  I 
bee  pardon  for  interposing  the  objection,  but 
it  does  not  seem  to  me  tliat  this  has  any  bear- 
ing upon  the  question. 

Mr.  Attorney  General, — I  roust  say  a  single 
word  in  supportof  this  objection,  because  when 
one  learned  lawyer  is  examining  another  learn- 
ed lawyer,  with  whom  I  have  a  great  deal  to  do, 
in  the  course  of  my  profession,  he  will  pardon 
me  for  saying  there  is  no  end  of  it — If  af\er 
Mr.  Breton  has  stated  the  reasons  of  the  So- 
ciety of  the  Friends  of  the  People  in  a  letter, 
which  is  a  great  public  document  of  that  so- 
ciety, we  are  to  have  all  the  arguments,  of 
all  the  very  able  orators  in  that  society,  for 
that  is  the  efi'ect  of  this  examination.  1  have 
no  doubt  my  learned  friend  would  discuss  this 
very  ably  in  that  society,  though  upon  that 
occasion,  probably,  as  well  as  many  others, 
he  and  I  snould  difier  very  widely. 

Mr.  Ertkine. — 1  shall  state  very  shortly  my 
answer  to  this  objection,  for  the  very  best 
reason  in  the  world,  because  your  lordship 
sees  I  am  not  capable  of  going  into  it  at 
length. — ^The  Court  has  very  properly  divided 
this  cause  into  two  branches— first,  wheiiier 
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any  thing  of  a  conspiracy  of  the  nature 
charg^  in  this  indictment  existed  at  all — and 
secondly,  whether,  if  it  existed,  it  is  brought 
home  to  the  prisoner.  Under  the  first  branch 
of  that  evidence  a  great  deal  has  been  gone 
into,  of  which  I  am  sure  your  lordship  will 
understand  tlmt  I  am  not  arguins  against  the 
admissibility,  in  order  to  show  that  the  Lon- 
^n  Corresponding  Society  meant  mischief  by 
this  proposed  convention; — and  in  order  to 
shdw  that  they  meant  mischief  by  it,  a  great 
deal  of  evidence  has  been  given,  of  what  was 
said  by  different  members. 

What  I  proposed  to  ask  Mr.  Rous,  was 
this — A  proposition  was  made  to  us, — I  say  to 
Kf,  being  myself  a  member  of  that  society, 
and  therefore  it  is  a  phrase  natural  enou|^, — 
but  it  wa«  addressed  to  the  Friends  of  the 
People,  and  Mr.  Rous  happened  to  be  present 
at  that  time.  Now  if  the  attorney-general 
liad  proved  that  a  proposition  had  been  made 
to  the  Friends  of  the  People  of  a  nature, 
upon  the  face  of  it,  most  undoubtedly  criminal, 
any  sense  which  the  Friends  of  the  People 
could  put  upon  that  criminal  paper^  so  written 
to  them,  could  not  do  away  its  criminality  in 
any  degree :  but  as  the  paper  is  in  itself  indif- 
ferent, or  if  it  were  criminal,  is  certainly  far 
short  of  that  which  brings  us  together  in  this 
place ;  and  as  its  criminafity  is  to  depend  upon 
the  intention  which  the  jury  shall  find  that 
proposition  to  have  been  made  with,  I  propose 
to  ask  Mr.  Rous,  whether  any  of  the  society, 
to  which  this  paper  was  addressed,  put  that 
criminal  construction  upon  it,  which  the  at- 
torney-general asks  the  jury  to  put  upon  it. 
But  it  is  not  that  alone;  the attomey-genenil 
says  that,  which  I  do  not  accede  to,  namely, 
vou  have  got  the  document  of  this  society, a 
letter  signed  by  Mr.  Breton,  and  therefore  that 
document  alone  forsooth,  is  to  be  evidence.  He 
may  call  it  so ;  I  deny  it ;  I  say  that  a  letter, 
signed  by  Mr.  William  Breton,  a  very  honour- 
able and  respectable  man,  as  chairman  of  a 
committee — not  a  committee  known  to  the 
law  of  the  country,  nor  a  committee  formed 
of  any  court  of  justice,  or  court  of  parliament, 
but  a  voluntary  assembly  of  private  men — is 
by  no  means  binding  at  all  upon  that  society ; 
and  that,  therefore,  in  order  to  get  at  the 
meaning  of  the  Society  of  the  Friends  of  the 
People,  I  have  a  right  to  examine  every  person 
who  was  present.  It  may  be  said,  what  is  it 
to  the  purpose  what  the  Friends  of  the  People 
thought?  Upon  my  word,  that  is  what  I 
wish  to  say ;  I  think  it  nothing  to  the  pur- 
pose ;  and  if  they  had  told  the  London  Cor- 
responding Society,  in  that  letter,  that  tliey 
thought  them  traitors,  and,  instead  of  writing 
a  civu  answer,  had  handed  it  to  the  secretary 
of  state,  I  should  not  have  thought  it  crimi- 
nated the  London  Corresponding  Society  at 
all,  inasmuch  as  the  opinion  of  private  men, 
upon  the  acts  of  othet  private  men,  is  not 
evidence  in  any  court;  but  all  evidence  is 
competent,  or  not,  as  it  is  to  be  followed  up 
by*  matter  which  touches  the  cause ;  and  what 


I  wished  to  examine  Mr.  Rous  to,  is  this,  that 
the  Society  of  the  Friends  of  the  People  hav- 
ing put  this  construction  upon  the  word  con^ 
ventum,  which  I  am  putting  upon  it,  whether 
he  did  not  see  Mr.  Richter,  one  of  the  persons 
now  in  custody,  and  whether  he  had  not  a 
certain  conversation  with  him- 

Mr.  Attorney  General. — You  cannot  state 
all  your  evidence  in  a  speech. 

Lord  Chief  Justice  £yre. — ^Then  you  give 
up  the  present  point. 

Mr.  krtkine, — ^No ;  I  do  not 

Lord  Chief  Justice  Eyre,  —  Then  you 
should  not  start  another.  At  present  we  are 
upon  the  question,  whether  Mr.  Rous  is  to  be 
permitted  to  give  the  particular  reason  which 
influenced  him,  and  which,  he  thinks,  influ- 
enced others  to  agree  to  that  letter  which  was 
sent  to  the  Corresponding  Society :  that  is 
the  only  question,  at  present,  under  consi- 
deration ;  and  that  is  the  objection  that  has 
beenaigued. 

Mr.  £rsJbine.— And  the  only  ground  upon 
which  I  can  answer  the  objection  is  this,  that 
if  they  bad  not  read  the  answer,  which  the 
Society  of  the  Friends  of  the  People  sent  to 
the  Corresponding  Society,  it  would  be  no 
evidence,  nor  any  thine  in  the  shape  of  evi- 
dence; but  that  the  Tetter  written  by  Mr. 
Breton,  as  the  chairman  of  the  committee  of 
the  Society  of  the  Friends  of  the  People,  ex- 
pressive of  their  sentiments,  makes  it  open 
to  us  to  shew  what  the  real,  genuine  sen- 
timents of  that  society  were  upon  the  occasion* 

Mr.  Attorney  Geitera/.—That  is  to  leave  to 
theiury,  whether  Mr.  Erskine  or  Mr.  Rous 
made  the  best  speech. 

Mr.  Ertkine.-^l  was  not  there. 

Lord  Chief  JusUce  Eyre, — It  is  utterly  im- 
possible to  maintain  that  this  can  be  received 
in  evidence.  The  only  thinj;  that  can  be 
made  use  of  to  charse  the  prisoner,  in  any 
manner,  is  that  which  came  to  the  hands  of 
the  Constitutional  Society,  and  whether  that 
was  the  sense  of  this  meeting,  or  was  not  the 
sense  of  this  meeting,  is  nothing  to  the  pur- 
pose ;  the  Constitutional  Society  did  receive 
such  a  letter  frum  the  Friends  of  the  People, 
that  letter  must  speak  for  itself. 

Mr.  Ertkine. ^Thsii  is  not  the  letter  I  am 
speaking  of;  it  is  the  letter  the  Correiponding 
Siociety  wrote  to  the  Friends  of  the  People, 
and  the  answer  of  the  Friends  of  the  People 
to  the  Corresponding  Society. 

Lord  Chief  Justice  Eyre. — It  is  the  answer 
and  the  grounds  upon  which  that  answer  was 
sent,  that  we  are  now  debating,  whether 
other  grounds,  different  from  what  appears 
in  the  answer  itself,  are  to  be  received  in  evi- 
dence. 

Mr.  Erskine. — No,  they  are  not  differenL 

Mr.  Attorney  General. — Mr.  Erskine  must 
see,  I  am  sure,  that  if  he  is  at  liberty  to  give 
in  evidence  what  Mr.  Rous  said,  1  may  be 
at  liberty  to  give  in  evidence  what  every 
other  gentleman  said  in  that  tavern  upon  that 
day. 
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Lord  Chief  Justice  Ejrre.— I  lu?e  ruled  it. 

Mr.  Enkine, '^Then  1  tubtnit  to  your  lord- 
ship whether  1  aib  at  liberty  as  ask  Mr.  Ilous 
if  any  thing,  and  what,  passed  between  him 
and  Mr.  lUchtcr,  a  prisoner  now  in  Newgate 
upon  the  subject  of  this  convention  ? 

Mr.  C arrow. — ^To  that  we  shall  object,  as 
we  have  not  given  any  evidence  of  Kichter's 
declarations.  To  ask  what  Mr.  Rous  said  to 
Mr.  Uichtcr,  or  Mr.  Richter  said  to  Mr.  Rous, 
I  submit  is  as  little  evidence  as  that  which 
your  lordsliip  has  ruled  not  to  be  within  a 
hundred  miles  of  the  shape  of  it. 

Mr.  Erskine. — Certainly  no  declarations  of 
Uichtcr  have  been  offered  in  evidence ;  but 
declarations  of  any  person  implicated  in  Uiis 
which  is  submitted  to  Uie  jury  as  a  conspi- 
racy, have  been  ghren  in  evidence ;  and  tnis 
it  submitted  to  rebut  the  inference  arising 
from  it. 

Lord  Chief  Justice  Eyre. — ^The  gentleman 
will  have  the  goodness  to  recollect  the  decla- 
ration I  set  out  with  in  giving  the  nde  in  the 
morning— that  the  principle  was,  that  de- 
clarations against  a  man's  self  are  to  be  re- 
ceived *,  because  no  man  is  presumed  to  lar 
any  thing  that  would  make  against  himself^ 
for  any  other  reason  tlian  because  it  is  true  ; 
mod  that  declarations  for  a  man's  self  are  not 
to  be  receivetl,  because  there  the  contrary  pt^ 
sumption  takes  place ;  and  this  is  so  univer- 
aally  known  in  practice,  that  I  think  it  can- 
not fairly  be  debated. 

Mr.  Ittoke. — My  lord,  the  multitude  of  evi- 
dence which  I  had  intended  to  call  I  wisk  to 
relinquish ;  I  am  very  well  satisfied  with  the 
evidence  I  have  already  given ;  but,  as  the 
buhop  of  Glouce^ter  is  in  court,  I  will  call 
him  now,  and  conclude  my  evidence. 

The  Right  Ilevercnd  Richard  Beadon^  D.  D. 
Lord  Bishop  of  (Jlouccster*  sworn. — 
Examined  by  Mr.  Tooke, 

Mr.  Tooke, — My  lord,  I  ask  the  questions 
myself,  because  you  are  more  accustomed  to 
ray  voice  than  to  the  voice  of  the  counsel—' 
I  bes  your  lordship  to  say  how  long  we 
have  Deen  acquainted  ? — I  think  it  is  just  forty 
years  now. 

Was  that  acquaintance  slight,  or  affec- 
tionate and  confidential  ? — For  many  years 
certainly  not  a  slight  ac<|uaintance,  but  very 
confidential  and  very  intimate. 

Where  did  uur  acquaintance  first  begin 
my  lord? — At  tlie  University,  in  the  year 
1754. 

Wo  were  there  some  years  together,  I  sup- 
pose?— Until  we  took  our  bachelor  of  arts 
decree-*— alioiit  tour  years. 

Ix)rd  Chief  Justice  Kyre. — The  University 
of  Cambridge  ? — Yes. 

Lord  Chief  Justice  £yre.— What  College? 
— St.  Johu*s  College. 

Mr.  Tooke. — Does  your  lordship  recollect 

*  In  1B02  translated  to  the  See  of  Bath  and 
Weils. 


my  taking  my  master  of  arts  degree  T — I  do, 
perfectly  well. 

Does  your  lordship  recollect  that  that  de- 
gree was  opposed  ?— I  do. 

Does  your  lordship  recollect  ever  any  other 
person's  degree  being  opposed  ? — I  do  not  at 
present  recollect  any  other. 

Is  not  the  degree  of  nuuter  of  arts  such  a 
one  as  would  be  given  to  any  creature  that 
could  answer  to  rational  questions? 

Lord  Chief  Justice  Eyre. — For  tlie  honour 
of  the  University  you  will  not  pursue  that 
Mr.  Tooke. 

Mr.  Tooke. — I  beg  your  lordship's  pardon 
— It  is  of  some  consequence  to  me>  and  doea 
not  affect  the  honour  of  the  University ;  if 
it  did,  I  am  too  faithful  a  son  of  the  Uoiver^ 
sity  to  put  such  a  question ;  for  I  mean  no 
joke  upon  that  University. 

Lord  Chief  Justice  Eyre. — It  is  not  put  in 
terms  that  are  quite  so  measured  as  you  would 
upon  consideration  put  it  in. 

Mr.  Tookt, — It  means  no  reflection,  and  \% 
important  for  roe.  Your  lordship  must  per- 
ceive it  is  something  extraordinary  that  tiiat 
which  is  given  to  every  body  for  nothing  was 
refused  to  me,  and  never  refused  to  anyl)ody 
else. 

Lord  Chief  Justice  Eyre. — Certainly;  I 
olgect  only  to  the  phrase. 

Mr.  Tooke, — Does  your  krdship  think  that 
the  opposition  to  that  degree,  which  is  so 
«Mily  given  to  every  body,  proceeded  either 
from  any  immorality  in  my  conduct,  want 
of  character,  or  want  of  common  understand- 
ing and  abilities? — I  understood  it  to  origi- 
nate entirely  from  some  letters  printed  in  the 
public  papers,  said  to  be  written  by  you  to 
Mr.  Wilkes,  and  published  by  him  as  such. 

Does  your  lordship  recollect  that  lord 
Montfort  *  took  a  very  active  part  in  opposi- 
tion to  my  decree  ? — I  do. 

Does  your  lordship  recollect  that  in  conse- 
quence of  that  opposition,  very  minute  and 
very  strict  inquiry  was  made  into  all  the  books 
of  the  University  at  large,  and  of  your  Col- 
lege in  particular,  to  fiud  out  something  to 
lay  to  my  charge  ? — I  certainly  have  an  im- 
perfect recollection  of  inquiries  of  tliat  kind 
being  made ;  how  strict  they  were  I  cannot 
now  say. 

Does  your  lordship  recollect  that  they 
produced  the  smallest  censure  of  any  kind  to 
be  laid  to  my  charge  ? — I  do  not  recollect  any, 
and  believe  there  was  none. 

Does  your  lordship  believe,  from  my  course 
of  lifcy  during  my  stay  at  that  univerMly,  that 
any  possible  charge  could  be  laid  to  me,  with 
respect  to  my  morality,  knowledge,  decency, 
quietness,  or  the  respectability  of  my  beha- 
viour and  conduct? — I  certainly  thought,  at 
the  time,  that  no  such  objection  was  brought 
to  giving  you  your  degree  as  I  coul^  accede 
to,  and  therefore  I  gav^  my  vote  for  your  hav- 
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tng  the  degree,  and  tupported  it  as  inudi  at  I 
could.* 

Your  lordship  was  at  that  time,  I  believe, 
tutor  oif  St.  John's,  and  orator  of  the  Univer- 
^ty?— No,  not  at  that  time,  I  betieve— ^'e€,  I 
befiere  you  are  right ;  I  was  public  orator 
of  the  University,  and  I  was  tutor  of  St. 
John's.  ' 

If  your  lordship  recollects  you  gave  a  din- 
ner m  that  room  where  we  have  so  often 
dined,  when  students  ? — Yes,  it  was  ia  the 
year  17T1  or  ITTt,  I  think. 

Whether  it  is  not  your  lordship's  ooinion, 
and  whether  you  have  not  fre^eatly  ex- 
pressed it  to  many  persons,  that  whatever 
was  my  wav  of  tniukine,  it  had  been  the 
same  from  the  time  you  first  knew  me,  up  to 
this  time ;  I  mean  those  of  my  political  sen- 
timents that  arc  known  ?— I  certainly  have 
never  known  you  vary  in  your  political  sen- 
timents, in  my  hearing. 

Have  we  talked  freely  and  familiarly  to- 

Setlier,  often,  upon  general  subjects  f— Un- 
oubtedly.  • 

Did  your  lordship  ever  collect,  from  any 
conversation  of  mine,  that  I  was  disaffected 
to  any  establishment,  civil,  religious,  porrtical, 
or  in  short  to  any  establishment  in  this  coun- 
try f — ^No,  I  never  did 

From  your  lordship's  knowledge  of  me, 
what  must  have  been  the  general  course  of 
m V  life ;  must  I  have  been  very  dissipated,  or 
tolerably  studious? — i  am  inchned  to  think  it 
has  been  studious. 

As  much  as  most  men? — I  believe  very 
studious 

A  little  more  than  most  men  ? — More  than 
many  men,  certainly. 

Has  vour  lordship  ever  assisted  me  with 
books,  from  the  University  of  Cambridge  ? — I 
think  I  have. 

Did  your  lordship  diseover  for  me  some 
books  nu  where  else  to  be  found,  that  were  in 
the  Bodleian  library  at  Oxford,  Cararouel  and 
Campanella  ? — Yes. 

Did  your  lordship  suppose  that  I  was  more 
employed  in  deposing  the  king,  and  overturn- 
ing the  state,  or  in  hunting  out  for  new  words 
and  new  meanings  P  Which  docs  your  lord- 
ship think  most  occupied  my  attention  ? — I 
knew  you  was  very  much  employed  in  the 
latter ;  I  never  did  know  that  you  were  and  I 


hope  you  never  have  been  employed  in  the 
former. 

And  dkl  you  believe  that  I  was  f — I  have 
no  reason  to  believe  it,  from  any  thing  I 
have  heard  you  say,  or  any  thing  I  knew 
you  do. 

The  Lord  Bishop  of  Gbucest^r  cross-exa- 
mined by  Mr.  Attorney  OeneraL 

Mr.  Attorney  General. — Do  you  know  any 
thing  of  the  proceedings  of  the  Constitutional 
or  the  London  Corresponding  Societies,  for 
the  last  three  years  ? — Nothing  at  all. 

Mr.  Tooke, — Is  not  that  (juestion  almost  as 
bad  as  my  speaking  of  the  master's  decree  ? 
And  now  we  are  even,  because  it  must  be  as 
great  a  degree  of  insult  to  ask  the  bishop  of 
Gloucester  about  the  Constitutional  Society, 
and  Corresponding  Society,  as  my  speakine 
lightly  of  tiie  qualification  for  a  master^ 
dezree. 

Mr.  Attorney  General, — I  will  not  let  this 
pass  without  rebuke  from  your  lordship,  if  I 
am  wrong ;  and  without  informing  this  court, 
that  it  is  not  to  part  upon  this  occasion  with 
a  laugh. 

Lord  Chief  Justice  Eyre.—lt  is  impossible 
ibr  me  to  say  that  the  question  was  irregular; 
and  there  was  nothing  in  the  terms  of  it  that 
conveyed  that  kind  of  objection  which  I  felt 
to  the  other  question ;  at  the  same  time,  un- 
doubtedly, it  is  very  evident,  that  the  bishop 
of  Gloucester  coula  not  possibly  know  any 
thing  of  those  societies. 

Mr.  Attorney  General. — I  know  in  a  court 
of  justice,  I  cannot  take  it  upon  my  notions 
of  what  the  bishop  of  Gloucester  docs,  or 
does  not  know.  What  is  evidence  must  come 
from  the  bishop  of  Gloucester,  as  well  as 
from  any  other  man. 

[It  being  now  past  nine  o'clock  on  Thursday 
night,  the  Court  adjourned  to  ten  o'clock 
on  Friday  morning.J 


Seuiont  Houie  in  the  Old  Bail^,  Friday^  Nih 
vcmber  the  2  \si» 

Present. 

Lord  Chief  Justice  Eyre,  Lord  Chief  Baron 
Macdonald,  Mr.  Baron  llotham,  Mr.  Jus- 
tice Grose,  Mr.  Justice  Lawrence,  and 
others,  lus  Mayesty's  Justices,  &c. 

John  Home  Tooke    set  to  the  bar. 

Lord  Chief  Justice  Eyre. — Before  we  pro* 
ways^  considers  acts  of  Voluntary  Justice  '  ceed  it  will  be  proper  for  the  Court  to  take 
*•  towards  himself  a^Favours,---dedirate|  this  notice,  that,  in  opening  the  case  on  the  part 
"humble  offering:  and  particillarly  to  her  of  the  prisoner,  a  great  deal  of  stress  has  been 
**  chief  ornament  for  Virtue  and  Talents,  the  laid  upon  the  acquittal  of  Hardy.  You  knew 
•*  Beverend  Doctor  Richard  Beadon,  Mister  extremely  well  that  properly  no  mention 
^  of  Jesus  College."  i  ought  to  have  been  made  of  the  acquittal  of 

•  The  dialogue  of  £«««  nrifpifrjt,  part  Hardy,  nor  any  observation  made  upon  it, 
1,  is  chiefly  carried  on  by  Dr.  Beadon  and  unless  the  acquittal  of  Hardy  could  be  pro- 
Mr.  Home  Tooke.  See  Stephens's  Menioirs  of  duced  in  evidence.  You  have  not  hitherto 
John  HorneToo^e^  Vol.  «,  p.  54.  offered  to  produce  it  in  evidence,  and  you  are 


•  In  the  dedication  of  the  First  Part  of  his 
EtTts  Tlrtfoff  ra,  Mr.  Home  Tooke  expressed 
bimsrlfthus:  "  To  the  University  of  Cara- 
"  bridge,  one  of  her  grateful  Sons — who  al- 


447} 


S5  GEORGE  UI. 


Trial  tfJohn  Home  Tooke 


[448 


BoWy  IS  it  seems  to  me,  going  op  to  sum 
the  evidence,  without  producing  it  in  evi- 
dence. As  a  thing  openett  and  observed  upon 
it  ought  regularly  to  have  l>een  fullow#Hl  up 
by  being  offered  in  evidence ;  if  it  is  nut, 
it  cannot  be  made  evidence,  and  if  it  is  not 
offered  in  evidence,  then  nothing  ought  to 
have  been  said  of  it  originallv,  and  nothing 
oueht  now  to  he  said  of  it  in  the  summing  up. 

Mr.  Ertkine. — When  a  counsel  opens  the 
case  of  a  defendant,  or  priM>ner,  it  is  impossi- 
ble for  him  to  know  what  {udgnient  the 
Court  will  pronounce  upon  any  evidence  he 
may  afterwards  offer,  and  therefore  it  is  com- 
petent to  the  counsel  to  propose  to  give  any 
evidence  which  aopears  to  him  to  be  material 
for  his  client,  ana  appears  to  him  also  to  be 
competent,  because  it  is  impossible  for  a 
counsel  to  anticipate  what  the  judgment  of 
the  Court  will  be  upon  the  relevancy  or  ad- 
missibility of  any  part  of  the  proof.  We  con- 
ceived the  thing  to  be  so  very  notorious,  hav- 
log  passed  before  your  lordship,  and  in  this 
court,  and  our  client,  satisfied  he  had  laid  be- 
fore the  jury  sufficient  to  maintain  his  inno- 
cence, did  close  his  evidence.  Undoubtedly 
it  was  our  intention  to  produce  the  record  of 
that  acquittal,  and  we  will  produce  it  if  vour 
lordship  thinks  it  admissible.  If  your  lord' 
ship  thinks  it  not  admissible  we  cannot  I 
do  not  mean  to  argue  the  admissibility  of  it ; 
however,  I  assure  the  Court  I  considered  it 
to  when  I  opened  the  defence. 

Mr.  Gib^. — We  offer  it  as  proof  that  one 
of  these  persons,  indicted  upon  this  record, 
has  not  been  guilty  of  the  conspiracv.  The 
charge  a^inst  Mr.  Tooke  is  tnat  he  con- 
spired witn  certain  otheis.  We  have  not  got 
the  record  drawn  up. 

Lord  Chief  Justice  Eyr«.— Drawn  up  ! — I 
do  not  apprehend  you  need  be  under  any 
difficulty  about  that,  because  I  think  the 
course  in  this  court  is  to  read  the  minutes.  Is 
not  that  so  Mr.  Shelton  ? 

Mr.  Shelton.-'Yts, 

Mr.  Gihbs, — The  ground  upon  which  wc 
sdbmit  it  is  evidence,  and  we  snould  have  of- 
fered it  before,  is,  that  Mr.  Tooke  is  indicted 
for  conspiring  with  certain  other  persons,  of 
whom  Hardy  is  one ;  by  this  we  offer  to  show 
that  Hardy  has  not  been  guilty  of  that  conspi- 
racy, and  that  that  part  of  the  charge  against 
Mr.  Tooke  has  not  been  proved. 

Mr.  Tooke. — I  beg  your  lordship's  pardon, 
but  I  am  bound  to  say  just  one  word  to  jus- 
tify my  counsel,  whom  I  have  brought  mto 
thus  situation,  by  closing  my  evidence  with- 
out consulting  with  them,  and  to  excuse  my- 
self for  having  so  done.  Your  lordship  can- 
not but  recollect  the  nature  of  the  cross-exa* 
mination  of  one  or  two  of  the  last  witnesses, 
and  I  was  very  anxious,  for  that  reason,  to 
cut  short  my  evidence  at  once.  I  have  left 
out  a  great  deal  of  evidence  upon  a  great 
many  points  that  I  should  have  otherwise 
produced.  Mr.  Attorney  General  asked  the 
witnesses  to  facts  which  they  knew  nothing 

t 


o^  and  which  he  was  aware  they  knew  no- 
thing of,  for  when  they  said  so,  Mr.  Attorney 
General  always  said  he  thought  so    F*crceiving 

•  that  it  would  be  ini)K»sstble  I  should  ever 
!  stop,  I  certainly  closed  my  evidence  a  little 
-  too  abruptly,  and  I  beg  pardon  uf  my  counsel 

and  the  Court,  if  I  have  brought  them  into  8 
situation  which  I  should  not  have  done. 

Mr.  Attorney  General — Notwittistanding 
Mr.  Tooke  has  closed  his  evidence  too  early, 
he  has  my  consent,  as  far  as  that  will  so,  to 

•  offer  any  thing  he  pleases  in  evidence.  With 

'  respect  to  this  evidence  of  the  acquittal  of 
Hardy,  I  have  no  objection  in  the  world  to 
that— I  leave  it  to  the  Court. 

Lord  Chief  Justice  Eyre. — I  think  you  do 
right  Mr.  Attorney  General  in  not  pressing 
i  any  obiection,  the  ground  of  the  Court  is 
I  somewhat  different  from  that  which  has  been 
stated  at  the  bar.    The  acquittal  of  Hardy 
has  been  spoken  of  in  a  eencral  way,  and 
may  be,  ana  probably  would,  by  those  who  do 
not  discriminate  acciuately,  be  carried  much 
farther  than  it  oug^ht  to  be  carried  in  point 
of  effect,  and  that  is  always  the  consequence 
of  talking  of  matters  which  are  not  in  evi- 
dence, because  till  they  are  in  evidence,  the 
Court  can  take  no  notice  of  them,  and  the 
Court  cannot  properly  point  out  to  the  Jury 
to  what  purpose  such  an  acouittal  may  be 
applied  as  evidence,  and  to  wnat  purposes  it 
ought  not  to  be  applied.    The  Court  must 
say,  if  it  were  not  m  evidence,  however  ut- 
terlv  impossible  it  may  be  for  any  set  of  men 
perfectly  to  attend  to  it,  the  Court  ought  to 
say,  that  the  jury  should  not  even  know  that 
Hardy  had  been  acquitted  ;  that  they  should 
lay  the  whole  subiect  entirely  out  of  their 
consideration,  which  is  perhaps  asking  men 
to  do  more  than  men  could  do,  and  therefore 
it  is  much  better  that  it  should  be  regularly 
in  evidence,  and  that  its  true  bearing  should 
be  seen. 

Now  the  point  to  which  it  seems  to  me  it 
may  properly  be  evidence,  and  to  that  point 
only,  b  as  fiu  as  the  acouittal  of  Hardy  will 
go,  to  contradict  the  evidence  that  goes  to  fix 
upon  Hardy,  particularly,  the  being  a  partv  in 
this  conspiracy.  There  is  a  great  deal  of 
evidence  that  goes  to  that,  which  has  been 
nuuie  use  of,  and  which  has  an  application 
beyond  Hardv,  but  as  far  as  it  directly  points 
to  Hardy,  to  be  sure  it  is,  as  it  seems  to  me, 
an  answer  to  that  evidence,  tliat  Hardy  stands 
acQuitted ;  and  it  is  for  that  purpose,  and  in 
order  that  the  true  bearing  of  it  may  be  seen, 
that  I  have  put  you  in  mind  that  the  evidence 
should  be  offered,  and  if  admis>iblc,  should 
be  admitted,  in  order  tliat  it  may  be  exactly 
seen  how  far  it  really  does  apply ;  and  Mr. 
Attorney  General  has,  with  that  candour 
which  has  distinguished  his  conduct  through- 
out the  whole  otthe  proceedings  stated,  that 
he  does  not  object  to  the  evidence  being  of- 
fered. I  think  it  is  convenient  for  the  pur- 
poses of  justice  that  it  should  be  offered. 

Mr.  GiM.— It  will  then  be  in  evidence. 
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hat  Mr.  Hardy  hat  been  indicted  for  the 
same  conspiracy,  and  acquitted. 

[The  minutes  of  the  acquittal  of  Thomas 
Hardy  were  read  by  Mr.  Sheltou.] 

Mr.  Gibbs  [afterwards  Lord  Chief  Justice 
of  the  Court  of  Common  Pleas]. — Gentlemen 
of  the  Jury ;  It  now  becomes  my  duty  to  ob- 
serve to  you,  upon  the  case  which  is  supposed 
by  the  gentlemen,  who  conduct  this  prosecu- 
tion, to  have  been  made  out  against  Mr. 
Tooke ;  and  in  order  to  render  that  case,  and 
those  obscr\'ations  which  I  shall  make  upon 
it,  most  intelligible.  I  think  the  better  way 
will  be  for  me,  in  tlie  first  place,  to  state  to 
you  what  I  conceive  the  law  to  be,  as  appli- 
cable to  the  facts  charged  upon  Mr.  TooKe, 
and  then  what  those  facts  are,  and  how  that 
law  applies  to  it. 

Gentlemen,    with   respect    to    the  crime 
charged  upon  Mr.  Tooke,  you  can  no  where 
find  It  better  than  by  looking  into  the  autho- 
rity of  the  court,  before  which  this  indictment 
was  found,  and  observing  to  what  crimes  its 
jurisdiction  extends.    This  you  will  find  des- 
cribed in  what  is  called  the  caption  of  the  in- 
dictment, which  I  have  in  my  hand — by  that 
caption,   as  extracted  from  the  commission 
under  which  the  Court  sat,  it  appears  that  the 
justices  before  whom  this   indictment   was 
found,  had  authority  to  inquire  of  high  trea- 
sons, in  compassing  or  imagining  the  death 
of  our  lord  the  king — that  is  the  only  part  of 
their  jurisdiction  wnich  can  appl;^  to  the  pre- 
sent case;  and,  therefore,  I  am  justified  from 
that  alone  in  saying,  that  the  only  question 
for  your  consideration,  at  least  one  question, 
without  finding  which  in  the  affirmative,  you 
cannot  convict  the  gentleman  who  stanas  at 
vour  bar,  is,  whether  he  has  compassed  the 
King's  death — that  is  the  only  treason  as  ai>- 
pHcable  to  this  case,  stated  in  the  commission 
under  which  ihe  indictment  was  found;   and 
though  the  gentleman  at  the  bar  had  been 
guilty  of  twenty  other  acts  of  treason,  wher- 
ever he  might  be  answerable  for  them,  he 
would  not  be  answerable  in  this  court. 

Another  place,  gentlemen,  in  which  we 
may  seek  the  crime  imputed  to  the  prisoner, 
is  the  indictment  itself.  That  inaictment 
charges,  in  the  first  place,  the  treason—and 
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passed  the  king's  death  had  been  omitted, 
the  indictment  would  have  been  bad ;  there- 
fore it  follows  as  an  irresistible  conclusion, 
that  the  only  material  charge  in  this  indict- 
ment, against  Mr.  Tooke  is,  that  he  has 
compassed  the  king's  death. — But  the  indict- 
ment must  gu  farther,  it  mujft  charge  overt- 
acts  by  which  he  has  endeavoured  to  bring 
about  this  design,  conceived  by  him,  to  put 
the  king  to  <teath. — It  does  charge  several 
overt-acts  which  it  is  not  necessary  for  me 
to  state  to  you  particularly ;  but  thus  much  I 
will  observe,  that  in  the  introduction  of  every 
overt-act,  the  indictment  states,  as  it  roust 
state,  and  it  would  be  bad  if  it  did  not,  that 
*'  to  fulfil,  perfect,  and  bring  to  effect  thor 
treason  before  mentioned ;"  that  is  the  com- 
passing the  kind's  death,  Mr.  Tooke  com- 
mitted the  acts  charged  against  him  :  if  the 
indictment  had  not  stated  that  these  acts  were 
committed  for  the  purpose  of  bringing  about 
the  king's  death,  the  indictment  would  be  bad 
— it  follows  of  course,  therefore,  that  you 
have  to  try,  not  only  the  existence  of  those 
acts  that  are  stated  as  overt-acts,  but  likewise 
their  tendency,  and  whether  they  were  com- 
mitted in  prosecution  of  that  formerly  im- 
puted treason,  the  compassing  the  king's 
death. 

Gentlemen,  the  acts  themselves  charged 
against  the  prisoner,  are  chiefly,  that  he' 
agreed  with  otlicrs  that  a  convention  of  the 
people  should  he  held  in  this  country ;  which 
convention,  when  drawn  together,  was  to  act 
against  the  government  of  the  country,  and 
to  depose  the  king ; — there  are  other  counts 
stating  a  general  conspiracy  to  overturn  the 
government,  and  to  depose  the  king.  I  take, 
therefore,  the  sum  of  the  charge  against  the 
prisoner  to  be  this — that  he  has  compassed 
the  king's  death,  and  in  order  to  effect  that 
purpose,  has  done  certain  other  things  with  a 
view  first  to  depose  the  king,  and  by  means 
of  that  deposition  of  the  king,  ultimately  to 
produce  his  death.  This  is  the  treason  stated 
upon  the  indictment,  and  the  only  treason  as 
applicable  to  a  case  of  this  sort  which  could 
be  stated  there. 

I  have  hitherto  insisted,  from  the  authority 
given  to  the  court  before  which  this  indict- 
ment was  found,  and  from  the  charge  in  the 


in  the  next  place,  it  charges  the  overt-acts,    indictment  itself,  that  the  facts  for  you  to  try 


by  which  it  is  insisted,  that  that  treason  is 
proved.  The  treason  charged  against  the  pri- 
soner in  that  part  of  the  indictment  which 
must,  as  it  does,  contain  the  crime  imputed 
to  him  is,  that  he  has  compassed  to  bring  our 
lord  the  king  to  death ;  and  this  is  the  only 
material  charge  in  that  part  of  the  indictment, 
for  I  am  sure  that  the  court  will  go  along 
with  mc  when  I  say,  that  if  every  thmg  else 
had  been  omitted  but  that  part  of  the  indict- 


are — first,  whether,  the  prisoner  compassed 
the  king's  death ;  secondly,  whether  he  com- 
mitted those  acts  that  are  charged  upon  him 
in  the  indictment ;  and  thirdly,  whether  he 
committed  them  in  prosecution  of  this  design. 
I  proceed  now  to  the  statute  upon  which  alone 
this  indictment  could  be  framed,  the  statute 
of  25th  Edw.  3d,  passed  in  what  my  lord 
Coke  calls  a  blessed  parliament,  because  it 
secured  the  subject  from  those  charges  of 


ment,  and  nothing  had  been  stated,  but  that  i  constructive,  obscure,  and  undefined  treason. 


the  prisoner  compassed  the  king's  death,  the 
indictment  would  be  good. — if  every  thing 
else  bad  been  left  in  the  indictment,  and  that 
part  of  it  which  charges,  that  be  had  com- 
VOL.  XXV. 


to  which  he  was  before  exposed,  and  laid 
down  a  certain  and  unerring  path  by  which 
he  might  in  future  direct  his  conduct,  and  fol- 
lowing which  he  was  sure  of  not  being  in- 
2  G 
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trapped  by  that  wliich  I  am  sorry  to  say  in 
those  early  times,  was  a  state  engine  of  per- 
secution— an  inrrictment  for  high  treason. 

With  this  view  the  statute  of  ^6th  Edw.  Sd 
was  passed.    It  begins  with  recitinc:  the  mis- 
chiets  I  have  stated ;   it  recites  that  divers 
opinions  had  been  before  that  time  entertained 
in  what  case  treason  shall  be  said,  and  in  wliat 
not ;  and  therefore,  the  king,  at  the  reouest 
of  the  Lords  and  Commons,  makes  a  declarar 
tion  in  the  manner  as  hereafter  followeth. 
Then  the  statute  goes  on  (I  need  not  state  the 
whole  of  it)  to  sav  what  shall  be  treason  as 
attaching  to  the  king*s  person—'^  That  is  to 
say,  when  a  man  doth  compass  or  imagine 
the  death  of  our  lord  the  kiug,  or  our  udy 
his  queen,  or  of  their  eldest  son  and  heir,  and 
thereof  be  provaMy  attainted  of  open  deed  by 
the  people  of  their  condition.*^    Now,  gentle- 
men, you  will  observe  that  before  this  sta- 
tute was  passed,  treason  was  a  crime  unde- 
fined by  the  statute  law ;   when  a  man  was 
indicted  for  high  treason,  and  a  jury  impan- 
elled to  try  him  on  that  charge^  they  knew 
not,  tmtilil  was  explained  to  them  from  the 
bench,  of  what  hien  treason  consisted ;  they 
must,  therefore,  karn  from  the  Court  what 
was  the  crime  imputed  to  the  prisoner ;   but, 
after  that  statute,  this  ceases  to  be  the  case^ 
tjhey  learn  now  from  a  higher  authority  what 
high  treason  is ;  by  this  statute  everv  branch 
ofnigh  treason  is  specifically  pointed  out  to 
them;  that,  therefore,  which  before  was  a 
Qiattfur  of  law  in  tHe  breast  of  the  judges,  be- 
comes bv  virtue  of  this  statute,  a  matter  of 
fact  in  the  bjeast  of  the  jury,  and  the  statute 

Eoints  out  to  them  what  facts  shall  constitute 
ieh  treason. 

liut,  gentlemen,  the  makers  of  this  statute 
^erc  aware  how  di^cult  it  was  to  guard  the 
subject  against  unjust  prosecutions  for  treason 
—one  might  have  tliought  that  liaving  pointed 
O^it  wliat  should  be  the  olknce,  if  it  had  not 
been  a  very,  very  crying  oppression  indeed, 
one  might  have  thonght  that  the  makers  of 
the  statute  would  have  supposed  that  sufficient 
for  the  security  of  the  subject;  but  the^  have 
not  done  so ;  they  knew  what  (m  enguie  of 
oppression  prosecutions  for  high  treason  were 
made ;  and,  therefore,  in  their  solicitude  for 
^e  security  of  the  subject,  in  the  anxiety  that 
he  should  not  in  future  be  exposed  to  vague 
and  loose  charges  of  treason,  the  statute  goes 
on  expressly  to  prohibit  the  considering  any 
thing  as  treason,  except  what  is  contained  in 
this  statute,  the  words  to  which  I  allude  are 
the&e^*'  And  it  is  to  be  understood,  that  in 
the  cases  above  rehearsed  that  ought  to  be 
judged  treason,  which  extends  to  our  lord  the 
king,  and  his  royal  majesty,  &c.  and  because 
that  many  other  like  cases  of  treason  may 
happen  in  time  to  come,  which  a  man  cannot 
think  nor  declare  at  this  present  time,  it  is 
recorded  that  if  any  other  case,  supposed 
treason,  which  is  not  above  specified  doth 
happen  before  any  justices,  the  justices  shall 
tarry  wilhput  any  going  to  judgment  of  tlic 


treason  till  the  cause  be  showed  aad  declared 
before  the  king  and  his  parliament,  whether 
it  oueht  to  be  judged  treason,  or  other  fe- 
kmy." 

You  see  here  is  an  express  prohibition  to 
the  courts,  from  a  suspicion  entertained  at 
that  time  that  future  courts  might  act  as  pr^ 
cedins  courts  had  done  Here  is  an  express 
prohibitiun  to  them  to  go  out  of  the  words  of 
the  statute,  and  to  adjudge  any  thing  to  be 
treaM>n,  that  is  not  above  specified. 

Now  we  have  got  three  steps.  We  have 
^t  the  commission  under  which  the  Court 
sits ;  we  have  got  the  charge  against  the  pri  • 
soner,  as  contained  in  the  indictment,  aud  we 
have  got  the  statute  itself  under  which  that 
commission  issued,  and  upon  the  authority  of 
which  this  indictment  is  arawn. 

The  next  thing  we  have  to  go  to,  is  the 
opinion  of  learned  men  of  the  profession  of 
the  law  who  have  construed  this  statute.  We 
know  of  none  more  learned  tlian  my  lord 
Coke;  he  has  always  been  called,  as  my 
learned  friend,  Mr.  Erskine,  said  in  his  open- 
ing, "  The  Oracle  of  the  Law."  Let  us  sec 
what  he  lays  down  as  the  rules  by  which  this 
statute  should  be  construed.  My  lord  Coke's 
thinl  Institute  is  a  comment  upon  this  sta- 
tute, and  in  commenting  upon  the  u-ords — 
'*  If  a  man  shall  compass  or  imagine  the 
death  of  the  king^"  he  says,  **  Ana  if  It  be 
not  within  the  words  of  this  act,  then  by 
force  of  a  clau:>e  hereailer  mentioned,  it  can- 
not be  adjudged  treason  until  it  be  declared 
treason  by  parliament,  which  is  the  remedy 
in  that  case." 

I  told  you,  gentlemen,  that  it  had  been 
foreseen  by  the  legi^ature,  that  as  judges 
wlio  had  sat  before  the  making  of  that  sta- 
tute, had  construed  that  to  be  treason  which 
was  not  so,  so  those  who  followed  might  en- 
deavour to  do  the  same  thing.  In  truth, 
gentlemen,  notwithstanding  what  I  have 
stated  to  you  of  the  express  definition  of 
treason  in  that  statute ;  notwithstanding  what 
I  have  stated  to  you  of  the  prohibition  to 
judges  to  hold  any  thing  to  be  treason  that  is 
not  there  suecifieu,  the  same  conduct  was  pur- 
sued by  judges  after  that  time,  and  it  was  ne- 
cessary to  pass  another  statute,  for  the  pur- 
pose of  bringing  back  tlie  law  to  the  rule  laid 
down  by  the  statute  of  95  Edward  3d,  and  ac- 
cordingly tlierc  was  passed,  in  the  first  year 
of  queen  Mary,  another  act,  stating  that  these 

Grievances  had  existed,  and  expressly  prohi- 
iting  that  extension  of  authority  again  in 
the  judges,  and  enacting  that  only  such  as 
were  declared  and  expressed  to  be  treason  and 
petit  treason  in  that  act,  should  hcrcafler  be 
considered  as  treason.  So  that  you  see  here 
is  the  act  of  the  legislature  in  the  25  Edw.  Sd : 
here  is  the  act  of  the  legislature  in  the  1st  of 
Mary,  re-enacting  that  act,  correct! njj  abuses 
that  existed  between  the  making  of  that  act, 
and  the  act  I  am  now  obser>'ing  upon,  and 
bringing  back  the  law  to  that  which  the 
25  julwurd  3rd  had  established^  namely  to 
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the  simple  att  (as  far  as  applies  to  this  case) 
of  compassing  the  king's  death. 

Gt^nflemen,  this  statute  likewise  lord  Coke 
comments  upon,  as  well  as  the  other ;  the 
words  which  I  read  to  you  from  the  statute, 
were  <'  that  nothing  should  be  considered  as 
treason  that  was  not  specified  and  expressed 
in  that  act."  Lord  Coke  comments  upon  the 
words  "  specified  and  expressed*' — **  this  word 
specified/*  he  says,  **  is  to  be  specially  ob- 
served, for  it  is  as  much  as  to  say  particu* 
larized,  or  set  down  particularly,  so  as  no- 
thine  is  led  to  the  construction  of  the  judge, 
if  it  be  not  specified  and  particularized  before 
by  this  act.''  Then  you,  gentlemen,  have 
notlung  to  try,  their  lordships  can  hold  cog- 
nizance of  nothing  but  that  which  is  specified 
and  exnressed  in  the  statute  of  25  Edward 
5rd,  ana  nothing  is  specified  and  expressed  in 
chat  statute  but  the  treason  of  compassing 
the  king's  death ;  we  have  had  the  authority 
under  wliich  the  Court  sits — the  indictment — 
the  statute — the  construction  of  the  first  law- 
yer of  this  country  upon  that  statute,  expressly 
stating,  that  there  is  no  treason  that  can  come 
under  your  cognizance  in  this  charge,  except 
the  compassing  the  kins's  death,  and  that 
that  is  the  act  which  you  nave  to  try. 

Now  let  us  see  what  has  been  the  conduct 
of  the  ablest  judges  of  this  country  sitting  in 
judicature.  I  could  refer  you  to  many  cases 
upon  that  subject,  but  will  confine  myself  to 
one,  because  that  speaks  for  all,  and  it  existed 
at  a  time  when  no  favour  was  shown  to  per- 
sons charged  with  the  crime  of  which  Mr. 
Tooke  now  stands  accused ;  I  speak  of  the  trial 
of  lord  Russell,*  in  the  time  of  Charles  2nd. 
Lord  Russell  was  tired  before  my  lord  chief 
justice  Pemberton,f  as  wise,  as  learned,  and  as 
able  a  judge  as  ever  adorned  the  bench.  The 
treason  cliarged  against  my  lord  Russell  was, 
that  he  had  compassed  the  king's  death;  tliat 
is  the  treason  charged  against  the  gentleman 
at  the  bar;  the  overt- act  charged  against  my 
loni  Russell  was,  that  "  to  fulfil  and  effect 
his  most  horrible  treasons  and  traitorous 
compassings,  he  with  others,  did  meet  to- 
gether, consult,  agree,  and  conclude  insur- 
rection and  rebellion  to  move  and  stir  up 
against  our  lord  the  king  of  this  country,  and 
to  destroy  the  guards  appointed  for  the  pre- 
servation of  the  king's  person."  The  overt- 
act  stated  was  a  conspiracy  to  raise  insurrec- 
tion and  rebellion  against  the  king,  and  to 
seize  the  guards  appointed  for  the  preservation 
of  his  person ;  that,  you  see^  gentlemen,  is  as 
strong  an  overt-act  as  can  be  stated;  and  if 
that  overt-act  had  been  treason  of  itself,  with- 
out considering  it  as  connected  with  the 
treason  charged  in  compassing  the  king's 
death,  so  my  lord  chief  justice  Peniberton  m 
summing  up  the  case  to  the  jury  would  have 
told  them. 

Now  let  us  see  what  lord  chief  justice  Pern- 

-' — 

•  See  Vol.  9  of  this  Collection^  p.  577. 
t  Sec  Vol.  9,  p.  580. 


berton'  does  tell  them.  The  charge  you  see 
is  compassing  the  king's  death ;  the  overt- 
act  is  conspiring  to  stir  up  rebellion  against 
the  person  of  the  king,  and  to  seize  tlioso 
guarus  that  were  appointed  for  the  preser- 
vation of  his  person.  Lord  chief  justice  Pem- 
berton  in  summing  up  to  the  jury  tells  them, 
that  the  (question  is  not  whether  lord  Russell 
did  conspire  to  seize  these  guards  and  to  stir 
up  insurrection  and  rebelUon  in  the  kingdom; 
he  does  not  state  that  that  would  be  treason, 
but  he  says — **  The  ({uestion  before  you  will 
be,  whether  upon  this  whole  matter,  you  do 
believe  that  lord  Russell  had  any  design  upoa 
the  king's  life,  to  destroy  the  king,  cr  take 
away  his  life,  for  that  is  the  material  part 
here;  it  is  used  and  given  you  by  the  king's 
counsel  as  an  evidence  of  this,  that  he  did 
conspire  to  raise  an  insurrection,  and  to 
cause  a  risinz  of  the  people."  The  conspi- 
ring to  do  Siat,  you  see,  was  lef\  only  as 
evidence  to  the  jury,  from  which  thev  were 
to  conclude,  whether  the  prisoner  embraced 
in  that  conspiracy  a  design  to  bring  the  king 
to  death,  so  that  the  overt-act  is  considered 
as  evidence  of  the  treason,  which  treason  is 
compassing;  the  king's  death.  He  goesoiv— . 
"That  he  did  conspire  to  raise  an  insurrec- 
tion, and  to  cause  a  rising  of  the  people,  to 
make  as  it  were,  a  rebellion  within  the  na- 
tion, and  to  surprise  the  king's  guards,  which* 
say  they,  can  have  no  other  end  but  to  seize 
and  destroy  the  king^"  evidently  showing 
that  if  they  did  not  think  that  was  the  end, 
it  was  not  nigh  treason.  And  he  adds — '<  And 
it  is  a  great  evidence ;"  and  I  think  it  was  a 
ereat  evidence — It  is  «  great  evidence,  if  my 
lord  Russell  did  design  to  seize  the  king's 
guards,  and  make  an  insurrection  in  the  king- 
dom, of  a  design  to  surprise  the  king's  per- 
son;"  but  it  is  only  an  evidence.  Lord  chief 
justice  Pembertou  puts  it  as  an  evidence  to 
the  jury  of  his  entertaining  in  his  heart  a  dc  - 
sign  to  bring  the  king  to  death ;  and  it  he 
had  not  that  design,  it  evidently  appears  from 
the  manner  in  which  he  puts  this  case,  that 
in  his  judgment  it  was  not  high  treason. 

*•  Upon  the  whole,"  he  tells  the  jury, "  this 
matter  is  left  to  you;  if  you  believe  the  pri- 
soner at  the  bar  to  have  conspired  the  death 
of  the  king,  and  in  order  to  that  to  have  had 
these  consults  that  the  witnesses  speak  of, 
then  you  must  find  him  guilty  of  this  treason 
that  is  laid  to  his  charge."  *  So  I  say  with 
respect  to  the  gentleman  that  now  stands  at 
your  bar,  in  the  words  of  that  venerable  and- 
learned  judge,  my  lord  chief  justice  Pem- 
berton ;  if  you  should  believe,  upon  the  evi- 
dence produced  to  you.  that  the  prisoner  at 
the  bar  did  conspire  the  death  of  the  king, 
and  in  order  to  do  that,  in  order  to  brinj^ 
about  the  death  of  the  king,  that  he  had 
these  consults  that  the  witnesses  have  spoken 
to;  then  I  say  that  you  ought  to  find  him 
guilty;  I,  his  counsel,  say  so ;  but  I  say  like- 
— — ■■  ■  ■ 
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vise,  armed  with  more  than  the  authoritv  of 
8  counsel,  armed  with  tlie  authority  of  a  judge, 
becauso  I  si>eak  out  of  the  mouth  of  a  judge, 
that  if  you  do  not  find  that  he  conspired  tnc 
death  of  the  king;  if  you  do  not  find  that  in 
order  to  bring  about  that  design  to  kill  the 
kin^  lie  held  these  consults  which  are  proved 
in  tTu^  case,  then  you  must  acquit  him  of  this 
charge,  and  I  say  this*,  as  I  said  to  vou  be- 
fore, not  with  the  authority  of  an  advocate, 
but  with  the  authority  of  a  judge,  because  I 
repeat  to  you  the  words  ot  a  most  learned 
aud  respectable  judge,  in  a  similar  case. 

Cjentlemen,  so  appears  to  me  to  be  the  law, 
under  which  the  prisoner,  at  your  bar,  stands 
upon  his  trial :  it  will  not  be  necessary  for  me 
to  discuss  that  nice  point,  whether,  if  you 
sliall  believe  him  to  have  been  euilty  of  a 
conspiracy  to  depose  the  king,  it  follows,  as  a 
-matter  of' law,  not  of  fact,  that  he  b  guilty  of 
compassing  the  king's  death ;  because  I  defy 
any  jury,  upon  the  evidence  that  has  been 
produced,  to  find  the  gentleman  at  the  bar 
giiilty  of  conspiring  to  depose  Uie  king ;  but 
tous  much  I  must  say,  that  when  tliat  |K>int  is 
brought,  if  ever  it  shall  be  brought,  before 
the  Court,  I  do  verily  think,  if  there  are  de- 
cisions, which  I  do  not  know  that  there  are, 
but  if  there  are  decisions  which  sLite  it,  as  a 
conclusion  of  law,  to  be  drawn  by  the  Court, 
not  an  inference  of  fact  for  the  jur}',  that  a 
conspiracy  to  depose  the  king  involves  in  it  a 
compassing  his  death,  the  Court  will  then 
have  to  decide  between  the  authority  of  those 
decisions  and  of  the  statute  itself;  for  I  think 
it  impossible  to  support  those  decisions  by 
the  statute. 

My  apprehension  of  the  law  upon  the  sub- 
ject, I  make  no  scruple  to  state  it  precisely,  is 
this ;  that  there  arc  three  things  for  the  jury, 
and  one  for  the  Court  to  determine.  The  first 
question  fur  the  jury  is,  as  I  apprehend  the 
law,  whctlier  the  prisoner  compassed  the 
king's  death.  The  second  is,  whether,  in 
point  of  fact,  he  committed  the  overt-acts 
that  are  laid  in  the  indictment.  The  third  is, 
whether  these  overt-acts  had  a  tendency  to 
the  bringing  about  that  treason,  which  must 
be  first  cliarged,  the  compassing  the  king's 
death.  These  appear  to  me  to  be  the  three 
considerations  for  the  jury,  in  all  cases  of  this 
aort  There  is  a  consideration  for  the  Court 
likewise :  whether  the  overt-act,  that  is  stated 
in  the  indictment  as  committed  by  the  prisoner, 
with  a  view  to  bring  about  the  death  of  the 
king,  be  such  an  overt-act  as  satisfies  the  sta- 
tute :  but  after  the  statute  has,  in  point  of 
fact,  defined  and  stated  what  shall  be  treason, 
and  that  there  must  be  an  overt- act  com- 
mitted, in  prosecution  of  the  treason  imputed 
to  the  prisoner ;  thai  seems  to  me  to  be  the 
only  thing  which  is  left  for  the  Court. 

Having  dwelt  much  longer  than  I  intended 
upon  this  part  of  the  case,  and  disposed  of  the 
law  which  arises  out  of  it,  I  come  now  to  the 
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soner, upon  the  indictment,  is,  that  he  com- 
passed the  king's  death ;  that  he  agreed  tliat 
a  convention  should  be  held,  for  the  purpose 
of  overturning  the  government,  and  deposing 
the  king,  in  order  to  effect  that  purjpose  of  his 
against  the  life  of  the  king ;  and  I  do  not 
mean  to  conceal  that  there  are  other  counts 
in  the  indictment,  imputing  to  him  a  design 
of  accomplishing  the  same  end,  not  through 
the  medium  of  a  coiiveution,  but  by  means  of 
a  general  conspiracy.  These  are  the  charges 
in  the  indictment. 

The  solicitor-general,  in  opening  this  case 
to  you,  states  in  terms  what  ne  attributes  to 
the*  prisoner,  and  I  am  willing  to  meet  him 
upon  the  charge  as  he  states  it,  he  says — *'  I 
attribute  to  the  prisoner  a  conspiracy  to  de- 
pose the  king,  and  to  do  this  by  his  own 
force,  or  by  the  force  of  those  employed  by 
him."  Then  laying;  indictment,  aud  statute, 
and  every  thing  else  out  of  the  case,  the 
avowed  cliarge  against  the  prisoner  is,  that 
he  conspired  to  depose  the  kmg,  and  that  he 
meant  to  do  this  either  by  his  own  force,  or 
by  the  force  of  those  who  might  be  under  his 
control,  and  whom  he  might  direct ;  that  is 
tlie  object  imputed  to  the  prisoner  by  those 
who  conduct  this  prosecution.  We,  on  the 
other  hand,  say,  that  this  never  entered  into 
the  mind  either  of  the  prisoner  at  the  bar,  or 
of  any  of  those  who  ever  had  any  communi- 
cation with  him :  we  say  that  he  had  an  ob- 
ject which  he  proclaimed  to  the  world,  which 
he  communicated  to  his  friends,  whom  in  the 
hours  of  confidence  he  conversed  with,  and 
which,  through  the  whole  course  of  his  life, 
he  has  uniformly  and  steadily  pursued ;  that 
object  we  say  was  a  Parliamentary  Reform, 
and  that  a  Parliamentary  Reform  was  his  real 
object,  af\er  the  evidence  that  has  been  given 
in  this  case,  it  is  impossible  for  any  rational 
being,  for  a  moment,  to  doubt. 

The  question  is,  whether  Mr.  Tooke  has 
conspired  to  depose  the  king  by  force,  to  be 
used  by  himself,  or  by  otliers,  who  were  to  be 
under  his  control.  The  primary  instrument 
stated  upon  this  indictment,  and  which  they 
endeavoured  to  prove  that  he  meant  to  use 
for  that  purpose,  was  this  convention;  the 
resolviiig,  with  others,  to  call  tliis  convention, 
is  stated  as  an  overt-act  committed  by  him, 
in  the  prosecution  of  his  primary  design,  to 
depose  the  king,  and,  his  ultimate  design,  to 
bring  him  to  death. 

Mow,  gentlemen,  let  us  examine,  in  the 
first  place,  the  nature  of  this,  which  is  consi- 
dered as  the  overt-act,  out  of  which,  and 
other  facts  stated  in  the  case,  you  are  to  con- 
nect this  desijgn  of  Mr.  Tooke  to  depose  the 
king,  probab^^  to  set  himself  in  his  place,  and 
likewise  to  do  this  by  force.  It  is  proved  to 
you  that,  on  the  'i8th  of  March,  a  ictter  was 
received  by  tlic  ConsliUilional  Society,  of 
which  Mr.  Tooke  was  certainly  a  member, 
from  the  London  Corresponding  Society,  pro- 
posing to  the  Constitutional  Society  that  they 
should  concur  with  them  in  certain  objects. 
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Now  let  us  see  what  these  objects  were : — 
"  Whether  }'0u  concur  with  us  in  seeing  tlie 
necessity  of  a  speedy  convention,  for  the  pur- 
pose of  obtaining,  in  a  constitutional  and  le- 
gal method,  a  redress  of  those  grievances 
under  which  we,  at  present  labour ;  and  which 
can  only  be  effectually  removed  by  a  full  and 
fair  representation  of  the  people  of  Great  Bri- 
tain;*'  and  then  there  were  certain  resolutions 
added  to  this  letter : — ^*  That  caual  laws  can 
never  be  expected  but  by  a  full  and  fair  re- 
presentation of  the  people ;  to  obtain  which, 
in  the  way  pointed  out  by  the  constitution, 
has  been,  and  is,  the  sole  object  of  this  so- 
ciety ;"  and  ^  tliat  a  convention  of  the  peo- 
ple by  delegates,  deputed  for  that  purpose, 
from  the  different  societies  of  the  friends  of 
fireedom,  assembled  in  the  various  parts  of 
this  nation,  shall  be  called/' 

The  Constitutional  Society  asree  that  it  is 
fit  to  send  an  answer  to  this  letter,  which 
proposes  to  them  pursuing  a  certain  plan  not 
in  itself  unlawful  unquestionably,  **  a  reform 
in  parliment  by  legal  and  constitutional 
means.**  I  hope  there  is  nothing  criminal  in 
that ;  certainly  there  is  nothing  of  high  trea- 
son :  but  then  here  is  a  sad  conspiracy  break- 
ing out — they  desire  to  confer — they  are  to 
confer  by  a  committee,  and  that  committee  is 
to  be  composed  of  delegates.  On  the  4th  of 
April  there  is  a  letter  irom  the  committee  of 
the  London  ('orrespunding  Society,  acquaint- 
ing this  society  that  they  had  appointed  five 
persons,  who  were  to  meet  others,  whom  they 
iioped  the  Constitutional  Society  would  ap- 
point; and  the  Constitutional  Society  are  to 
appoint  a  committee  of  conference  with  them, 
and  ihcu  a  great  deal  is  to  be  presumed  from 
the  circumstance  of  this  committee  meeting, 
and  not  the  whole  society;  but  what  would 
not  be  unlawful  for  the  whole  society  to  do, 
would  not  be  unlawful  for  a  certain  number 
of  those  persons  to  do :  there  is  no  more  cri- 
minality in  doing  a  thing  by  deputation,  than 
doing  it  in  their  own  proper  persons.  So  far 
there  is  nothing  criminal.  But  the  acts  of 
these  men,  when  they  meet,  are  monstrous 
and  atrocious :  there  comes  the  overt- act  of 
treason;  there  is  the  treason  itself;  there  is 
that  which  shows  clearly  and  irresistibly,  when 
disclosed,  that  the  object  of  this  gentleman, 
who  a^ced  that  this  committee  should  sit,  and 
who  Uioiight  it  would  be  fit  that  afterwards 
a  convention  should  meet,  that  his  object  was 
first  to  depose  the  king,  and,  ultimately,  to 
bring  him  to  death. 

Now  what  is  it  this  committee  do  P  Why 
on  the  Jllhof  April,  they  receive  communi- 
cation that  the  delegates  from  the  two  so- 
cieties had  met ;  that  they  had  resolved  that 
it  was  very  desirable  that  a  general  meeting;, 
or  convention  of  the  friends  of  lilierty  should 
be  ca)ie<l,  for  the  purpose  of  taking  into  con- 
sideration the  proper  methods  of  ootaining  a 
full  and  fair  representation  of  the  people.  So 
that  a  resolution  by  five  men  from  one  so* 
cicty,  and  six  from  another,  that,  in  their 


opinion,  it  is  a  desirable  thing  that  there 
should  be  a  meeting,  or  convention  of  the 
iriends  of  liberty,  not  for  the  purpose  of  do- 
ing any  thing,  but  for  the  purpose  of  taking 
into  consideration  the  proper  methods  of  ob- 
taining a  full  and  fair  representation  of  the 
people,  is  to  implicate  not  only  the  delegates 
from  the  London  (Corresponding  Society,  and 
the  delegates  from  the  Constitutional  Society; 
not  only  the  secretaries  of  tlie  two  societies, 
not  only  all  who  had  any  knowledge  of  these 
committees,  but  likewise  all  the  members  of 
all  the  societies,  in  a  general  conspiracy  to 
depose  the  king,  and  ultimately,  bring  him 
to  death!  The^e  is  the  hin^of  the  cause; 
this  is  the  overt-act  upon  which  they  rely,  as 
showing  that  Mr.  Tuoke,  and  tliose  others 
with  whom  he  was  concerned,  had  conspired 
to  depose  the  king,  in  the  first  instance,  uid, 
by  means  of  that  deposition,  to  bring  him  to 
death. 

But,  gentlemen,  it  does  not  end  there; 
there  is  more  of  mischief,  more  of  conspiracy, 
and  more  of  treason  behind. — ^The  society  for 
Constitutional  Information,  when  these  acts 
of  the  delegates  of  the  two  societies  are 
brought  before  them,  deliberate  upon  them; 
they  read  these  resolutions,  they  consider 
what  shall  be  done  with  them,  nay,  they  had 
a  debate  upon  them,  and  the  debate  is  upon 
the  word  convention  ;  it  was  thought  by  some 
that  the  word  convention  might  give  ofiencc 
even  to  well  de>igning,  but  ill  judging,  and 
weak  minds  ;  and  therefore  some  were  of  opi- 
nion that  it  would  be  better  to  leave  out  the 
word  convention,  and  let  the  word  meeting 
only  stand ;  others  thought,  and  they  thought 
rightly,  that  meeting  and  convention  signified 
the  same  thing,  and  it  did  not  signify  whether 
it  wascalled  both,  or  either;  however,  upon  the 
whole,  they  thought  that  if  there  were  doubts 
upon  the  subject,  it  was  better  to  oroit*the 
word  convention;  and  therefore  the  Latin 
word  convention  was  omitted,  and  the  Saxon 
word  meetings  which  i.s  now  our  English 
word,  was  sufi'ered  to  stand.  All  these  things 
were  entered  in  the  books  of  the  society,  and 
a  mark  drawn  round  the  words^,  *^  or  conven- 
tion,*'  in  order  to  show  that  as  it  was  entered  in 
the  books  of  the  society,  the  words  "  or  con- 
vention *'  were  to  stand,  as  containing  an  ac- 
count of  what  was  reported  to  the  society  by 
the  committee  of  both  societies ;  but  as  con- 
taining an  account  of  what  the  Constitutional 
Society  agreed  to,  the  wurils  "  or  conven- 
tion,''  were  to  be  omitted ;  and  thus  ends  the 
whole  mystery  of  the  word^  "  or  convention  " 
being  in^rtecl.  But  this  is  not  all;  there  is 
something  behind ;  you  know  when  there  was 
treason  on  foot,  as  activity  was  to  be  exerted, 
and  measures  were  to  be  taken  for  overturning 
this  government,  and  for  setting  up  anarchy 
in  its  stead,  some  force  was  required,  and 
therefore  they  be^un  to  muster,  and  they  ap- 
pointed prime  ministers,  they  appointed  a  ca- 
binet, they  appointed  a  committee  of  co-opc* 
ration  of  both  societies. 
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Now,  gentletneo,  if  you  will  please  to 
look  back  to  the  resolution  that  was  reported 
to  the  society,  you  will  see  what  the  real  ob- 
ject of  this  committee  of  co-operation  must 
hate  been ;  tliey  report,  ^  That  it  is  desirable 
that  there  should  be  a  meeting, or  convention, 
of  the  friends  of  liberty,  for  the  purpose  of 
taking  into  consideration  the  proper  methods 
of  obtaining  a  full  and  fair  representation  of  the 
people ;"  woA  then  here  is  a  committee  of  co* 
operation  appointed  by  the  two  societies,  for 
the  purpose  reported  to  be  desirable,  to  be 
sure;  for  the  purpose  of  considering  wluit 
were  the  best  measures ;  for  the  purpose  of 
considering  how  that  end,  which  was  before 
reported  in  one  of  those  resolutions  to  be  de- 
sirable, should  be  carried  into  effect :  this  is 
the  oonstniction  we  give  to  it ;  this  is  the  fair 
construction  of  the  words ;  this  is  the  fair 
construction^  which  I  am  instructed  to  say  to 
you,  every  man  who  has  had  any  communi- 
cation with  the  society  did  put  upon  it.  fiiK 
no,  say  they,  on  the  part  of  tne  prosecu- 
tion, this  committee  of  co-operation  was  for 
the  purpose  of  preparing  to  carry  into  effect 
tliat  horrible  conspiracy,  which  they  had  de- 
vised, of  deposing  the  lung. 

Gentlemen,  you  cannot,  I  confess,  find  out 
what  men*s  intentions  are  by  their  declarations 
before-hand,  but,  I  think,  tlicrc  is  no  better 
wa^  of  judging  of  them  than  by  seeing  what 
their  acts  are  af\er  the  resolutions  are  come 
to;  a  great  deal,  you  see,  rests  upon  the  ac- 
tions, exertions,  and  energy  of  this  committee 
of  co-operation.  I  think  the  purposes  of  the 
committee  of  co-operation  are  plainly  pointed 
out  by  the  preceding  resolutions ;  but  thecen- 
tlemen,  on  the  other  hand,  say,  that  they 
are  all  a  pretext,  and  that  their  object  was  to 
carry  into  effect,  at  least,  the  conspiracy  to 
depose  the  king. 

Now  let  us  see  what  they  did.  They  were 
appointed  to  meet  on  the  llth  of  April;  the 
mt  man  who  was  arrested  in  either  of  these 
societies,  Mr.  Hardy,  was  arrested  on  the  12th 
of  Alay ;  there  passed,  you  see,  more  than  a 
month,  and  yet  this  active,  this  powerful,  this 
energetic  body ;  this  body  that  was  to  act  for 
all  the  rest;  this  body  that  was  to  carry  into 
execution  all  the  treasons  that  were  in  the 
minds  of  the  others,  never  did  one  sinjrlc  act 
throughout  the  whole  of  that  space  of  time, — 
which  was  more  than  a  month, — frum  this 
time,  when  their  meeting  was  appointed,  to 
the  time  at  which  the  first  member  of  the  so- 
ciety was  arrested.  Why,  gentlemen,  have 
you  credulity  for  this?  Have  you  faith  to  be- 
lieve that  a  society,  which  appointed  a  com- 
mittee uf  co-operation,  who,  according  to  the 
judgment  of  all,  if  there  was  any  tninc  of 
treason,  was  pursuing  the  measures  by  which 
that  treason  was  to  be  carried  on,  can  you  be- 
lieve that  that  society  had  treason  in  its  heart, 
when  the  committee,  anpointed  to  carry  it 
,  into  execution,  remaineu  silent  and  inactive 
for  more  than  a  month,  doing  nothing,  and, 
I  verily  believe,  not  knowing  what  it  had 
to  do  ? 


Gentlemen,  this,  they  say,  may  be  true ; 
this,  we  admit,  was  all  that  appeared  to  the 
public,  but,  although  these  people  did  cer- 
tainly always  hold  out  to  the  world,  and  hold 
out  in  their  own  resolutions,  that  their  object 
was  to  obtain  a  parliamentary  reform;  al- 
though the  resolutions  of  this  committee  of 
delegates,  appointed  as  I  have  stated  to  you, 
reported  that  to  be  their  object;  although  this 
committee  of  co-oneration  took  aire  to  do 
nothing  for  a  month,  yet  there  is  a  great  deal 
more  in  this  than  meets  the  ear;  they  were 
lone-headed  men;  and  though,  like  lord  Bur- 
leign,  in  the  Critic,  they  are  brought  upon 
the  stage,  and  stay  there  for  a  considerable 
time,  and  do  nothmc  but  sit  in  an  arm-chair. 
and  shake  their  heacfs,  yet  there  is  a  great  deal 
more  in  the  matter  than  you  suppose,  and  we 
will  show  you  that  there  is  so ;  there  is  a  great 
deal  in  that  sitting  inactive,  for  more  than  a 
month ;  there  is  a  great  deal  more  of  activity 
than  a  man  of  only  common  sense  can  find 
out,  and  we  will  prove  it ;  and  I  admit  that 
they  do  endeavour  to  prove  it ;  and  I  admit 
likewise,  that  they  endeavoured  to  nrove  it, 
by  the  only  witnesses  who,  if  it  existea  in  fact, 
could  prove  it.  If  any  man  in  this  kingdom 
could  prove  the  fact  that  they  impute  to  Mr. 
Tooke,  the  witnesses  whom  they  have  called 
are  the  men,  and  the  attornev-general  acted 
with  his  usual  honour  in  calling  them ;  he 
thought  it  fit  that  the  whole  case  should  be 
communicated  to  the  jury ;  he  knew  as  I  know, 
he  felt  as  I  feel,  and  as  you  feel,  that  upon 
the  face  of  this  there  was  nothing  in  it ;  he 
felt,  likewise,  that  those  who  were  concerned 
in  the  transaction  must  know  what  they  meant 
— he  felt  that  the  crime  here  was  in  the  mean- 
ing, and  therefore  he  determined  to  bring  be- 
fore you  those  witnesses  who  were  concerned 
in  the  transaction,  who  knew  what  their  own 
meaning,  and  the  meaningof  those  with  whom 
they  were  concerned,  was;  and  who  would 
most  unquestionably,  when  called  by  him, 
communicate  the  whole  truth  to  you,  and  they 
have  done  so. 

They  call  to  vou  first  the  man,  whom  one 
may  well  consider  as  the  certain  repository 
of  this  great  secret,  the  secretary  of  that  so- 
ciety to  which  Mr.  Tooke  belongs,  namely, 
Mr.  Adams;  one  object  that  they  have  to 
make  out,  according  to  the  law,  as  I  have 
stated  it  to  you,  and  according  to  the  charge 
against  the  prisoner,  as  stated  to  you  by 
the  solicitor-gcnentl,  is,  that  he  meant  to 
depose  the  kin^,  and  to  do  this  by  his  own 
force,  or  by  the  force  of  some  others  who 
acted  under  him— one  necessary  part  of  their 
case  was  to  show,  that  they  were  prepared  to 
assemble  themselves  in  arms,  and  that  they 
had  provided  themselves  with  all  requisites 
necessary  for  fumishinz  out  an  army. 

My  learned  friends  knew  money  to  be  the 
!«incws  of  war,  and  that  nothing  could  be 
done  without  it — they  therefore  call  the  se- 
cretary and  banker  of  this  society,  Mr.  Adams 
and  he  is  questioned  as  to  what  those  funds 
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are,  by  which  the  expense  of  this  armament 
\9ikS  to  be  defrayed ;  he  tells  you,  that  the 
whole  revenue  of  his  society  was  sixty 
guineas  a  year;  that  the  ordinary  expenses 
were  fii\y  guineas  ;  so  that  there  remained, 
after  all  expenses  were  paid,  after  all  the 
ofBcers  of  state  were  satisfied  for  their  sala* 
lies ;  after  the  expense  of  candles,  and  all 
expenses  of  that  sort  were  discharged,  there 
remained  a  surplus  of  ten  guineas,  towards 
overturning  the  government  of  this  countiy, 
and  providing  an  army,  whereby  it  might  be 
overturned ! — a  ereat  deal  of  money,  to  be 
6ure,  but  they  had  not  even  the  whole  of  this 
ten  guineas,  for,  upon  the  cross-examination 
of  the  secretary,  he  says,  that  though  the  ex- 
penses of  the  society  were  only  fifty  guineas, 
and  Uieir  revenue  sixty,  yet  he  generally 
was  oblised  to  be  in  advance,  so  that  it  could 
be  onl  v  by  issuins  letters  of  credit,  by  issuing 
bank-bills  from  the  societv,  that  they  could 
pay  their  troops  out  of  these  ten-guineas; 
for  you  see,  the  secretary,  bejng  in  advance, 
the  ten  guineas  were  not  forth-coming. 

It  will  be  said,  perhaps,  that  this  was,  to 
be  sure,  all  the  money  which  they  had  in  the 
Constitutional  Society,  but  there  were  other 
societies  that  had  more ;  that  the  Constitu- 
tjlB^nal  Society  was  not  the  societv  relied  upon 
— but,  we  all  remember,  that  the  Constitu- 
tional Society  is  the  society  held  up  to  the 
world,  as  possessing  those  funds  from  which 
the  other  societies  were  to  draw — all  those 
unknown  traitors  that  are  stated  upon  the 
record — all  those  men  into  whose  acts  the  at- 
torney-general, and  the  solicitor-general,  in 
their  evidence,  have  gone  so  largely — they 
were  all  poor  dogs ;  these  were  the  rich  men, 
these  the  people  who  were  to  support  them — 
these  were  the  bank-holders,  these  were  the 
men  in  the  possession  of  that  which  alone  can 
support  an^  thing  of  force  in  this  country, 
and  therefore,  I  never  can  be  told,  that  if 
there  was  not  money  here,  there  was  money 
any  .where  else;  for  if  this  great  national 
fund  failed,  there  was  nothing,  and  then  they 
were  to  go  to  war  without  money,  and  I 
think,  it  appears,  without  men,  for  Ui^re  has 
not  been  any  proof  in  the  cause,  that  a  single 
individual  haa  been  spoken  to,  who,  for  love, 
was  to  undertake  this  cause ;  therefore,  there 
is  not  any  proof  in  the  cause,  either  that  any 
force  was  secured,  for  the  purpose  of  under- 
taking the  conspiracy  which  they  say  was  in 
agitation ;  and  there  is  no  money  in  the  poc- 
ket, by  which  those  who  might  hereafter  be 
induced  to  undertake  it,  were  likely  to  be 
brought  to  it.  So  much  for  the  funds  of  this 
society. 

Scotland,  you  know,  is  a  cheap  country,  and 
my  learned  friend  knows  that  it  is,  he  assents 
to  it :  a  man  can  live  in  Scotland  a  great  deal 
cheaper  than  he  can  in  England  ?  and  a  great 
deal  of  money  would  not  l^e  necessary  to  sup- 
port him  during  his  residence  there;  and 
yet,  so  poor  was  this  rich  society,  so  destitute 
was  this  fountain  from  which  all  the  other 


societies  were  to  draw,  thai  they  could  not 
find  money  enough  even  to  support  a  dele- 
gate, whom  it  vras  in  contempbtion  to  send 
to  the  Convention  at  Edinburgh ;  for,  when 
a  parcel  of  individuals  had  elected  one  Yorke* 
as  a  delegate  to  the  British  Convention,  at 
Edinburgn,  the  whole  society  could  not  mite 
money  enough  to  support  him  in  that  cbeeip 
country,  and  therefore  he  refused  to  go. 

But,  gentlemen,  there  may  be  arms  to  be 
put  immediately  into  the  hands  of  all  the 
members  of  all  these  societies  ^there  may 
be  a  preparation  to  arm  them  against  ^e  go* 
vernmcnt,  on  a  sudden;  and  the  prosecutors 
will  say,  though  in  the  course  of  the  business 
of  this  conspiracy  for  a  convention,  they  have 
not  proved  anv  thing  that  fixes  direct  crimi- 
nality upon  the  prisoner — from  the  proceed- 
ings, as  they  appear  from  the  books ;  yet  the 
secretary,  this  man  who  is  in  their  secrets,  be 
would  be  able  to  prove  to  you,  probably,  not 
only  what  their  objects  were,  but  likewise 
what  means  tliey  had  of  accomplishing  these 
objects.     If  there  was  any  preparation  for 
arms — any  muskets*— any  pikes — any  hand- 
knives  prepared,  for  the  purpose  of  carrying 
this  great  oesien  into  execution  he  knows  it, 
and  he  will  tcil  you  of  it — he  is  questioned  to 
that ;  I  forget  whether  the  gentleman  on  the 
other  side,  or  we^  asked  nin>>  but  he  was 
asked,  whether  he  had  ever  heard,  during  his 
continuance  in  this  society,  from  the  time 
he  entered  into  it,  till  he  left  it,  during  his 
attendance  on  any  committees,  in  his  conver* 
sation  with  any' member,  whether  he   had 
ever  heard  a  single  mention  made  of  any 
arms  which  were  to  be  put  into  the  hands  of 
any  of  those  societies,  or  of  any  force  i^icti 
any  of  them  were  to  use ;  and  he  tells  yoit, 
in  direct  terms,  that  he  never  heard  any  thing 
of  such  a  matter ;  that  he  never  had  any  sus- 
picion of  it ;  tliat  he  was  constantly  present 
at  all  their  meetiues ;  that  never  a  hint  ¥ras 
given  from  any  individual  in  any  of  the  so- 
cieties, of  any  such  intention — that  commu- 
nicating with  the  members,  and  the  societies 
themselves,  he  never  heard  from  any  one  of 
them  a  hint  di^pped  to  this  purpose — that, 
being  intimately  connected  with  Mr.  Tooke, 
he  knows,  as  he  believes,  his  secret  thoughts ; 
he  was  connected  with  him  in  such  away,  that 
if  he  had  any  secret  thoughts  on  this  point, 
which  it  was  not  his  intention  to  have  com- 
municated, it  is  hardly  possible  that,  at  some 
unguarded  hour,  thev  should  not  have  burst 
forth  ;  he  tells  you  he  never  heard,  believed, 
or  suspected,  or  had  reason  to  think,  that  anv 
other  person  knew,  believed,  or  suspected, 
that  there  was  a  design  in  the  society,  or  in 
any  individual  member  of  the  society,  or  in 
any  other  person  connected  with  them,  ever 
to  act  witli  force  against  this  government, 
much  less  to  prepare  themselves  with  suffi- 
cient force,  for  the  purpose  of  acting  personally 


against  it 


*  Sec  his  Trial,  a.  d.  1795,  infra. 
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Buty  ccntlemen,  there  might  be  another 
thing ;  tnere  might  be  anolher  ingredient  in 
this  cause,  which  would  serve  it,  I  think, 
belter  than  any  otiier  tliat  they  have  at* 
tempted  to  have  recourse  to — there  might 
have  been  a  secret  committee,  and  if  tliey 
could  have  established  to  you,  that  there  liad 
been  a  secret  committee  in  this  society,  then 
it  would  have  been  argued,  with  great 
strength  of-seasoning,  that  this  secret  com- 
mittee concealed  from  all  the  world,  all  that 
it  intended,  and  all  that  it  did ;  but  even  that 


their  secretary,  was  questioned  to  that  point, 
and  he  tells  you  in  terms  that,  from  all  that 
he  ever  saw,  from  all  the  convtT*>nti(in  that  he 
ever  had  with  any  of  those  people,  he  verily 
believes  that  their  real  object  was  parliaiiicn- 
tary  reform,  and  tliat  a  reform  was  not  a  prr- 
text;  he  says,  that  ail  his  conversatir>n  with 
Mr  Tooke  (it  was  nut  necessary  to  question 
him  so  parlicularly  as  to  the  others)  tfuded  that 
way,  and  had  that  sole  end.  And  being  asked 
about  some  expressions  of  what  great  end 
that  was  tuwanis  which  llioy  were  to  co-ope- 


arsument  is  shut  out  from  this  case,  for,  when  I  rate,  which  was  menlioncd  in  some  of  the  re- 
Adams  was  asked,  whether  they  ever  had  a  j  solutions,  aiul  upon  wliirh  it  seemed  that 
secret  committee  in  this  societv,  he  says,  no,  i  stress  was  laid,  he  tells  yuii,  that  ihr  srcat 


we  never  had  any  such  tiling,  all  our  proceed- 
ings were  open  and  public ;  nothing  was 
done  that  all  the  society  did  not  know  ;  no- 
tliine  was  done  that  we  had  any  objection  to 
all  the  world  knowing,  the  greatest  part  of  it 
we  have  published  in  the  newspapers,  and  we 
had  no  objection  to  its  being  there  published 
—so  much  for  the  secret  committee. 

Then  there  was  a  committee  of  correspond- 
ence ;  I  admit  that  fact  stands  against  us ; 
there  existed  in  this  society  a  committee  of 
correspondence — what  sort  of  a  committee  of ' 
correspondence  ?  A  committee  of  correspond- 


end  was  a  parliamentary  rcturm — llun  Ihcv 
have  failed  in  every  part  of  their  i  ;i>e  wliore 
they  oudit  tu  have  been  the  strongest. 
They  call  Mr.  Adams  the  s«  <  retary  of  the  so- 
ciety, %%  ho  must  have  known,  not  only  the 
arts  l)uttlie  intent  of  the  soriciy  :  and  lie  ex- 
pressly negatives  these  two  material  parts  of 
their  ca^e,  which  they  liave  in.>i>te(l  upon, 
that  parliamentary  reform  was  a  mere  pre- 
text; that  their  ohiect  was  t«)  overturn  the 
government  and  depuse  the  kiii:;;  aiirl,  that 
their  intention  was  to  emplo\  ioret  for  tt.c 
purpose  of  doinj;  this. 
encc  that  rarely  or  ever  corresponded,  and  |  I3ut,  gentlemen,  Mr.  Adams  is  not  tlie  o\y\y 
that  was  the  subject  of  the  constant  ridicule  i  witness  upon  this  subject ;  it  was  a  main  ob- 
of [the  eentleman  who  stands  at  the  bar,  bo-  jcct  with  thrni  to  show,  that  here  was  a 
cause  tneir  name  accorded  so  ill  with  their  |  wicked  wide-spreading  conspiracy  against  tlic 

government;  that  it  was  not  routined  to 
these  committees  ;  that  it  was  not  mntined  to 
these  societies  in  town,  but  that  all  the  coun- 
try societies  were  connected  with  it ;  and  for 
that  purpose  they  have  produced,  I  know 
not  what — letters  and  addroscs  fri-ni  country 
societies;  some  received  in  Ijondoii ;  m^uc, 
I   believe,  for  the  purpo^^e  of  slmwini;  that 


employment.  Well,  but  then  they  say,  how- 
ever  little  we  have  proved,  you  hold  out  to  the 
world,  that  your  object  was  a  parliamentary 
reform,  and  we  are  come  to  this  issue,  whe- 
tlier  that  was  your  real  object,  or  whether  it 
was  a  mere  pretext,  and  we  will  show  that  a 
parliamentary  reform  was  not  vour  reid  oh- 
object,    and    then    they   wontd    infer,    not 


justly  1  think,  but  they  would  infer  from  i  these  persons  at  vShelliiUI,  Nurwidi,  ;iud 
thence,  that  because  a  parliamentiry  re- }  other  places,  wort  connected  with  Mr.  I  •t'kc, 
form,  which  we  held  out  to  be  our  real  object,  :  and  were  conspirators  \^ith  him  Ibr  tlii-?  ureal 
was  not  so,  but  a  mere  pretext,  therefore  we  I  end.  The  indictment  states,  that  Mr.  I  ooke 
are  conspirators  against  the  government.  I  .  and  the  others  conspired  with  those  who  arc 
do  not  care  if  you  come  to  that  conclusion  ;  I  named  in  the  indictment,  and  with  other  per- 
do  not  care  if  you  fall  in  with  the  argument,  ■  sons  unknown  (these  Sheffield  people,  therr- 
that  if  a  parliamentary  reform  was  a  mere  I  tore,  and  the  rest,  are  those  unknown  con*«pi- 
pretext,  we  are  conspirators  against  the  go-  j  rators.)  And  it  wa;>  a  btep,  in  this  ca^c,  to 
vernment;  not  that  you  will  suppose  I  mean  i  prove  that  the  ]>eopIe  at  SlieHield  had  thc<( 
to  admit  they  have  proved  any  thing  like  ■  views  :  from  whence  it  was  to  be  iiifern  d, 
that,  but  I  will  *ihow,  if  it  be  necessary,  that  a  '  that  if  they,  beinj;  conspirator**  with  Mr. 
parliamentary  reform  was  the  real  and  sin-  |  Tooke,  had  tho^c  views  which  are  imputed 
cere  object  of  the  gentleman  at  the  bar,  and  |  to  Mr.  Tooke,  Mr.  IVoke  had  them ;  and  ac- 

cordhigly  they  call  a  w  itne^^j,  iVuiu  SheflicKI, 
a  Mr.  Broomhead,  the  >ecrclarv  to  the  society 
at  Sheftield. 

(icntlenien,  the  same  oliMTv,itiuij«s  occur 
upon  his  evidence  as  to  the  >lieriiild  Stjciety 
which  occur  upon  Adams's  as  to  ilie  Fjjndun 
Society. — lie  is  questioned  a>  to   wii;it   the 


of  all  those  with  whom  he  acted,  at  least  as 
far  as  their  intent  can  be  known;  that  he 
had  no  other  object,  and  that  it  was  not  a 
pretext. 

I  said,  gentlemen,  that  I  would  show  this, 
if  it  were  necessary,  but  it  is  not  neces- 
sary,   because    the    prosecutor    has    shown 

it  for    me;    for   he,  in   calling  those  men  '  real  objects  of  the  Society  at  >hellj*"M  wtrc ; 
who    he   knew    were    all    acquainted    with  j  he.  the  wilne***^  for  t!ie  crown,  win-   w;i^  to 
the  society,  put  the  cause  on     prove  that  the  Sheffield   people  were  < mi-pi- 


the  objects  of 

the  issue  of  thuir  testimony  ;  they  were  ques 
tioned,  "  Do  yon  know  what  was  the  real 
ohiects  of  this   societs  r"    Adams,   who  was 


rators  with  Mr.  Tooke  and  the  oth^r^  to 
overturn  the  government,  he  tells  you  the 
real  object  of  these  people  at  Shctlicld  wa^  i 


4653 


Jbft  H^h  Treatoti. 


A.  D.  1794. 


[466 


reform  in  the  House  of  CommonB,  and  no 
other ;  that  they  had  not  the  smallest  notion 
either  of  attackmc  the  person,  authority,  or 
characiler  of  the  king ;  of  attacking  royalty 
itselfy  or  of  attacking  the  nobility  of  tnis  coun- 
try; that  their  complaint  was  aeainst  the 
House  of  Commons;  that  they  believed  the 
ccinstitution  was  endangered  by  that  corrup- 
tion which  they  thoueht  existed  in  the 
House  of  Commons;  they  Uiought  the  re« 
medy  of  that  erii  was  a  reform  in  the  House 
of  Commons ;  that  they  looked  to  a  reform 
in  the  House  of  Commons,  and^  in  no  other 
place,  and  that  this  was  the  sole  object  of 
their  society:  that  with  respect  to  producing 
even  that  reform  b^  force,  no  idea  of  the  sort 
ever  entered  into  his  mind,  or  into  the  mind 
of  any  of  those  people  whom  he  knew  at 
Sheffield ;  that  if  he  nad  believed  such  a  de- 
si^  had  existed  in  the  mind  of  any  man 
with  whom  he  was  concerned,  he  wouki  have 
immedi}fttely  quitted  the  society;  that  he 
loves  the  king;  tliat  he  is  attached  to  the 
constitution ;  that  he  believes  it  a  eood  con^ 
atitution ;  that  he  believes  it  the  nest  that 
does  or  can  exist  in  its  nature ;  but  think- 
ing that  there  are  defects  in  all  human  insti- 
tutions, and  in  a  particular  branch  of  this, 
namely,  in  the  House  of  Commons,  he  be- 
lieves that  by  a  reformation  in  that  branch 
it  would  come  nearer  to  that  state  of  perfec- 
tion, to  which  he  still  thinks  it  approaches 
nearer  than  any  other  government  under  the 
sun.  This  is  the  evidence  of  Broomhead; 
who  was  called  by  the  attorney-general  for  no 
other  purpose  than  to  show  that  these  peo- 
ple at  Sheffield,  who  are  stated  to  be  conspi- 
rators with  those  at  London,  and  Mr.  Tooxe 
among  the  rest,  had  the  same  views  with 
those  at  London.  Look  at  the  evidence,  and 
then  say,  whether  there  be  criminality  in 
having  the  same  views ! — the  views  are  par- 
liamentary reform,  the  means  of  attaining  it 
peaceable  and  quiet. 

But  having  failed  in  Mr.  Broomhead,  they 
call  Mr.  Widdison.  Now,  Mr.  Widdison  is 
a  witness  who  is  presented  to  you  certainly 
under  circumstances  that  are  not  likely  to 
render  him  peculiarly  favourable  to  the  cause 
of  the  Sheffield  people;  and  he  was  produced 
to  show  the  Sheffield  people  were  conspira- 
tors, and  had  the  same  objects  with  Mr. 
Tooke.  He  tells  you,  he  had  been  of  opinion 
fbrmerly,  as  the  other  Sheffield  people  had^ 
that  annual  parliaments  and  universal  suf- 
frage were  the  best  remedy  that  could  be 
applied  to  that  which  they  believed  an  exist- 
ing evil  in  the  constitution ;  upon  farther  re- 
flection he  altered  that  opinion ;  he  thought 
that  universal  suffragje  was  going  too  far;  he 
thought  that  the  privileee  of  electing  mem- 
bers of  parliament  would,  by  the  introduc- 
tion of  universal  suffiiige,  be  committed  to 
some  men  who  were  not  fit  to  have  such  a 
trust  reposed  in  them :  therefore  he  differed 
from  the  rest  of  his  society,  and  withdrew 
himself  from  them.    Now,  with  this  differ- 
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ence  of  opinion,  and  liaving  withdrawn  him- 
self from  them,  you  may  sU]ppose  *he  does 
not  give  his  evidence  with  any  pre|udk:e  to* 
warus  the  society  which  he  had  quitted,  be- 
cause he  differed  from  them. 

What  does  he  say? — He  is  perfectly  sure 
that  the  object  of  the  society  was  sincere 
and  unfeigned;  that  their  real  object  was 
reform ;  that  they  had  ho  other  object ;  that 
they  acted  upon  the  duke  of  Richmond't 
plan;  that  they  wished  to  cany  that  plan 
into  execution ;  that  he  at  one  time  wishei 
the  same  thing,  but  he  has  altered  his  opi- 
nion ;  that  they  were  all  attached  to  the  con^* 
stitntion;  that  they  loved  the  king.  But 
then  it  is  supposed  that  tliis  witness  from 
Sheffield  will  D«  able  to  prove  that  the  oh* 
Jects  of  the  society,  su^h  as  they  were,  were 
to  be  effected  by  rorce ;  and  then,  if  it  can  be 
fixed  upon  the  Sheffield  people,  who  were 
conspiratora  with  Mr.  Tooke  and  the  rest, 
that  their  design  at  Sheffield  was,  to  carry 
their  objects  into  execution  by  force,  Mrw 
Tonka's  guilt  is  to  be  inferred  from  theirs* 

Now,  what  does  Widdison  prove  upon  the 
subject  of  arms?  and  this  is  the  only  evi^ 
dence  in  the  case  by  which  it  is  attempted  to 
be  proved,  that  there  was  any  thine  like  a 
preparation  of  offimsive  weapons  for  &e  pur- 
pose of  carrying  this  great  plan  into  execution. 
That  they  thought  it  necessary  to  give  some 
evidence  of  this  sort,  appears  from  their  ask- 
ing the  question ;  and,  from  tiieir  not  eiving 
any  other  evidence  than  that  which  Widdisoa 
<^es  eive,  I  am  fairly  justified  in  concluding, 
tiiat  they  had  no  better  evidence  to  produce. 
He  does  admit,  certainly,  that  a  dozen  of  pike- 
shafU  were  ordered  from  him  by  one  Da- 
vison ;  but  he  says,  in  answer  to  a  question 
put  to  him  by  the  prosecutor,  that  they  were 
ordered  for  their  own  defence ;  that  they  had 
not  the  least  idea  of  ever  usmg  them  against 
the  government }  that  such  a  notion  never 
entered  into  their  minds.  Ordered  for  their 
own  defence  ! — How  couk)  they  be  for  their 
own  def&ice  ?  Why  he  tells  you,  there  were 
two  parties  at  Sheffield ;  that  he  was  of  one 
party,  others  of  another :  he  tells  you  that 
acts  of  personal  violence  had  been  offered 
to  them;  that  their  bouses  had  been  beset ; 
that  they  were  threatened  with  force ;  and 
that  those  persons  who  called  themselves 
arbtocrets  f  lad  said,  in  terms,  that  if  an  inva- 
sion happened,  they  (the  aristocrats^  would 
fall  first  upon  Davison's  party;  and  there- 
fore this  parly  thought  it  prudent,  wlien  such 
threats  were  thrown  out  againsl  them,  and 
this  turbulent  conduct  pursued  towards  ihem, 
to  prepare  some  means  of  defence :  and  upon 
the  evidence  it  appears  to  you  there  were  a 
doten  of  pike-shafts  ordered  firom  this  man 
by  Davison:  who  tells  you,  that  at  the  same 
time  Davison  ordered  them,  he  told  them 
they  were  for  this  purpose. 

Gentlemen,  if  the  purpose  of  these  pike  • 
shafts  had  not  been  explained,  in  a  case  of  this 
sort,  where  it  lies  upon  the  prosecutor  to  give 
ft  11 
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tome  reasonable  evideiice  toconvioce  jou  tlial 
force  was  prepared,  with  which  these  conspira- 
tors were  to  act,  an  order  for  twelve  pikes  would 
amount  to  nothing;  but  when  it  stands  ei- 
phuned,  not  as  I  explained  it,  but  as  the  witr 
ness  has  explained  it,  even  if  there  were  ten 
thousand  instead  of  twelve,  it  becomes  totally 
irrdlevant,  because  the  prosecutors  prove,  by 
their  own  witnesses,  that  the  preparing  these 
pikes  was  for  a  perfectly  different  purpose. 

But,  geulleraen,  unfortunate  as  the  pro- 
secutors have  been  in  calling  to  you  those 
witnesses,  who,  one  should  have  supposed, 
must  have  known,  if  there  had  been  a  con- 
spiracy in  London,  that  it  did  exist — who, 
one  should  have  supposed,  must  have  known, 
if  there  was  a  conspiracy  at  Sheffield,  that  it 
did  exist;  unfortunate  as  they  have  been  in 
the  examination  of  these  three  first  witnesses, 
they  still  think  they  have  a  strong  man  be- 
hind, and  therefore  the^  call  him  last^  in 
order  to  leave  an  impression  upon  your  minds 
—  very  judicious  most  unquestionably  — 
therefore,  the  last  witness  they  call  is  Mr. 
William  Sharpe.  The  selection  was  cer- 
tainly judicious;  because  they  must  have 
iiopcd  to  prove  bv  him  all  that,  which,  if  it 
existed,  he  must  know.  Consider  who  Mr. 
Sharpe  is ;  he  is  a  member  of  the  Consti- 
tuttooal  Society;  in  that  character  he  must 
have  known  a  great  deal  of  the  proceeding 
of  that  socicUr:  he  was  a  member  of  the 
committee  of  conference ;  in  that  character 
he  must  have  known  all  that  passed  at  the 
ineetingofthedelmtesfrom  the  two  societies : 
be  wasa  memberof  the  committee  of  co-open^ 
tion ;  in  that  character  he  must  have  known  all 
that  had  passed  in  that  committee,  which 
was  to  carry  into  execution^which  was  to 
be  the  immediate  agent  for  perfecting  the 
treasonable  purposes  which  existed  in  the 

minds  of  the  rest not  only  of  perfecting 

the  treasonable  purposes,  but  he  is  stated  in 
the  indictment  to  be  one  of  those  with  whom 
Mr.  Tooke  and  the  others  conspired  to  bring 
about  the  deposition  of  the  icing.  Now, 
Mr.  Sharpe  must  know,  filling  all  these  cha- 
racters himself,  whether  he  did  so  conspire 
or  not ;  he  is,  therefore,  called  to  ^ou,  and 
he  is  examined  as  to  Mr.  Tooke's  prmciples. 

The  first  thine  that  comes  from  him  is  this 
-—that  Mr.  Tooke  had  often  declared,  that  he 
would  rather  be  governed  by  St.  James's  than 
St.  Giles's.  Now,  if  there  be  any  truth  in 
the  case  that  is  endeavoured  to  be  set  up  by 
the  prosecutor,  I  should  like  to  know  by 
whom  Mr.  Tooke  was  likely  to  be  governed, 
if  this  conspiracy  had  taken  effect,  except  by 
Saint  Giles's.  It  is  not  pretended,  as  has 
existed  in  most  cases  of  conspiracies  to  over- 
turn tlie  government,  that  there  was  a  prince 
laying  claim  to  the  throne,  whom  this  party 
that  conspired  against  the  present  govern- 
ment was  to  introduce ;  the  end  of  Mr.  Tooke 
is  not  stated  to  you ;  his  object  is  merely  stated 
to  be  to  overturn  the  present  governracut ; 
then,  if  his  object  was  to  overturn  the  present 


government,  and  let  every  thing  go  to  con- 
fiision,  that  government,  which  Mr.  Sharpe 
savs  he  reprobated,  must  be  introduced  and 
substitutea  in  the  place  of  the  government  of 
Saint  James's.  He  says  Mr.  Tooke  and  be 
had  frequent  communication  together  upon 
the  subject  of  the  constitution  of  this  coun- 
try; be  tells  you  that  Mr.  Tooke  alwaya 
spoke  of  the  constitution  with  regard  and  re- 
verence; he  always  expressed  himself  at- 
tached to  the  king  and  tne  lords,  with  that 
firm,  steady,  inflexible  character,  which  is 
proved  to  belong  to  him  and  his  opinions ;  he 
always  spoke  with  detestation  of  what  he 
thought  corruption  in  the  House  of  Com« 
mons,  and  always  declared  his  firm  resolution 
to  contribute  all  that  lay  in  his  power  to  cor- 
rect that  abuse. 

Gentlemen,  the  Question  put  to  you  is, 
whether  these  declarations  of  his  object 
being  a  parliamentary  reform,  were  real,  or 
were  merely  a  pretext ;  and  whether,  instead 
of  pursuing  a  parliamentary  reform,  Mr. 
Tooke  was  really  pursuing  a  plan,  the  object 
of  which  was— first  to  depose  the  king,  and 
then  to  destroy  him.  Who  is  likely  to  know 
whether  he  entertained  such  objects  or  not  ? 
Is  any  one  more  likely  to  know  it  than  the 
gentleman  whom  the  crown  have  called  ? — A 
man,  connected  with  him  in  the  society  in 
which  it  is  stated  that  he  entertained  and  dis- 
seminated this  doctrine— a  man,  put  in  the 
place  of  a  delegate,  and  who  was  not  only 
connected  with  tlie  society,  but  intimately 
acquainted  with  Mr.  Tooke ;  not  only  visited 
him  at  his  house,  but  was  in  his  confidence ; 
and  this  man  is  questioned  over  and  over 
again  whether  he  believes  this  to  be  a  pre- 
text in  Mr.  Tooke,  or  whether  be  believes  it 
his  real  object ;  he  tells  you,  as  often  as  the 
question  is  asked  him,  tliat  he  does  believe 
it  to  have  been  Mr.  Tooke's  real  and  un* 
feigned  object  to  reform  the  Commons  House 
of  i'arliaoicnt;  that  his  constant  professions 
went  that  way,  and  no  other ;  that  neither 
in  the  society  .nor  out  of  the  society,  by 
Mr.  Tooke,  or  by  any  other  persons  connected 
with  the  society,  was  force  against  the  pre- 
sent eovemment  ever  thought  of;  and  tliat 
if  it  had,  neither  he  nor  Mr.  Tooke  woukl 
ever  have  remained  members  of  the  society. 

Then  what  becomes  of  this  charge  against 
Mr.  Tooke,  so  disproved  by  those  witnesses 
who  are  called  to  prove  it?  The  uritteu  evi- 
dence does  not  prove  it.  The  conduct  of 
these  committees,  as  it  appears  st«ted  in  the 
resolutions,  proves  merely  an  inientioii  that 
there  should  he  a  convention ;  and,  m  order 
to  supply  that  defect — in  order  to  show  that 
their  objects  were  different  from  what  they 
professed,  and  that  tins  was  a  mere  pretext 

in  order  to  show,  as  the  solicilor-^cneral 

expressed    it,    that    though    monarchy    was 
upon  their  lips,  it  was  the  farthest  truni  their 
hearts : — in  order  to  show  all  this,  tlicy  call 
Mr.  Adams,  the  secretary;    they    call  Mr 
SharpOy  a  member  of  the  society,  a  member 
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of  the  committee  of  conference,  a  member  of 
the  committee  of  correspondence,  a  member 
of  the  committee  of  co-operation,  to  show 
that  thev  had  other  and  different  objects; 
thej  call  Broomhead  and  Widdison,  from 
Sheffield,  to  show  that  the  Sheffield  people, 
charged  to  have  conspired  with  them,  nad 
other  and  different  objects ;  and  yet  all  these 
witnesses,  called  in  this  waj  by  the  crown  to 
support  their  case— called'  to  support  it  in 
that  in  which  it  had  failed  before,  namely,  to 
prove  that  a  parliamentary  reform  was  a 
mere  pretext,  and  that  the  real  object  was  to 
overturn  the  government  and  depose  the 
king  hf  force;— -all  these  witnesses  were 
questioned  whether  it  was  a  pretext:  whether 
reform  was  or  was  not  their  real  object ;  whe- 
ther they  had  any  design  to  act  by  force  in 
any  case ;  whether  they  had  an  affection  for 
the  king;  whether  they  were  dissatisfied 
with  the  government  at  large ;  whether  it 
was  the  constitution,  or  only  the  corruption 
of  it  in  the  House  of  Ck)mmons,  that  they 
disliked :  they  all  concur  in  telling  you,  that 
reform  was  the  real  and  unfeignM  object  of 
them  all ;  that  it  was  not  a  pretext ;  that 
there  was  no  design  in  any  ot  them,  or  in 
any  of  those  whom  they  knew,  either  to  at- 
tack the  government,  or  to  use  any  force 
against  it ;  that  they  reverenced  and  re- 
spected the  king  ;  that  they  reverenced  and 
respected  the  nobility  of  this  country  ;  that 
their  complaint  was  only  a^inst  the  House 
of  Commons ;  that  they  believed  corruption 
to  exist  in  that  House ;  that  that  corruption 
was  the  cause  of  the  evils  of  which  they  com- 
plained, and  that  they  would,  as  they  had 
clone,  steadily,  firmly,  and  uniformly  pursue 
that  which  they  believed  would  find  the  re- 
medy for  ail  their  complaints,  a  reformation 
in  the  Commons  House  of  Parliament. 

It  is  no  light  consideration  in  this  case,  that 
the  character  given  tu  Mr.  Tooke,  by  all  the 
witnesses,  is  that  of  a  man  adhering  to  his 
opinions  firmly,  steadily,  and  inflexibly. 
Gentlemen,  you  will  recullect  that  a  declara- 
tion of  Mr.  Tooke,  speaking  upon  political 
subjects,  has  been  proved,  that  he  verily  be- 
lieved that  if  there  was  any  tumult  in  this 
country  he  should  be  the  first  victim.  I  will 
tell  you  why  he  believed  that ;  he  has  pursued 
his  object  of  a  parliamentary  reform  with 
firmness  and  with  steadiness — nothing  has 
called  him  aside  from  it ;  he  has  pursued  it 
through  one  plain  path ;  the  consequence  is, 
that  he  has  been  connected,  in  various  parts 
of  his  life,  with  all  those  who  have  at  any 
time  had  the  same  object  in  their  view  with 
him ;  that  most  of  his  friends  have  chaneed 
their  opinions  with  the  times,  but  that  he  has 
been  inflexible  in  his.  Hence  it  is,  that  he 
has  no  political  set  of  friends  who  are  con- 
stantly attached  to  him ;  because  he  has  at- 
tached himself  to  no  party,  but  has  attached 
himself  to  the  firm  and  invariable  pursuit  of 
that  which  he  believed  would  be  a  real  eood 
if  brought  about,  namely  a  certain  mode  of 
reform  m  the  Commons  House  of  parliament. 
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With  this  witness,  Mr.  Sharpe,   the  evi- 
dence for  the  crown  closed ;   and,  as  far  as  it 
applies  to  that  overt- act  in  the  indictment 
which  states  the  calling  a  convention  (or  ra^ 
ther,  I  believe,  I  should  sav,   to  the  five  or 
six  overt  acts,  which  are  all  connected  with 
the  calline  of  a  convention),  the  facts  that 
are  proven  are  merely  these^that  certain  cooki 
mittees  did  meet,  and  take  certain  steps  to* 
wards  calling  a  convention,  for  the  purpose  of 
producing  a  full  and  fair  representation  of  the 
people.    These  are  the  facts  that  are  proved,' 
and  from  them  you  are  desired  to  infer,  that 
the  object  of  this  convention  was,  to  depose 
the  king.    For  the  purpose  of  doing  that,  I 
have  observed  to  you  that  they  have  called 
those  witnesses,  who  must  know  what  the 
obiect  was — ^who  must  know  whether  this 
colour  was  to  be  given  to  their  acts  or  not ; 
instead  of  proving  it,  the]^  have  disproved  ab- 
solutely every  thing  that  is  necessary  towards 
the  proof  of  it ;  for  they  have  disproved  any 
intent  of  proceeding  with  force ;   Uiey  have 
disproved  any  preparation  of  arms ;  they  have 
disproved  any  intention,  in  any  of  the  mem- 
bers of  the  society,   to  overturn  the  govern- 
ment; and  they  have  hkewise  proved  affirma^ 
tively  that  the  real  obiect  ot  these  neople 
was  that  which  they  held  out — not  to  aepose 
the  kine,  but  to  obtain  a  reform  in  the  Com- 
mons iSuse  of  parliament.     So  stands  the 
case,  as  endeavoured  to  be  proved  on  the  part 
of  the  prosecutor  against  the  gentleman  at 
the  bar;  that  case  which  charges  him  with  a 
conspiracy  to  call  a  convention,  for  the  pur- 
pose of  overturning  the  government  and  de- 
posing the  king,  which  must  be  by  force ;  and 
so  it  is  stated  by  the  attorney-general. — These 
are  the  proofs  which  they  give  you  of  that 
fact. 

Gentlemen,  they  feel  that  this  will  not  do  ; 
and  they  say,  though  this  does  not  prove  it 
— though  these  witnesses  (who  if  the  desiga 
had  existed,  must  have  known  it)  have  sworn 
that  no  such  design  did  exist;  though  they 
have  sworn,  on  the  contrary,  that  a  design 
perfectly  inconsistent  with  this  was  the  real 
object  of  all  these  people,  namely,  a  parlia- 
mentary reform ;  though,  therefore,  the  wit- 
nesses for  the  crown  have,  as  far  us  a  negative 
can  be  proved,  actually  disproved  the  case 
which  the  prosecutors  ought  to  prove;  yet 
they  say  there  are  other  circumstances  in  the 
case  which  either  point  this  art  of  consulting 
to  call  a  convention  to  the  purpose  of  depos- 
ing the  king,  or,  if  ttiey  do  not  make  that 
out,  they  show  that  there  was  a  general  con- 
spiracy entertained,  in  which  Mr.  Tooke  was 
concerned — a  general  conspiracy  to  overturn 
the  ^vernment  of  this  country  and  to  depose 
the  king.  Surely,  rather  loo  general  a  state- 
ment, and  too  general  an  accusation  ! 

In  order  to  make  out  this  part  of  their  case, 
they  read  a  multitude  of  papers ;  some  found 
in  the  Constitutional  Society,  and  some  in  the 
Corresponding  Society,  resolutions,  addresses 
— none  of  which  we  have  had  any  means  of 
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obtaioiDg  access  to ;  for  even  the  book  of  the 
eoDStituUonal  Society  was  seiied,  and  baa  re- 
fnained  in  the  hands  of  the  prosecutor,  from 
the  time  it  was  taken  out  or  the  custody  of 
Mr.  Adams — we  have  no  means  of  comparing 
one  entry  with  another—we  have  even  been 
denied  an  eiamination  of  the  book,  I  do  not 
mean  in  court,  for  there  it  cannot  be  denied 
US:  but  while  we  are  going  on  with  the  rest 
•f  the  evidence,  it  was  impossible  for  us  lo  be 
looking  at  that  which  was  not  applicable  lo 
the  pomt  in  question.  With  all  these  papers 
we  are  now  overwhelmed,  for  the  purpose  of 
proving  against  us  that  there  was  a  general 
eonspiracy  in  the  kingdom,  to  overturn  the 

evemment  and  depose  the  king,  and  that 
r.  Tooke,  the  gentleman  at  the  bar,  acted 
in  this  conspiracv — papers  that  took  thirty 
liours  to  read  in  the  court,  aod  by  which  our 
attention  was  distracted  and  confounded— > 
papers  which  it  is  utterly  impossible  for  me  to 
observe  upon  to  you.   because  no  human 
strength  could  be  equal  to  it;  some  of  them. 
In  their  nature,  such  as  could  never  have 
come  to  the  knowledge  of  Mr.  Tooke,  and 
some  might  or  might  not  have  come  to  his 
knowledge ;  for  you  recollect  the  way  in  which 
Mr.  Adams  gave  an  account  of  keeping  the 
liooks,  and  the  entries  of  the  names,  and 
how  often  it  happened  that  men  whose  names, 
appear  in  the  books  really  were  not  present ; 
Mcause  if  they  attended  at  dinner  their  names 
were  nut  down,  and  still  remain  in  the  books, 
Ihougn  they  did  not  attend  the  meeting;  to 
separate  them  is  impossible  for  any  man — to 
observe  upon  them  is  impossible,  in  the  mass 
and  chaos  in  which  they  have  b««n  produced. 
I  appeal  to  your  own  observation,  whether, 
after  all  the  experience  that  they  have  had— 
after  all  the  care  that  has  been  taken  to  se- 
lect and  arrange  them — after  one  trial  has 
been  gone  through  as  well  as  it  could  be— I 
appeal  to  your  own  observation,  whether  there 
has  not  been  infinite  difficulty,  even  on  the 
part  of  those  who  conduct  this  prosecution, 
m  arranging,  assorting,  and  determining  what 
they  should  produce;  and  ye\  you  will  recol- 
lect that  mv  two  learned  friends,  the  atlor- 
ney-eeneral  and  the  solicitor-general,  have 
bad  this  business  before  them  more  than  half 
a  year — that  they  attended  all  these  examitt»- 
tions  before  the  privv  council — that  there  was 
not  a  paper  in  all  these  boxes  and  bags  that 
they  have  not  read  over  and  over  again ; — 
that  we  had  not  an  opportunity  of  arranging 
nod  observing  how  they  bore  upon  the  ques- 
tion— what  paper  produced  might  affect  the 
prisoner — what  paper  not  produced  might  ex- 
plain that  which  was  produced— we  have  had 
no  such  opportunity,  and  yet  this  monstrous 

Suantity  of  papers  is  produced  here,  which 
[ley  scarcelv  know  how  to  arrange  as  they 
are  produced,  and  which  they  certainly  did 
produce  in  no  sort  of  arrangement,  for  they 
were  not  produced  chronoiogically — they  were 
not  produced  as  one  bore  upon  another ;  and 
from  this  mass  ofpaper  you  are  desired  to  iik- 


for,  thai  there  existed  a  eootpirsqr  in  this 
country  to  overturn  the  government  and  da* 
pose  the  king,  and  that  Mr.  Tooke  was  aa 
actor  in  this  conspiracy :— that  b  too  much  to 
call  upon  any  man  to  defend  another  against. 
Many,  of  these  papers  that  have  been  read 
give  great  ofbnce ;  many  are  very  improper^- 
are  such  as  reaM>nable  and  thinking  men 
would  certainly  disapprove  of;  but  they  are 
not  over^acts  of  hign  treason.  If  there  had 
been  any  one  of  tMse  papers  that  could  be 
relied  upon  as  an  overt-act  of  high  treason,  it 
would  have  been  so  relied  upon,  and  would 
have  been  stated  as  a  substantive  overt-act. 
But  there  is  no  one  of  those  papers  that  has 
been  produced  which  can  by  any  possibility, 
with  the  evidence  tacked  to  it,  that  is  also 
produced  in  this  ease,  amount  to  an  overt-act 
of  treason. 

Gentlemen,  let  me  call  vou  back  for  a  mo- 
ment lo  a  consideration  of  what  the  question 
'  is  that  you  are  trying.  You  are  trying  whe- 
ther Mr.  Tooke  has  compassed  the  king's 
death ;  vou  are  trying  whether  he  committed 
any  of  the  overt-acts  stated  in  the  indictment, 
with  a  view  first  to  depose  the  king,  and  ulti- 
mately to  compass  his  death ;  and  I  affirm  that 
there  is  none  of  tluit  mass  of  paper  that  has 
been  produced  against  him,  that  can  be  consi- 
dered as  an  overt-act  of  that  treason.  I  shall 
add  like  wise,  what  my  learned  friend  argued  so 
ably,  and  supported  his  argument  from  lord 
Strafibrd's  case,*  that  if  no  one  of  these  papers 
produced  is  an  act  of  high  treason,  they  can- 
not, taken  altOMther,  amoimt  to  high  treason. 
There  is  no  aucn  thing  in  this  country  as  cu- 
mulative treason,  there  must  be  a  compassing 
the  king's  death,  and  there  mubt  be  a  precise, 
distinct  act  stated,  and  proved  to  have  been 
done  by  the  prisoner  in  the  prosecution  of  that 
design  conceived  by  him  against  the  king's 
hfe. 

The  addresses  to  the  French  were  all  be- 
fore the  war,  and  they  are  not  acts  of  high 
treason.  If  thev  bsd  been  relied  upon  as  high 
treason,  it  would  have  been  differently  stated 
in  the  indictment.  The  charge  against  this 
gentleman  would  have  been  not  tor  com- 
passing the  kingj's  death,  but  for  adhering  to 
the  king*s  enemies;  but  the  French  were  not 
the  king[*s  enemies  at  the  time  he  had  any 
communication  with  them,  and  communica- 
tion, therefore,  with  them  was  lawful,  aind  so 
were  the  subscriptions  to  assist  them ;  he 
might  lawfully  suoscribe  to  assist  them.  In 
his  judgment  the  reformation  tliey  produced 
in  their  government,  compared  with  its  former 
state,  was  a  good  one ;  he  wished  the  govern- 
ment which  siibsialed  in  France  at  the  time 
he  sent  these  subscriptions,  to  be  supported ; 
he  had  a  right  to  send  these  subscriptions, 
and  as  Mr.  Er&kine  stated  truly,  if  peace  was 
to  be  made  to-morrow,  the  next  day  these 
subscriptions,  and  these  addresses,  might  be 
repeated,  and  repeated  lawfully. 

•  See  it,  M)Ui,  Vol  S,  p.  1981. 
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Buta  preal  daalhasbeeosiidof  the  Scotch 
ConT«oiion;  il  it  insisted  that  the  sending 
del^ates  to  the  Scotch  Convention  was  an 
act  of  high  tteason,  and  that  the  conspiring 
to  send  memhers  to  another  convention  which 
they  say  was  to  jMirtake  of  the  nature  of  the 
Scotch  Convention,  was  of  course  in  itself  an 
act  of  high  tieason. 

Let  us  see,  in  the  first  place^  how  XlAx 
stands  in  point  of  fact    There  was  a  meeting 
in  the  Constitutional  Society  to  consider  of 
sending  delegates  to  the  Scoich  Convention ; 
there  was  an  extraordinary  meeting  held  for 
that  purpose ;  Mr.  Tooke  was  desired  to  at* 
tend  that  meeting;  he  would  not  attend;  two 
of  the  members  called  on  him,  and  conversed 
with  him  upon  the  subject;  he  told  them  he 
disapprovea  of  the  object,  that  he  thdbght  it 
a  iboiish  thing  to  send  members  to  a  £otch 
Convention.    It  is  not  necessary  for  me  to 
enter  into  the  grounds  of  his  objection,  but 
he  was  an  enemy  to  the  object,  and  he  was 
nut  present  at  that  extraoidinary  meeting, 
whicn  appears  to  have  been  a  sort  of  smug- 
gled meeting  of  the  society,  when  they  deter- 
mined to  send  these  members  to  the  Scotch 
Convention.    Then  if  Mr.  Tooke,  who  was  a 
member  of  the  Constitutional  Society,  was 
not  present  at  the  meeting  when  these  dele- 
gates were  sent;  and  if  so  far  from  beine  pre- 
sent, he  disapproved  of  the  measure,  and  uni- 
formly in  conversation  (which  has  been  proved 
in  various  parts  of  the  case),  express^  his 
disapprobation  of  it,  and  stated  tnat  he  was 
an  enemy  to  that  measure,  surely  it  will  be 
too  much  to  fix  him  with  any  part  of  the  pro- 
oeedines  of  the  Scotch  Convention  upon  that 
ffround.    But  there  is  another  part  of  the 
business  upon  which  they  endeavoured  to  fix 
him ;  Yorke  was  proposed  as  a  delegate,  and 
he  declined  because  they  had  no  money  to 
support  his  expenses.  Sinclair  aflervrards  was 
chosen,  and  he  went ;  it  stands  admitted  Mr. 
Tooke  had  nothing^  to  do  with  sending  him 
there,  for  that  which  is  proved  by  tlie  wit* 
nesses  for  the  crown,  and  omfirmed  by  otherS| 
cannot  but  be  taken  as  a  fact.    It  appears  too 
that  Mr.  Tooke  equally  disapproved  of  any 
being  sent  there ;  but  after  Sinclair  had  been 
sent  to  the  Scotch  Convention ;  after  he  had 
sat  in  the  Scotch  Convention ;  after  the  Scotch 
Convention  had  been  dispersed,  and  Sinclair 
had  been  prosecuted  for  a  misdemeanor  as  a 
member  of  that  conventum,  and  had  a  punish- 
ment indicted  upon  him-~I  say  nothing  upon 
the  judgment  itself;  I  reflect  not  upon  the 
Court,  It  is  not  my  business  to  reflect  upon 
it,  but  I  only  say  thiata  punishment  had  beta 
inflicted  upon  Sinckur^^— 

Mr.  Ihoki^—^he  Lord  Advocate  withdraw 
the  record,  and  he  was  not  tiiedt 

Mr.  Gihbi. — ^Was  he  then  under  prote- 
cutionf 

Mr.  Toefte.— I  believe  he  wtt.* 

*  See  Sincbiff's  case,  mnil,  Vol.  S9,  p.  777. 
See  also  in  the  same  Volume,  p.  807|  wfie. 
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Mr.  GMf.-^Gentlemen,  I  certainly  stand 
rightly  corrected,  and  am  much  oblig^  to  the 
accuracy  of  the  gentleman  at  the  bar  for  ooiu 
recting  me ;  Sinclair  had  not  a  judgment  pro- 
nounced againtt  him ;  but  it  is  imputed  to  Mr. 
Tooke  that  Sinclair,  when  in  distress,  was  as* 
tisted  by  him ;  he  beii^  in  very  great  distreti^ 
Mr.  Tooke,  I  admit,  did  write  a  circular  letter, 
petitioning  for  a  tubtcription  for  Mr.  Sinclair^ 
although  ne  had  highly  disapproved  of  hit 
beins  sent  as  a  dele^^ite  to  the  convention  io 
Sootutnd;  and  because  he  hat  thrown  paa- 
sages  into  thtt  letter,  the  only  object  of  which 
was  to  excite  the  compasnon  of  those  among 
whom  the  letter  was  published,  to  make  them 
draw  their  purse-ttnngt;  from  thence  it  Is 
endeavoured  to  implicate  Mr.  Tooke  in  eveiy 
thing  done  in  the  Scotch  Conven  tion,  although 
he  actually  disapproved  of  its  sitting,  and  dSi- 
approved  of  a  delegate  beine  sent. 

But  I  do  not  stop  there,  Fwill  suppose  that 
Mr.  Tooke^  insteaa  of  absenting  himself  when 
Mr.  Sinclair  was  chosen  as  a  delegate,  bad  been 
present;  I  will  suppose  that  iiutmd  of  dit- 
sentins  from  sendmg  delegates  to  Scotland, 
he  had  assented  to  it;  I  will  suppose  that 
instead  of  voting  that  another  man  misht  be 
sent  to  Scotland  as  a  delegate,  he  haa  been 
sent  there  himself.  I  intittthat  nothing  that 
hat  been  done  in  Scotland  amounted  to  an  act 
of  high  treason;  and  I  say  here,  as  I  said  on 
the  last  trial  for  Mr.  Hardy,  I  insist  that  I 
have  the  highest  authority  for  asserting  that 
nothing  that  was  done  in  Scotland  amounted 
to  hign  treason,  because  those  who  where 
actors  in  that  scene;  those  who  were  dele- 
ptes  there;  those  who  sat  in  that  conven- 
tion ;  those  who  passed  the  resolutions  which 
are  now  considered  as  the  most  criminal, 
were  themselves  in  that  country,  and,  no 
doubt,  by  the  advice  of  tiie  great  officers  of 
the  crown,  prosecuted,  not  for  high  treascNB, 
but  for  a  misdemeanor. 

I  have,  therefore,  the  authority  of  those 
who  prosecuted  them  for  saying  that  the  acts 
of  the  Scotch  Convention  were  not  high 
treason.  I  have  the  authoritv  of  the  judges 
who  tried  them  for  sayine  the  same  things 
because  if  those  judges  baa  thought  that  the 
acts  committed  bv  those  persons  were  high 
treason,  it  would  have  been  their  duty  not  to 
have  suffered  them  to  be  convicted  of  a  mis- 
demeanor but  to  have  told  the  jury  that  Uie 
nature  or  their  crime  had  been  mistaken, 
that  though  indicted  for  a  misdemeanor,  ia 
fact,  their  crime  amounted  to  high  treasoit; 
that  they  must  be  acquitted,  therefore,  lir 
the  charge  brousht  against  them,  but  thtt 
they  must  be  indicted  again  upon  the  other. 
Therefore,  take  it  either  way— either  that  feHS 
was  or  was  not  cognizant  of  those  acts  that 
passed  in  Scotland,  I  insist  that  the  acts  m 
Scotland  were  not  high  treason.  Veryim* 
proper  resolutions  I  admit  passed  there ;  reso^ 
nitions  which  talk  of  resistine  certain  laws 
when  they  may  be  passed ;  and  yet  what  re- 
tistanoef  they  say  thty  will  not  regard  any 
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tci  of  pftrltamellt  for  disperainc  the  conven- 
ttoOy  UDtii  thejr  sbmll  be  removea  by  a  superior 
ibrce^what  is  their  conduct  upon  that  f — I 
do  not  remember  whether  the  letter  of  Mar* 

Erot  was  given  in  evidence ;  it  was  upon  the 
t  trial;  but,  as  well  as  I  recollect,  the 
way  in  which  they  were  dispersed  at  last  was 
this :  the  sheriff  attends,  the  president  sits  in 
the  cluur,  he  says  I  hold  what  I  am  doing  to 
be  legal,  you  say  it  is  unlawful ;  I  will,  there- 
fore, never  give  you,  out  of  my  own  mouth, 
«a  admission  that  I  think  you  may  legally 
disperse  us;  I  think  you  cannot;  I  desire, 
therefore,  that  some  force  may  be  used,  upon 
which  the  sheriff  takes  him  by  the  hand,  and 
leads  him  out  of  the  chair.  Now  that  ex- 
plains the  resolution  that  they  would  not  ob^ 
such  an  act  till  they  were  removed  by  force. 
This  shows  what  sort  of  force  they  expected ; 
they  will  not  admit  that  there  exists  a  right 
in  the  magistrates  of  the  country  to  disperse 
them,  but  the  magistrates  come  to  disperse 
tbnn,  they  do  not  resist  by  violence,  they 
oolv  wish  to  bring  it  to  that  issue  that  you 
•hall  take  upon  yourselves  the  legslity  of  the 
act,  and  if  you  do  disperse  us.  you  sIiaII  dis- 
perse us  by  that  which  we  call  force.  Out  I 
care  not  what  construction  you  put  upon  the 
act;  put  what  coostniction  you  will  upon  it, 
it  It  not  high  treason ;  and  in  support  of  that 
•aiertioii,  I  will  refer  the  Court  to  a  case,  the 
authority  of  which  has  never  been  disputed, 
the  law  laid  down  by  lord  chiefiustice  Holt 
cm  the  trial  of  sir  John  Freind;  he  ttatrs 
there,  in  precise  terms,  what  sort  of  war  that 
.is,  a  conspiring  to  levy  which  is  high  treason, 
and  what  sort  of  insurrection  that  is^  a  con- 
juring to  raise  which  is  high  treason. 

It  was  insisted  by  sir  John  Freind  that  a 
mere  conspiracy  to  levy  war,-  did  not  prove 
the  compassing  of  the  king's  death,  and, 
therefore,  was  not  treason.  Lord  chief  justice 
liolt  says,  **  The  statute  has  been  read,  but, 
si^s  sir  John  Freind,  there  is  no  war  ac- 
tually levied,  only  a  bare  conspiring  or  desien 
to  levy  war,  which  does  not  come  within  the 
iilea  of  rebellion;  but  if  the  conspiracy  be 
either  to  kill  the  king,  or  depose  nim,  and 
there  is  a  consultation  or  conspiracy  to  levy 
var  for  that  piu-Dose.  it  is  high  treason.'' 
Speaking  afterwards  otinsurrections,  he  says. 
— ^'  If  persons  do  assemble  themselves,  and 
act  with  force  in  opposition  to  some  law  which 
they  think  inconvenient,  hoping  thereby  to 
get  it  repealed,  this  is  levyme  of  war  and 
treason,  but  the  purposing  ana  designing  to 
do  it,  b  not  so.''  Then  suppose  a  law  ac- 
tually to  exist  which  a  man,  or  any  body  of 
men,  think  inconvenient  to  themselves,  if 
they  take  up  arms,  if  they  raise  an  insurrec- 
tion  for  the  Durpose  of  opposing  that  existing 
law^  that  is  liigh  treason,  that  is  levying  war 
agamst  the  king ;  but  if  they  merely  propose 
to  do  so ;  if  they  merely  consult  how  they 
may  raise  an  insurrection  to  oppose  an  exist- 
ing law,  that,  according  to  Uic  doctrine  of  this 
om:,  which  never  has  l^n  shaken,  and  which 
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is  adopted  hj  Mr.  Justice  Foster,  in  his  book, 
that  is  not  high  treason.  Going  on,  he  says, 
**  When  men  endeavour  in  great  numbm, 
with  force,  to  make  some  reformation  of  tl^ir 
own  hauls,  to  nuke  a  reformation  in  the  go- 
vernment, of  their  own  heads,  without  pur- 
suing the  methods  of  law ;  that  is  a  levying 
war  and  treason,  if  they  actualljr  do  it;  bu^ 
the  proposing  and  djsiening  it  is  not  so."  * 
Then  compare  that  wiSi  this  resolution  in 
Scotland,  does  it  come  to  any  thing  more  than 
a  purpose  and  desicn,  that,  if  a  certain  law 
should  be  passed,  &ey  would  resist  it. 

Now  I  would  suppose,  for  argument's  sake^ 
(thoush  I  do  not  aamit  it  in  point  of  fact), 
that  they  meant  to  resist  it  by  force,  even  if 
they  did  mean  to  resist  it  by  force,  the  consult- 
ing how  they  should  raise  an  insurrection  to 
resist  it  by  force,  if  it  was  an  ex'isting  law, 
would  not  oe  high  treason,  much  less  to  con- 
sult how  they  may  resist  a  law  whkh  has  not 
yet  passed;  so  that,  reasoning  ifortimi  from 
this  case  of  sir  John  Freind,  giving  the  foUest 
effect  to  this  proceeding  in  ScoUand,  it  is  im- 
possible to  implicate  tlMse  that  come  to  that 
resolution  in  tne  crime  of  hi^h  treason ;  they 
were  prosecuted  only  for  a  misdemeanor ;  but 
the  object  is,  to  implicate  persons  who  only 
sent  delecates  to  this  society  in  high  treason 
(not  that!  agreethat  Mr.  Tooke  did  so)  thouffh 
the  delegates  themselves  were  prosecuted  only 
for  misoemeanors,  and  that  upon  the  best  of 
all  groimds,  because,  in  point  of  law,  the  act 
they  did  was  not  an  act  of  high  treason,  inas- 
much as  the  utmost  that  they  did  was  a  con- 
sulting how  a  law  which  might  be  passed 
should  be  resisted,  whereas,  ue  consulting 
how  to  raise  an  insurrection  to  oppose  an 
existing  law,  upon  the  authoritv  of  this  case, 
which  has  not  been  disputed,  is  not  high 
treason. 

Gentlemen,  the  same  observations  arise 
upon  another  act  which  is  imputed  to  Mr. 
Tooke,  the  adopting  certain  resolutions  which 
were  passed  upon  the  judgment  against  Ger- 
rald.  These  resolutions,  reflecting  upon  the 
judgment  of  the  court  of  Scotland,  however 
improper  you  may  think  them,  however  im- 
proper they  nuiy  appear  to  the  bench  that 
preside  in  this  case,  these  resolutions  were 
not  acts  of  high  treason,  and,  therefore,  they 
do  not  apply  to  this  case ;  but  there  is  another 
strong  reason  why  thev  do  not  appi v  to  him, 
he  was  not  present  at  the  time  that  they  were 
passed.  It  is  in  evidence  to  you  that  Gerrald 
was  present;  thatMr.Tooke,atthe  beginning 
of  the  meeting,  was  in  the  chair ;  that  he  leit 
the  chair  while  these  resolutions  were  going 
on;  and  that  Gerrald  himself,  the  man  who 
was  about  to  suffer  under  that  iudgment, 
stung,  I  should  say,  with  the  apprehension  of 
that  judgment,  because  judgmcuts  had  been 
passed  with  great  severity  against  otlier  dele- 
gates, which  he  was  complaining  of,  waiting 

*  See  sir  John  Freind's  case,  ani^,  \o\,  13, 
pp.  61, 63. 
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for  his  trial,  tod  ttung  with  apprehension  of 
such  a  judgment  against  himseify  he  proposed 
and  amed  to  those  resolutions,  out  Mr. 
Tooke  iiad  left  the  chair,  as  appears  from  the 
books  which  they  proauce.  though  it  does 
not  appear  in  the  report  of  the  secret  com- 
miltee. 

Another  crime  imputed  to  Mr.  Tooke  is, 
that  he  has  approved  of  Mr.  Paine's  works, 
and,  I  believe,  Mr.  Barlow's.  He  has  so; 
but,  is  a  man  answerable  for  every  passage  in 
a  book  to  which  he  gives  his  approbation  ? 
Does  not  it  appear  to  you,  that  this  is  a  &ir 
way  of  construing  such  an  act  of  approba- 
tion ?  See  what  the  general  principles  of  the 
man  are,  who  approves ;  see  what  his  great 
object  in  life  is ;  see  what  his  object  is  at  the 
time  that  he  approves,  and,  if  you  find  in  the 
book  an^  principles  tending  towards  that  ob- 
ject, wmch  b  his  orofesMd  one,  which  is 
proved  to  be  hb  reaf  one,  those  are  the  parts 
of  the  book  to  which  hb  approbation  must 
apply,  and  not  to  the  others.  Now  let  us  see 
in  point  of  fact,  how  that  comes  out  in  other 
parts  of  this  case. 

They  called  a  witness  from  ShefBeld: 
Paine's  work,  you  know,  had  been  approved 
of  at  Sheffield :  they  questioned  the  witness 
as  to  his  approbation  of  Paine;  what  was  the 
answer  he  gave  ?  It  was  this ;  we  were  upon 
the  duke  of  Richmond's  plan,  and  we  ap- 
proved as  much  of  Paine's  book  as  fell  m 
with  that  plan :  and  they  used  Paine's  book 
as  a  means  of  promoting  the  plan  which  they 
had  of  carrying  the  duke  of  Richmond's  pro* 
ject  into  execution,  but,  it  would  be  an  abo- 
mioabie  thine  to  fix  men  with  all  the  princi- 
ples contained  in  Paine's  book,  as  applicable 
to  the  government  of  this  country,  because 
they  approved  of  the  book,  when  they  were 
pursuing  a  certain  object,  to  the  prosecution 
of  which  object,  other  parts  of  the  book 
contribute. 

Gentlemen,  you  have  a  fiuther  explanation 
of  this  from  a  witness  called  by  Mr.  Tooke 
himself,  a  gentleman  at  the  bar,  Mr.  May;  he 
tells  you,  he  has  known  Mr.  Tooke  several 
Years ;  that  he  has  been  in  hb  company  in 
nours  of  conviviality,  and  in  serious  hours ; 
when  he  bad  drank  much  wine,  and  when  he 
had  been  perfectly  sober — ^he  savs  he  had  a 
airiosity  to  know  what  Mr.  Tooke's  real  sen- 
timents upon  government  were ;  that  he  him- 
self had  no  communication  with  any  of  these 
societies ;  he  tells  you  he  found  Mr.  Tooke 
always  well  attached  to  the  king,  and  to  the 
Aristocracy,  to  the  nobility  of  the  country ; 
he  always  expressed  himself  strongly  in 
their  favour;  be  conversed  with  him  upon 
the  subject  of  this  book  of  Mr.  Paine's 
and  Mr.  Tooke  reprobated  Mr.  Paine's  doo 
trine,  with  respect  to  Monarchy,  as  applica- 
ble to  this  countnr ;  he  always  said  that  thb 
country  was  not  fit  for  a  reuublic ;  constantly 
held  that  conversation;  out  he  constantly 
said,  that  his  object  was  a  parliamentary  re- 
form, which,  be  Uiought,  ought  to  be  pursued 
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in  this  country,  by  all  good  citixens,  because 
it  was  his  judgment,  that  it  would  tend  to 
confirm,  instead  of  overturning  the  constitu* 
tion ;  he  approved,  therefore,  of  those  parts 
of  Paine's  nook  which  had  that  tendency  i 
but  it  is  evident  he  disapproved  of  those  as 
applicable  to  the  English  government,  which 
tended  to  the  destruction  of  monarchy. 

Now,  out  of  all  this  together,  out  of  this 
monstrous  farrago  of  papers,  thb  address  to 
the  French  Convention,  the  subscriptions, 
the  Scotch  Convention,  the  business  of  Ger- 
rald,  the  approbation  of  Paine  and  Barlow, 
upon  which  the  same  observations  arise ;  out 
of  all  these  together,  they  say  they  have  col- 
lected, that  Air.  Tooke  has  conspired  with 
others  to  overturn  the  government,  and  d^ 
pose  the  king,  holding  out  parliamentary 
reform  as  a  mere  pretext  to  cover  that  under- 

£lot  of  hb;  that  ne  conspired  to  depose  the 
ins,  and  to  oveftum  the  government,  and 
to  GO  it  by  force;  for  it  must  be  by  force; 
and  it  is  stated  bv  the  solicitor-general,  in  bis 
opening,  that  what  he  charged  Mr.  Tooke 
with,  b  a  conspirine  to  depose  the  king,  and 
bring  about  tnat  aeposition  by  force  to  be 
used  by  himself,  or  by  others  that  were  to  be 
eniployedby  him. 

Gentlemen,  what  force  have  you  any  evi- 
dence of  in  thb  case?  Will  you  collect  from 
thb  parcel  of  papers,  from  these  addresses, 
from  these  circumstances  upon  which,  \  con- 
fess, I  have  been  only  able  to  make  general 
observations  to  you ;  will  you  collect  from 
them  that  there  was  anv  project  of  force  on 
foot  P  That  Mr.  Tooke  nad  it  in  his  contem- 
plation to  take  up  arms,  or  put  arms  into  the 
nands  of  any  other  persons,  when  there  b 
not  a  tittle  of  evidence  upon  the  subject  P 
The  charge  against  him  cannot  be  proved, 
without  proving  an  exbtihgor  preparea  force ; 
there  is  no  evidence  of  this.  Will  you  col- 
lect thb?  Will  you  infer  this?  Will  you  be- 
lieve that  which  is  not  produced  in  evidence 
to  you,  merely  for  the  purpose  of  convicting 
a  man  ?  I  agree  with  wnat  has  been  stated  by 
the  attorney-general,  and  laid  down  by  his 
lordship,  on  tne  last  trial ;  that  it  b  not  ne- 
cessary that  the  force  should  be  adequate  to 
the  end ;  that  it  should  be  certainly  sufficient 
to  produce  the  purpose  to  which  it  is  di- 
rected; but  I  do  insist,  that,  in  order  to  make 
you  believe  that  it  was  the  object  of  the  priso- 
ner to  brine  about  a  certain  purpose  by  force, 
there  should  be  some  reasonable  evidence 
given  you,  cither  that  something  like  force 
existed,  which  he  had  it  in  his  power  to  use, 
or,  that  there  was  something  like  preparation 
of  force  to  be  used  hereafter.  Now,  b  there 
any  thing  of  that  sort  in  thb  case,  and  can 
you  make  any  thing  of  the  case  without 
force? 

Gentlemen,  in  cases  of  this  sort,  which 
have  been  tried,  it  generallv  happens,  that 
there  has  been  some  pretender  to  the  crown, 
who  was  ready  with  an  army,  to  which  the 
parties  could  attach  themselves;  in  all  the 
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sUied  from  the  Stale  Triali,  there wita 
pMtender  lu  the  crowii,  their  did  exist  plots  ia 
the  oountry,  there  were  people  to  whom  those 
who&Toared  the  pretenders  claim  might  im- 
BMdhitelj  attach  themsehres ;  if  there  was 
Bot  a  force  on  foot  in  this  countrj,  there  was 
a  foree  in  a  neighbouring  counti^,  in  France 
in  which  the  pretender  resided,  raadj  to  co- 
operate with,  any  here,  for  the  purpose  of 
assisting  his  pretensions  to  the  crown;  it  was 
credible,  in  that  case,  that  men  who  entered 
into  consults  a§junst  the  government^  had 
audi  views  as  might  be  imputed  to  them,  be* 
oause  thero  was  a  fotee  to  which  tb^  nusht 
attach  themselves;  but  what  is  there  of  that 
sort  here }  Is  there  any  force  in  this  country  P 
Ars  there  any  arms  in  the  hands  of  anv  men 
in  this  countiy,  to  whom  these  people,  if  th^ 
rose,  ooold  possibly  attach  themselves  P  U 
there  was  not,  what  pieparatioa  for  force  ia 
there  by  which  th^  mighf  effect  their  own 
purposes  f  There  is  nothmg  in  the  world  bul 
twelve  pike-8ta&  spoken  to  by  the  witaessy 
Widdison,  from  Shefiwid,  which  were  mode 
for  the  self-preservation  of  those  who  thought 
themselves  endangered  by  attacks  made  upon 
them  there.  So  much  for  the  force,  which, 
if  you  do  not  believe  to  exist  in  this  case,  it 
ie  impossible  you  can  convict  the  prisoner, 
Wouise,  it  is  m  essential  part  of  the  charge ; 
as  little  have  they  nude  out  any  conspiiacy 
,to  bring  about  that  end,  which  is  imputed  to 
him. 

It  is  ehamd  against  Mr.  Tooke,  that  he 
oonspired  wi9i  some  who  are  named  in  tlw 
indictment,  and  with  others  who  are  not 
named,  to  depose  the  king;  who  are  theee 
persons  with  whom  he  conspired?  One  of 
them  was  Mr.  Hardy ;  he  is  withdrawn  from 
the  coospiracTi  the  verdict  of  a  jury  has 
found  Mr.  Hardy,  who  stands  first  upon 
this  indictment,  the  great  leader  of  the  con- 
spiracy, the  secretary  of  the  most  obnoxious 
sodety-^that  man,  who  is  supposed  to  have 
been  the  eeneralissmo  of  those  troops— the 
manager  or  all  this,  whose  hand  waa  in  every 
thing— Mr.  Hardy  has  been  acquitted  by  a 
jury  of  his  country. 

The  charge  agamst  Mr.  Tooke  is,  that  he 
ooospiied  with  Mr.  Hardy,  and  others,  to 
overturn  the  sovemment  of  this  oou^ry, 
and  to  depose  Uie  king.  Hardy  is  placed  m 
tiie  front  of  the  battle;  and  if  they  had  pfeced 
him  first  in  the  indictment  by  mistake,  it  was 
not  necessary  that  they  should  try  bim  first ! 
for  it  is  at  the  option  c£  the  attom^general 
to  try  first  whom  he  pleases.  Hardy  is 
brought  forth  the  first  man  to  be  tried ;  did 
they  not  wish  to  get  a  conviction  in  the  first 
case  ?  Was  it  not,  think  ye,  the  great  object 
of  those  who  conduct  these  prosecutions  to 
set  out  with  one  upon  which  they  could  get 
a  verdict  ?  Would  it  not  have  been  a  great 
thing  for  them  to  have  laid  before  the  public 
and  to  have  laid  before  another  jury,  the 
judgment  of  his  conviction,  if  Hardy  had  been 
convktedP — Has  it  not  been  determined, 
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m  tfiia  case,  tint  the  indgnMBt  of  the  ae- 
qotttal  of  Hardy  is  evklencer  Can  it  be  said 
that  if  be  had  been  convicted  the  judgment 
of  his  conviction  would  not  have  been  evi- 
dence against  Mr.  Tooke?  Had  they  not, 
therefore,  every  motive,  every  inducement, 
to  bring  forward  first  their  strongest  rase ;  the 
case  on  which  they  most  relied;  the  roan  on 
whom  they  could  fix  every  thing ;  the  man 
whom  they  supposed  to  be  connoted  in  the 
inmost  councils  of  all  those  other  imputed 
coBsphrators  ?»Do  not  you  believe  that  ia 
the  judgment  of  those  who  conduct  this  pro- 
secution, Mr.  Hardy's  was  the  strongest  case  f 
That  he  was  the  prince  of  conspirators  f  That 
he  was,  as  they  believed,  the  leader  of  all  the 
others — the  person  who  set  all  this  supposed 
mischief  on  footf  Would  not  it  have  been 
dinned  in  your  ears,  if  Hardy  had  been  con* 
victed.  that  one  step  of  this  indictment  waa 
proved ;  that  the  charse  aoainst  Mr.  Tooke  is, 
that  he  eomyired  with  Mr.  Hardy,  and  Mr. 
Bonney,  and  Mr.  Joyce,  and  a  great  tamf 
others;  that  in  getting  one  conviction  they 
had  proved  that  there  was  a  conspiracy  eq 
foot  m  the  country ;  that  Mr.  Hardy,  the 
secretary  of  one  of  these  societies,  was  at  the 
head  of  the  ooospiracv;  that  be  was  the  man 
with  whom  Mr.  Tooke  had  connected  him- 
self? Should  we  not  have  heard  from  every 
man  on  the  other  side  of  the  uble,  if  they 
could  be  permitted  to  speak,  that  their  great 
business  was  done ;  that  there  was  no  cUrabt 
of  the  existence  of  the  conspiracy ;  that  here 
was  a  jury  of  twelve  honest  men  of  the  coun- 
try, to  whose  care  the  Ufo  of  the  prisoner  had 
beoi  conmitteil,  and  they,  like  honest  men, 
feehng  for  the  misoner,  but  feeling  also  for 
their  countr^r,  bad  felt  themselves  bound, 
upon  the  evidence  produced,  to  say,  upon 
their  oaths,  that  Mr.  Hardy,  the  conspimtor 
with  Mr.  Tooke  upon  this  case,  was  guilty  of 
high  treason ;  that  therefore  the  conspiracy 
itwlf  existed  to  the  extent  to  which  it  was 
char^ ;  that  the  verdict  of  the  jury,  and 
conviction  of  Hardy,  showed  this ;  and  that 
the  onlv  step  now  remaining,  was  to  show 
that  Mr.  Tooke  was  concern^  in  that  con- 
spiracy. 

Gentlemen,  I  borrow  all  these  arguments, 
in  fovour  of  Mr.  Tooke,  fimm  the  acquittal 
of  Mr.  Hardy.  I  say  that  Mr.  Hardy,  stated 
to  be  a  bint  conspirator  with  Mr.  Tooke,  im- 
piicatea  in  the  whole  of  the  business,  has 
been  tried  bv  a  jury  of  hk  country ;  that  jury 
iU  coadocled  themselves  in  that  cause,  if  they 
were  not  moved  by  the  address  of  the  very 
eloquent  and  learned  gentleman  [the  attor- 
ney general]  who  now  is  leavine  the  C'uurt, 
if  they  were  not  moved  by  his  address  to  feel 
a  strong  sense  of  the  duty  which  they  owed 
to  the  public,  as  well  as  to  the  prisoner. 
they  did  feel  it.  They  felt  likewise  that  it 
was  their  duty  not  to  find  a  fellow  subject 
guilty  of  high  treason,  unless  the  proof 
against  him  was,  in  the  language  of  the  law^ 
pkin,  directi  and  manifest    Upon  the  proof. 
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produced  against  Mr.  Hardy,  Ibey  were  of 
opiDion  that  he  was  not  a  conspirator  witb 
Mr.  Tooke ;  that  there  did  not  exbt  a  con- 
spiracy,  in  which  Mr.  Tooke  and  Mr-Hardy, 
and  those  other  persons  combined,  to  over- 
turn the  constitution,  and  depose  the  kins ; 
and  therefore  they  acquitted  M  r.  Hardy.  The 
verdict  of  acquittal,  which  has  absolved  Mr. 
Hardy  from  the  charge  which  lay  against  him, 
absolves  Mr.  Tooke  from  that  part,  at  least, 
of  the  charge  broujjht  against  him,  which 
States  that  he  conspired  with  Mr.  Hardy  to 
overturn  the  government.  Mr.  Hardy,  the 
man  whom  they  have  brought  forward  in  the 
front  of  the  battle,  is  an  innocent  man  ;  and 
so,  I  trust,  you  will  find  the  gentleman,  who 
now  stands  at  the  bar,  to  be. 

But,  sentlemen,  in  proof  of  this  conspiracy, 
in  which  Mr.  Tooke  is  staled  to  have  partici- 
pated with  Hardy,  Hardy  is  not  the  only 
person  with  whom  he  is  stated  to  have  parti- 
cipated; Mr.  Sharpe  is  another;  he  is  not 
one  of  the  unknown  traitors,  but  he  is  stated, 
on  the  indictment,  to  be  one  of  those  persons 
with  whom  Mr.  Tooke,  and  the  others,  con- 
spired to  overturn  the  government,  and  de- 
pose the  king.  I  will  not  repeat  to  you  all 
the  observations  that  I  made  upon  the  situa- 
tion in  which  Mr.  Sharpe  stood;  certainly 
every  thing  that  passed,  he  knew,  and  cer- 
tainly none  of  the  others  could  be  traitors  if 
Mr.  Sharpe  was  not ;  and  yet  Mr.  Sharpe 
called  by  the  prosecutor,  and  cross-examined 
by  us,  Ktates  to  you  in  terms,  that  parliamen- 
tary reform  was  the  mere,  the  sole  object 
which  Mr.  Tooke,  and  the  rei^t  had ;  that 
there  was  no  idea,  in  any  of  them,  of  doing 
that  which  is  imputed  to  them  in  this  in- 
dictment, of  overturning  the  government  by 
force;  that  they  never  had  any  project  of 
force;  that  no  suspicion  ever  entered  his 
mind  that  any  man  of  the  society  had  any  no- 
tion of  employing  force ;  that  the  real  object 
was,  as  I  stated,  reform,  and  no  other.  So 
it  stands  upon  the  force,  so  it  stands  upon 
the  conspiracy,  and  this  is  a  charge  against 
Mr.  Tooke,  that  be  conspired,  with  others,  to 
overturn  this  government  by  force. 

I  think  the  prosecutor's  witnesses  have 
negatived  the  force;  I  think  the  prose- 
cutor's witnesses  have  negatived  the  con- 
spiracy ;  I  think  this  case  required  no 
answer  from  Mr.  Tooke ;  that  was  my  judg- 
ment, and  I  told  him  so :  I  t>elieve  it  was 
also  the  judgment  of  my  learned  friend; 
that  where  a  direct  charge  is  brought  against 
a  man,  that  he  has  conspired,  by  lorce.  to  do 
a  particular  thing,  where  it  is  proved  by  the 
witnesses,  who  are  brought  forward  to  prove 
that  charge  against  him,  that  no  force  ex- 
isted, that  no  project  of  force  existad ;  where 
it  is  proved  likewise  by  those  witnesses,  that 
the  persons,  who  had  met  together,  had  not 
the  designs  imputed  to  them ;  but  that  they 
had  the  other  design,  which  the  prisoner  him- 
self says  he  entertained,aparliamentary  reform, 
and  merely  a  pariiameDlary  refornii    i  think 
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the  prose<!ator's  case  is  so  answered  and  ne* 
gatived  by  his  own  witnesses,  that  it  calls  for 
no  answer  from  the  prisoner;  that  was,  and 
that  is  my  judgment  upon  the  case:  yet 
still,  for  the  satisfaction  of  the  world,  for,  the 
satisfaction  of  the  Court,  for  the  satisfaction 
of  you,  who  sit  on  the  jury,  and  for  the  sa* 
tisfaction  of  those  who  hear  this  cause,  uid 
for  the  future  support  of  the  character  of 
the  gentleman  who  stands  at  the  bar,  he 
took  upon  himself  the  proof  of  the  affirmA- 
tive,  he  boldly  stepped  forward  and  said  ;■    ■  ■■ 

The  charge  against  me  is,  that  parliament 
tary  reform  was  a  mere  pretext ;  that  when  I 
said  I  meant  a  reform  in  parliament,  I  did 
not  mean  it,  that  I  meant  somewhat  ehet 
they  have  raked  into  ail  the  passages  of  my 
life,  they  have  endeavoured  to  prove  by  a 
hundred  different  acts,  with  many  of  which  i 
am  not  affected,  that  my  real  object  was  not 
a  parliamentary  reform ;  they  have  not 
proved  that  which  they  undertook  to  prove^ 
and  which  they  must  prove  before  you  can 
convict  me,  that  I  conspired  with  others  to 
depose  the  kine ;  they  nave  put  their  casey 
that  either  I  did  that,  or  I  meant  parhamen* 
taty  reform ;  and,  by  putting  it  in  that  y^Ji 
they  have  given  me  an  opportunity,  which  I 
am  glad  they  have  «ven  me,  of  showing,  by. 
evidence,  what  I  did  mean.  I  will  let  you 
into  the  whole  of  my  character;  I  will  lei 
you  into  the  whole  course  of  my  life ;  I  will 
call  those  who  have  seen  me  in  public  and  in 
private ;  I  will  show  yoo  what  I  have  done 
at  public  meetings,  where  there  were  many 
who  could  prove  how  I  acted ;  I  will  show 
you  what  I  have  said,  and  done,  .before  those 
who  were  in  my  confidence,  and  who,  if  I 
had  any  sinister  designs,  must  have  discovered 
them ;  I  will  lay  my  whole  life  before  yon,  as 
far  lukck  as  the  memory  of  man  can  go;  and 
in  order  to  ihow  that  reform  was  my  real  ob- 
ject, and  that  it  was  not  a  mere  pretext,  I 
will  show  you  that  rov  language,  my  writ- 
ings, my  acts,  and  conduct,  &  all  manifestly 
testify,  that  my  opinion  has  constantly  been 
that  the  representation  in  the  House  of  Com- 
mons should  be  reformed ;  I  have  had  that, 
and  that  only  object,  in  view;  (and  Mr. 
Tooke  is  proved  to  ycHi,  by  many  witnesses^ 
to  be  a  man,  firm,  steady,  and  inflexible  in  his 
opinions)  I  will  prove  to  you,  he  says,  as  far 
back  as  memory  can  go.  as  far  back  as  any 
of  my  acquaintance,  that  are  living,  can 
speak,  that  these  have  cqnstantly  been  my 
opinions,  and  that  1  have  unifonnly  acted 
upon  theift.  With  respect  to  designs  that  I 
may  be  supposed  to  entertain  against  the 
king  and  tne  nobility  of  the  country,  and 
whkh  I  shudder  at  the  mention  of,  I  will 
show  you  from  that  same  conduct,  public  and 
private,  from  those  same  confidential  friends, 
that  the  king  has  never  been  mentioned  by 
me,  except  with  regard,  with  esteem,  ana 
with  reverence ;  that  I  have  always  spoken 
of  the  nobility  of  this  country,  as  a  body  of 
men  who  ought  to  be  supported ;  that  my 
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complaints  have  alvayt  been  directed  against 
that  wbich  they  now  are  directed  against, 
namelv,  >vhat  I  conceived  to  be  a  corrupt  and 
imper/iBct  representation  of  the  people  in  the 
Commons  Honw  of  Parliament ;  that  the  re- 
formation of  that  corruption,  the  remedy  of 
that  e? iU  is  the  object  I  have  constantly  pur* 
sued,  and  that  I  have  pursued  no  other. 

I  will  brinK  you  tnen  down  to  the  later 
acts  of  my  life;  I  will  then  bring  you  ac- 
quainted with  me  for  the  last  three  or  four 
years,  the  time  when  I  am  suoposed  to  be 
plotting  this  conspiracy ;  I  will  sm>w,  that  by 
all  the  public  acts  that  I  have  participated  in 
during  that  time,  by  man^  private  conversa- 
tions, by  many  cociidential  communications 
to  friends,  that  so  late  as  the  last  two  or 
three  years,  at  which  time  I  have  been  sup- 
posed to  be  plotting  this  horrid  conspiracy, 
sny  koffuace  has  been  the  same,  uniformly, 
to  all  who  knew  me ;  that  my  obiect  was  par^ 
liamentary  reform,  a  reform  m  the  House  of 
Commons,  but  no  where  else. 

Gentlemen,  for  this  purpose  Mr.  Tooke  did 
call  witnesses.— The  first,  you  will  recollect 
was  a  gentleman  of  great  honour,  major  Cart- 
ivriaht :  be  told  you  that  he  had  known  Mr. 
To<m  intimately  for  the  space  of  sixteen 
jears ;  now  that  b  a  reasonably  long  period 
to  make  one's  self  acquainted  with  the  real 
di^>08itions  and  objects  of  a  man ;  be  tells 
you  he  never  met  with  a  man  in  his  life  who 
was  more  steady,  more  firm,  and  more  in- 
flexible in  the  opinioos  that  he  once  enter- 
tained ;  md  the  mi^  had  great  reason  to 
lay  so,  for  he  differed  with  him  in  opinion ; 
and  it  was  more  likely  to  strike  him  than  a 
man  who  had  not  that  circumstance  to  lead 
him  to  the  observation. 

I  ihould  have  stated  that  the  first  circum- 
stance which  the  major  speaks  to,  is  the  ge- 
neral object  of  the  Constitutionnl  Society; 
he  was  one  of  the  fathers,  one  of  the  insti- 
tutors  of  it;  he  had  known  it  from  its  insti- 
tution; and  he  states  to  you,  in  express 
terms,  that  the  only  ol^ct  of  the  society, 
during  all  the  time  he  knew  it,  was  a  reform 

gmcan  always  by  reform,  a  reform  in  the 
ouse  of  Commons) ;  for  that  purpose  it  was 
instituted,  and  all  its  measures  had  been  di- 
lected  to  that  object,  till  the  time  when  he 
irent  into  the  country,  and  therefore  attended 
It  no  more  in  the  year  1792.  He  is  asked 
what  Mr.  Tooke's  opinions,  with  respect  to 
the  king,  and  the  nobility  are ;  he  tells  you 
in  terms,  and  his  declaration  is  drawn  from 
the  result  of  an  incite  number  of  conversa- 
tions with  Mr.  Tooke,  and  a  confidential 
knowledge  of  him  for  sixteen  years,  he  tells 
you  tbat'lie  constantly  held  that  a  reforma- 
tion in  the  House  of  Commons  was  the  only 
thing  wanted  to  make  our  constitution  per- 
fect; that  he  always  expressed  himself  with 
the  greatest  deeree  of  esteem  and  reverence 
for  the  icing ;  he  alvi'ays  expressed  himadf 
attached  to  the  nobility  of  the  countiy,  and 
directed  his  couiplaiiit  ogaiust  nothhig  but 


the  House  of  Commons;  he  differed  frorar 
major  Cartwrieht  upon  the  mode  of  this  re* 
form,  but  stilihis  object  was  only  reform; 
mi^r  Cartwright  was  of  opinion  that  uni- 
versal suffraae  was  the  best  substitution  that 
could  be  made  for  the  present  representation 
in  the  House  of  Commons;  Mr.  Tooke  disa- 
greed with  him;  he  told  him  so;  he  de- 
bated the  point  with  him  more  than  once ; 
miyor  Cartwright  relied  upon  Locke;  Mr. 
Tooke  told  him  he  thought  he  mistook  the 
sense  of  Locke,  or,  I  Mlieve,  not  that  he 
mistook  the  sen.se  of  Locke,  but  that  h& 
thought  the  principle  laid  down  by  Locke^ 
upon  which  major  Cartwright  founded  his 
opinion,  was  a  false  principle ;  that  though 
he  had  great  respect  for  so  great  a  man  as 
Locke;  a  man  to  the  admiration  of  whom 
Mr.  Tooke's  understanding  must  often  have 
led  him,  jet  he  did  not  think  Locke  had 
formed  a  just  opinion  upon  that  subject :  * 
then  they  agreed  itpon  this ;  you  are  for  uni- 
versal suffiage,  I  for  a  reform  in  parliament, 
but  short  of  univeml  suffirage ;  we  will  travel 
together  as  well  as  we  can ;  and  he  compared 
their  situation  to  that  of  two  men  in  a  Wind- 
sor stage-coach,  one  of  whom  wanted  to  go 
to  Windsor,  and  the  other  to  stop  at  Houn- 
slow ;  Mr.  Tooke  thought  a  certain  reform  io 
parliament  a  good  thing,  but  he  would  go  no 
nuther  on  that  road  than  Hounslow,  he 
would  stop  there:  major  Cartwright,  wlio 
was  for  universal  sufira^,  would  go  on  to 
Windsor.  Surely  there  is  nothing  criminal 
in  this  political  ioumev  to  Hounslow  in  the 
same  stage-coach,  with  a  roan  who  is  going 
on  to  Windsor ;  similar  joumics  have  oeen 
performed  by  many  whose  conduct,  I  am 
sure,  has  not  been  reprobated  on  that  ac- 
count. You  recollect  that  at  many  of  these 
meetings  (I  refer  to  the  meetings  of  Mr.  Pitt, 
when  he  was  a  friend  to  parliamentary  re- 
form), he  had  those  with  him  who  were  for 
universal  suffirage,  and  yet  he  thought  no 
harm  in  adhering  to  them,  or  rather  calling 
them  under  his  oanncr,  for  the  purpose  of 
producing  the  reform  which  he  wished,  and 
which  Mr.  Tooke  wished  for,  not  meaning  to 
go  on  with  them  to  Windsor,  but  meaning 
that  they  should  help  bin  on  to  Hounslow  ^ 
that,  therefore,  which  was  not  criminal  in 
one  man  cannot  be  criminal  in  arK>ther ;  and 
I  do  not  tliink  it  can  be  imputed  to  Mr. 

•  "  He"  (Home  Tooke)  "  was  also  a  |:reat 
"  admirer  of  Locke.  Of  this  illustrious  Eiig- 
'*  lishman,  be  was  accustomed  to  observe  \n 
^  the  language  of  Ben  Jonson,  while  speak- 
"  ing  of  Shakespeare,  /  reverence  him  on  this 
**  nae  of  Idolatry.  In  respect  to  his  work  en 
"  government,  however,  he  did  not  seem  to 
'<  Uiink  that  he  went  so  far  as  might  have 
"  been  expected,  for  he  remarks  that  Locke 
**  had  written  enough  to  justify  the  assumption 
"  of  the  govermHCnt  by  King  Wiiliitm  and  no 
** farther,'*  Metnoirs  ef  John  Home  Tookt 
6y  Alexander  Stephens^  jBtj.  Vol.  2,  p.  435. 
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Tooke,  that  this  partial  journey  which  he 
meant  to  make,  with  major  Cartwright,  up  to 
the  extent  of  that  reformation  which  he,  Mr. 
Tooke,  intended,  can  be  cnmiaal,  although 
major  Cartwright  might  mean  to  go  a  litue 
farther  for  the  purpose  of  introducing  uni- 
versal suffrage. 

Gentlemen,  this  is  the  account  that  ma- 
jor Cartwright,  from  an  acquaintance  of  six- 
teen years  gives  of  Mr.  Tooke — that  he  was  at- 
tached to  the  king  and  to  the  nobihty,  and 
that  his  only  object  was  a  reform  in  parlia- 
ment ;  and  yet  the  case  pretended  to  be  proved 
against  him  in  this  cause  is,  that  he  wishes  to 
overturn  the  constitution ;  that  he  wishes  to 
depose  the  king;  and  that  a  reform  in  parlia- 
ment is  a  mere  pretext. 

Gentlemen,  when  did  this  pretext  beein? 
We  have  gone  through  sixteen  years  of  his 
life  by  major  Cartwright,  and  during  all  this 
time  this  man  is  uniformly  holding  the  same 
language — ^that  the  king  is  to  be  supported-^ 
that  the  nobility  are  to  be  supported ;  and  that 
for  the  support  of  the  king — for  the  support  of 
the  nobilitv,  in  his  judgment,  it  is  better  that 
there  should  be  a  reform  in  the  House  of  Com- 
mons ;  because  he  thinks  that  by  that  reform 
in  the  House  uf  Commons,  the  whole  consti- 
tution will  be  more  perfect  than  it  is  at 
present. 

Gentlemen,  I  come  now  to  some  of  the 
public  acts  of  Mr.  Tooke ;  who,  if  he  has  been 
conspiring  against  the  crown,  has  acted,  I 
think,  the  strangest  part  that  any  conspirator 
for  that  purpose  ever  did  act.  I  will,  as  far 
as  I  am  able,  lay  his  whole  life,  public  and 
private,  before  your  view ;  I  will  show  him 
doing  public  acts  in  the  year  1780,  in  the 
years  1789,  1785,  1788,  1790,  Ithinkinthe 
vear  1793,  which  show  most  decidedly  that 
Kis  real  object  was  a  parliamentary  reform  in 
that  branch  of  the  legislature  which  we  call 
the  House  of  Commons. 

The  first  public  act  I  shall  show  is  in  the 
year  1780.  You  will  find  it  proved,  by  refer- 
ring to  the  notes  you  may  have  taken,  or  to 
your  memory  of  the  evidence,  that  so  long 
ago  as  the  year  1780  associations  were  held, 
and  associations  of  delegates,  I  think,  for  the 
purpose  of  bringing  about  a  parliamentary  re- 
form ;  that  there  were  delegates  from  di^r- 
ent  towns  and  counties  in  this  kingdom.  Mr. 
Sheridan  proved,  that  at  these  meetings  Mr. 
Tooke  attended,  that  at  these  meetings  his- 
object  was  not  to  raise  confusion  in  the  go- 
vernment— not  to  stir  up  an  insurrection 
against  the  existing  powers— not  to  overturn 
tfie  government  and  to  depose  the  king,  as  is 
imputed  to  him  by  thit  mdictment,  but  his 
object  was,  a  reform  in  the  House  of  Com- 
mons ;  he  joined  with  those  others  whose 
objects  were  similar.  These  delegates  met 
frequently ;  Mr.  Tooke  met  with  them ;  and 
constantly  and  imiformly  did  he,  at  all  these 
meetings,  declare  his  object  to  be  a  reform  in 
the  Commons  House  of'^  parliament.  So  fiur 
we  get  then;  that  this  gentletnaDy  whosfs  opi- 


nions are  so  steady  and  inflexible  that  nothing 
can  turn  them,  did,  for  sixteen  years  of  his 
life,  by  the  testimony  of  major  Cartwright, 
entertain  these  opinions;  that  in  the  year 
1780,  by  many  public  acts  he  committed  him- 
self upon  them,  he  showed  to  the  public  that 
his  object  was  merely  a  reform  in  the  Com- 
mons House  of  parliament ;  so  much  for  the 
year  1780.    In  the  year  1781  there  were  no 
public  acts  in  which  Mr.  Tooke  participated. 
The  year  1789  was  the  time  when  Mr.  Pitt 
brought  forward  his  project  for  a  reform  in 
the  House  of  Commons ;  and  you  will  find 
from  Mr.  Pitfs  testimony — firom  the  testimony 
of  the  duke  of  Richmond — from  the  testimony 
of  Mr.  Sheridan,  and  many  others,  that  Mr. 
Tooke  attended  constantly  at  these  meetings  ; 
that  he  constantly  supported,  not  the  project 
of  tiniversal  suffrage  with  the  duke  of  Rich- 
mond, who  was  present  at  several  of  these 
meetings, — at  whose  house  one  of  them  I 
think  was  held,— but  that  he  wished  for  some* 
thing  short  of  that ;  that  he  constantly  at- 
tached himself  to  Mr.  Pitt,  and  followed  him 
through  his  political  life  up  to  a  certain  point  j 
he  wished  for  that  reform  which  Mr.  Pitt 
wished  for,  and  assisted  Mr.  Pitt  to  the  utmost 
of  his  power  in  obtaining  that  reform :  so 
much  for  the  public  conduct  of  Mr.  Tooke  as 
far  as  arises  out  of  his  conduct  at  the  general 
meetings  in  the  year  1799.  In  that  same  year, 
aftef  Mr.  Pitfs  motion  in  the  House  of  Com- 
mons for  a  reform  had  been  thrown  out — that 
motion  to  which  Mr.  Tooke  so  ardently  wished 
success,   and  the    ill  success  of  which  he 
so  much  regretted — Mr.  Tooke  addresses  a 
letter  to  a  learned  gentleman,  whose  loss  in 
the  profession,  andin  that  House  of  parlia- 
ment of  which  he  was  an  ornament,  we  shall 
always  regret — he  wrote  a  letter  to  the  late 
Mr.  Dunning  upon  this   subject,  a  private 
l)etter    at    first,    but   afterwards    published. 
Let  us  see  now  when  this  plan  of  Mr.  Pitt's 
was  thrown  out — when  the  majority  of  the 
House  of  Commons  declared  Ihemseives  of  a 
different  opinion;   let  us  see  whether  Mr. 
Tooke  appears  to  have  acted  like  a  roan  with 
whom  a  parliamentary  reform  was  a  mere  pre- 
text, or  whether  it  was  re^tUy  the  object  ot  his 
mind.    I  shall  not  go  through  ail  the  parts  of 
the  letter,  it  has  been  read  before ;  but  in  an- 
swer to  some  of  those  objections  which  have 
been  raised  in  the  House  of  Commons  to  this 
plan,  he  says,  **  I  trust  that  there  are  very 
few  persons  in  this  country  who  desire  so  im- 
proper and  impracticable  a  measure  as  uni- 
versal suffrage  ;  but  if  there  were  many,  the 
wisdom  of  parliament  would  correct  their 
plan,  and  the  corrected  would  be  well  pleased 
at  the.  correction." 

Now,  gentlemen,  that  circumstance  con- 
firms the  evidence  which  all  the  other  wit- 
nesses have  given  in  thi^  cause,  that  Mr. 
Tooke  is  a  man  steady,  inflexible,  and  perse* 
vering  in  his  principles ;  that  he  is  not  a  wa- 
vering man;  and  it  was  to  this  point  that 
many  of  the  witnesses  were  questioned.    For 
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ou  tee,  from  the  begiooing  of  his  politictl 
ife,  he  Uiioks  that  a  rcfonn  in  parliament  is 
a  real  sood ;  he  thinks,  hkewise,  that  to  go 
to  the  length  of  universal  suffrage  would  be  a 
real  evil;  and  you  And  him  uniformly  and 
steadily  pursuing  that  same  conduct  through 
his  hfe,  adhering  to  his  original  plan  ot  a 
reform  in  parliament,  but  never  led  away, 
even  by  his  intimate  friend  major  Cartwright, 
and  those  others  with  whom  he  was  acting, 
and  whom,  if  he  meant  to  inflame  the  public 
mind,  he  would  rather  have  attadied  himself 
to,  to  embrace  the  plan  of  universal  suffrage, 
because,  in  his  judgment,  universal  suffrage 
is  a  bad  thing  ;  and  I  will  venture  to  say,  that 
no  power  upon  earth  can  induce  Mr.  Tuoke  to 
secede  to  any  measure  of  any  aort  which,  in 
his  judgment  is  not  a  right  one. 

He  goes  on  to  slate  liis  reasons,  for  not 
thinking  parliamentary  reform  a  good  thing; 
that  be  considers  as  admitted,  at  least  as  m- 
mitled  by  the  learned  gentleman  to  whom  he 
addressed  this  letter,  &it  he  answers  the  ob- 
jections that  had  been  staled  to  it  in  the 
House  of  Commons.    He  recommends  to  the 
legislature  the  adopting  the  measure  which 
had  been  pro)>osed  by  Mr.  Pitt,  as  that  which 
was  most  likely  to  give  firmness  and  stability 
to  the  constitution  of  this  country,  consisting, 
ts  he  states  it  to  consist,  of  King,  Lords,  and 
Commons;  and  at  the  conclusion  of  his  letter 
ve  have  this  sentence — Now  hear  the  language 
of  a  democrat — the  language  of  a  man  to 
whom  democracy  or  nothing  must  be  imputed 
i9  this  prosecution— <'  The  prerogative  of  the 
crown,  which  is  glorious  to  the  monarch  and 
beneficial  to  his  subjects,  they  will  place  as  it 
ought  to  be  placed,  high,  brilliant,  and  inde- 
pendent ;  a  great  weight  at  bottom  can  bear  a 
great  weight  at  top.     Let  the  aristocracy,  un- 
envied,  eiijoy  their  full  and  honourable  pro- 
portion  of  inHuence,  to  which  they  are  justly 
entitled,  in  the  state,  but  let  them  cease  as  a 
faction  to  shackle  the  hands  of  their  sove- 
reign, whilst  they  debase  and  plunder  his 
aubfects."    This  is  the  language  of  a  man 
who  is  cither  said  to  be  a  democrat,  or  one 
who  wishes  to  overturn  this  government,  and 
to  introduce  none  in  its  stead.— This  is  the 
langiiaee  of  a  roan  to  whom  it  is  imputed  tliat 
lie  wishes  to  overturn  this  government,  and, 
•8  a  part  of  it,  the  Hoiise  of  Lords.— This  is 
^e  nian  to  whom  it  is  imputed  that  he  wishes 
to  strip  the  king  of  his  crown,  that  crown  the 
prero^tive  of  which  he  states  is  glorious  to 
the  monarch  and  beneficial  to  the  subject,  and 
laught  to  be  placed  high,  brilliant,  and  inde- 
pendent—This is  the  man  to  whom  it  is  im- 
puted that  he  would  strip  the  nobles  of  their 
noLilily,  and  yet  he  says,  "  let  the  aristucracv, 
unenvieil,  enjoy  their  full  and    honourable 
propc»rtion  ot  influence,   to  which  they  are 
justly  entitled,  in  the  state."    So  much  lor 
tlie  nobility,  whom  he  wishes  not  to  displace, 
but  to  secure  in  the  possession  of  those  ho- 
nours wliich  the  consftilution  has  given  them  ; 
^  hut  let  them  cease  as  a  iaction-to  <fha^ki^ 


tha  hands  of  their  sovereign,  whiUt  they  de« 
base  and  plunder  his  sul>jects." 

Is  that  treason?  Is  it  treason  against  the 
king  to  offer  a  wish  that  the  aristocracy  of  the 
country  may  sufivr  the  king  to  hold  that  au- 
thority, to  possess  tliat  we^ht  in  the  consti- 
tution which  belongs  to  his  ofhce  ?  Must  it 
be  attributed  to  Mr.  Tooke  that  he  wishes  to 
pull  down  the  nobility,  because  he  desires 
that  they  shall  not  shackle  the  hands  of  tlieir 
sovereign,  while  they  debase  and  plimder  his 
subjects  ?  And  i»  it  to  be  imputed  to  liim  that 
he  wishes  to  depose  the  monarch,  when  in 
the  former  sentence  of  this  very  work  he 
states,  that  the  prerogative  of  the  crown  is 
glorious  to  the  monarch  and  beneficial  to  the 
suhicct  ?  Would  a  man  like  Mr.  Tooke  wIki 
had  committed  himself  to  the  public  in  this 
manner,  have  turned  short  round,  have 
turned  against  that  monarch  whose  preroga- 
tive he  states  to  he  so  glorious  to  himself  and 
beneficial  to  the  subject?  Would  he  have 
turned  against  that  aristocracy  of  whom  he 
says--  **  Let  the  aristocracy  enjoy  their  full 
aitd  honourable  proportion  of  influence,  which 
the  con>titution  has  given  them*'?  Would 
he  liavc  shortly  turned  round  upon  these  il- 
lustrious characters,  and  would  ne  have  C(^n- 
spired  to  have  taken  from  the  one  their  ho- 
nours, and  from  the  other  his  life  ? 

Gentlemen,  Mr.  Tooke  entertains,  I  know 
not  whether  singular,  but  I  think  exceedingly 
well-founded  opinions.  These,  I  know,  aro 
his  reasonings  upon  the  subject  of  the  dificrent 
branches  of  the  legislature ;  he  is  of  opinion 
that  the  king,  as  well  as  the  people  of  this 
country,  am  represented  in  the  constitution  ; 
that  they  are  represented  by  those  who  arc 
responsible  for  their  acts — responsible  to  those 
who  appoint  them  to  the  situations  which  ihcy 
hold ;  that  the  people  are  represented  by  thoM: 
whom  they  send  to  the  Commons  House  of 
parliament,  and  who  are  responsible  to  their 
constituents ;  that  the  kine  is  represented,  as 
he  certainly  is,  by  those  whom  he  appoints  to 
the  great  othces  of  the  state,  they  act  for  him, 
he  can  do  no  wrong,  but  they  are  responsible 
for  their  conduct  to  him  who  appoints  them  : 
that  is  the  opinion  which  Mr.  looko,  1  know, 
entertains  upon  that  subject  His  complaint 
of  the  defect  in  the  constitution  is  this ;  that 
the  people  are  not  duly  represented  in  the 
House  of  Commons  by  Uiosc  whom  they  send 
there,  and  who  ought  to  be  responsible  to 
their  constituents  tor  their  conduct  in  the 
House  of  Commons;  he  thinks  thatcorruption 
has  found  its  way  into  that  House  of  parlia- 
ment; that,  by  means  of  tliiscorniplion,  im- 
proper persons  are  sent  Uiere  :  and  that  the 
effect  of  improper  persons  being  sent  there, 
is  not  only  that  tlie  people  are  improperly  re- 
presented in  the  Hou>c  of  Commons,  but 
that  it  trenches  upon  the  other  branches  of 
the  legislature ;  by  means  of  this  corruption 
in  thc^llouse  of  Commons,  he  is  of  opinion, 
that  improper  men  are  sent  into  the  House  of 
Lords,  and  so  the  ptirity  of  the  House  of 
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Ix>rds  b  coiTupted ;  he  is  of  opinioa,  tbst  the 
kiDg  has  not  that  free  choice  of  his  servmats 
which  ought  to  he  ieil  in  his  breasU— Is  this 
an  ooinion  that  can  be  turned  against  him? 
and  does  this  show  that  his  object  is  to  depose 
the  king?  On  the  contrary,  is  not  the  plain 
tendency  of  it  to  support  the  king  in  that  rank 
in  the  constitution  which  he  holds,  and  to 
which  he  is  entiikd  bj  the  constitution? 
These  are  his  opinions :  if  I  hare  improperly 
stated  them  to  you,  if  he  does  not  agree  ^at 
his  opinions  are  such  as  I  have  stated,  he,  I 
am  sure,  will  contradict  me ;  but  these  I  un- 
derstand to  be  hb  opinions,  and  I  have  stated 
them  to  you  because  I  think  they  are  perfecthr 
ooBlbrmable  to  hb  conduct.  What  is  hn 
complaintP— -That  improfier  persons  are  seat 
into  the  House  of  Lords.  How  F— By  the  m* 
troduction  of  imnroper  persons  into  ikm  House 
of  Commons.  What  is  hb  complaint  as  to 
the  crown  P— That  the  crown  has  not  the  free 
exercise  of  its  prerogative.  Why?— Because 
improper  persons  being  sent  into  the  House 
of  Commons,  ^v  exercise  an  undue  control 
upon  the  king;  they  do  not  leave  him  that 
full  exercise  of  his  prerogative  which  he  ought 
to  have.  He  refers  all  the  evils  which  he 
thinks  exbt  in  the  constitution  to  the  defect 
in  the  representation  of  the  House  of  Com- 
mons ;  he  does  not  go  alone  with,  I  had  al- 
most said,  the  wildness  of  uiose  who  are  for 
universal  sufiRrage,  but  he  thinks  a  more  equal 
representation  of  the  people  should  be  ad- 
mitted into  the  House  of  Commons;  and 
that,  if  that  was  introduced  into  the  House 
of  Commons,  it  would  remedy  all  the  evils 
of  which  he  and  others  complam. 

Gentlemen,  I  have  stated  to  you  those 
public  acts  of  Mr.  Tooke  in  the  year  1780  and 
1783.  The  next  step  which  was  taken  to- 
wards parliamentary  reform,  by  any  bodies  of 
men  in  thb  kingdom,  was  in  the  year  1786 ; 
vou  have  as  witnesses  to  them  ray  lord  Stan- 
hope and  Mr.  WyviU.  Mr.  Pitt  had  then'a 
second  time  proposed  a  parliamentary  reform 
in  the  House  of  Commons ;  he  had  oeen  de- 
feated. You  find  that  at  this  meeting  in  1785 
Mr.  Tooke  aeain  attended  ;  at  more  than  one 
meeting,  inoeed,  in  1785,  he  attended;  true 
to  his  principles,  he  was  still  an  advocate  for 
parliamentary  reform— for  a  parliamentaiy 
reform  short  of  universal  sufiirage— he  was 
still  a  supporter  of  Mr.  Pitt's  plan  for  a  parlia- 
mentary reform  ;  and  at  the  time  when  this 
second  proposal  of  Mr.  Pitt's  in  the  House 
of  Commons  had  been  thruwn  out,  when  ^ 
subseauent  meeting  was  held,  I  believe,  by 
Mr.  Wyvill,  there  was  a  proposal  for  approv- 
ing Mr.  Pitt*8  plan  of  a  moderate  reform ;  the 
proposal  was  negatived ;  but  Mr.  Tooke,  still 
adhering  to  the  principles  which  he  has  al- 
ways profiessed,  was  still  of  opinion  that  a 
reform  was  necessary,  but  that  universal  suf- 
fraj^  was  a  bad  thine.  Though  that  plan  of 
reform  was  oe^tived  by  those  who  wbhed' 
for  a  larger  reform,  Mr.  Tooke  it  is  stated 
both  by  Mr.  Wyvill  and  my  loid  Sttnhope^ 
voted  for  that  rofor  AXf 


Hie  next  period  at  which  Mr.  Tooke  b 
brought  to  your  view  b  in  the  year  1788. 
That  was  a  time  when  the  affection  of  the  sub- 
ject towards  the  monarch,  if  he  entertained 
any,  was  likely  to  be  called  forth ;  when  the 
nation  was  lamenting  a  calamity  by  which 
their  sovereign  was  amictcd.  At  the  anniver- 
sary of  the  5th  ofNovember,  1788,  there  was 
a  meeting  of  the  Constitutional  club. 

Genthmaen,  I  do  not  say  that  you  are  to  be 
led  by  names;  I  do  not  say  that  because  thb 
chib  was  callad  the  constitutional  chib,  thore« 
fore  you  are  to  attribute  thb  or  that  object  to 
it ;  but  let  us  see  who  were  the  men  tKat  at- 
tended this  ckib  with  Mr.  Tboke;  all  those 
who  were  most  loyal  in  the  country ;  all  those 
who,  at  that  time,  were  moat  attatched  to  the 
sovereign ;  all  those  who,  in  their  judgment 
at  least,  thou8;ht  that  a  time  to  make  the 
cause  of  the  Icing  thoir  own;  they  dbtin- 
suished  themselves  to  the  pubUc  by  an  uni- 
form dress,  the  buttons  of  which  bore  an  in- 
scription of  ^  Kiue  and  Constitution."  These 
are  the  men  to  wnom  Mr.  Tooke,  in  1788, 
was  studious  to  attach  himself:  this  was  the 
sort  of  meeting  that  he  attended,  and  one  of 
their  chief  objects  will  appear  to  you.  from  a 
toast  winch  they  univenally  drank,  *<  the 
king*8  recovery ;"  I  leave  you  to  judge,  whe- 
ther, from  the  description  of  the  persons  who 
attended,  and  from  what  has  been  stated  to 
have  passed  at  that  meeting,  Mr.  Tooke  could 
have  any  other  object  in  attaching  himself  to 
those  men,  but  a  fom  persuasion  that  the 
king,  the  kingly  power,  the  kiujgly  character, 
and  dignity,  were,  under  all  circumstances, 
and  in  all  cases,  to  be  supported  in  thb  king- 
dom. 

In  the  resolutions  of  1788 

Lord  Chbf  Justice  Eyre. — ^They  were  not 
read.  Mr.  Beaufoy  could  go  no  farther  than 
a  loose  recollection ;  but,  from  the  evidence, 
I  take  the  substance  to  be,  that  they  were  re- 
solutions expressive  of  loyalty  to  the  king;, 
and  of  attachment  to  tlie  constitution,  in 
King,  Lords,  and  Commons ;  but  the  parti- 
cular resohitions  were  not  admitted  in  evi- 
dence. 

Mr.  Gibbi, — ^Then,  at  this  meeting,  in  1788, 
held  for  the  purpose  of  offering  up  their  wishes 
for  the  king's  recovery,  at  the  time  when  he 
was  afflicted  by  Ackness,  consisting  of  such 
men  as  you  have  heard,  who  was  the  person 
who  proposed  resolutions,  at  a  time  wnen  it 
was  thought  that  every  man  ought  to  proclaim 
to  the  puolic  his  opinion  upon  public  afikirs  f 
Who  was  tiie  man  who  proposed  the  resolu- 
tions to  that  society,  and  what  was  the  uatui^ 
of  those  resolutions  that  were  proposed  f  I 
cannot  state  them  particularly,  oecause  I  am 
properly  informed  by  the  Court  that  the  reso- 
lutions themselves  are  not  in  evidence;  but 
at  that  critical  juncture,  when  every  man  ad- 
hered to  one  party  or  other,  when  this  mectr 
ing  was  hela;  when  people  distinguished 
themselves  by  an  uniform  from  those  whom 
they  thought  to  radertain  contrary  opinions; 
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when  the  inscription  on  their  coats  wis  king 
and  constitution,  what  were  the  resolutions 
tbst  were  passed,  what  the  nature  of  them, 
and  who  the  person  who  proposed  them  f 

Gentlemen,  Mr.  Tooke  stood  forward  on 
that  ocxasion,  and  proposed  the  resolutions, 
ht  the^  what  they  wiil,  that  were  passed  at 
that  time.  I  am  sorrjr  that  it  is  not  in  mj 
power  to  lay  the  resolutions  themselves  before 
you,  because  I  think  they  breathe  such  a  spirit 
of  loyalty  as  must  eipel  from  all  minds  all 
possible  suspicion  that  such  a  man  could  en- 
tertain designs  asainst  the  sovereign;  that 
was  the  time  at  which,  if  he  had  entertained 
waj  such  designs,  they  would  have  appeared ; 
that  was  the  period  at  which  his  amction  or 
disaffection  was  likelv  to  be  called  forth,  and 
yet  he  is  the  man  who  attends  this  meeting, 
who  associates  himself  with  such  men  as  you 
hate  beard  proved  did  attend  it,  who  brings 
forward  resolutions  at  that  meeting,  testifying 
the  loyalty  not  only  of  himself,  but  offering 
a  sort  of  test  to  the  rest,  who  were  present,  m 
their  loyalty  to  the  king,  and  their  attachment 
to  the  constitution.  After  this,  I  think,  I 
need  say  no  more  of  the  year  1788,  when  Mr. 
Tooke  not  only  was  a  loyal  man,  but  distin- 
guished himself  from  those  who  were  thought 
to  be  otherwise,  by  his  public  attachment  to 
the  person  of  the  kine,  declared  in  resolu- 
tions rtad,  and  offered  by  himself,  at  a  public 
meeting. 

The  next  public  act  of  Mr.  Tooke's  life-^ 
and  I  state  all  that  are  in  evidence,  I  wish 
there  were  more,  beoause  I  am  sure  if  there 
were  more,  ail  would  contribute  to  the  same 
end — is  in  the  year  1790,  when  a  meeting  was 
called  for  the  celebration  of  the  anniversary 
of  the  French  Revolution :  and  you  will  re- 
collect that,  at  that  time,  the  French  Revolu- 
tion was  in  its  infancy.  Mr.  Sheridan  was 
the  person  who  called  that  meeting,  and  he 
told  vou,  in  his  evidence,  that  a  resolution 
had  been  agreed  on  before-hand,  between  him 
and  some  of  his  friends,  and  the  words  of  the 
resolution  I  will  read  to  vou—^  That  this 
meetioe  does  most  cordially  rejoice  in  the 
establishment  and  confirmation  of  liberty  in 
France;  and  that  it  beholds,  with  peculiar 
satisfaction,  the  sentiments  of  amity  and  sood 
will  which  appear  to  pervade  the  people  of 
that  country  towards  this  kingdom,  especially 
at  a  time  when  it  is  the  manifest  interest  of 
lx)th  states  that  nothing  should  interrupt  that 
harmony  which  at  present  subsists  between 
them,  and  which  is  so  essentially  necessary 
to  the  freedom  and  happiness  not  only  of  the 
French  nation,  but  of  all  mankind." 

Now,  gentlemen,  while  we  have  so  much 
of  the  French  affairs  in  this  business,  let  us 
see  what  part  Mr.  Tooke  takes  upon  this  oc- 
casion; he  approved  of  this  resolution;  he 
thought  it  a  proper  one ;  he  rejoiced  in  the 
French  Revolution,  as  far  as  it  affected  the 
country  to  wiiich  that  revolution  applied,  but 
did  not  wish  that  any  part  of  it  shouki  be  ap- 
pUed  to  this  country;  he  did  not  wish  io  ^ 


seminate  an  opinion  in  this  oomitry  that  any 
revolution  was  wanting  here ;  he,  therefore, 
after  a  speech  in  which  he  stated,  at  is  proved 
by  Mr.  Sheridan,  that  the  vessel  of  the  French 
government  vras  so  decayed  and  bulged,  that 
It  was  incapable  of  repair;  that  a  revolution 
therefore  was  necessary  in  that  country,  but 
the  vessel  of  our  government  was  riding 
proudlv  over  the  sea;  that  her  main  timbers 
were  ul  sound ;  that  she  possessed  a  vigour 
in  her  constitution  which  was  unimpaired ; 
she  might  want  some  correction,  but  the  con- 
stitution itself  vras  sound  (I  pretend  not  to 
repeat  the  words,  but  that  vras  the  substance 
ofMr.Tooke's  speech)  he  proposed  an  amend- 
ment to  the  motion,  but  the  amendment  was 
thrown  out,  because  the  motion  had  been 
af^eed  on  before ;  and  then  Mr.  Tookt  pro- 
posed an  original  motion,  which  I  will  rtad  to 
you. 

**  That  this  meeting  feel  equal  satisfitction 
that  the  subjects  of  England,  by  the  virtuous 
exertions  of  their  ancestors,  have  not  so  ar- 
duous a  task  to  perform  as  the  French  have 
had,  but  have  onljr  to  maintain  and  to  im- 
prove the  constitution  their  ancestors  trans- 
mitted to  them."  This  is  in  the  year  1790, 
and  yet  it  is  imputed  to  Mr.  Tooke  that  he  is 
a  plotter  to  overturn  that  government;  to 
depose  that  king,  of  whom  he  speaks  in  the 
terms  which  have  been  stated  to  you ;  to  in- 
troduce French  principles  of  anarehy  into  this 
countrr,  when  at  a  meeting  for  the  purpose 
of  celeorating  the  French  Revolution,  lest  it 
should  be  misunderstood  by  ill-judging  people 
that  such  was  the  design  of  the  meeting,  he 
states  in  terms  that  the  constitution  is  what 
he  always  has  said  it  was,  what  falls  in  with 
the  constant  and  uniform  tenor  of  his  con- 
duct and  conversation,  that  the  constitution 
of  this  country  is  firm  and  imim  paired;  that 
it  is  matter  of  satisfaction  for  the  subjects  of 
this  country  that  the  people  of  England,  by 
the  virtuous  exertions  of  their  ancestors,  have 
not  so  arduous  a  task  to  perform  as  the  French 
have  had,  but  have  only  to  maintain  and  to 
improve  the  constitution  which  their  an- 
cestors transmitted  to  them;  that  constitu- 
tion, in  the  admiration  of  which  almost  all 
the  pubUc  acts  and  declarations  of  Mr.  Tooke 
consist. 

The  last  act — I  know  not  whether  to  call  it 
an  act,  it  is  not  so  properly  called  a  public 
act — the  last  act  of  Mr.  Tookc's  life,  as>  con- 
nected with  other  persons,  that  is  given  in 
evidence,  was  in  tne  year  1793 ;  I  mean  his 
conversation  with  Mr.  Francis.  You  will  re- 
collect that  this  is  at  the  time  when  Mr. 
Tooke  was  supposed  to  be  plotting  and  con- 
spiring against  the  government.  Mr.  Francis 
had  brought  into  parliament  a  bill  for  a  Re- 
form in  the  House  of  Commons ;  knowing 
the  learning  of  Mr.  Tooke,  knowing  how  well 
acquainted  he  was  with  subjects  of  this 
vort,  he  communicated  his  plan  to  him,  and 
desired  such  return  of  communication  as  Mr. 
Tooke  might  be  abk  to  furnish.    What  was 
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the  conduct  of  M^.  Tooke  upon  that  occasion? 
Docs  he  sajrthis  is  not  ^oing  far  enough  f 
Does  he  disapprove  of  this?  Does  he  there 
fall  in  with  that  project  of  universal  suffrage^ 
vrhich  most  unquestionably,  if  Mr.  Tooke  luid 
had  that  con8pirac>^  in  his  mind  which  is  im- 
puted to  him  in  this  indictment,  would  have 
carried  him  much  nearer  to  the  accomplish- 
ment of  it  f  Suppose,  for  a  moment,  that  Mr. 
Tooke's  plan  was  really  to  overturn  the  go. 
vernment,  but  that  he  did  not  wish  to  hold 
out  this  to  the  public,  and  therefore  he  would 
profess  himselr  to  be  a  favourer  of  measures 
that  did  not  go  that  length,  would  not  he,  in 
that  case,  have  eone  the  length  of  universal 
suffrage?  Would  not  that  have  brought  him 
a  great  deal  nearer  to  what  he  is  pretended  to 
have  pursued?  And  yet  no  such  thing;  even 
down  to  the  year  1793,  Mr.  Francis  proposing 
to  him  the  plan  of  a  moderate  reform,  he 
tells  you  that,  in  conversation  with  Mr.  Tooke, 
he  agreed  to  that  Reform. 

Gentlemen,  I  could  liave  given  you  evi- 
dence of  a  public  declaration  of  Mr.  Tooke's, 
so  late  as  the  9nd  of  May,  1794;  and,  still 
lower  down,  a  public  declaration,  a  declaration 
proved  in  a  former  trial:  however,  that  wit- 
ness is  not  called  for  the  crown,  and  therefore 
we,  of  course,  do  not  call  a  man  who,  on  that 
trial,  appeared  to  be  a  spy  of  the  government. 
But,  gentlemen,  thougn  I  do  not  call  a  wit- 
ness who  proves  that  specific  fact,  yet  I  have 
called  to  you  numberless  witnesses  who  were 
intimately  acquaitited  and  connected  with 
Mr.  Tooke,  who  had  been  in  his  confidence, 
and  who  speak  to  his  opinions  during  the  last 
three  years  of  his  life,  up  even  to  the  time  of 
his  apprehension ;  these  are  Mr.  Simmonds, 
Mr.  Maxwell,  Mr.  Harwood,  all  of  whom  are 
intimately  connected  with  him;  all  of  whom 
know,  as  they  believe,  his  most  secret 
thoughts  (and  Mr.  Tooke  is  not  a  man  to 
conceal  his  secret  thoughts  from  those  with 
whom  he  communicates) ;  they  all  tell  you, 
that  from  all  the  conversations  that  they  have 
ever  had  with  him,  and  they  have  had  num- 
berless conversations  with  him  upon  those 
subjects,  his  professed  object  has  always  been 
a  parliamentary  reform,  a  parliamentaiy  re- 
form up  to  a  certain  point  only ;  tlmt  he  has 
always  stopped  short  of  universal  suffrage ; 
that  with  respect  to  overturning  the  ^vern- 
ment, with  respect  to  deposing  the  kmg,  so 
far  is  he  from  entertaining  any  project  of  that 
sort,  that  he  has  always  expressed  himself, 
both  in  public  and  in  private,  as  far  as  his 
conduct  has  fallen  under  their  notice,  and  all 
his  conduct  has  fallen  under  it,  with  the 
greatest  degree  of  respect  and  reverence ;  that 
he  has  professed  an  esteem  and  respect  for 
the  person  of  the  king;  he  has  professed  an 
esteem  and  respect  for  his  character  in  the 
constitution,  as  necessarv  for  the  preservation 
of  the  otlier  branches  of  it,  and  has  always 
declared  that  an  attempt  to  introduce  a  dif- 
ferent mode  of  government  into  this  country, 
would  be  fatal  to  its  existence.   That  this  has 
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been  the  general  conduct  of  Mr.Toolie;  thai 
these  have  been  his  general  opinions:  thai 
this  has  not,  as  it  is  stated  by  the  gentiemeu 
on  the  other  side,  been  a  mere  pretext,  must 
be  evident  to  you  from  the  testimony  which 
I  have  stated. 

But,  gentlemen,  there  is  also  another  wit- 
ness whom  he  has  called  to  the  general  ten- 
dency of  his  conduct,  and  to  his  general  cha-^ 
racter ;  a  gentleman,  of  whose  learning  and 
whose  integrity  it  is  unnecessary  for  me  to 
say  any  thing,  because  they  are  much  above 
nay  praise,  and  can  receive  no  addition  from 
it;  I  mean  the  bishop  of  Gloucester.  His 
loidship  tells  you  that  he  has  known  Mr. 
Tooke  intimately  for  forty  years:  that  their, 
acquaintance  commenced  at  college,  where 
they  were  fellow  students,  that  not  only  their 
acquaintance,  but  their  intimacy  has  conti- 
nued since:  he  is  questioned  particularly  and 
boldly,  ana  in  the  voice  of  an  innocent  man, 
by  Mr.  Tooke,  as  to  what  he  kndws,  or  what 
he  has  reason  to  think,  of  Mr.  Tooke's  poli«> 
tical  opinions;  he  says  he  never  knew  Mi^.' 
Tooke  vary  in  his  political  opinions  at  anv 
time ;  be  has  known  him  intimately,  you  will 
observe,  and  he  never  collected  from  any  act 
of  his  life,  from  any  declaration  of  bis  in  the 
confidence  of  frienaship,  that  he  was  hostile 
to  any  pohtical  or  religious  establishment  in 
tills  cotmtry ;  he  says  that  his  habits  of  life 
were  those  tf  a  studious  man,  that  he  was 
engaeed  mostly  in  books ;  that  he,  tlie  bishop, 
had  frequently  assisted  him  with  rare  hooka 
which  Mr.  Tooke  had  occ^ion  for  in  the  pro- 
secution of  a  literary  work ;  that  he  was  mueh 
concerned  in  grammatical  researches.;  and 
then  being  asked,  whether^  from  the  whole 
course  of  his  life,  from  the  mtimacy  that  sub- 
sisted between  them  during  the  last  forty, 
years,  he  had  any  reason  to  think  that  Mr. 
Tooke  ever  entertained  a  thought  of  con- 
spiring against  the  kins,  or  the  government, 
he  says,  "  No— certainly  not" 

Gentlemen,  you  will  recollect  that  in  going 
through  the  prisoner's  case,  I  uiukrtook  only 
to  show  to  you,  and  it  was  all  that  it  could 
lie  upon  me  to  show,  that  what  it  is  admitted 
has  always  been  held  out  by  him  as  his  ob- 
ject— a  Parliamentary  Reform — was  not  a 
mere  pretext;  have  I  not  shown  yon  that 
most  satisfactorilv ;  have  I  not  carried  you 
through  the  whole  course  cf  his  life,  as  far 
back  as  I  could  go?  Beginning  forty  vcars 
back  with  the  bishop  of  Gloucester,  1  bring 
him  down  to  major  Cartwright,  who  knew 
him  sixteen  years  back.  Then  we  come  to 
the  year  1780 ;  I  communicate  to  you  every 
public  act  in  which  he  has  ever  partaken ;  I 
call  to  you  his  private  friends,  who  have  all 
been  in  a  state  of  intimacy  with  him.  I  leave 
no  period  of  his  life  unaccounted  for;  I  asked 
particularly  for  these  last  three  years,  for  I 
called  five  or  six  witnesses  who  have  known 
him  during  that  time,  and  they  all  concur  in 
telling  you  that  he  has  had  one  plain,  uniform, 
steady  plan,  a  Reform  in  Parliament  up  to  a 
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cvtaia  pitch.  Kot  onlj  that  ht  never  went 
the  length  of  a  conspiracy  to  overturn  the 
coremmenty  or  to  depose  the  king,  hiit  so  in- 
fleiible  was  he,  that  he  never  would  lend 
himself  to  those  who  wished  to  go  farther 
thiein  himself;  he  never  could  be  carried  ovrr 
to  the  opinions  of  those,  who,  wishinr  with 
him  for  a  Parliamentaiy  Reform,  wisned  to 
txrn  it  fiuther  than  he  did,  up  to  Universal 
Sumase.  Then  how  can  it  be  contended 
thatthisperson,  of  whose  life  I  have  cpvcn 
you  this  history,  who  has  constantly  made  the 
same  evil  the  subject  of  hin  complaint,  who 
hat  always  slated  the  remedy  for  that  evil  to  be 
a  moderate  fNirliamentary  reform  in  the  House 
of  Commons — with  what  hot  can  it  he  alleged 
that  all  this  is  mere  pretext  P  My  evidence 
h|tf  nothing  to  do  with  the  rest  of  the  case, 
it  is  only  to  show  that  this  profession  of  his 
is  not  mere  pretext;  if  this  was  not  mere  pre- 
text, then  it  was  his  real  object,  and  if  it  was 
his  real  object,  he  was  pursuing  a  lawful  ob- 
ject, for  as  to  the  pretence  of  pursuing  this 
object  bjr  force,  it  is  ridiculous  to  state ;  there 
is  no  evidence  in  the  cause  by  which  you 
could  persuade  the  weakest  creature  upon 
earth  to  come  to  that  conclusion. 

It  is  made  a  question  whether  Mr.  Tooke 
has  on  one  hand  conspired,  or  entertained  a 
design  to  overturn  the  government,  or  whe- 
ther, on  the  other  hand,  his  object  was,  as  he 
has  always  professed,  a  Reform  in  the  House 
•f  Commons;  and  what  is  there  to  show  that 
this  is  a  pretext ;  what  is  there  to  show  that 
this  is  not  his  rod  object  ?  Why  there  is  a 
multitude  of  papers,  addresses,  and  resolu- 
tions producea,  containing  improper  expres- 
sions— I  may  admit  libellous  expressions— 
expressions  for  which  I  will  admit  those  con- 
cerned in  them  mav  be  punished;  bat  Xhny 
do  not  amount  to  high  treason,  nothing  like 
it;  and  from  this  inexplicable  mass  and  con- 
fusion of  pspers,  you  are  desired  to  presume 
against  the  constant  course  of  a  man's  life, 
agunst  the  evidence  I  have  given,  not  onfyof 
his  public,  but  private  declarations  and  acts, 
all  tending  to  tne  favourite  idea  of  his  mind. 
Parliamentary  Reform,  that  this  was  mere 
pretext,  and  the  destruction  of  the  king  his 
real  object.  Human  credulity  csnnot  go  this 
kniith. 

Uentlemen,  I  beg  to  bring  you  back.  I 
went  into  this  case  at  the  request  of  the  pri- 
soner, for  the  sake  of  clearing  his  general 
character  to  the  world,  that  there  might  re- 
main no  slur  upon  it;  but  I  beg  you  to  re- 
member that  I  insist,  and  insist  confidently, 
that  the  case  made  bv  the  prosecutor  did  not 
call  for  an  answer :  that  they  themselves  dis- 
prove the  charge ;  that  their  charge  is  that 
Mr.  Tooke,  and  those  others  of  the  Constitu- 
tional Society,  and  those  men  of  the  several 
societies  had  conspired  to  overturn  the  go- 
vernment, and  depose  the  king ;  and  in  gom^ 
into  a  proof  of  the  overt-acts  of  the  conspi- 
racy, they  prove  first  acts  indifferent  in  them- 
selvc<t^  and  upon  which,  without  farther  ptoof; 
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this  construction  coidd  not  be  put ;  knowing 
this,  they  endeavour,  by  other  evidence,  to 
give  them  the  colour  of  a  criminal  com- 
plexion, and  shape  them  to  the  charges  in  the 
indictment ;  therefore  they  call  witnesses 
who  must  know  whether  that  conspiracy 
existed,  or  not,  who  were  acquainted  with  the 
actors  in  it,  if  it  did  exist;  tliey  present  to 
you  these  men  upon  their  oaths,  they  under- 
take by  these  men  to  prove  their  case ;  for 
that  purpose  they  call  to  you  Adams  and 
Sharpe,  partakers  in  all  these  mcahurch,  such 
as  they  wrre;  they  call  to  you  the  persons 
from  Sheffield  also  stated  to  be  conspirators 
with  the  prisoner  Mr.  Tooke;  all  these  per- 
sons, witnesses  for  the  crown,  disprove  the 
allegation;  they  deny  that  it  was  the  inten- 
tion of  any  of  those  societies,  or  any  uf  those 
committees,  to  overturn  the  government,  or 
to  use  any  manner  of  force  whatever ;  the 
crown  has  disproved  its  own  case ;  the  wit- 
nesses for  the  crown  have  negatived  the  cri- 
minality of  those  acts  which  they  were 
brought  forward  to  prove  criminal.  Tliis  they 
were  brought  forward  to  prove, and  they  have 
disproved  it.  I  borrow,  therefore,  the  evi- 
dence of  the  crown  for  the^ purpose  of  dis- 
proving what  the  prosecutors  hopeil  to  pn)vc 
oy  them,  the  criminal  intent.  These  wit- 
nesses, who  must  know  what  was  the  intent, 
who  are  the  only  persons  that  must  know  it, 
you  have  their  account  directly  contn&dictin^ 
It  I  have,  therefore,  a  verdict  for  the  pri- 
soner given  to  me  by  the  evidence  for  the 
crown,  and  it  was  to  satisfy  tlie  jealousy 
which  the  prisoner  entertains  for  his  charac- 
ter, and  for  that  purpose  only  that  I  called  his 
witnesses. 

Gentlemen,  with  this  proof  on  the  part  of 
the  crown  to  acquit  the  prisoner,  it  appears  to 
me  impossible  that  you  should  convict  hiin. 
I  have  not  entertained  a  moment's  anxiety  in 
this  case,  because  I  have  found  my  client  per- 
fectly safe;  he  must  be  safe,  because  yoii  arc 
honest  men.  I  have  no  scruple  to  say,  that 
if,  upon  such  evidence,  the  gentleman  who 
stands  at  the  bar  should  be  convicte<l  of  hi^K 
treason,  there  is  an  end  of  that  part  of  tlio 
freedom  of  Knglishnten  which  they  derive 
from  the  protection  of  the  statute  of  the  25th 
Edward  3rd,  and  they  are  sent  back  to  all 
that  obscurity;  to  all  that  difficulty;  to  all 
that  danger  which  existed  before  the  statute, 
which  the  makers  of  that  statute  comi>laincd 
of,  but  which  was  remedied  not  only  by  that 
but  by  the  subsequent  statute  of  the  tiVi^t  of 
queen  Mary.  I  am  perfectly  satisfied  in  my 
own  mind,  that  it  is  imposblble,  against  tlir 
words  of  the  statute  which  I  have  stated  to 
you,  against  the  construction  put  upon  the 
statute  by  the  most  learned  men  who  ever 
presided  in  courts  of  justice  in  this  coun- 
try—considering too  the  evidence  that  has 
been  given,  negativing  all  sort  of  criminality 
in  the  prisoner,  and  considering  that  that  evi- 
dence chiefly  comes  from  the  witnesses  for 
the  crown;  it  is  impossible  that  you  should 
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beshaie  about  your  verdict.  I  cannot  suffer 
myself  to  entertain  a  moment's  anxiety  for 
the  fate  of  the  gentleman  who  stands  at  your 
bar;  itjs  impossible  that  with  an  English 
jury  he  should  incur  any,  the  smallest  de- 
gree of  danger  upon  such  a  case. 

The  proof  to  convict  an  Englishman  of 
high  treason  must  be  plain ;  must  be  direct; 
must  be  manifest.  The  proof  in  this  case  is 
pkin,  is  direct,  is  manifest ;  but  it  is  all  in 
ravour  of  the  prisoner.  The  proof  offered  to 
support  the  prosecution,  furnishes  a  plain, 
direct,  and  manifest  case  for  an  acquittal.  I 
have  no  scruple  to  say,  unconnected  with  all 
parties,  not  having  in  my  mind  a  wish  upon 
this  subject,  except  as  a  counsel  may  be  sup- 

Eosed  to  entertain  some  in  favourof  his  client, 
ut  with  respect  to  the  public  not  entertain- 
ing a  wi^h  except  for  public  peace  and  public 
order,  having  never  mixed  myself  in  any  po- 
litical considerations  whatever,  having  never 
connected  myself  with  any  set  of  political 
men,  and  studiously  avoiding  all  such  con* 
nexions,  livine;  equally  with  men  who  enter- 
tain one  and  tne  other  opinion  upon  the  sub- 
ject of  politics  ;  I  have  no  scruple  to  say,  and 
I  say  it  from  the  bottom  of  my  heart,  that  I 
think  a  ruder  shock  cannot  be  given  to  the 
constitution  of  England,  as  far  as  it  depends 
upon  a  due  administration  of  its  laws,  than 
by  convicting  this  prisoner  upon  this  evidence. 
Lord  Chief  Justice  Eyre, — Mr.  Tooke,  it  is 
proper  I  should  inform  you,  that  if  you  wish 
to  address  the  jury  yourself,  you  have  an  un- 
doubted right  to  do  it ;  that  this  is  the  time 
for  you  to  do  it,  and  that  you  cannot  be  per- 
mitted to  make  any  observations  after  the 
reply,  nor  afler  the  summing  up. 

Mr.  Tooke.^l  very  much  fear  that  I  have 
spoken  already  too  much,  and  too  often  in 
this  court,  and  I  do  not  mean  to  trouble  you 
with  one  word. 

Reply.  i 

Mr.  Attorney  General  [Sir  John  Scott,  after- 
wards Lord  Chancellor  Eldon.l-^entlemen 
of  the  Jury ; — It  has  pleased  the  Providence 
of  God,  in  such  of  his  dispensations  as  affect 
the  situation  which  I  am  to  hold  in  this 
world,  to  call  upon  me,  at  this  moment,  to 
execute  a  duty  so  awful  and  so  important, 
comprehending  obligations  of  such  a  nature 
and  so  various,  that  I  protest  solemnly,  in  the 
face  of  my  country,  and  in  the  presence  of 
that  Providence,  that  I  can  look  only  to  His 
support,  to  enable  me  to  execute  it,  as  I  ought 
to  the  prisoner,  and  the  country. 

Gentlemen,  you  are  now  brought  near  to 
the  conclusion  of  a  most  important  cause,  a 
cause,  which  involves  in  it  the  dearest  inte- 
rests of  your  country,  and  of  the  prisoner ;  a 
cause,  which  involves  in  it  Tand  that  is  what 
I  call  upon  you  most  particularly  to  attend  to) 
every  interest,  that  in  this  moment,  and  at 
future  periods,  can  be  valuable  to  the  gentle- 
man who  stands  at  the  bar. 

Gentlemen,  I  repeat  to  you  again— what  I 
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have  stated  in  another  stage  of  this  business 
— that  I  am  an  unfaithful  servant  to  the 
crown,  and  in  that  character  an  unfaithful 
servant  to  the  public,  if  I  ever  forget,  for  one 
moment,  exerting  my  best  attention  to  re- 
member it,  that  the  distribution  of  fair  jus- 
tice, such  as  that  gentleman  is'  entitl^  to, 
according  to  the  law  of  the  land,  is  one  of  the 
most  sacred  duties  which,  in  the  character  of 
attorney-general,  I  have  to  discharge. 

Gentlemen  of  the  Jury,  you  will  allow  me 
to  say,  looking  at  the  commencement  of  these 
prosecutions,  that  they  have  arisen  in  conse- 
quence of  the  strong  measures  of  the  highest 
council  of  his  msyesty,  his  parliament  ex- 
cepted ;  that  they  have  been  carried  on  to  a 
certain  extent  by  the   interposition  of  the 
highest  council  of  his  majesty — the  parlia- 
ment— in  the  suspension  of  the  Habeas  Cor- 
pus act — that,  in  consequence  of  these  mea- 
sures the  case  of  this  gentleman  was  carried 
before  a  grand  jury  of  his  country,  and  that 
that  grand  jury  found  this  bill  of  indictment 
against  him:  notwithstanding  all  this,  gen- 
t^men,  because  I  know  that  considerations 
ma}r  require,  and,  because  they  require,  will 
justify,  the  interposition  of  parliament— be- 
cause I  know  that  ex  parte  evidence  will  jus- 
tify, and  therefore  require,  the  ^ding  a  bill 
by  a  grand  jury,  where  yet  a  trial  ought  not 
to  proceed-^if  I  could  have  felt,  when  the 
gentleman  at  the  bar  yesterday  intimated  a 
wish,  that  I  should  signify  whether  this  mat- 
ter should  go  farther,  in  order  that  the  jury 
should  finally  give  its  conclusion  upon  it — if 
I  could  have  thought  it  consistent  either  with 
the  circumstances  of  this  case,  my  duty  to 
the  public,  or  my  duty  to  my  country,  to  have 
said,  that  it  should  not,  it  would  have  grati- 
fied the  most  anxious  feehng  of  my  heart, 
to  have  consented  to  its  being  then  concluded. 
Gentlemen,  my  learned  friend  who  has 
last  spoken  has  told  you,  that  he  has  no  con- 
nexion with  any   political    parties    in    this 
country  —  and  he  has  gone  the  length  of 
stating  to  you,  upon  that  ground,  what  is  his 
own  personal  opinion  upon  the  case  before  you. 
Now,  gentlemen,  I  will  say  this,  in  the  face 
of  my  country  too,  and  I  defy  any  man  living 
to  contradict  me  in  wLat  I  am  now  stating — 
that,  as  I  have  never  sought  (to  my  knowledge 
I    mean)  any  situation,  in   which  I  stand, 
otherwise  than  by   the  industrious  exertion 
of  such  talents  as  God  may  have  given  me, 
so  I  here  declare,  that  not  one  step  would  I 
take  in  this  prosecution,   repugnant  to  the 
dictates  of  my  own  judgment,  exercised  ac- 
cording to  what  my  conscience  prescribes  to 
that  judgment,  not  for  all  this  world  has  to 
give  me.    Gentlemen,  why  should  I  f — You 
will  allow  me  to  say,  after  all  that  has  passed, 
that  I  have  no  desire,  with  respect  to  myself, 
in  this  cause,  but  that  my  name  should  go 
down  to  posterity  with  credit.    I  cannot  but 
remember  this  is  an  interest  most  dear  ,to  me. 
Upon  no  other  account  my  name  will  be 
transmitted  to  ]H)sterity— with  these  proceed- 
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ings  it  must  be  transmitted.  That  name, 
gentlemen,  cannot  go  down  to  that  posterity, 
without  its  being  understood  by  posterity 
what  have  been  my  actions  in  this  case. 
And,  when  I  am  laid  in  my  grave,  after  the 
interval  of  life,  that  yet  remains  for  me,  my 
children,  I  hope  and  trust,  will  be  able  to  say 
of  their  ikther,  that  he  endeavoured  to  leave 
them  an  inheritance,  bv  attempting  to  give 
them  an  example  of  public  prooity  dearer  to 
them  than  any  acquisition  or  any  honour  that 
this  country  could  have  given  the  living 
father  to  transmit  to  them. 

Gentlemen,  therefore,  I  say  distinctly  to 
you,  that,  if  I  had  not  known  the  evidence  in 
this  cause,  when  the  gentleman  at  the  bar, 
upon  the  cross-examination  of  the  witnesses 
on  the  first  night  on  which  this  cause  was 
heard,  intimated  by  the  tenor  of  that  cross- 
examination,  what  I  shall  state  to  you  pre- 
sently the  cause  might  there  have  termi- 
nated. When  I  use  the  words,  *<  If  I  had 
not  known  the  evidence  in  the  cause,"  I  beg, 
once  for  all,  to  state  to  the  gentleman  at  Uie 
bar,  because  he  is  sitting  there,  an  English 
subject,  entitled  to  as  much  consideration 
from  me  as  anv  person  who  is  in  this  court,  I 
beg  to  say  to  him,  once  for  all,  that  when  I 
am  discharging  my  public  duty,  I  am  not 
taking  upon  me  to  state  what  the  facts  of  the 
case  are :  that  is  to  be  the  conclusion  of  the 
jury — but  I  speak,  endeavourine  to  state  the 
facts  of  the  case  as  correctly  as  I  can — acting 
upon  the  best  understandine  that  I  have  of 
them — and  that,  if  I  mistake  them,  I  shall 
feel  it  essential  to  the  justice  whfbh  I  wish  to 
do  in  this  case,  that  I  shall  receive  correction 
from  him,  his  counsel,  the  Court,  or  any  per- 
son else,  who  will  correct  me.  Gentlemen,  I 
was  observing  upon  the  tenor  of  that  cross- 
lamination— it  did  strike  me,  that  the  pri- 
soner aimed  by  it  at  making  out  this  sort  of 
case ;  that  he  had  very  little  of  connexion 
with  even  the  Constitutional  Society;  that 
of  the  proceedings,  which  have  led  him  into 
the  situation,  in  which  he  now  stands,  he  had 
very  little  knowledge— that,  with  respect  to 
tlie  Corresponding  Society,  and  country  so- 
cieties, he  was  still  more  of  a  stranger  to 
them :  and  the  turn  of  the  cross-examina- 
tion, upon  the  questions  put  to  Mr.  Adams, 
the  secretary  of  the  society,  I  have  not  the 
slightest  doubt,  had  a  very  great  influence, 
both  upon  your  minds,  and  upon  the  minds 
of  the  Court.  The  nature  of  that  examina- 
tion had  a  tendency  not  to  suggest  that  the 
measures  were  right,  which  are  charged  in  | 
this  indictment,  but  to  make  out,  that  that 

gentleman  bed  not  such  a  connexion  with 
^  le  societies,  and  those  measures,  as  to  make 
it  fit  that  the  charge  should  any  longer  be 
considered  as  a  serious  charge  against  Kim — I 
repeat  again,  that  if  it  had  been  possible  to 
make  that  out,  I  should  have  been  as  dad  as 
any  man  living,  there  to  have  dropt  the  pro- 
secution. Surely  I  may  venture  to  say,  that 
there  is  not  a  man  in  England  who  ought  to 


have  rejoiced  more  than  I  shonld,  because,  I 
think  there  is  not  a  man  in  England  but  must 
be  aware,  that  there  is  imposed  upon  me  au 
important  public  duty,  painfiil  because  it 
is  a  public  duty,  and  because  it  is  tn 
important  duty,  and  therefore  fixing  upon  me 
the  absolute  dutv  of  exercising  my  judment 
to  the  utmost— before  I  personally  ana  indi- 
vidually take  upon  myself  to  say  what  ^all 
be  the  conclusion  of  it.  Gentlemen,  I  will 
tell  you  farther  wh^  I  could  not  then  con- 
clude this  business.  Being  the  prosecutor 
in  it,  it  was  impossible  for  me  not  to  know 
the  case;  and  in  what  I  have  to  oflfer  to  you, 
if  there  be  one  ch-cumstance  in  it  which  dis- 
tresses me  more  than  another,  it  is  this — and 
here  I  remember,  that  every  word  that  I  utter 
in  the  course  of  this  business,  is  a  word  that 
ought  to  be  uttered  with  caution—but  at  the 
same  time  with  that  firmness,  which  the  exe- 
cution of  a  public  duty  demands  from  me ; — 
the  greatest  distress,  I  say,  which  I  feel  in 
this  cause,  is  this,  that  the  case  applying  to  a 
gentleman,  undoubtedly  of  ereat  accomplish- 
ments. I  hardly  know  in  what  terms  to  con- 
vey what  I  have  to  state  to  you,  when  I  have 
to  state  that,  which,  if  I  were  disposed  to  use 
harsh  terms,  I  think  I  ought  to  say,  is  a  case 
of  fraud  against  the  public  security  and  hap- 
piness, concealing  itself  under  measures  csu- 
culated  for  the  purpose  of  preventing  personal 
detection  of  the  party  concerned  m  it,  and 
placing  third  persons  between  that  party  and 
the  danger  which  belongs  to  the  measures. 
It  was  an  honourable  sentiment  of  the  gen- 
tleman at  the  bar,  he  deserves  credit  for  it ; 
that  he  wished,  in  the  course  of  this  cause, 
that  the  cases  of  other  people  should  be 
somewhat  considered — ^gentlemen,  unless  1 
mistake  the  nature  of  this  cause,  there  never 
was  a  person,  more  bound  by  every  principle 
of  moral  obligation,  to  consider  the  cases  of 
others,  than  the  gentleman  who  now  sits  at 
the  bar,  t>ecause,  unless  I  misunderstand  the 
case,  and  you  will  consider  throughout  this 
cause  that  I  am  stating  myself  upou  my  own 
conceptions  of  the  case,  not  presuming  to  say 
it  is  so  in  fact  (for  it  is  your  business,  on 
your  conception  of  the  case,  to  decide  that) 
there  never  was  a  case,  in  which  an  indivi- 
dual had  placed  so  many  persons,  under  mis- 
conception of  what  he  really  meant,  if  he 
meant  what  his  counsel  have  said  for  him  he 
did  mean,  as  the  gentleman  who  now  sits  at 
the  bar — I  have  not  the  least  dificulty  in 
saying,  that,  if  it  should  hereafter  happen, 
that  persons  yet  in  custody,  and  yet  to  be 
tried ;  if  it  should  happen,  tliat  they  have 
gone  to  lengths,  which  you  shall  think  the 
gentleman  at  the  bar  has  nut  gone  to,  and, 
having  gone  to  those  lengths,  if  the  security 
of  the  public  should  require  that  they  should 
be  exposed  to  the  severe  animadversion  of 
the  law,  I  am  persuaded  that  the  mind  of  no 
candid  man  can  refuse  its  assent  to  this  pro- 
position ;  that  the  circumstance  of  their  hav- 
ing gone  to  those  lengths  must  remain  to 


SOI] 


Jot  High  Treasmt4 


A.  D.  1794. 


[502 


the  last  hour  of  the  life  of  the  gentleman  at  | 
tiie  bar,  a  circumstance  of  considerable  re- 
gret with  him. 

Gentlemen  of  the  iury,  I  come  now  to 
stale  to  you  what  I  nave  to  offer  as  the 
grounds  upon  which  it  does  appear  to 
me  that  it  is  your  bounden  duty  to  find 
this  gentleman  guilty.  —  I  express  myself 
so  —  It  appears  to  me  that  it  is  your  duty 
to  find  him  guilty;  but  I,  certainly  may 
err.  The  administration  of  the  law  of 
this  country,  assuredly,  does  not  pretend  to 
the  excellencies  of  those  foolish  th^rieSy  in 
which  the  rights  of  man,  and  governments 
built  upon  the  riehts  of  roan,  have  their 
foundation.  The  Taw  of  Great  Britain,  and 
the  constitution  of  Great  Britain,  look  to  the 
government  of  it,  as  a  g|overnment  composed 
for  men,  and  to  be  admmistered  by  men  who 
have  all  the  infirmities  of  men ;  it  does  not 
look  at  the  first  magistrate  of  the  country,  for 
instance,  as  exempt  from  them ;  but  it  clothes 
him  with  councils ;  it  assists  him  in  various 
ways,  in  order  to  give  him  that  jierfection, 
which,  as  far  as  is  consistent  with  human 
nature,  human  law  can  give  to  a  human 
being,  I  say  the  same  with  respect  to  the 
courts  of  justice ;  judges  may  err— -juries  may 
err — the  prosecutor  is  more  likely  to  err; 
but  what  then  ?  we  are  all  to  exeaite,  to  the 
best  of  our  power,  our  respective  duties.  We 
have  a  great  and  glorious  system  upon  the 
whole  ;  and,  in  the  di^char^e  of  your  duty, 
let  it  be  remembered,  that  whatever  opinion 
I  may  have  formed  of  the  case,  one  of  its  best 
principles  is,  that  it  is  infinitely  better  for  the 
liberties  and  the  security  of  the  country,  that, 
in  cases  which  juries  may  think  doubtful,  five 
thousand  men  should  be  acquitted ;  all  men 
knowing,  that  if  they  engage  in  certain 
schemes  to  certain  extents,  they  are  liable  to 
be  tried,  and  have  a  verdict  of  guilty  or  not 
^ilty  pass  upon  them — I  say  it  is  a  thousand 
times  better  for  those  liberties  knd  that  secu- 
rity, that  prisoners  should  escape,  where 
juries  doubt,  through  misconceiving  the  trans- 
actions, or  not  duly  applying  the  evidence^  j 
than  that  one  man,  about  whose  case  any 
twelve  men  have  a  fiiir  doubt  at  the  conclu 
sion  of  the  cause,  should  be  found  guilty,  and 
the  misery  of  finding  him  guilty  under  that 
doubt  should  remain  upon  their  minds. 

Gentlemen,  it  is  fit  that  I  should  also  say 
upon  this  case,  that,  if  the  most  mischievous 
man  that  ever  existed  in  Great  Britain  was 
brought  to  this  bar,  it  is  of  no  consequence, 
none  in  the  world,  in  the  trial  of  the  charse 
that  is  submitted  to  the  consideration  of  the 
jury ;  except  so  far  as  the  tendency  and  tenor 
of  the  actions,  which  constitute  those  mis- 
chievous qualities  in  his  character,  bear  upon 
the  charge  which  the  jury  are  to  try.  I  dis- 
miss, therefore,  from  this  case,  in  one  nK>- 
ment,  as  I  did  in  the  last  trial,  every  thing 
that  my  friends  have  said  about  constructive 
treason,  analogous  treason,  like  treason,  accu- 
mulative treasons,  and  libels. 

Gentlemen  of  ihe  jury,  if  you  should  find. 


what  I  am  sorry  to  say.  I  think,  you  cannot 
fail  to  find — if  you  ^ould  find  hbels  -in  every 
part  of  this  evidence  laid  before  you,  which 
has  been  published  by  this  gentleman,  yet  I 
have  not  the  least  difficulty  in  saying,  that 
you  are  to  try  a  charge  of  quite  a  different  na- 
ture ;  and  it  does  not  signify  what  the  gen- 
tleman at  the  bar  has  done  in  the  distribution 
of  libels  in  the  country,  provided  it  cannot  be  - 
made  out  to  you  that  ne  has  done  that  in  the 
prosecution  of  the  design  which  this  indicU 
ment  charges  him  with. 

Gentlemen  of  the  Uiry,  with  respect  to  the 
indictment  itself,  I  nave  very  little  to  say  to 
you  upon  the  law  of  the^ase,  and  I  tell  you 
why — gentlemen,  I  will  state  to  you  the  law 
of  treason  very  shortly,  as  I  understand  it ; 
we  live  in  an  age  of  mnovation.  I  may  be 
wrong  as  I  state  this  law,  for  you  will  always 
remember,  that  you  are  neither  to  take  the 
law  nor  the  fact  from  the  protestations  of 
counsel,  in  whatever  situations  they  stand, 
whether  in  situations  political  or  not  poli- 
tical;  they  are  to  state  the  law  to  the  Court, 
and  in  ^our  hearing,  that  you  may  afterwards 
apply  the  facts  of  the  case  to  tne  law,  and 
determine,  as  you  shall  finally  conceive, 
that  the  law  and  the  facts  staiK)  upon  the 
whole  of  the  case. 

Gentlemen,  I  will  not  eo  at  length  into 
this  question  of  law,  and  for  this  reason,  be- 
cause, I  say,  that  if  the  law,  upon  which  this 
indictment  is  founded,  is  not  to  be  taken  at 
this  day  upon  the  ground  of  adjudications  and 
judicial  decisions  to  be  clear  law,  there  is  not 
one  man  in  that  box,  to  whom  1  am  now  ad- 
dressing myself,  can  find  any  law  in  England 
upon  which  he  can  say  that  his  personal 
safety  is  secured,  that  his  personal  liberty  is 
secured,  or  that  one  shilling  of  property  he 
has  is  secured. 

The  indictment  proceeds  upon  this  ground, 
that  a  conspiracy  to  depose  the  king  is  an 
overt-act  of  compassing  the  king's  death ;  and 
perhaps  it  is  an  answer  to  a  great  deal  that 
you  have  heard  from  lord  Colce,  to  tell  you 
that  I  am  stating  his  very  comment  upon 
those  words,  whicii  Mr.  Gihb!*  has  read.  A 
conspiracy  to  depose  the  king  is  an  overt-act 
of  high  treason.  Beyond  that,  I  say,  gentle- 
men, that  a  conspiracy  to  levy  war  is  high 
treason,  that  is,  a  conspiracy  to  levy  direct 
war;  such  war,  for  instance,  as  Mr.  Justice 
Foster  mentions.  I  will  reail  a  passage  to  you 
upon  it,  at  the  same  time  telling  you  that  the 
constructions  stated  in  that  passage  arc  con- 
structions which  have  been  permitted  for 
centuries  by  parliament,  which  reserved  to 
it«elf  the  declaration  of  treasons  not  specified 
in  the  statute,  and  fitly  reserved  that  to  itself: 
for  I  am  no  advocate  for  <  ourts  of  justice  tak- 
ing upon  themselves  to  say  a  thing  is  treason, 
which  an  act  of  parliament  has  not  said  is 
treason ;  it  is  the  last  thing  they  should  be 
trusted  with.  Mr.  Justice  Foster,  writing 
and  acting  under  the  view  of  parliament,  a 
judge,  by  the  way,  not  addicted  to  any  other 
principles  than  the  principles  of  liberty,  he, 
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ings  it  must  be  transmitted.  That  name, 
gentlemen,  cannot  go  down  to  that  posterity, 
without  its  being  understood  by  posterity 
what  have  been  mv  actions  in  this  case. 
And,  when  I  am  laid  in  my  grave^  after  the 
interval  of  life,  that  yet  remains  for  me,  my 
children,  I  hope  and  trust,  will  be  able  to  say 
of  their  fkther,  that  he  endeavoured  to  leave 
them  an  inheritance,  bv  attempting  to  give 
them  an  example  of  public  prooity  dearer  to 
them  than  any  acquisition  or  any  honour  Uiat 
this  coimtry  could  have  given  the  living 
father  to  transmit  to  them. 

Gentlemen,  therefore,  I  say  distinctly  to 
you,  that,  if  I  had  not  known  the  evidence  in 
thb  cause,  when  the  gentleman  at  the  bar, 
upon  the  cross-examination  of  the  witnesses 
on  the  first  night  on  which  this  cause  was 
heard,  intimated  by  the  tenor  of  that  cross- 
examination^  what  I  shall  state  to  you  pre- 
sentWy  the  cause  might  there  have  termi- 
nated. When  I  use  the  words,  <<  If  I  had 
niot  known  the  evidence  in  the  cause,"  I  beg, 
once  for  all,  to  state  to  the  gentleman  at  Uie 
bar,  because  he  is  sitting  i^re,  an  English 
subject,  entitled  to  as  much  consideration 
from  me  as  anv  person  who  is  in  this  court,  I 
beg  to  say  to  him,  once  for  all,  that  when  I 
am  discharging  my  public  duty,  I  am  not 
taking  upon  me  to  state  what  the  facts  of  the 
case  are :  that  is  to  be  the  conclusion  of  the 
jury— but  I  speak,  endeavourine  to  state  the 
lacts  of  the  case  as  correctly  as  I  can — acting 
upon  the  best  understanding  that  I  have  of 
them— and  that,  if  I  mistake  them,  I  shall 
feel  it  essential  to  the  justice  whibh  I  wish  to 
do  in  this  case,  that  I  shall  receive  correction 
from  him,  his  counsel,  the  Court,  or  any  per- 
son else,  who  vrill  correct  me.  Gentlemen,  I 
was  observing  upon  the  tenor  of  that  cross- 
^aniination— it  did  strike  me,  that  the  pri- 
soner aimed  by  it  at  making  out  this  sort  of 
case ;  that  he  had  very  little  of  connexion 
with  even  the  Constitutional  Society;  that 
of  the  proceedings,  which  have  led  him  into 
the  situation,  in  which  he  now  stands,  he  had 
very  little  knowledge— that,  with  respect  to 
the  Corresponding  Society,  and  country  so- 
cieties, he  was  still  more  of  a  stranger  to 
them :  and  the  turn  of  the  cross-examina- 
tion, upon  the  questions  put  to  Mr.  Adams, 
the  secretary  of  the  society,  I  have  not  the 
slightest  doubt,  had  a  very  great  influence, 
both  upon  your  minds,  and  upon  the  minds 
of  the  Court.  The  nature  of  that  examina- 
tion had  a  tendency  not  to  suggest  that  the 
measures  were  right,  which  arc  charged  in 
this  indictment,  but  to  make  out,  that  that 

gentleman  liad  not  such  a  connexion  with 
^  le  societies,  and  those  measures,  as  to  make 
it  fit  that  the  charge  should  any  longer  be 
considered  as  a  serious  charse  against  him — I 
repeat  again,  that  if  it  had  been  possible  to 
make  that  out,  I  should  have  been  as  glad  as 
any  man  living,  there  to  have  dropt  the  pro- 
seciUion.  Surely  I  may  venture  to  say,  that 
there  is  not  a  man  in  England  who  ought  to 


have  reioiced  more  than  I  shonld,  because,  I 
think  there  is  not  a  man  in  Enghmd  but  must 
be  aware,  that  there  is  imposed  upon  me  au 
important  public  duty,  painful  oecause  it 
is  a  public  duty,  and  because  it  is  an 
important  duty,  and  therefore  fixing  upon  me 
the  absolute  autv  of  exercising  my  judfl;ment 
to  the  utmost— before  I  personally  ana  indi- 
vidually take  upon  myself  to  sav  what  shall 
be  the  conclusion  of  it.  Gentlemen,  I  will 
tell  you  farther  why  I  could  not  then  con- 
clude this  business.  Being  the  prosecutor 
in  it,  it  was  impossible  for  me  not  to  know 
the  case;  and  in  what  I  have  to  offer  to  you, 
if  there  be  one  circumstance  in  it  which  dis- 
tresses me  more  than  another,  it  is  this— 4md 
here  I  remember,  that  every  word  that  I  utter 
in  the  course  of  this  business,  is  a  word  that 
ought  to  be  uttered  with  caution— but  at  the 
same  time  with  that  firmness,  which  the  exe- 
cution of  a  public  duty  demands  from  me ; — 
the  greatest  distress,  I  say,  which  I  feel  in 
this  cause,  is  this,  that  the  case  applying  to  a 
gentleman,  undoubtedly  of  ereat  accomplish- 
ments. I  hardly  know  in  what  terms  to  con- 
vey what  I  have  to  state  to  you,  when  I  have 
to  state  that,  which,  if  I  were  disposed  to  use 
harsh  terms,  I  think  I  ought  to  say,  is  a  case 
of  fraud  against  the  public  security  and  hap- 
piness, concealing  itself  under  measures  cal- 
culated for  the  purpose  of  preventing  personal 
detection  of  the  party  concerned  in  it,  and 
placing  third  persons  between  that  party  and 
the  danger  which  belongs  to  the  measures. 
It  was  an  honourable  sentiment  of  the  gen- 
tleman at  the  bar,  he  deserves  credit  for  it ; 
that  he  wished,  in  the  course  of  this  cause, 
that  the  cases  of  other  people  should  be 
somewhat  considered — gentlemen,  unless  1 
mistake  the  nature  of  this  cause,  there  never 
was  a  person,  more  bound  by  every  principle 
of  moral  obligation,  to  consider  the  cases  of 
others,  than  the  gentleman  who  now  sits  at 
the  bar,  because,  unless  I  misunderstand  the 
case,  and  you  will  consider  throughout  this 
cause  that  I  am  stating  myself  upon  my  own 
conceptions  of  Uie  case,  not  presuming  to  say 
it  is  so  in  fact  (for  it  is  your  business,  on 
your  conception  of  the  case,  to  decide  that) 
there  never  was  a  case,  in  which  an  indivi- 
dual had  placed  so  many  persons,  under  mis- 
conception of  what  he  really  meant,  if  he 
meant  what  his  counsel  have  said  for  iiim  he 
did  mean,  as  the  gentleman  who  now  sits  at 
the  l>ar — I  have  not  the  least  difficulty  in 
^ying>  that,  if  it  should  hereafter  happen, 
that  persons  >et  in  custody,  and  yet  to  be 
tried ;  if  it  should  happen,  that  they  have 
gone  to  lengths,  which  you  shall  think  the 
gentleman  at  the  bar  has  nut  gone  tu,  and, 
having  gone  to  those  lengths,  if  the  security 
of  the  public  should  require  that  they  should 
be  exposed  to  the  severe  auimadver.*^iun  of 
the  law,  I  am  persuaded  that  the  mind  of  no 
candid  man  can  refuse  its  assent  to  Dii-^  pro- 
position ;  that  the  circumstance  of  their  hav- 
ing gone  to  those  leugths  must  remain  to 
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the  last  hour  of  the  life  of  the  gentleman  at 
tlie  bar,  a  circumstance  of  considerable  re- 
gret with  him. 

Gentlemen  of  the  jury,  I  come  now  to 
state  to  you  what  I  nave  to  offer  as  the 
grounds  upon  which  it  does  appear  to 
me  that  it  is  your  bounden  duty  to  find 
this  gentleman  guilty.  —  I  express  myself 
so  —  It  appears  to  me  that  it  is  your  duty 
to  find  him  guilty;  but  I,  certainly  may 
err.  The  administration  of  the  law  of 
this  country,  assuredly,  does  not  pretend  to 
the  excellencies  of  those  foolish  th^DrieSy  in 
which  the  rights  of  man,  and  governments 
built  upon  tne  riehts  of  roan,  have  their 
foundation.  The  Taw  of  Great  Britain,  and 
the  constitution  of  Great  Britain,  look  to  the 
government  of  it,  as  a  g|overnment  composed 
for  men,  and  to  be  admmistered  by  men  who 
have  all  the  infirmities  of  men ;  it  does  not 
look  at  tlie  first  magistrate  of  the  country,  for 
instance,  as  exempt  from  them ;  but  it  clothes 
him  with  councils ;  it  assists  him  in  various 
ways,  in  order  to  give  him  that  |>erfection, 
which,  as  far  as  is  consistent  with  human 
nature,  human  law  can  give  to  a  human 
being,  I  say  the  same  with  respect  to  the 
courts  of  justice ;  judges  may  eri^uries  may 
err — the  prosecutor  is  more  likely  to  err; 
but  what  then  ?  we  are  all  to  exeaite,  to  the 
best  of  our  power,  our  respective  duties.  We 
have  a  great  and  glorious  system  upon  the 
whole ;  and,  in  the  discharge  of  your  duty, 
let  it  be  remembered,  that  wnatever  opinion 
I  may  have  furmed  of  the  case,  one  of  its  best 
principles  is,  that  it  is  infinitely  better  for  the 
liberties  and  the  security  of  the  country,  that, 
in  cases  which  juries  may  think  doubtful,  five 
thousand  men  should  be  acquitted ;  all  men 
knowing,  that  if  they  engage  in  certain 
schemes  to  certain  extents,  they  are  liable  to 
be  tried,  and  have  a  verdict  ol  guilty  or  not 
guilty  pass  upon  them — I  say  it  is  a  thousand 
times  better  for  those  liberties  and  that  secu- 
rity, that  prisoners  should  escape,  where 
juries  doubt,  through  misconceiving  the  trans- 
actions, or  not  duly  applying  the  evidence, 
than  that  one  man,  about  whose  case  any 
twelve  men  have  a  fair  doubt  at  the  conclu 
sion  of  the  cause,  should  be  found  guilty,  and 
the  misery  of  finding  him  guilty  under  that 
doubt  should  remain  upon  their  minds. 

Gentlemen,  it  is  fit  that  I  should  also  say 
upon  this  case,  that,  if  the  most  mischievous 
roan  that  ever  existed  in  Great  Britain  was 
brought  to  this  bar,  it  is  of  no  consequence, 
none  in  the  world,  in  the  trial  of  the  charse 
that  is  submitted  to  the  consideration  of  the 
jury ;  except  so  far  as  the  tendency  and  tenor 
of  the  actions,  which  constitute  those  mis- 
chievous qualities  in  his  character,  bear  upon 
the  charge  which  the  jury  are  to  try.  I  dis- 
nonss,  therefore,  from  this  case,  in  one  mo- 
ment, as  I  did  in  the  last  trial,  evefy  thing 
that  my  friends  have  said  about  constructive 
treason,  analogous  treason,  like  treasoDy  accu- 
mulative treasons,  and  libels. 

Gentlemen  of  Uie  jury,  if  you  should  find. 


what  I  am  sorry  to  «ay.  I  think,  you  cannot 
fail  to  find — if  you  should  find  hbels  in  every 
part  of  this  evidence  laid  before  you,  which 
has  been  published  by  this  gentleman,  yet  I 
have  not  the  least  difficulty  in  saying,  that 
you  are  to  try  a  charge  of  quite  a  different  na- 
ture ;  and  it  does  not  signify  what  the  gen- 
tleman at  the  bar  has  done  in  the  distribution 
of  libels  in  the  country,  provided  it  cannot  be 
made  out  to  you  that  ne  has  done  that  in  the 
prosecution  of  the  design  which  this  indicU 
ment  charges  him  with. 

Gentlemen  of  the  uiry,  with  respect  to  the 
indictment  itself,  I  nave  very  little  to  say  to 
you  upon  the  law  of  thexase,  and  I  tell  you 
why — gentlemen,  I  will  state  to  you  the  law 
of  treason  very  shortly,  as  I  understand  it ; 
we  live  in  an  age  of  innovation.  I  may  be 
wrong  as  I  state  this  law,  for  you  will  always 
remember,  that  you  are  neither  to  take  the 
law  nor  the  fact  from  the  protestations  of 
counsel,  in  whatever  situations  they  stand, 
whether  in  situations  political  or  not  poli- 
tical ;  they  are  to  state  the  law  to  the  Court, 
and  in  your  hearing,  that  you  may  afterwards 
apply  the  facts  of  the  case  to  tne  law,  and 
determine,  as  you  shall  finally  concehre, 
that  the  law  and  the  facts  staiK)  upon  the 
whole  of  the  case. 

Gentlemen,  I  will  not  eo  at  length  into 
this  question  of  law,  and  for  this  reason,  be- 
cause, I  say,  that  if  the  law,  upon  which  this 
indictment  is  founded,  is  not  to  be  taken  at 
this  day  upon  the  ground  of  adjudications  and 
judicial  decisions  to  be  clear  law,  there  is  not 
one  man  in  that  box,  to  whom  1  am  now  ad- 
dressing myself,  can  find  any  law  in  England 
I  upon  which  he  can  say  that  his  personal 
'  safety  is  secured,  that  his  personal  liberty  is 
secured,  or  that  one  shilling  of  property  he 
has  is  secured. 

The  indictment  proceeds  upon  this  ground, 
that  a  conspiracy  to  depose  tiie  king  is  an 
■  overt-act  of  compassing  the  king's  death ;  and 
perhaps  it  is  an  answer  to  a  great  deal  that 
you  have  heard  from  lord  Colce,  to  tell  you 
that  1  am  stating  his  very  comment  upon 
those  words,  whidi  Mr.  Ginb<«  has  read.  A 
conspiracy  to  depose  the  king  is  an  overt-act 
of  high  treason.  Beyond  that,  I  say,  gentle- 
men, that  a  conspiracy  to  levy  war  is  high 
treason,  that  is,  a  conspiracy  to  levy  direct 
war;  such  war,  for  instance,  as  Mr  Justice 
Foster  mentions.  I  will  read  a  passage  to  you 
upon  it,  at  the  same  time  telling  you  that  the 
constructions  stated  in  that  passage  are  con- 
structions which  have  been  permitted  for 
centuries  by  parliament,  which  roerved  to 
it«elf  the  declaration  of  treasons  not  specified 
in  the  statute,  and  fitly  reserved  that  to  itself: 
for  I  am  no  advocate  for  <  ourls  of  justice  tak- 
ing upon  them!>elve!)  to  say  a  thing  is  treason, 
which  an  act  of  parliament  has  not  said  is 
treason ;  it  is  the  last  thing  they  should  be 
trusted  with.  Mr.  Justice  Foster,  writing 
and  acting  under  the  view  of  parliament,  a 
judge,  by  the  way,  not  addicted  to  any  other 
principles  than  the  principles  of  liberty,  he, 
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following  the  judgments  of  bis  predeceaors 
for  ages,  states  Ibis — **  Every  iDSunrection, 
which  in  judgment  of  law  is  intended  against 
the  person  of  the  king,  be  it  to  dethrone  or 
imprison  him,  or  to  oblige  him  to  alter  his 
mtasiu'es  of  government,  or  to  remove  evil 
counsellers  from  about  him ;  these  risings  all 
amount  to  levying  war  within  the  statute, 
whether  attended  with  the  pomp  and  circum- 
stances of  open  war,  or  not ;  and  everv  con- 
spiracy to  levy  war  tor  these  purposes,  though 
not  treason  within  the  clause  of  levying  war, 
is  yet  an  overt-act  within  the  other  clause  of 
compassing  the  ki^'s  death,  for  these  pur- 
poses  cannot  be  efiected  " — I  desire  your  at- 
tention to  these  words — **  These  purposes  can- 
not be  efiected  by  numbers  and  open  force, 
without  manifest  danger  to  his  person."* 
And  the  same  learned  judge,  in  another  pas- 
sas;e,  says  also  this*-"  The  care  the  bw  hath 
tucen  for  the  personal  safety  of  the  king,  is 
not  confined  to  actions,  or  attempts  of  the 
more  fiagitious  kind,  to  assassination ^  or  poi- 
son, or  other  attempts  directly  and  immedi- 
ately aiming  at  his  life,  it  is  extended  to  every 
thing  wilfully,  or  deliberatelv  done,  or  at- 
tempted, whereby  his  life  may  be  endangered ; 
and  therefore  ilie  entering  into  measures  for 
deposing  or  imprisoning  him,  or  to  gel  his 
person  mto  the  power  of  the  conspirators, 
these  offences  are  overt-acts  of  treason  within 
this  branch  of  the  statute ;  for  "—For  what  ? 
"For,"  says  Mr.  Justice  Foster  (and  the 
words  are  repeated  by  a  very  great  and  noble 
lord,  in  the  trial  of  the  rebel  lords  in  the  year 
1745,  when  Ihey  urged  that  they  did  not 
mean  to  put  the  king  to  death ;  as  it  had  been 
miso  urged  in  Layer's  case,t  that,  so  far  from 
intending  to  put  the  king  to  death,  they  meant 
to  take  care  of  his  person,  and  that  he  shotild 
not  be  put  to  fleatb,  and  repeated  in  parlia- 
ment, which  has  reserved  to  itself  judgment 
of  treasons  in  cases  not  specified)  "  tor  ex- 
perience hath  shown,  that  between  the  pri- 
sons and  the  graves  of  princes,  the  distance 
is  very  small,"! 

Gentlemen,  the  cxperionce  of  modem  times, 
I  am  afraid,  has  not  contradicted  what  Mr. 
Justice  Foster  has  slated  here ;  and  now  tlien 
let  me,  I  beseech  you,  gentlemen,  bcff  your 
attention,  and  that  of  the  public,  if  f  durst 
in  this  place  address  tlic  public,  I  am  not  anxi- 
ous, I  protest  before  God,  I  am  not  anxious 
what  the  verdict  in  this  case  is,  after  I  have 
done  my  duty — but  give  me  leave  to  ask  you, 
as  men  of  conscience,  can  you  hesitate,  for 
one  moment,  lo  hay  that  principles,  such  as 
major  Cartwrighl  slated  were  represented  lo 
him  by  the  prisoner  at  the  bar,  as  being  his, 
have  a  lendcnc)  to  bring  about  those  treasons, 
*     ■  I I    ■       ■  ■- 

♦  rooster's.  Oown  Law,  Disc.  1,  ch.  2,  sect 
3,  p.  210,  3d  edit. 

t  See  the  case  of  Christopher  Layer,  t^ntt, 
Vol.  16,  p.  93. 

X  Foster's  Crown  Law,  Disc.  J,  cli.  1,  8.  3, 
p.  195,  Srd  edit. 


which  Mr.  Justice  Foster  here  speaks  of? 
Why,  gentlemen,  what  is  the  English  of 
what  was  so  represented  ?  If  he  meant  to 
efiectuate  his  purpose — call  it,  if  you  please, 
a  purpose  to  procure— «  representation  in 
parliament,  as  moderate,  if  you  will,  as  Mr. 
ritt's  plan  of  a  hundred  bursesses ;  that  plan, 
which  for  the  purposes  of  the  sedition  that 
this  case  relates  to,  has  been  represented  to 
all  the  ignorant  people,  who  have  been  found 
in  this  kingdom,  as  the  same  as  the  duke  of 
Richmond's,  or,  at  least,  not  distineuishable 
from  it ;  let  the  purpose  be  called,  if  you 
please,  that  of  the  duke  of  Richmond,  or  let 
the  plan  be,  if  you  please,  such  as  the  gen- 
tleman at  the  bar  has  stated  to  be  his  plan, 
though  there  is  not  one  act  of  his  life,  from 
Marcli,  1792,  that  is  consistent  with  the  fact 
of  its  being  his  plan,  let  it  be  what  it  will,  if 
the  intention  of  the  gentleman  was  to  carry 
his  own  project  by  wilfully  combining  per- 
sons with  him  who  had  other  projects,  and 
who  would  have  gone  from  Hyde  Park  to 
Windsor,  though  be  had  the  intention  of 
stopping  at  Uounslow ;  I  say  that,  if  tliat  was 
his  intention,  he  is  guilty  of  high  treason. 
Gentlemen  of  the  jury,  you  will  allow  me 
distinctly  to  say,  that  there  is  not  a  measure 
of  his  Hie  (when  I  state  this,  he  will  again 
permit  me  to  beseech  him  lo  believe  tluit  I 
mean  the  measures  that  are  now  in  evidence 
since  March  1792),  as  far  as  I  can  recollect 
them,  except  the  solitary  instance  of  his  con- 
versation with  Mr.  Francis,  that  ha<i  not  been 
directly  calculated  to  produce  this  effect. 
Gentlemen,  the  dissemination  of  Mr.  Paine's 
books,  of  which  I  have  something  to  say  pre- 
sently— of  Barlow*s  books— of  the  letter  from 
Paine  to  Mi.  Dundas— ^f  the  letter  from 
Paine  to  France— of  the  address  of  the  London 
Corresponding  Society  of  the  6th  of  August, 
1792,  which  neither  of  my  friends  durst  set 
their  faces  to  look  at — the  proceedings  in 
April,  1794,  of  the  London  Corresponding 
Society,  which,  upon  the  evidence,  1  state  to 
you  as  a  creature  in  the  hand  of  the  gentle- 
man at  the  bar,  and  the  proceedings  of  the 
Constitutional  Society  in  that  same  month 
(April,  1794)  to  which  neither  of  them  durst 
set  their  faces,  which  are  not  only  explana- 
tory of,  but  the  most  convincing  and  decisive 
evidence  cf  what  was  intended  in  the  Scotch 
Convention  in  the  latter  end  of  the  year  179^, 
of  what  was  intended  by  the  meeting  at 
Cha'k  Farm  upon  the  I4tli  of  April,  1794,  of 
what  was  intended  at  the  Globe  Tavern  upon 
the  20lh  of  January — with  respect  to  which 
last  two  proceedings  also  neither  of  my  friends 
dared  to  vcMiture  one  word  of  observation  upon 
them  ;  I  say  that  all  these  measures,  one  and 
all  of  lliem,  whatever  might  be  the  professed 
object  of  the  gentleman  at  the  bar,  are  mea- 
sures calcnUtcd  to  induce  an  infinite  number 
of  persons  (and  they  actually  had  that  effect) 
to  form  themselves,  by  affiliation— by  combi- 
nation— by  forming  societies,  separating  again 
into   divisions— in    short,   by  pursuing  the 
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whole  system  of  French  Jacobinism,  to  endea- 
vour to  bring  about  in  this  country  such  a 
revolution  as  lias  happened  in  France.  I  do 
not  mean  the  first  revolution,  that  destroyed 
a  wretched  constitution  in  the  country,  but 
such  a  revolution  as  has  happened  in  France 
since  the  constitution  was  established  in  1791, 
which  had  a  king  at  the  head  of  it ;  and  which, 
you  will  see,  these  persons  foretold,  when  you 
come  to  look  at  the  particulars  of  the  evidence, 
could  not  remain  with  a  king  at  the  head  of  it 
consistently  With  the  principles  that  formed 
the  preamble  of  ttie  declaration  of  that  con- 
stitution. Men  in  this  country  were  first  to 
be  brought  to  adopt,  upon  similar  principles, 
a  similar  system  of  government,  that  should 
have  a  kins  at  the  head  of  it ;  Imtthe  project 
in  which  tney  were  engaged,  those  who  pro- 
jected it  foresaw,  would  surely  and  certainly 
(and  I  put  this  upon  the  evidence  of  the>r  own 
hand-writing)  terminate  in  this  country  as  it 
had  in  France — in  the  destruction  of  monar- 
chy, and  though  universal  suffrage  and  uni- 
versal representation  was  the  first  measure  to 
be  taken,  yet  that  was  only  as  a  means  to  that 
as  the  ultimate  end — the  deposition  of  the 
king.  Ifitwastobe  a  means  to  work  the 
deposition  of  the  king,  I  say  that  all  they 
have  done  are  so  many  overt-acts,  as  well  as 
evidence  of  an  intention,  to  compass  the  death 
of  the  king. 

Gentlemen,  I  chose  to  explain  myself  thus 
before  I  came  to  the  particulars  of  the  evi- 
dence;  I  beg  the  favour  of  you,  when  my 
lord  sums  up  to  you,  to  attend  to  the  address 
to  tlie  National  Convention  from  the  London 
Corresponding  Society,  and  to  the  address  to 
the  National  Convention  from  the  Constitu- 
tional Society,  of  both  which  I  say,  upon 
the  evidence  again,  that  the  gentleman  at 
the  bar  is  the  author,  or  so  far  concerned  in 
the  fabrication  or  adoption  of  them,  that  he 
stands  answerable  at  this  bar  as  the  author. 
I  cuUectfrom  these  addresses ;  and  I  beg  your 
attention  to  what  I  am  now  stating,  when  my 
lord  comes  to  sum  up  to  you,  that  that  gen- 
tleman perfectly  well  knew,  whatever  his 
projects  were  previous  to  the  year  1789,  that 
It  was  utterly  impossible,  previuus  to  that  pe- 
riod, that  a  revolution  could  be  brought 
about  in  this  country,  which  was  to  depose 
the  king  of  the  country ;  he  could  not  then 
set  his  heart  to  the  accomplishment  of  such  a 
purpose  as  that,  because  he  knew  that  the 
means  were  not  within  bis  reach,  by  which 
he  could  accomplish  it.  He  says  distinctly 
— that  is  those,  who  write  that  address,  state 
distinctly — *'  When  a  republic  had  taken  place 
in  America,  at  a  great  and  remote  distance 
from  this  country,  the  refulgence  of  that  re- 
volution, like  4in  effulgent  morning,  arose 
with  increasing  vigour,  but  still  too  distant  to 
enlighten  our  hemisphere;'^  that  nothing  was 
then  to  be  hoped  for — but  when  the  revolution 
had  taken  place  in  France  upon  the  10th  of 
August,  t794,  he  then  says  distinctly  in  these 
addresses,  that  the  example  of  America  pro- 


duced the  revolution  in  France,  and  that  be- 
tween France  and  England  there  was,  what 
he  calls  in  the  paper  I  have  to  state  to  you 
presently,  one  common  cause.  He  then  savs 
distinctly,  that  the  principles  upon  which  the 
French  revolution  of  the  1 0th  of  August, 
1793,  that  day  of  glorious  victory,  as  he  puts 
it,  are  the  only  principles  upon  which  a  go- 
vernment can  stand ;  and  let  that  gentleman 
have  said  what  he  might  before,  you  find  in 
November,  1792,  that  he  had  no  difficulty  in 
then  saying  (I  will  read  the  letter  to  you  pre- 
sently) when  his  society  in  London  was  en- 
gaged with  earnestness  in  nursing  an  infant 
society  at  Stockport— a  society  that  had  held 
the  language  to  which  I  must  call  your  atten« 
tion  by-ana- by — ''That  infant  freedom  waft 
making  Herculean  efforts.''  He  was  not  now 
talking  of  the  king  during  the  regency — not 
now  talking  at  lord  Hood's  meetings— not  now 
talking  in  favour  of  the  king  in  the  year 
17515,  or  1708 ;  every  one  of  such  periods  being 
those,  in  which,  in  tliese  addresses,  he  him- 
self acknowledges  nothing  could  be  done  in 
this  country  ;  but  in  November,  1799,  that 
gentleman  takes  the  letter,  addressed  to 
Stockport,  which  is  given  in  evidence,  and  in 
which  he  tells  you — "That  infant  freedom 
was  niak  ins  Herculean  efibrts;— that  the  vi- 
pers," mark  the  expression  gentlemen  — 
**  That  the  vipers  monarchy ;"  what  did  he 
mean  hy  that? — **  and  aristocracy,  are  pant- 
ing and  writhing  under  its  grasp  ;*'  and  then, 
this  not  being  bufficienlly  expressed  for  him 
by  the  person  who  wrote  the  letter,  there 
foUews  this  passage,  part  of  it  in  that  gentle- 
man's own  hand-writing;  and  shall  he,  after 
that,  say  that  he  meant  nothing  but  a  repre- 
sentation of  the  people,  more  or  less  limited  ? 
Shall  he,  aAer  that,  say  that  it  was  his  opi- 
nion that  a  king  of  this  country  is  a  good  con- 
stituent part  of  this  constitution  ?  Then  fol- 
lows, I  say,  this  passage — **  May  success, 
peace,  and  happiness  attend  their  efforts." 
Well !  but  it  is  said,  what  has  this  to  do  with 
England  ?  Why, I  should  be  glad  to  know  what 
it  has  to  do  with  any  thing  else  but  England. 
This  was  in  the  month  of  November,  1792.  At- 
tend, gentlemen,  to  the  letter  sent  from  per- 
sons at  Sheffield— the  editors  of  the  Patnot ! 
That  Sheffield,  which  sent  members  to  the 
Constitutional  Society— I  do  not  know  whe- 
ther it  sent  members,  but  which  had  associated 
members  in  the  Constitutional  Society  in  Lon- 
don ;  that  Sheffield  which,  at  the  instance  of 
the  society  in  London,  sent  a  deleeate  to  the 
Scotch  Convention ;  that  Sheffield,  in  which 
had  been  the  memorable  proceedings  of 
Yorke ;  that  Sheffield,  which  desired  care  and 
attention  from  the  Constitutional  Society  in 
London,  to  the  In^t  Society  at  Stockport. 
Now  are  these  places  in  the  kingdom  of  Great 
Britain,  or  in  France  ?  If  there  is  any  doubt 
as  to  these  proceedings,  I  beg  of  my  lord  that 
he  will  be  so  good,  when  this  cause  is  summed 
up,  as  to  call  your  particular  attention  to  every 
passage  in  what  I  am  alluding  to — and  then 
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for  jouraelves,  whether  this  is  not,  in 
fact,  a  recommendation  from  the  (^tleman 
at  the  bar,  to  treat  monarchjr  in  this  country 
as  a  viper,  which  ought  to  writhe  under  the 
grasp  of  what  is  callra  infant  freedom. 

Genllemen,  I  positively  denv,  and  I  beg 
my  lord's  opinion  also  upon  this  when  he 
sums  up,  saying  at  the  same  time  that  if  anv 
one  overt-act  ui  this  indictment  is  proved, 
the  ffentleman  must  be  found  guilty ;  I  posi- 
tive^ deny  that  it  is  at  all  necessary  to  vour 
finding  this  gentleman  guiltjr  of  this  indict- 
ment, that  he  should  have  given  his  consent 
at  all  to  the  constitutinj;  tbAt  convention,  to 
the  conititutine  of  which  he  did  give  his 
consent.  If  it  oe  necessary  to  prove  that  be 
did  so,  I  shall  prove  to  demonstration.  But 
I  go  a  great  deal  farther  than  that— for  I  be- 
lieve my  friend  will  not  deny  to^y,  any  more 
\han  he  felt  a  disposition  to  do  so  a  little 
while  ago,  that,  it  such  books  as  Paine's 
were  actually  published  in  the  prosecution  of 
a  traitorous  intention  to  depose,  which  in- 
cludes the  intention  to  kill,  the  publication 
of  such  a  work  would  be  an  overt-act  of 
high  treason.  Now  I  put  it  to  you,  and  de- 
sire my  lord's  opinion  upon  that  also,  when 
he  conies  to  sum  up  to  you,  that  there  are 
many,  many  acts  done  by  the  Constitutional 
Society,  and,  among  others,  the  articles  of 
their  publications,  which,  as  iurymen,  you 
must  say  upon  vour  oaths^  do  amount  to 
overt-acts  or  hi^h  treason,  m  order  to  incite 
bis  miyesty's  subjects  to  depose  the  king. 

Gentlemen,  I  say  also^  under  the  correc- 
tion of  the  wisdom  that  presides  here,  that, 
if  you  should  even  be  of  opinion  that  the 

gentleman  at  the  bar  did  not  mean  to  depose 
ic  king,  but  that  on  the  other  hand  he 
meana  to  compel  the  king  by  force  to  take  a 
different  |iarliament  than  that  which  the  law 
and  constilulion  of  Eni^land  has  ziven  him, 
that  parliament — permit  me  to  call  upon  you 
to  recollect  his  coronation  oath — that  parlia- 
ment, according  to  the  laws  and  statutes 
made  in  which,  and  the  customs  of  which, 
the  king  is  bound  to  govern,  sworn  to  govern, 
and  therefore  must  govern^that  if  such  was 
the  meaning,  the  cause  is  made  good.  He 
ought  to  lose  his  life,  and  I  trust  would  be 
wining  to  lose  his  life,  rather  than  to  govern 
contrary  to  that  coronation  oath.  If  they 
meant  lo  compel  him  by  their  number,  and 
by  their  force,  to  take,  without  the  assent  of 
his  parliament,  for  I  desire  I  may  be  under- 
stood to  state  it  to  be  without  the  assent  of 
his  parliament,  to  take  another  representative 
body,  that  intent,  acted  upon,  would  be  trea- 
son, and  I  apprehend  that  there  are  measures 
enough  in  this  case  to  show  that  there  is 
treason  even  upon  that  ground. 

Mr.  rooA:«.— What !  Is  the  attorney-gene- 
ral talking  treason  ?^I  should  be  unhappy  to 
mistake  you — did  you  say  the  king  ought 
to  lose  his  life,  if  ho  took  any  other  parlia- 
ment? 

Mr.  Attorney  General, — It  In  really  difficult 


to  decide  for  one's  self,  whether  this  interrup- 
tion is,  or  is  not,  proper. 
Mr.  Tooke, — I  ask  fiardon  of  the  learned 

gentleman,  and  I  promise  I  will  not  interrupt 
im  ag^n  during  the  whole  of  his  reply.  I 
only  wished  to  know  whether  in  prosecuting 
me  for  hish  treason,  the  attorney-general  in- 
tentional^ said  something  far  worse  than  any 
thing  he  has  imputed  to  me. 

Mr.  Attorney  General. — I  am  very  much 
obliged  to  the  gentleman — I  say  this — that 
the  kinj^  of  Great  Britain  is  bound  by  his 
coronation  oath  to  govern  according  to  the 
laws  established  in  parliament,  and  the  cus« 
toms  of  the  same ;  that  he  is  hound  by  that 
coronation  oath  to  resist  every  power,  that 
seeks  to  compel  him  to  govern  otherwise  than 
according  to  those  laws— that  it  must,  there- 
fore, be  understood,  that  the  king  of  Great 
Britain  would  resist  such  a  power  as  that — 
because  he  would  be  acting  only  in  the  exer- 
cise of  his  sworn  duty ;  and  in  resisting  such 
a  power  as  that,  he  must  inevitably  lose  his 
Ufe. 

Now,  gentlemen  of  the  jury,  ^ou  will  per- 
mit me  here,  having  stated  Uiis  to  you,  to 
say,  distinctly,  that  I  will  not  consume  one 
moment  of  your  time,  or  not  above  one  mo- 
ment, in  referrins  to  the  transactions  of 
1780,  of  1783,  an(ri785,  with  respect  to  cer- 
tain  persons,  who  attended  meetings  in  this 
kingdom  with  a  view  to  reform  ;  whether 
these  meetiuES  were  constituted  of  delegates 
or  not;  wheuer  these  meetings  were  consti- 
tuted or  not  constituted  of  persons,  some 
being  delegates,  some  not— it  does  not  appear 
to  me  that  the  fiuts  relative  to  these  meet- 
ings have  any  possible  application  to  the  case 
which  it  is  my  duty  to  submit  to  you.  Gen  • 
tiemen,  I  do  not  state  this  case  merely  thus, 
that  the  gentleman,  with  the  assistance  of 
1ms  affiliating  societies,  as  I  call  them,  under- 
standing that  to  be  the  effect  of  the  proof, 
meant  to  bring  together  a  body  of  persons, 
who  were  to  influence  parliament  in  the  way 
that  Mr.  Sheridan  stated  that  that  body  of 
persons  who  were  to  meet  in  1789,  or  1785, 
meant  to  inBuence  parliament,  but  I  say  that 
the  case  that  I  have  to  prove  is  this — that 
the^  had  no  idea  of  acting  upon  any  degree 
of  influence,  which  either  the  number  or  the 
affiliation  should  give  them,  to  induce  parlia- 
ment to  take  any  measures ;  so  far  from  it, 
that  they  expressly  stated,  that  parliament 
was  not  to  be  applied  to — that  they  went  to 
the  extent  of  statins,  tliat  parliament  could 
not  be  applied  to,  liocause  parliament  was 
incompetent,  upon  their  principles,  even  if 
so  disposed,  to  cive  them  relief. 

Gentlemen,  I  do  not  at  all  enter,  very  far 
from  it,  into  the  nature  of  such  a  meeting  as 
that  Mr.  Sheridan  spoke  of  yesterday ;  and  I 
tell  you  why  I  do  not — I  have  had  experience 
enough  in  life  to  know,  that  a  man  ncitlier 
does  any  good  to  himself,  nor  to  those  whom 
it  is  his  business  to  address  in  his  profession, 
by  giving  his  opinion  upon  a  state  of  measures 
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which  is  not  before  the  Court,  in  order  to 
bring  the  Court  to  a  just  conclusion  upon  a 
state  of  the  measures  which  is  before  the 
Court.  I  can  very  easily  conceive,  that,  with 
very  small  shades  of  difference  one  way  or 
other,  what  was  done  in  1780,  and  1788,  or 
1785,  might  be  either  criminal  or  innocent; 
but  whether  it  was  criminal  or  innocent  it  is 
not  my  duty  to  discuss  here,  because,  I  say, 
it  is  nothing  like  the  case  I  have  to  submit  to 
your  attention — for  the  case  which  I  have  to 
submit  to  your  attention  is  this — that  the 
Constitutional  Societv  in  London,  or,  as  I 
should  rather  say,  to  do  justice  to  the  ideas 
which  occur  to  me,  as  the  effect  of  this  evi- 
dence, the  gentleman  now  at  the  bar  ruling 
that  Constitutional  Society,  and  modelling 
the  Corresponding  Society,  and  governing, 
to  the  extent  in  which  I  hope  to  satisfy  you 
from  the  evidence,  he  has  governed,  the  affi- 
liated and  associated  societies  here  (for  I  will 
five  him  credit  that  there  are  no  societies  in 
'ranee,  though  the  evidence  will  hardly  ena- 
ble me  to  believe  it,  and  that  there  are  no  so- 
cieties in  Ireland  in  connexion  with  the  so- 
cieties here)— but  governing  the  affiliated 
societies  in  England,  that  he  meant  to  bring 
about  a  convention  of  the  people  as  early  as 
the  16th  of  April,  1793— a  period  I  desire 
you  will  never  lose  sight  of;  that  it  was 
avowed,  in  his  society  and  the  Corresponding 
Society,  that  this  was  not  to  be  a  convention 
which  meant  to  apply  to  the  executive  maeis* 
trate — which  meaiit  to  apply  to  the  parlia- 
ment, but  a  convention  which,  by  its  own 
power  and  strength,  was  to  alter  the  govern- 
ment of  this  country ;  this  was  the  project, 
not  generally  so  early  as  1793 ;  but,  I  say, 
as  to  this  gentleman,  it  was  avowed  to  be  his 
purpose  as  earlv  as  the  6th  of  August,  1799. 
He  was  consulted  upon  the  address  of  the 
Corresponding  Society  of  the  6th  of  August, 
1793,  which  avows  this  purpose ;  and  I  say 
that  he  made  that  address,  to  all  intents  and 
purposes,  his  own. 

I  cannot,  however,  part  with  this  circum- 
stance about  the  associated  societies  in  France 
and  Ireland  without  saving  one  word  about 
them.  It  was,  as  I  understand  it,  the  tenor 
of  the  gentleman's  cross-examination  of  the 
witnesses  upon  the  first  night  to  intimate, 
that  it  was  all  moonshine  when  they  talked 
of  twenty-thousand  copies  being  distributed 
of  some  thinps,  and  an  hundred  thousand 
copies  of  others,  and  twelve  thousand  of 
Paine's  works,  and  so  on — that  they  meant 
nothing  at  all  by  it.  Gentlemen,!  know  this 
that  the  Revolution  in  Frauce  was,  in  a  great 
degree,  brought  about  by  things  that  had  pre- 
cisely the  same  meaning.  Men  were  taught 
all  over  the  country  that  there  were  a  hun- 
dred thousand  people  here  willing  to  concur 
in  given  measures,  fifty  thousand  there,  and  a 
hundred  and  fifty  thousand  in  another  place  ; 
this  was  done,  which  no  moral  man  can  justify 
by  the  publicatiom  of  papers,  importing,  that 
the  pumber  of  the  members  of  the  societies 


required  a  thousand  copies  of  one  paper,  and 
ten  thousand  of  another,  and  a  hundred  thou- 
sand of  a  third ;  and  the  public  were  mode 
to  believe,  that  the  persons  engaged  in  their 
schemes  were  infinitely  numerous— Why  f 
because  those  who  wished  that  such  a  notion 
should  be  received,  meant  that  the  country 
Should  act  upon  that  persuasion  in  the  manner 
that  men,  who  believed  such  to  be  the  truths 
were  likely  to  act;  and  that  the  country 
should  do  that  mischief  which  they  were  per- 
suaded persons,  conceiving  their  partv  so  nu- 
merous, would  be  willing  to  do.  Now  you 
will  give  me  leave  to  begin  ^ith  the  first 
piece  of  evidence  that  is  stated  to  you.  First 
of  all,  I  shall  remark  to  you  this,  that,  my 
learned  firiend,  who  spoke  last,  has  said — 
and  I  desire,  on  the  part  of  the  public,  to 
have  the  due  advantage  of  it,  and  no  more — 
he  has  said,  that  when  we  call  witnesses  that 
speak  in  the  manner  that  Mr.  Sharpe  and 
Mr.  Symonds  did,  you  must  give  full  credit  to 
those  witnesses  on  the  part  of  the  prisoner. 
I  agree  to  it,  gentlemen  ;  but  permit  me  to 
call  your  attention  to  tbis  circumstance— My 
friend,  when  opening  the  case  on  the  part  of 
the  sentleman  at  the  bar,  said,  ''  Why,  Mr. 
Haraj^  was  acquitted,  and  therefore  I  can 
call  him  as  a  witness."  He  afterwards  said, 
''  I  won't  call  him  as  a  witness  in  this  cause; 
but  that  as  a^nst  Mr.  Lovett  the  bill  was  not 
found,  theremre  I  can  call  him  as  a  witness.'' 
He  will  give  me  leave  to  add,  that  he  might 
have  called  as  witnesses  every  [man  of  the 
Constitutional  Society  who  was  present;  and 
you  will  find  clearly  sixteen,  eighteen,  or 
twenty  in  number,  present  at  almost  every 
meetine ;  he  might  nave  called  every  indivw 
dual  of  the  Constitutional  Society  to  have 
proved  any  one  circumstance  which  it  was 
material  for  the  case  of  Mr.  Tooke  to  prove. 
He  has  called  not  one,  according  to  my  recol- 
lection, but  Mr.  Svmonds,  who  most  un- 
doubtedly did  not  know  one-tenth  of  the 
facts  that  the  gentleman  had  been  engaged 
in  ;  from  whom  I  won*t  say  they  have  been 
studiously  concealed,  but  it  is  enough  for 
me  to  say,  in  point  of  fact,  he  did  not  know 
them,  though  a  member  of  that  society — 

Lord  Chief  Justice  Eyre. — Except  captain 
Harwood. 

Mr.  Attorney  General. — And  with  respect 
to  major  Cartwright,  and  captain  Harwood, 
in  the  iirst  place,  major  Cartwright,  I  am  ex- 
tremely sorry  to  say,  it  is  not  my  practice, 
I  believe  those  who  know  me  know  it  is  not,  to 
speak  of  any  gentleman,  unless  the  evidence  in 
the  case  requires  me  to  mention  his  name;  but 
it  is  clear,  that,  in  these  transactions,  be- 
tween March,  17  92,  and  May,  1794,  major  Cart- 
wright himself  is  implicated  to  »  very  consi- 
derable degree:  you  will  likewise  recollect 
what  he  said  to  you.  But  you  will  allow  me 
to  say,  with  respect  to  captain  Harwood,  that 
he  proved  the  truth  of  the  case  on  the  part  of 
the  crown ;  for  ymi  will  recollect,  and  I  call 
your  attention  to'^tba^  letter  of  the  16ih  of 
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Apiily  179d|  which  I  say  it  a  due  to  these 
MOceediDn  from  beginning  to  end ;  captain 
Ifanrood  nimself  pr^red,  that  the  letter  from 
Norwich  was  delivered  to  him  to  be  answered : 
that  he  sent  it  to  another  gentleman  ;  that, 
when  he  carae  to  the  society  afierwaidsy  he 
found  an  answer  prepared  to  that  letter,  and 
thai  that  answer  was  sent  with  the  consent 
of  captain  Harwood. 

But  it  is  said,  gentlemen,  that  Mr.  Hardy 
has  been  acquittM.     Gentlemen,  upon  what 

rrinciples  that  jury  went  which  acquitted  him 
do  not  stay  to  inquire.    I  repeat  it  anin, 
that  my  opinion  about  any  case  ousht  tu  lead 
me  no  farther  than  to  determine  tnis— whe- 
ther it  is  fit  that  I  should  appear  here  as  a 
mosecutor.     I  did  my  duty  with  resjpect  to 
Mr.  Hardy ;  I  entertain  no  manner  or  doubt 
(because  I  cannot  do  it  without  a  ▼iolence  to 
the  constitution  of  my  country)  that  the  jury 
were  fully  convinced  that  thev  did  theirs.    I 
have  no  doubt  that  they  will  always,  upon 
leflection,  feel  that  they  acted  as  honourable 
men  towards  their  country ;  and  with  this 
disposition  towards  them,  I  hope  and  trust 
that  they  did  not  think  I  acted  as  a  disho- 
nourable prosecutor  towards  the  prisoner  at 
the  bar.    But  very,  very  widely  difierent  in- 
deed are  the  circumstances  of  the  case  of  Mr. 
Hardy,  and  the  circumstances  of  the  case  of 
Ifr.  Tooke.    I  am  sure  my  loid  will  remember 
i^— that,   though  he  stated,  and  rightly  stated 
to  the  jury,  that  in  law  Mr.  Hardy  was  a  prin- 
dpal  in  the  ease,  yet  he  stated  that  there 
vreie  few  circumstances  that  were  sufficient 
to  conneqt  Mr.  Hardy  fiuther  than  the  office 
of  secretary  connected  him  with  these  meu. 
I  sav,  and  speak  it  with  great  deference  to 
my  lord,  because  there  is  no  man  who  wishes 
to  be  more  respectful  than  I  do  to  courts,  and 
more  especially  where  I  know  it  so  well  de- 
served from  me — I  say,  upon  a  review  of  the 
evidence,  there  was  a  great  deal  more  aficct- 
ins  him  than  was  actually  recalled  to  the  con- 
sideration of  that  jury.     But,  be  that  as  it 
may,  Mr.  Hardy  stood  in  the  situation  of 
Broomhead ;  and  it  is  possible  persons  may 
be  told  in  London  what  persons  were  told  in 
Sheffield — that  a  secretarv  was  not  to  put  a 
neptive  upon  the  proceedings  of  the  society. 
This  I  am  entitled,  I  think,  to  say,  with  res- 
pect to  that  gentleman,  that  it  was  quite  im- 
possible that  he  could  misunderstand  the  pro- 
ceedings he  was  about.    Now,  if  Hardy  be  a 
witness  competent  in  law  to  be  called,  I  should 
be  glad  to  know  why  he  has  not  been  called 
to  explain  the  transactions  in  Marrh,    1792, 
with  respect  to  the  constitution  of  the  Corres- 
ponding Society — with  respect  to  those  reso- 
lutions that  were  sent  to  the  Constitutional 
Society,  with  the  name  of"  Hardy,  secretary,** 
in  the  nand-writing  of  Mr.  Tooke.  I  should  be 
glad  to  know  why  he  is  not  called  to  satisfy 
you  that  the  Constitutional  Society,  of  which 
he  had  become  a  member  as  early,   I  think, 
as  July,  1799,  when  they  sent  that  famous 
letter  of  the  16th  of  «%pril,  1793,  toNonrich, 


had  not  communicated  their  purposes,  either 
by  Mr.  Tooke  or  any  body  el!»e,  to  the  Loo- 
don  Corresponding  Society,  which  sent  a  let^ 
ter  of  the  same  nurport  and  import  to  the 
same  societies  at  Norwich,  namely,  that  they 
were  not  to  look  to  the  king— not  to  look  to 
the  parliament,  but  to  look  to  a  convention. 
I  should  be  glad  to  know  why  Hardy  has  not 
been  called  to  prove  to  you  that  neither  the 
Constitutional  Society,  of  which  be  was  an 
associated  memlier,   nor  the  Corresponding*^ 
Society,  of  which  he  was  an  original  member^ 
either  knew  or  meant  that  Marearot,  who  was 
a  member  of  both — that  GcrnUd,  who  was  a 
member  of  both — that  Smdair,  who  was  a 
member  of  one,  should  do  those  acts,   which 
I  do  assert  to  amount  to  treasim  in  the  Scotch 
convention.     I  should  be  excessively  ^lad  to 
know  why  neither  Hardy  nor  Lovelt  have 
been  called  to  state  to  you  tiiat  Mr.  Tooke 
had  no  manner  of  concern  with  the  transac- 
tions at  tlic  Globe  tavern,   on  the   20th  of 
January,  1794.     1  should  be  glad  to  know 
why,  with  respect  to  the  transactions  of  the 
17  th  of  January,   1794,   no  man  has  been 
called  to  tell  you  Uiat  Mr.  Tooke,  wiien  he 
lef\  the  chair,  previous  to  that  uffcnsive  reso- 
lution with  respect  to  Jcflleries,  which  might 
have  produced  consequences  in  another  part 
of  thb  countrv  that  one  shudders  to  think  of 
—that  when  he  left  the  chair,  and  when  that 
Mr.  Gerrald  came  into  the  chair,  who  was  a 
member  of  that  Scotch  convention,  and  who 
was  in  the  same  room  with  Mr.  Tooke,   who 
is  supposed  to  know  nothing  about  the  pro- 
ceedings of  the  Scotch  convention — I  should 
be  glaa  to  ask  why  none  of  the  numerous 
persons  present  at  that  meeting  were  called 
to  tell  you  that  Mr.  Tooke  not  only  left  the 
chair  but  the  room,  and  knew  nothing  of 
these  resolutions.    It  does  not  belong;  either 
to  the  gentleman  himself,    with  his  great 
talent?,  or  to  my  learned  friends  who  defend 
him,  not  to  know  Uiat  all  this  is  excessively 
material ;  and  my  learned  friend  let  it  out  in 
his  opening  to  you,   that  he  would  not  call 
Hardy  in  this  case,  but  he  would  call  him  in 
the  next.    He  proposed  to  caH  I>ovett,   who 
could  have  told  you  who  were  the  persons 
connecte<l  in  the  proceedings  at  Chalk  Farm, 
and  he  has  not  ventured  through  the  cause  to 
call  him.     And  I  ask  you,   cenllcmen,   if, 
when  you  come  to  consider  the  proccedinf^s 
of  the  •^4th  of  January,  1791,  in  which  "  the 
most  excellent  atldrcU**  of  the  Tendon  Cor- 
responding Society,  the  substance  of  which  I 
will  state  to  you  prcsrnlly,  is  approved  by  the 
Constitutional  Society,  and  approved   in  the 
hand-writing  of  Mr.  Tooke  hinjself— I  should 
be  glad,  gentlemen,  to  know  why  none    of 
the  persons  present  at    that  meeting   were 
called  to  prove  what  the  words   '*  the  most 
excellent  address**  meant.     I  defy  human  in- 
credulity to  doubt  that  they  meant  the  address 
of  the  London  Correspondmg  Society  of  the 
80th  of  Januarv,  1794;  and  I  ask  why  was 
not  Lovctt  called  to  prove  that  Mr.  Tooke 
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had  no  connexion  with  the  transactions  which 
took  place  at  Chalk  Farm ;  the  resolutions  in 
the  Constitutional  Society  of  the  27th  of 
March,  1794,  stating,  express!}',  that  they 
are  to  have  that  meeting  at  Chalk  Farm ;  con* 
nectins  therefore  Mr.  Tooke  with  that  meeting 
at  Chalk  Farm ;  and  yet  they  have  not  dared  to 
call  one  man  ofeither  society,  neither  of  the  Con- 
stitutional norof  the  London  Corresponding  So- 
ciety, to  say  that  Mr.  Tooke  had  no  connexion 
with  all  these  proceedings  from  August,  1792, 
down  to  the  time  at  which  I  am  now  speaking. 
Gentlemen,  give  me  leave  to  say,  that  the  ob- 
servations that  have  been  made  on  the  evidence 
produced  on  the  part  of  the  crown,  compared 
to  the  fair  effect,  to  the  legitimate  inference 
that  is  to  be  drawn  from  their  abstaining  from 
this  evidence,  are  mere  chaff,  and  must  stand 
for  nothing. 

Give  me  leave  now  to  apply  myself  to  the 
evidence.  Gentiemen^^you  have  bad  stated 
to  you  the  conduct  of  the  gentleman  at  the 
bar  with  respect  to  the  Revolution  Society,  I 
think,  in  1790;  now,  here  again,  I  make 
another  observation  upon  the  defect  of  evi- 
dence— for  obsevations  upon  the  defect  of  evi- 
dence are  frequently  as  weighty  as  observa- 
tions upon  evidence  actually  produced.  It 
appears  to  you  in  evidence,  and  I  beg  your 
attention  to  it— and  I  humbly  beg  ray  lord's 
attention  to  it— that  the  Revolution  Society 
must  have  sent  an  address  to  the  French  upon 
the  French  Revolution  in  the  vear  1790. 
Gentlemen,  I  say  now  when  I  think  of  it, 
that  I  totally  and  absolutely  deny  that  a  cor- 
respondence with  a  foreign  country  not  at 
war,  cannot  be,  merely  because  the  country 
is  not  at  war,  an  act  of  compassing  the  king's 
death.  If  persons  correspond  with  a  foreijgn 
country  not  at  war  with  the  king,  with  in- 
tent, however,  that  mischief  should  be  done, 
and  with  intent  to  create  disturbance  in  tl)is 
country  (and  it  is  utterly  impossible,  I  think, 
unless  you  are  bewildered  with  the  vast  quan- 
tity of  evidence  before  you,  that  you  can 
doubt  that  a  correspondence  of  that  sort  has 
been  carried  on),  such  a  correspondence  may  be 
an  overt-act  of  compassing  the  king's  death, 
within  the  statute  of  F^ward  3rd  ;  and  if  I  do 
not  make  it  out  to  be  a  compassing  of  the 
king's  death,  within  the  statute  of  Edward 
3rd,  I  would  rather  suffer  the  pains  of  treason 
myself  than  call  upon  you  to  find  a  verdict 
against  that  gentleman. — Gentlemen,  you 
have  had  nobody  produced  to  you  to  state 
what  the  address  I  have  been  speaking  of 
contained,  nor  what  it  was  that  occasioned 
this  address  to  the  French  at  a  remarkable 
era  in  their  history.  The  substance  of  this 
address  in  1790  might  give  their  true  charac- 
ter to  the  proceedings  of  1791  among  the  so- 
cieties here. 

Gentlemen,  the  constitution  of  France  in 
the  beginning  of  the  year  1791,  which  was 
formeawith  a  preamble  to  it,  almost  iotidem 
verbis  as  that  which  introduces  the  resolutions 
of  the  South warkSocietyi  which  are  entered 
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in  the  London  Corresponding  Society's  book- 
that  constitution  of  1791  was  built  upon  what 
had  been  called  in  France,  and,  with  some 
degree  of  absurdity,  every  where,  the  rights 
of  man — the  rights  of  equal  active  citizen- 
ship ;  a  rizht,  which  the  gentleman  at  the 
bar,  in  his  letter  toiord  Ashburton,  does  not 
seem  to  have  thought  need  at  least  belong  to 
any  body :  he  then  thought  that  there  was  a 
d'lnerence  between  an  equal  risht  to  a  share, 
and  a  right  to  an  equal  share  of  government; 
but  the  constitution  of  France  of  1791  was 
built  upon  the  principles  of  the  rights  of  man, 
and  this  right  of  equal  active  citizenship.  I 
have  proved  to  you  linat  Paine  was  an  honorary 
member  of  the  Constitutional  Society — that 
Mr.  Tooke  was  a  member  of  the  Constitutional 
Society ;  I  never  told  you  that  he  was  the  father 
of  the  society:  my  friend  misunderstood  me  as 
to  that.  I  certainly  could  notbe  so  ignorant  of 
its  history  as  so  to  state  it—that  Mr.  Barlow 
was  an  associated  member  of  that  society 
upon  the  recommendation  of  Mr.  Tooke— 
that  one  and  all  of  them  foresaw  that  the 
rights  of  man  could  not  be  acted  upon  to« 
gether  with  the  existence  of  a  king  in  France; 
and  the  whole  tenor  of  the  evidence  proves, 
that  they  endeavoured  to  introduce  into  this 
country  a  government  founded  on  the  rights 
of  man ;  to  enlist  the  lower  orders  of  men  in 
a  project  by  their  physical  strength,  as  I  shall 
prove  by-and-by,  to  brine  about  in  this  coun- 
try a  constitution  founded  upon  the  rights  of 
man — reasoning  thus,  that  because  in  France 
the  constitution,  founded  upon  the  rights  of 
man,  must  necessarily  reject  a  king,  as  it  did 
in  1792,  therefore,  if  they  could  get  a  consti- 
tution in  this  country,  founded  upon  the  same 
principles,  a  king  must  finall)r  be  rejected 
here.  It  was  not  the  constitution  that  they 
looked  to,  for,  though  that  was  the  immediate 
object,  yet  the  remote  and  ultimate  object  to 
which  they  looked,  was  the  deposition  of  the 
kins;  of  England,  as  the  king  ot  France  was  %o 
be  deposed  by  the  operation  of  thepriiiciples 
upon  which  the  constitution  was  formed.  I 
am  sure  that  you  must  have  been  surprised, 
and  that  all  must  be  surprised  who  read  the 
address,  which  is  in  evidence,  to  the  Friends 
of  liberty  assembled  together  at  London  upon 
the  14th  of  July,  1791,  to  celebrate  the  French 
Revolution,  were  the  free  citizens  on  the 
banksof  the  lx)ire,  address  their  testimonies 
of  brotherhood,  and  of  good-will,  to  the  noble 
sons  of  liberty  who  inhabit  the  happy  shores 
of  the  Thames.  They  then  state—"  Whilst 
an  impotent  hand  of  the  factions  are  actively 
employed  in  the  heart  of  France,  and  the 
proud  nobles  are  carrying  the  poison  of  their 
calumny  into  foreign  ports,  whilst  the  Driest?* 
are  labouring  to  rekindle,  by  their  pestilential 
breath,  the  extinguished  torch  of  fanaticism, 
and  the  first  of  our  functionaries  has  given  to 
the  people  the  example  of  disregarding  his 
oath,  our  ^yishes  and  our  sentiments  lead  us 
towards  you,  generous  strangers,  who  are  en- 
gaged in  celebrating  the  French  Revolution ; 
2  L 
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a  happy  presage  of  the  reTohition  of  the  world* 
But  why  speak  we  of  you  as  of  straaeersy 
you  are  our  frieods  and  our  brethren ;  tnose 
only  are  strangers  to  us  who  desert  them,  and 
who  excite  wars  in  order  to  perpetuate  their 
tyrannical  dominion,  and  to  rivet  the  chains 
of  nations.    The  decrees'  which  have  esta- 
blished the  French  liberty,  have  been  like  the 
tnimpet  sounding  the   resurrection  of  the  j 
world;  at  our  voice  the  nations  have  raised 
their  degraded  fronts,  tyrants  have  turned 
pak  upon  their  thrones,  and  such  is  the  pro- 
tMiblc  efiect  of  this  great  revolution,  that  m  a 
short  time  nothing  will  be  remaining  of  them 
bot  the  sorrowful  and  shameful  remembrance  , 
of  their  faults,  and  of  their  crimes.    Let  tlie  ' 
great  ultra-montane  Bramah  excommunicate  ^ 
us,  his  impotent  thunders  will  only  serve  to  '; 
enkindle  tl)e  fires  which,  in  France,  consume 
his  effigy.    We  desire  to  live  in  the  same 
communion  with  all  the  friends  of  peace,  and 
of  hberty,  and  the  oppressors  of  the  people 
are,  in  our  eyes,  the  only  schismatics/'    And 
then  they  state  to  this  society  in  London  the 
address  which  I  am  now  reading  to  you— 
^'  With  what  inexpressible  pleasure  have  we 
aeen  your  brave  countrymen,  our  happy  pre- 
cursors in  the  cause  of  liberty,  who  reside  in 
France,  enrolling  themselves  under  our  stan- 
dards, and  augmenting  the  number  of  the 
members  who  compose  those  societies.^  Now 
attend  to  this — this  is  addressed  to  EnffHsh- 
jncn — "  formed  on  the  pure  principles  of  citi- 
tenship,  of  which"  what? — we  in  France? — 
Ko,  "  of  which  you  were  the  first  institutors, 
and  which  are  tne  unshaken  column  of  our 
sublime  constitution.    When  a  few  years  arc 
elapsed  we  shall  see  the  two  first  nations  of 
the  earth,  England  and  France,  united  to- 
gether in  a  holy  league  to  avenge  the  human 
race  of  those  unpunished  outrages  which  have 
disgraced  it  during  so  many  ages." 

'*  Generous  Britons,  love  us,  and  unite 
yourselves  with  us,  and  the  world  will  be  free 
and  happy." 

At  what  period  it  was  that  Paine  came  over 
to  this  country,  I  am  not  able  to  ascertain  to 
you,  but  this  is  clear  upon  the  evidence,  that 
be  frequently  attended  this  Constitutional  So- 
ciety. It  is  clear  also,  upon  the  evidence, 
referring  you  to  that  paper,  in  which  Mr. 
Tooke  modified  the  constitution  of  the  Cor- 
responding Society,  and  to  that  paper,  to 
which  he  signed  the  name  of  Hardy,  that  Mr. 
Tooke  was  likewise  the  author  oY  the  Cor- 
responding  Society.  Permit  me  to  make  a 
remark  here— that  the  Society  for  Constitu- 
tional Information  associates  with  itself  twelve 
members  of  the  Norwich — associates  with  it- 
self twelve  members  of  the  Sheffield  society, 
and  of  many  other  places,  not  one  of  whom 
arc  called  to  you,  even  to  prove  that  they 
knew  of  the  fact  of  the  association,  nor  to 
contradict  the  suspicion,  for  I  state  it  as  such, 
tliat  arises  upon  the  letter  from  Sheffield,  in 
which  you  find  occasionally  the  hand-writing 
of  Mr.  Tooke,  not  one  person  is  called  to  you 


to  provethat  all  this  association  and  affiliation 
was  not  the  work  of  the  gentleman  at  the 
bar.    At  first  you  see  associated  tlie  London 
Constitutional  Society  with  the  London  Cor- 
responding Society,  with  the  Sheffield,  Mai^ 
Chester,  and  Norwich  societies ;  you  find  after- 
wards that  they  connect  with  Derby,  with 
Leeds,  with  various  parts  of  this  kingdom, 
and  various  parts  of  Scotland.     Look  now 
to  their  correspondence — What  is  the  nature 
of  it?  Now,eentlemenof  the  jury,  how  am 
I  to  argue  tnis.^  I  wish  to  do  it  with  respect 
to  the  gentleman,  but  I  do  not  know  now 
to  express  myself.     An  attempt  has  been 
made  to  inform  you  that  he  not  only  is  not 
a  friend  to  universal  suffrage;   that  he  not 
only  is  not  a  friend  to  the  destniction  of  mo- 
narchy in  this  country,  but  that  he  is  a  friend 
to  a  limited  reform  of  the  representation  in 
parliament,  with  a  monarch  in  the  country ; 
and  I  say,  if  that  reform  is  to  be  brought 
about  by  force  against  the  king,  it  is  high 
treason.    Gentlemen,  liow  does  this  matter 
stand  ?  I  beg  your  attention,  without  reading 
them  all  to  you,  to  the  communication  with 
Norwich,  and  from  Norwich — to  the  commu- 
nications with  Manchester,  and  from  Man- 
chester to  the  communications  with  Sheffield, 
and  from  Sheffield — to  the  eommunicatioas 
witli  and  from  all  the  different  parts  of  this 
kingdom  which  have  communicated  with  the 
Constitutional  Society,  which,  I  say,  is  the  mo- 
ther society  of  them  all.    How  is  it  to  be  re- 
conciled to  the  design  of  persons,  meaninjg 
well  to  the  present  estabhshment  in  their 
countr}',  tliat  tne  only  works  whkh  they  should 
circulate  by  their  addresses  to  each  other,  are 
such  works  as  the  works  of  Paine — the  Rights 
of  Man,  part  the  first,  and  part  the  second  ? 
Gentlemen,  1  call  upon  my  friends  a^ain  to 
state  what  it  is  that  they  could  mean  oy  cir- 
culating these  works,  if  they  were  sincere  in 
the  intentions,  which  the  evidence  on  the  part 
of  the  defendant  is  supposed  to  bring  before 
yon  ?  It  is  not  in  the  power  of  any  man  living, 
I  defy  the  most  ingenious  man  that  exists,  to 
prove  that  either  the  one  work  or  the  other, 
take  the  whole  together,  is  not  a  recommen- 
dation of  the  destruction  of  monarchy,  and  of 
the  destruction  of  monarchy  in  this  country 
in  particular  ?  But  it  does  not  rest  there.  You 
have  had  a  witness  who  stated  to  you  what 
were  the  parts  that  were  prosecuted.    And 
you  have  observed  what  a  shif\  my  friend  was 
put  to,  to  account  for  their  publication  of 
these  works.  The  Rights  of  Man !  I  had  no 
difficulty  in  saying  that  it  is  a  question  proper 
to  go  to  a  jury,  whether  the  publication  of  the 
second  part  of  the  Rights  of  Man,  of  the  letter 
of  Paine  to  the  people  of  France,  and  of  the 
letter  of  Paine  to  Mr.  Dundas,  as  applied  to 
tliis  country,  were  not  published  by  the  Con- 
stitutional Society  for  the  purpose  of  over- 
turning the  monarchy  of  this  country,  and 
whether  Paine  was  not  defended  with  the 
same  intent.    Paine,  you  have  seen,  was  pro- 
^secutcd  for  the  parta  of  his  books,  most  di- 


61T1 


Jhf  High  Treiuoiit 


A.  D.  1794. 


[518 


rectlv  altackine  the  monarcl^y.  and  the  mo- 
narchy of  EnsTand,  for  it  was  the  fcunily  that 
cama  from  Hanover,  the  family  that  came 
^rom  Zell— it  was  the  monarchy  of  England, 
and  the  monarch  of  England  that  he  reviled. 
The  societies  distrihated  his  hooks,  these 
friends  to  universal  suffrase — these  friends  to 
the  viper  monarchy  distributed  his  books. 

Gentlemen,  "what  do  you  think  of  men  of 
talents  acting  thus?  And  professing  them- 
selves friends  to  the  monarchy?  What  would 
my  fHend  think  of  himself,  if  he  had  been 
communicating  in  the  manner  proved  in  this 
cause,  with  Broomhead  at  Sheffield,  and  with 
such  persons  as  you  have  seen  from  different 
parts  of  this  countrv,  professing  an  intention, 
to  recommend  nothing  upon  earth  but  uni- 
versal suffrage — to  recommend  nothing  but 
loyalty  to  thPking  ?  I  am  persuaded  there  is 
nothing  that  I  could  say  hard  of  my  learned 
friend  so  acting  under  such  professions,  that 
he  would  think  hard  enough  to  be  said  of  him. 
I  cannot  apply  this  sort  of  language  to  the 
prisoner ;  the  humanity  of  the  English  law 
will  not  allow  me  so  to  do,  but  I  feci  this 
|iart  of  the  case  as  a  part  most  essentially  re- 
quiring your  consideration.  Paine*s  works 
were  published  by  different  societies  in  Eng- 
land, and  recommended  in  thousands,  and 
liuudreds  of  thousands  of  copies  printed  for 
the  very  (>urpose  of  infusing  the  doctrines  they 
asserted,  into  the  minds  of  the  people  of  Great 
Britain,  into  the  minds  of  the  most  illiterate 
of  the  people — Do  recollect  what  sort  of  men 
compose  these  societies  in  the  country !  There 
is  not,  gentlemen,  an  individual  in  this  coun- 
try, who  is  not  entitled  to  the  providence  of 
tlie  law,  and  to  the  regard  of  the  lejB;islature, 
and  the  protection  of  tne  chief  magistrate  of 
this  country,  as  much  entitled  as  the  proudest 
man  in  it.  In  their  several  situations  they 
are  all  useful  and  respectable,  and  God  forbid 
that  I  should  state  one  single  word  that  looked 
like  disrespect  to  any  fellow  subject  in  this 
country !  If  then  publications  had  been  ad- 
dressed to  persons  m  this  country,  who  hav- 
ing, with  others,  a  common  interest  in  sup- 
porting the  monarchy  of  the  country,  felt  that 
they  had  an  interest  in  supporting  the  mo- 
narchy, by  knowing  upon  what  principles  the 
constitution  rests ;  by  knowine,  not  only  from 
experieuce,  its  value,  but  who  were  able  to 
account  for  that  experience  by  just  conclu- 
sions and  reasonings  upon  the  nature  of  go* 
vernment ;  it*  these  nooks  had  been  addressed 
to  such  men,  and  such  only,  or  if  these  books, 
dangerous  as  their  doctrines  are,  had  been 
even  published  in  the  ordinary  modes  of  pub- 
lication, one  durst  not  then  call  them  niea- 
aures  taken  in  the  course  of  a  conspiracy  to 
overturn  government— but  when  such  books 
are  addressed  to  men,  who  cannot  possibly 
understand  the  distinctions  that  are  to  be 
taken  between  the  different  parts  of  them, 
and  by  men  who  do  not  explain  upon  what 
doctrines  contained  in  them  they  do,  and  they 
do  not  mean  to  act,  it  appears  to  me  that 


nothing  but  a  purpose  of  mischief  could  be 
intended  to  be  answered  by  their  measures; 
and  if  there  wanted  a  demonstration  that  they 
proposed  mischief  beyond  what  arises  out  of 
the  contents  of  their  publications,  that  de« 
monstration  is  furnished  by  their  holding  out 
to  mankind  that  their  publications  are  more 
numerous,  and  the  circulation  of  them  more 
ample  than  they  themselves  knew  them  to  be. 
Give  me  leave  to  call  your  attention  to  the 
letter  of  Mr.  Barlow,  of  the  6th  of  October, 
1798.  I  beg  your  attention  to  that  letter, 
when  summed  up  to  you.  It  contains,  in 
tnjth,  the  essence  of  this  system  of  con* 
spirac^.  Joel  Barlow,  a  co- member  of  the 
Constitutional  Society  with  Paine,  introduced 
to  that  society,  as  appears  by  the  books,  by 
Mr.  Tooke,  upon  the  6th  of  October,  179S, 
writes  to  the  Constitutional  Society,  and  in» 
forms  them  that  that  event  had  taken  place 
in  France,  wiiich  was  expected  to  take  place 
in  France,  in  consequence  of  tlieir  having 
adopted  the  principles  of  the  Rights  of  Man; 
he  states  to  them,  in  effect,  that  it  had  been 
the  reasoning  of  the  Constitutional  Society 
that  such  would  be  the  case.  He  states  that 
the  principle  of  their  society  was  to  enlighten, 
and,  by  enlightening,  to  precede  and  preclude 
(he  certainly  uses  the  word  "  preclude")  the 
exertion  of  physical  strength — and  what  is  it 
that  his  book  says?  Now  I  must  add,  that 
upon  all  these  publications  my  friend  did  not 
say  one  word,  and  his  learned  coadjutor  did 
not  say  more  than  a  word  I  What  is  his  book 
to  prove  ?  \Vh|^  his  book  states,  that  the  depo« 
sition  of  die  kmg  of  France  was  the  necessary 
consequence  of  the  pr'mciples  of  that  consti- 
tution, founded  upon  the  Rights  of  Man, 
which  had  attempted  to  create  in  Europe  so 
absurd  a  thing  as  a  royal  democracy,  and  that 
they  were  now  about  to  get  rid  of  their  king. 
And  this  does  not  relate  to  the  monarchy  of 
France  only.  I  be^  your  attention  to  that. 
It  is  a  recommendation  to  the  people  of  Eng- 
land to  do  the  same  act,  as  an  act  grounded 
upon  the  Rights  of  Man — Does  Mr.  Tooke 
upon  that  say  why,  Mr.  Barlow,  I  have  been 
at  meetings  in  1780,  in  1789,  and  1785— at 
a  meeting  about  the  regency — at  a  meeting 
of  the  Constitutional  Society— at  a  meeting 
at  lord  IIood*s  Club ;  and  I  have  stated  my- 
self, at  each  of  these  meetings,  a  friend  to 
monarchy,  and  put  on  a  coat  with  an  orange 
cape ;  how  can  I  receive  this  comnuinication 
from  you  of  a  work  so  nefarious  as  this,  with- 
out protesting  that,  being  a  friend  to  limited 
representation  and  monarchy,  such  a  book  as 
this  shall  not  go  out  under  the  auspices  of 
this  society  ?  Is  that  so  ?  On  the  contrary,  Mr. 
Tooke,  with  all  the  loyal  principles  he  prot 
fessed  previous  tu  179'<f,  consented  to  a  vote 
of  thanks  to  Mr.  Barlow  for  this  work— to 
that  Mr.  Barlow,  whom  Mr.  Tooke  introduced 
into  this  society ;  and  not  only  a  vote  of 
thanks,  but  the  address  of  Mr.  Barlow,  and 
the  answer  of  the  Constitutional  Society  ar^; 
ordered  to  be  published  in  the  papers !  Nov 
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for  what  reason  was  that?  For  no  other  rea- 
son than  this— that  those  persons,  who  were 
pretendin*;  to  mean  nothing  but  limited  re- 
presentation, wished  to  call  the  attention  of 
the  public  to  a  wurk,  in  order  to  mislead  the 
minds  of  the  public,  which  recommended 
roost  distinctly  the  destruction  of  monarchy 
in  the  country. 

Is  that  all  ?  Mr.  Margarot  and  Mr.  Hardy, 
being  the  two  leading  members,  give  me  leave 
to  say,  of  the  Corresponding  Society,  which  so- 
ciety, as  I  before  suomitted  to  vou,  was  creat- 
ed, or,  if  not  created,  modified  by  Mr.  Tooke, 
they,  upon  two  days  I  think  in  An^st  or  Sep- 
tember, write  to  Mr.Tooke  to  know  his  opinion 
about  a  declaration  to  the  National  Convention 
in  France.  Now  here  is  a  remarkable  cir- 
cumstance !  In  June  or  July,  1793,  when  the 
Crinciples  of  the  French  Constitution  of  1791, 
ad  not  yet  rooted  out  of  the  constitution  the 
king  of  that  country,  the  Constitutional  So- 
cie^  never  thought,  not  they,  of  addressing 
the  eovernmeut  of  France,  that  had  a  king  in 
it  They,  therefore,  addressed  the  club  of 
Jacobins ;  but  no  sooner  is  a  king  deposed  in 
that  country,  than  at  that  moment  the  Cor- 
responding Society,  writing  to  Mr.  Tooke 
upon  the  subject,  propose  lo  address  the  go- 
vernment of  France,  which  had  no  longer  a 
king,  and  the  Constitutionid  Society  forthwith 
tdduress  the  government  of  France,  so  circum* 
itanced  with  respect  to  royalty,  as  I  have 
stated.  Gentlemen,  I  beg  leave  to  ask  you 
what  this  means  ?  I  will  not  jgo  through  their 
two  addresses  again,  by  stating  them,  but  I 
say  I  distinctly  aver,  and  I  beg  and  entreat 
your  attention  to  it,  these  addresses  are  to  all 
uitents  and  purposes  an  expression  of  a  wish 
of  co-nperation  with  those  societies,  and  those 
persons  in  France,  who  had  deposed  the  king 
there,  to  do  the  same  here.  You  hear  in  this 
of  the  hope  of  an  alliance — **  Not  of  the  three 
crowns''  (mark  the  expression)  of  England, 
France,  and  America,  "  but  a  triple  alliance 
4>f  the  people  of  England,  of  France,  and  Ame- 
rica." You  find  in  that  address  of  the  Con- 
atitutional  Society,  that  when  republicanism 
had  taken  place  in  America  only,  its  efful- 
mnce  could  not  enlighten  the  Continent  of 
Burope,  but,  when  this  example  had  been  fol- 
lowed in  France,  then,  say  these  societies, 
xnankind  are  to  become  free — then,  say  they, 
we  are  fellow-labourers  in  the  same  common 
cause  with  you,  and  being  fellow- labourers  in 
the  same  cause,  "  Britons,  five  thousand 
British  citizens,"  says  one  address — says  the 
other,  "  our  hearts  are  with  you,  millions  are 
for  you" — "  Britons,  who  arc  not  yet  free,  arc 
£0on  to  become  free" — and  why?  Because 
the  priocifles  of  the  Rights  of  Man  have 
worked  a  kin^  out  of  the  constitution  of 
France;  and,  tliat  ex:imple  being  set  in  Eu- 
rope, wc  may  hope,  will  work  a  king  out  of 
the  constitution  of  Great  Britain.  I  refer  you 
to  these  addresses ;  J  insist  no  man  ran  put 
iany  other  construction  upon  them. 
23ut  is  this  all  ?  Uad  not  these  geoUemeii, 


and  had  not  this  gentleman  at  the  bar,  as 
early  as  September,  179i,  an  intention  of 
bringing  about  a  revolution  in  Great  Britain 
by  the  eflbrts  of  a  National  Convention  in 
England  ?  Now,  give  me  leave  to  call  your 
attention  to  what  it  is  that  Mr.  Frost,  and 
that  same  Mr.  Barlow — who  had  written  that 
pamhplet — who  had  been  introduced  by  Mr. 
Tooke  into  this  society — who*  had  sent  that 
book,  and  had  received  the  thanks  of  the  so- 
ciety for  the  book — what  is  it  that  this  gen- 
tleman states  to  the  National  Convention  of 
France ;  and  then  give  me  leave  to  ask  you 
whether  the  project  of  a  convention  to  be 
held  in  England  for  the  purpose  of  overturn- 
ing the  monarchy  of  England,  or  at  least  its 
present  constitution,  and  its  king  with  it,  as 
far  as  he  is  to  be  at  liberty  to  exercise  any 
power  of  regal  government,  was  not  in  the 
contemplation  of  this  gentleman  in  October, 
1799,  as  the  necessary  effect  of  what  had  hap- 
pened in  France }  Gentlemen,  jive  me  leave 
to  ask  you  here  another  question — What  is 
the  reason  why  Mr.  Frost,  who  has  hetn  sit- 
ting in  court  great  part  of  this  trial,  has  not 
been  called  to  explain  this  transaction  ?  As 
early  as  October,  1799,  Mr.  Frost  says—"  Ci- 
tizens of  France,  we  are  deputed  by  a  patriotic 
society  in  liondon,  called  the  Society  for 
Constitutional  Information,  to  congratulate 
you  in  their  name  upon  the  triumphs  of 
liberty.  This  society  had  laboured  long  in 
the  cause,  with  little  prospect  of  success,'^ 
(Gentlemen,  mark  these  words)  ^  before  the 
commencement  of  vour  Revolution  ;'*  that  is, 
your  Revolution  of  the  10th  of  August,  that 
glorious  victory.  Now,  do  I  do  them  injustice, 
when  they  state  this  at  the  bar  of  the  Na- 
tional Convention ;  and  when,  in  the  address 
from  Nantes,  the  society  there  state  that  the 
Constitutional  Society  in  England  were  the 
first  institutors  of  the  principles  upon  which 
the  final  Revolution  in  France  had  taken 
place } — "  this  society  had  laboured  long,  with 
little  prospect  of  success,  before  the  com- 
mencement of  your  Revolution.  Conceive 
then  their  exultations  of  gratitude," — that  is, 
of  the  gratitude  of  this  society — "  when  by 
the  astonishing  efibrts  of  your  nation,  they  be- 
hold the  reign  of  reason  acquiring  an  exten- 
sion and  solidity  which  promised  to  reward 
the  labour  of  all  good  men,  by  securing  the 
happiness  of  their  fellow-creatures."  Now, 
I  beg  your  attention  to  the  next  passage;  this 
is  addressed  to  the  President  of  a  National 
Convention  in  a  country  that  has  rejected 
monarchy;  and  you,  gentlemen,  giving  me 
that  attention,  which  I  call  upon  you  by  your 
oaths  to  give  me,  I  call  upon  you  to  make 
true  deliverance,  according  to  the  law  of  Eng- 
land, between  this  gentleman  and  the  coun- 
j  try,  whether  1  have  not,  under  their  own  hand, 
a  declaration  oftheir  own  purposes:  "Innume- 
rable societies" — this  is  to  the  National  Con- 
vention— *'  Innumerable  societies  of  a  similar 
nature  are  now  forming  themselves  at  this  mo- 
ment in  e^f^ry  part  of  England,  Scotland,  and 
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Ireland :  they  excite  a  spirit  of  universal  in- 
quiry into  the  complicated  abuses  of  govern- 
ment, and  the  simple  means  of  reform/'  Does 
that  mean  an  application  to  parliament  ?  No. 
This  is  an  address  to  a  National  Conventionf 
the  character  of  which  I  shall  give  presentlv, 
from  the  gentleman  at  the  bar  himself 
•*  After  the  example  France  has  given," — 
now  what  is  to  become  easy  do  you  think  ? — 
**  the  science  of  revolution  will  be  rendered 
easy,  and  the  progres  of  reason  will  be  rapid. 
It  would  not  be  strange  if,  in  a  period]  far 
short  of  what  we  shall  venture  to  predict,  ad- 
dresses of  felicitation  should  cross  the  seas," 
— to  what  ? — "  to  a  National  Convention  in 
England." 

Now,  I  ask  you  how  that  National  Con- 
vention in  England  was  to  be  brought  about  ? 
Was  it  not  to  be  brought  about,  upon  the 
principles  of  this  gentleman,  by  these  socie- 
ties, which  they  state  to  the  French  National 
Convention  were  forming  in  this  country : 
and  upon  the  same  svstem,  for  these  are  the 
words,  upon  which  the  National  Assembly  in 
France  then  existed?  What  was  to  be  the 
effect,  revolutions  becoming  easy  in  conse- 
quence of  the  introduction  of  that  system 
upon  which  these  societies  were  forming? 
Why  is  there  to  be  a  National  Convention  m 
England,  such  as  the  National  Convention  in 
France,  to  which  addresses  were  to  be  sent 
from  France?  Did  the  Presidentmisundcrstand 
them  ?  It  would  be  a  most  extraordinary  cir- 
cumstance to  make  it  material  that  this  was 
not  a  time  of  war;  and  this  deserves  your 
attention ;  for  I  say  it  is  totally  indifferent 
with  respect  to  the  effect  of  this  evidence ; 
and  I  beg  and  entreat  I  may  have  the  cor- 
rection of  my  lord,  that  I  may  not  be  wrong 
in  stating,  that  it  is  wholly  indifferent  to  the 
view  in  which  I  am  representing  the  case, 
viz.  to  show  that  this  society  had  a  project  of 
a  convention,  as  contradistinguished  from 
parliament,  to  overset  the  government  of 
England ;  that  this  did  not  take  place  in  a 
time  of  open  war.  Can  an  English  jury  mis- 
take the  mtentions  of  this  gentleman,  when 
the  president  of  the  Frencn  National  Con- 
vention so  clearly  understood  them?  Had  he 
any  views  but  those  of  the  subversion  of  the 
monarchy  of  the  country  ?  Give  mc  leave  to 
tell  you  how  that  president  addresses  Frost 
and  Barlow ;  and  both  these  gentlemen  might 
have  been  called  by  this  gentleman  at  the  bar 
to  explain  this  transaction.  Hear  the  an- 
swer—" Brave  children  of  a  nation  which  has 
given  lustre  to  the  two  worlds,  and  great  ex- 
amples to  the  universe,  you  have  aadressed 
us  with  something  more  than  good  wishes, 
since  the  condition  of  our  warriors  has  ex- 
cited your  solicitude."— Now,  mark  the  next 
passage !  Is  this  a  fit  thing  for  an  English- 
man—a friend  to  limited  representation — a 
friend  to  the  monarchy  of  his  country, — to 
suffer  to  come  into  his  possession  an  address 
trom  the  National  Convention,  which  had  de- 
posed a  king;  in  a  constitution  with  a  repre- 


sentation'as  extensive  as  might  be? — ^^'The 
defenders  of  our  liberty,"  that  is,  those  who 
now  defend  our  French  liberty;  and,  for  God's 
sake,  who  were  they  ? — "  will  one  day  be  the 
supporters  of  your  own ;"  Gentlemen,  I  beg 
your  attention  to  the  interpretation  of  thia 
passage,  when  I  come  to  read  one  or  two  other 
addresses  from  that  country — "  you  command 
our  esteem,  you  will  accept  our  gratitude ;  the 
sons  of  liberty  through  the  world  will  never 
forget  their  obligations  to  the  English  na- 
tion." Here  is  what  I  do  not  like  to  apply  a 
hard  word  to,  in  the  case  of  a  person  standme 
charged  with  a  crime;  but  here  is  the  effector 
that  fraud  which  I  complain  of  in  their  pub- 
lications, and  their  misrepresentations  of  their 
numbers.  Indeed,  gentlemen,  this  is  a  most 
serious  part  of  this  case ;  for,  when  you  re- 
collect what  the  French  Convention  did,  I 
think,  upon  the  15th  or  19th  of  November  or 
December,  1793,  when  they  came  to  a  decree 
that  they  would  support  all  people,  in  all 
countries,  who  were  pleased  to  assert  their 
liberty  against  their  constitution,  no  man 
living  can  ever  seriously  hesitate  whether 
these  very  addresses  were  not  one  cause  of 
the  calamities  of  this  country  in  which  we 
arc  now  involved. — **  What  they  owe  to  the 
English  nation ;"  now,  who  were  this  Eng- 
lish nation,  whose  character  these  clubs  dared 
thus  to  assume  ?  why,  you  see  what  they  are, 
and  who  they  were ,  and  this  gentleman  now 
at  the  bar  is  to  tell  vou  that  their  numbers 
were  smaU,  their  fundfs  inconsiderable ;  though 
I  shall  show  you,  by-and-by,  that  they  thought, 
or  represented  that  they  thought,  that  tney 
amounted  to  the  representatives  of  700,000 
males  in  this  country.  They,  defending  them- 
selves now  a^nst  this  charge,  are  pleased  to 
turn  into  ridicule  the  numbers  ana  funds  of 
the  society,  by  observations,  which  I  shsdl 
satisfy  you  presently  have  nothing  upon  earth 
to  do  with  the  real  merits  of  this  cause ;  and 
yet  they  have  no  difficulty  to  represent  them 
selves,  speaking  to  the  government  of  France, 
speaking  of  the  government  under  which  they 
live  as  the  English  nation.  They  then  pro- 
ceed thus—"  The  shades  of  Pym,  of  Hamp- 
den, and  of  Sidney  are  hovering  over  your 
heads,  and  the  moment  cannot  be  distant 
when  the  people  of  France  will  offer  their  con- 
gratulations to  a  National  Convention  in  Eng- 
land." 

Now,  I  would  ask  you,  gentlemen,  if  the 
president  of  the  National  Convention  of 
France,  such  as  it  was  at  that  day,  when  it 
was  addressing  itself  to  Mr.  Frost  and  Mr. 
Barlow,  ever  tnought  of  sending  an  address' to 
a  National  Convention  of  England,  like  those 
meetings  or  conventions  which  were  talked 
of  in  the  year  1780  or  1785,  which  were  to 
submit  to  the  parliament  of  Great  Britain  the 
petitions  of  the  people,  with  such  effect  as 
those  petitions  presented  by  delegates,  rather 
than  by  individuals,  might  have. 

Gentlemen.  I  feel  this  as  a  grave  part  of 
the  case,  I  will  press  nothing  improperlyi  but 
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I  desire  the  case  may  be  as  gravely  heard  as 
I  shall  state  it.    What  says  the  president, 
again — ''   GeDerous   republicans,   your    ap- 
f»earance  in  this  place  will  form  an  epoch  in 
the  history  of  mankind ;  history  will  conse- 
crate the  day  when,  from  a  nation  long  re- 
garded as  a  rival,  and  in  the  name  of  a  great 
number  of  vour  fellow-citizens,  you  appeared 
in  the  midst  of  the  representatives  of  the 
people  of  France,  and  sne  will  not  forget  to 
recount  that  our  hearts  expanded  at  the  sight. 
Tell  the  society  which  deputed  you,  and  as- 
sure your  fellow-citizens  m  general,  that  in 
your  friends  the  French  you  have  found  men.'' 
Now,  did  the  gentleman  at  the  bar  do  others 
wise,  with  respect  to  this,  than  he  had  done 
with  respect  to  the  publications  of  Barlow  and 
Paine?  By  the  way,  I  forgot  to  tell  you  that, 
though  he  disliked  these  publications  of  Paine 
so  much,  as  far  as  they  related  to  monarchy 
and  aristocracy,  he  had  no  objection,  as  Jor- 
dan's evidence  states,  to  be  consulted  about 
the  publication  of  them — he  had  no  objection 
to  go,   as  Chapman  states,   with  Paine  to 
tlie  bookseller's  while  they  were  printing — 
he  had  no  objection  to  send  them  forth,  as 
far  as  communications  made  by  the  society, 
as  far  as  tlie  Society  for  Constitutional  Infor- 
mation could  send  them  forth,  in  their  im- 
perfect state,  and  without  one  hint  how  those 
to  whom  thev  were  addressed  cotdd  discrimi- 
nate the  bad  from  the  good  parts.    Had  he 
any  objection  to  receive  this  communication 
fioin  the  National  Convention  of  France? 
Had  he  any  objection  to  being  considered  as 
a  generous  republican  by  the  president  of  the 
National  Convention  of  France,  which,  for. 
important  reasons,  he  has  an  objection  to  be- 
ing considered  by  a  jury  of  his  own  country- 
men now  ?   Did  he  tell  Mr.  Frost— 6ir,  you 
have  mistaken  this  errand  as  our  delegate ; 
you  have  mistaken  the  errand  to  the  conven- 
tion in  France  ?  Did  he  tell  Frost  he  had  ex- 
ceeded his  commission  ?  Did  he  tell  Frost  that 
he  had  been  guilty  of  a  daring  abuse  of  the 
confidence  pliu:ed  m  him,  so  to  state  them  to 
the  president  of  the  National  Convention? 
and  tnat,  in  addition  to  the  ^ilt  of  that  daring 
abuse,  he  was  guilty  of  a  darmg  insult  to  bring 
him  back  such  an  answer?  No  !  But,  as  they 
had  thanked  Mr.  Paine  in  the  books  of  tbe 
Society  for  Constitutional  Information,  and 
had  ordered  1 '2,000  copies,  in  one  instance,  of 
a  work  of  Paihe's  to  dc  published,  Mr.  Joel 
Barlow  and  Mr.  Frost  are  paid  for  this  great 
and  loyal  work  which  they  had  been  doing — 
they  are  paid  for  bringing  back  to  England 
the  sentiments  of  the  president  of  the  Na- 
tional Convention,  that  the  Constitutional 
Society  were  **  generous  republicans,"  and  had 
the  thanks  of  that  society  given  to  them ;  and 
not  only  given  to  them,  but,  unless  I  roisre- 
collect  the  evidence,  with  a  view  to  draw  the 
public  minds  to  the  transaction,  the  thanks 
were  ordered  to  be  published  in  the  public 
newspapers. 
The  establishment  of  a  National  Conven- 
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tion  in  France,  was  not  the  first  period  in 
which  a  convention  to  overturn  the  govern- 
ment of  Great  Britain  was  thought  of;  but 
here  I  call  back  vour  attention  to  a  most  im- 
portant part  of  the  evidence  in  this  cause — I 
mean, — and  I  beg  to  state  it  to  my  lord's  re- 
collection too,  for  it  appears  to  me  to  be  a 
paper  most  excessively  important  in  this  case, 
and  a  paper  which,  as  I  think,  would  have 
prevented  the  possibility  of  any  man  in  any 
of  these  societies  contending  that  he  was 
acting  upon  the  duke  of  Richmond's  plan — I 
mean  tlie  address  of  the  6th  of  August,  1793, 
of  the  Corresponding  Society. 

Gendemen,  why  do  I  state  this  to  be  im- 
portant f — because  it  helps  to  ascertain  the 
end  with  respect  to  which  tlie  Scotch  Con- 
vention in  1793  was  to  be  formed — because  it 
helps  to  ascertain  the  end  with  respect  to 
which  the  convention,  which  was  to  be  held 
in  a  secret  place,  that  was  not  to  be  named, 
in  the  year  1794,  was  to  be  formed.  In 
August,  1799,  Margaret  and  Hardy  consulted 
Mr.  Tooke  upon  an  address — I  do  not  say 
that  he  sent  them  an  answer,  because  I  can- 
not bring  proof  of  that — but  having  consulted 
him  upon  the  rough  copy  of  their  address, 
previous  to  its  being  printed — ^the  address  of 
the  London  Corresponding  Society  to  the 
nation ;  in  this  they  detail  abuses,  some  with 
truth,  for,  gentlemen,  there  is  no  government 
in  which  some  abuses  do  not  exist ;  and  one 
of  the  practices  of  which  this  country  has 
most  to  complain  of  in  these  societies  is  this, 
that  they  do  not  allow  men  of  ordinary  un- 
derstandings to  distinguish  between  abuses  in 
the  administration  of  the  government,  and 
vices  in  the  form  and  constitution  of  the  go- 
vernment. This  forms  the  wickedness  of 
corresponding  with  such  people  as  Broom- 
head.  Where  Mr.  Tooke  got  the  name  of 
Broomhead,  to  associate  liim  with  himself,  in 
the  Constitutional  Society,  I  cannot  conceive; 
but  this  forms  the  mischief,  and,  I  am  sorry 
to  have  to  use  the  word,  the  wickedness;  but 
this  forms  the  mischief  of  corresponding  upon 
such  subjects  with  such  men,  unless  you  ex- 
plain most  fully  to  theni ;  I  say  explain  fully, 
because  there  is  no  subject,  perhaps,  that  you 
might  not  write  to  any  man  safely  upon,  if 
you  do  not  mislead  his  mind,  but  act  honestly 
with  him.  In  this  address  of  the  6th  of  Au- 
gust, which  was  afterwards  approved  of  in  the 
Constitutional  Society,  and  Mr.  Tooke  has 
not  dared  to  call  a  single  witness  out  of  the 
Constitutional  Society  to  contradict  what  ap- 
pears upon  the  book  as  to  this  circumstance — 
in  this  paper,  dated  upon  the  6th  of  August, 
1792,  a  year  before  the  Scotch  Convention 
was  thought  of,  a  year  and  many  months  be- 
fore the  English. Convention  was  thought  of, 
they  distinctly  state  to  the  world,  after  stating 
those  grie\'ances — what  are  we  to  do  ?  arc  we 
to  look  to  the  king  for  redress?  to  look  to 
parliament  for  redress? — ^No!  we  are  to  look 
to  these  societies  for  redress !  to  look  to  the 
effect  ofthese  societies  for  redressl  Andean 
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there  be  any  doubt  for  what  purpose  they  were 
to  look  to  those  societies,  unless  you  can  be 
men  credulous  enough  to  believe,  that  those 
who  disavow  any  application  to  parliament 
mean  an  apolication  to  parliament;  and  that 
those  who  nold  a  language  to  France  about 
a  National  Convention,  such  as  I  have  stated, 
held  that  language  not  about  a  National  Con- 
vention in  England,  to  act  as  they  acted  in 
France,  but  about  a  National  Convention  in 
England,  to  address  that  parliament  which 
the^  distinctlv  state  they  will  never  resort  to? 
This  is  not  all.  Look  at  the  works  of  Paine, 
which  these  societies  have  disseminated — 
look  at  the  works  of  Barlow,  which  these  so- 
cieties have  disseminated ;  they  do  not  only 
state  the  folly  of  applying  to  parliament,  but 
they  go  farther,  tor  they  state,  in  the  most 
distinct  terms,  that  if  parliament  were  even 
to  give  them  a  new  constitution,  they  ought 
Dot  to  take  it  if  it  was  not  consistent  with  the 
principles  of  the  rights  of  man.  Is  a  jury  of 
Englishmen  then  to  believe  that  men,  pro- 
fessme  those  opinions,  meant,  contrary  to  the 
very  obvious  tenor  of  their  language,  to  do 
that  which  my  learn^l  friends  have  been 
obliged  to  insist,  and  which  it  is  necessary  for 
their  purpose  you  should  believe  they  meant? 
My  learned  friends  have  never  contended  for 
their  innocence,  if  they  meant  to  have  such 
a  National  Convention  in  England  as  they 
liad  in  France ;  it  was  not  contended  for,  or 
but  faintly  at  least,  if  that  was  the  thing  de- , 
signed.  My  learned  friend  says  now,  if  it  was 
intended  to  be  brought  by  force !  If  he  allows 
to  me  that  they  meant  a  National  Conven- 
tion- 
Mr.  Ertkine. — ^No,  you  know  I  do  not  allow 
you  any  such  thing. 

Mr.  Attorney  General, — Gentlemen,  I  say 
the  counsel  have  not  ventured  to  state,  that  if 
they  meant  such  a  National  Convention  in 
England  as  they  meant  in  France,  and  that 
National  Convention  was  to  act  with  force, 
that  the  gentleman  ought  not  to  be  upon  this 
indictment  found  guilty. 

Now,  gentlemen,  give  me  leave  to  ask  you 
another  thing.  The  counsel  for  the  gentle- 
man find  it  absolutely  necessary,  in  some  way 
or  other,  to  apologize  for  the  publication  of 
Paine's  works.  You  have  heard  how  they 
apologised.  I  insist  upon  it,  before  you,  and 
put  it  to  my  lord  to  tell  you  whether  I  insist 
upon  it  rightly,  for  what  counsel  say  ought 
to  have  bo  weight,  except  so  far  as  it  is 
confirmed  by  the  Court,  and  your  reason 
adopts  it — I  do  affirm,  before  you,  that  if 
those  books  of  Paine*s  were  jniblished,  one 
after  another,  with  a  view  nnally  to  bring 
about  a  National  Convention  in  England, 
which  was  to  overset  by  force  the  government 
of  this  country,  that  the  publication  of  any 
of  them  is  hieh  treason. 

My  friencS  have  said.  Is  the  attorney- 
general  here  to  be  such  a  mqnster  as  to  indict 
all  the  Constitutional  Society,  with  all  the 
people  that  have  beeo  guilty  of  these  things? 


God  Almighty  forbid !  If  you  don'l  find  the 

gentleman  know  the  meaning  of  what  he  was 
oing,  he  is  not  an  object  of  prosecution. 
This  argument  would  have  done  in  the  rebels 
lion  of  174,5  and  1715,  when  a  hundred  thou* 
sand  persons  were  concerned  in  treason,  but 
the  pnnciple  of  the  policy  of  the  law  of  Eng* 
land  is  this,  not  to  apply  the  law  to  all  per- 
sons to  whom  it  is  applicable ;  but  to  apply  it 
to  such  persons  to  whom  it  is  fairly  appli- 
cable, that  by  force  of  the  example,  obedience 
to  tlie  law  may  be  secured.  So  I  say  here,  I 
prosecute  this  gentleman  in  the  discharge  of 
my  bounden  duty,  having  received  his  ma- 
jesty's command,  he  being  advised  by  that 
constitutional  advice,  in  which  he  acts  in 
every  circumstance  of  his  royal  character  and 
capacity.  I  brinj;  him  here  as  a  principal  per- 
son, undcrstandmg  the  whole  of  this  trans- 
action, and  knowinjg  what  the  meaning  was, 
and  what  the  project  was,  which  he  was 
finally  to  accomplish. 

Gentlemen  of  the  jury,  give  me  leave  to 
ask  you,  did  it  not  appear  to  you  that  the 
leading  counsel  for  the  gentleman  at  the  bar, 
found  the  necessity  of  apologizing  for  the  pub- 
lication of  Paine's  books  ?  He  mentioned  to 
you  a  circumstance  as  a  fact,  which  I  won't 
take  notice  of,  because  it  was  not  proved,  and 
one  could  wish  that,  in  the  administration  of 
justice,  such  things  never  were  mentioned, 
because  it  disables  the  fair  administration  of 
Justice.  Unless  when  he  took  leave  to  men- 
tion what  I  allude  to,  he  had  told  you  aJso 
that  there  was  an  idea  that  Mr.  Paine  would 
not  be  able  to  support  the  expense  of  a  pro- 
secution, I  was  sure  my  friend  would  not  at- 
tempt to  prove  it.  I  say  no  more  upon  this 
circumstance,  but  whether  there  was  such  an 
idea,  or  not,  that  he  could  not  support  that 
expense,  is  it  in  any  way  material  ?  Look  at 
the  resolutions  we  have  read  to  you— at  the 
very  instant  when  a  proseaition  had  been 
commenced  by  his  majesty's  then  attorney- 
general*  against  a  book,  which  I  venture  to 
say  has  done  more  mischief  in  fact,  whe- 
ther iis  publication  be  high  treason  or  not, 
than  all  other  libellous  publications  put  to- 
gether. When  his  majesty's  then  attorney- 
general  set  about  prosecuting  the  book, 
what  did  the  Constitutional  Society  do? 
Those  friends  to  limited  representation,  and 
to  the  constitution  of  the  government! 
The  prosecution  was  commenced  against 
those  parts  of  the  book  which  run  down 
the  monarchy  of  the  country.  Paine  sends 
them  word  that  he  is  going  to  publish  a 
cheap  edition  of  those  works,  and  there  be- 
ing merely  the  rumour  of  a  prosecution,  and 
Mr.  Paine,  I  believe,  not  stating  to  them  any 
thing  like  inability  to  defend  himself  against 
the  prosecution — upon  the  mere  rumour  of 
that  prosecution,  tncy  form  a  committee  to 
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inquire  whether  there  was  any  truth  ahout  it, 
or  not  WhVy  if  the  gentleman  at  the  bar 
had  really  thought,  as  lie  is  said  to  have 
thought  about  those  parts,  which  relate  to  the 
monarchy  uf  the  country',  could  he  have  sup- 
posed that  it  was  possible  that  there  should 
not  be  a  prosecution  about  it  ?  Would  not  he 
himself  have  been  disposed  to  hold  the  lan- 
guage which  he  held  in  1700, 1782,  1783,  and 
1789 — would  he  not  have  said,  Mr.  Paine 
how  can  I  contradict  all  the  passages  of  my 
life,  from  17^0  to  1789,  and  become  a  sub- 
scriber to  defend  you  against  a  prosecution  for 
a  work,  which  prosecution  relates  to  those 
parts  of  your  work,  which  I  have  always  been 
condemning — (which  I  have  nevertheless 
been  sending  to  Sheffield,  Norwich,  Man- 
chester, and  various  other  places)— how  caul 
join  in  protecting  you  a^i^ainst  such  a  prose- 
cution as  that?  v^  hy  !  Because  it  is  impossi- 
ble for  me  to  say  tliat  the  law  of  the  land  is 
to  be  thus  insulted.  Gentlemen,  I  beg  your 
attention  to  this,  for  it  has  a  most  important 
influence  in  this  cause.  It  belongs  to  the 
juries  of  the  country  to  say,  whether  the  go- 
vernment of  r.nsland  bhail  be  equal  to  the 
functions  which  uie  law  of  Euj^laud  has  given 
it;  but  I  venture  to  say  that  if  books  are  to 
be  pubUshed  and  dispersed  in  the  manner  in 
which  the  Constitutional  Society  have  pub- 
lished and  dispersed  the  works  of  Paine,  some- 
times in  the  name  of  the  Corresponding  So- 
ciety^ and  sometimes  in  other  names;  that 
the  frequency  of  the  occasion  for  the  applica- 
tion oi  the  law  of  England  makes  the  law  of 
England  a  dead  letter.    The  liberty  of  the 

I»ress  must  be  under  due  animadversion  of  the 
aw ;  it  must  not  be  under  more ;  but  the  li- 
berty of  tlie  press  must  never  he  so  used  as 
that  by  the  frequency  of  the  licentiousness 
of  it,  it  shall  palsy  the  arm  of  the  law,  and 
make  it  unequal  to  its  functions. 

Gentlemen,  is  this  all }  I  will  suppose  a 
case  for  the  sake  of  an  argument,  which  one 
has  heard  in  almost  all  cases  of  libels;  be  so 
good  (as  it  is  said  in  such  cases  generally)  as 
to  look  into  all  parts  of  these  books,  the 
Kights  of  Man,  part  the  first,  and  second  ! 
Do  not  condemn  a  person  prosecuted  for  the 
offensive  parts  of  a  work ;  do  not  condemn 
him  for  parts,  for  upon  the  whole  he  meant 
well.  There  are,  as  a  witness  had  told  you, 
offensive  parts  in  the  Bible :  is  a  man,  there- 
fore, not  to  read  the  Bible  ? — you  must  cer- 
tainly take  the  whole  works  together,  and  I 
am  content  to  say  if,  looking  at  both  parts  of 
the  Rights  of  Man,  and  looking  at  them  at- 
tentively, you  can  have  any  doubt  of  their 
being  published  with  an  intent  to  affect  the 
monarchy  of  this  country,  that  then  the  de- 
fendant is  to  have  the  benefit  of  every  part 
that  he  chooses ;  but  I  defy  you  to  find  an 
apology  for  priming  and  publishing  the  letter 
to  Mr.  Dundas,  which  states,  in  the  most 
distinct  terms,  the  folly,  absurdity,  and  non- 
sense of  hereditary  monarchy  in  any  country, 

*d  that  is  published,  and  you  obdcrye^  from 


the  paper  read  to  you,  not  by  Paine.  If  I 
was  to  publish  Paine's  works,  printed  by 
others,  im providently,  without  an  evil  inten- 
tion, I  do  not  say  but,  that  in  that  case,  the 
necessities  of  puolic  safety  might  require  tlmt 
the  question  should  lie  distinctly  put  to  a 
jury,  whether  I  did  publish  them  without  an 
evil  intention ;  but  what  is  to  be  said,  if  a 
man  sets  up  a  press,  and  prints  them,  and  Wf 
publishes  them  to  the  world  ?  He  is  to  all 
political  intents  and  purposes  the  author  ot 
them.  Now  what  is  to  be  said  for  the  society 
for  Constitutional  Information,  with  respect 
to  the  publication  I  last  mentioned,  and  for 
the  Corresponding  Society,  when  it  published 
the  letter  of  Mr.  Paine  to  the  [>eople  of  Trance, 
at  the  time  that  that  honorary  member,  or 
occasional  visitor,  call  him  which  you  will,  of 
the  Constitutiouad  Society,  became  a  member 
of  the  French  Convention  ?  This  is  an  im« 
portant  fact — he  was  at  that  time,  or  was 
about  to  become,  upon  his  own  principles  a 
member  of  that  National  Convention,  which 
his  co-associates  in  the  Constitutional  So- 
ciety, Frost  and  Barlow,  were  afterwards  to 
address. 

Gentlemen,  the  passages  in  this  book  are 
not  to  be  misunderstood,  and  why  the  Cor- 
responding Society  published  this  book  in 
England,  or  why  the  society  for  Conntitutional 
Information  published  the  other  book  in  Eng- 
land, except  for  the  purpose  of  its  having  an 
effect  in  England,  and  not  in  France,  is  a 
question  that  the  counsel  for  the  gentleman 
have  not  even  ventured  to  state,  much  loss  to 
discuss.  Now,  gentlemen,  you  will  find  that 
they  state  here  thus — "  When  those  contra- 
dictions shall  be  removed,  and  the  constitu- 
tion be  made  conformable  to  the  declaration 
of  rights."  "  When  the  baijatelles"— now 
these  are  the  pubUcations  of  men  well  at- 
tached to  monarchy  in  Great  Britain—'*  when 
the  bagatelles  of  monarchy,  royalty,  rcs^cucy, 
and  hereditary  succession  shall  he  exposed, 
with  all  their  absurdities,  a  new  ray  of  light 
will  be  thrown  over  the  world,  and  the  Revo- 
lution will  derive  new  strength  by  being  uni- 
versally understood.'*  And  in  another  pas- 
sage it  is  stated — ^*  It  is  no  Ioniser  the  paltry 
cause  of  kings,  or  this  or  that  individual,  that 
calls  France  and  her  armies  into  action,  it  is 
the  great  cause  of  all,  it  is  the  establishment 
ofanewera,  that  shall  blot  despotism  from 
the  earth,  and  fix  on  the  lasting  principles  ot 
peace  and  citizenship,  the  great  republic  of 
man.*'  France  was  fighting  lor  liberty — for 
what?  For  herself?  No!  that  she  might 
carry  the  standard  of  liberty  into  all  nations; 
and  this  is  the  address  of  the  Corresponding 
Society  to  the  people  of  France,  published  for 
the  benefit  of  the  people  of  England. 

Why,  gentlemen,  this  is  precisely  in  cor- 
respondence with  what  Barlow  had  been 
doing  upon  the  6th  of  October.  This  is  pre- 
cisely what  Paine  foretold  in  his  Kights  of 
Man,  that  Mr.  Paine,  who  has  been  such  a 
friend  to  Great  Britain,  and  who  distinctly 
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states  that  he  endeavoured  to  get  an  oppor- 
tunity to  come  over  from  America  to  Eng- 
land, without  being  known,  and  to  remain  m 
aafetv  till  he  could  get  out  a  publication  that 
should  open  the  eyes  of  the  country  with  re- 
spect to  the  madness  and  stupidity  of  its  go- 
vernment ;  he  who  was  to  show  that  all  £is 
government  was  stupidity  and  madness,  is 
associated  a  member  of  this  Constitutional 
Society — and  it  is  the  uniform  language  of  all 
the  publications,  that  those  principles,  the 
unalienable,  imprescriptible  prmciples  of  the 
Rights  of  Man,  necessarilv  lead  to  the  depo- 
sition of  a  king;  and,  with  that  proposition 
distinctly  and  clearly  before  them,  and  pub- 
lished by  them,  it  remains  yet  to  be  stated  to 
you  why  those  publications  were  circulated  in 
Great  Britain. 

As  to  what  the  gentleman  at  the  bar  meant 
by  a  National  Convention,  and  what  it  was 
to  do,  I  refer  you  Sj^ain,  without  going^ through 
il,  to  the  letter  of  the  editor  of  the  Patriot  at 
Sheffield,  and  to  the  answer  which  has  that 
passage  in  it  about  monarchy  and  aristocracy, 
which  has  been  frequently  mentioned  to  you ; 
mnd  I  beg  also  to  refer  you  to  a  letter  sent  to 
the  Corresponding  Society,  the  connexion  of 
this  gentleman  with  which,  1  think  I  have 
most  fully  established ;  a  lettf  r  from  Stock- 
port in  September,  179«,  that  Slockfwrt,  the 
memen  of  which  the  London  Constitutional 
Society  state,  in  the  letter  of  the  9th  of  No- 
vember, to  be  feliow-labourers  with  them  in 
the  same  cause — in  the  cause  of  that  freedom, 
vrhich  was  to  destroy  the  vipers  monarchy 
and  aristocrac)r.  What  do  the  freemen  of 
Stockport  say  in  this  letter  to  the  London 
Correspondine  Society  of  the  27th  of  Septem- 
ber. 1792?  Why  they  say,  adverting  to  that 
paper  of  the  6th  of  August,  1792,  which  came 
irom  tlie  Corresponding  Society,  and  with  re- 
spect to  which  the  gentleman  at  the  bar  had 
neen  consulted;  they  say  that  your  paper  of 
the  6th  of  August,  1792,  does  not  rise  high 
enough ;  we,  freemen  of  Stockport,  we  wish 
to  be  governed  by  no  power  that  has  not  been 
immediately  constituted  by  ourselves;  they 
say  that  the  parliament  is  incompetent  to  the 
work,  whilst  the  House  of  Lords  retains  its 
present  authority  in  the  legislature,  and  while 
the  bench  of  bishops  retain  their  seats  in  the 
House  of  Lords.  They  say,  will  not  the  evils 
be  done  away  all  at  once  by  a  convention, 
and  then  the  answer,  which  is  written  in  the 
same  month  of  November,  I  think,  from  the 
Corresponding  Society  by  Mr.  Margarot,  an 
associated  member  ot  the  Constitutional  So- 
ciety, and  Hardy,  an  associated  member  of 
the  Constitutional  Society;  that  letter,  to 
which  also  I  beg  your  attention  when  this 
case  is  summed  up,  it  states  to  these  per- 
sons-^^  That  they  are  glad  to  find  them  so 
hearty  in  this  cause,  that  they  speak  out" — 
that  is  the  langiiage  of  the  letter — ''  as  far  as 
prudence  and  discretion  will  permit  them  to 
speak  out. — You  assure  u^''  say  thejr,  '^  that 
numerous  other  refonns  wUl  follow,  if  a  uiu« 

VOL.  XXV. 


A.  jy.  1794.  [530 

versal  representation  of  the  people  was  ob- 
tained.'^  Numerous  other  reforms!  What 
other  reforms  were  to  follow?  Why,  say  these 
persons,  writing  to  the  Stockport  Society, 
'*  get  that,  and  ^1  the  other  reforms  that  you 
want  will  follow.  Point  your  object  to  that— 
that  is  as  much  as  we  can,  in  prudence  and 
discretion,  at  present  declare;  and  our  ad- 
dresses," they  say  '^  are  stated  in  as  strong 
language  as  we  can  now  venture/'  Now  what 
was  the  strong  laneuage  which  they  could 
then  venture  ?*'  Why,  neither  more  nor  less 
than  this — that  they  would  seek  no  redress  of 
the  kinff,  that  they  would  seek  no  redress  of 
the  parfiamenty  but  that  they  would  «eek  re- 
dress in  their  own  societies. 

Gentlemen,  it  was  farther  necessary  to 
teach  in  Great  Britain  what  was  meant  by  a 
convention  of  the  people. — ^The  people  of  this 
country  are  extremely  wedded  to  the  consti- 
tution under  which  we  hve.  Opmion  is  the 
great  support  of  this  government,  as  it  is  of 
every  otner,  and  we  £ive  formed  our  opinion 
upon  Uie  experience  of  ages.  I  say  for  my^ 
self,  as  a  subject  of  Great  Britain,  I  hope  I 
shall  be  in  my  grave  before  we  part  with  the 
benefit  of  that  experience.  I  believe,  gentle- 
men, that  most  of  the  individuals  who  have 
been  misled  to  form  the  Scotch  Convention^ 
and  to  meditate  another  convention  by  the 
effiscts  of  resolutions,  and  circular  letters,  and 
meetings  in  the  open  air,  and  a  great  many 
other  things,  that  my  friends  have  not  ven- 
tured to  take  notice  of  in  this  great  cause ; 
I  believe,  gentlemen,  they  would  once  have 
said  witii  me,  may  we  all  be  in  our  graves 
before  this  change  of  system  shall  take 
place!  That  there  are  evils  in  the  govern- 
ment of  the  country,  no  man  will  deny;  but 
that  they  were  felt  in  that  extent,  in  which 
the  country  societies  have  been  taught  to  feel 
them,  and  in  which  the  country  societies  have 
been  instructed  to  teach  others  to  believe 
them,  I  do  not  believe ;  and  I  refer  you  to  the 
letter  to  the  editor  of  the  Patriot,  as  a  proof 
that  this  country  would  have  been,  in  its 
union  of  sentiments,  undoubtedly  the  happiest 
country  in  the  world,  as  I  believe,  in  fact,  it 
still  is,  notwithstanding  the  propagation  of 
these  doctrines,  if  these  doctrines  had  not 
been  propagated  with  that  art,  which  makes 
the  power  of  the  law  unequal  to  the  mischiefs 
which  are  committed  agamst  it.  You  would 
have  seen,  but  for  this,  little  of  the  trans- 
actions, the  nature  and  tendency  of  which  we 
are  discussing  here  this  day. — It  was  neces- 
sary to  work  down  by  art  the  love  and  affec- 
tion of  the  people  of  Great  Britain  for  their 
conbtitution,  not  of  those  friends  to  limited 
representation  living  in  London,  thatenhst 
all  men  alike,  or  the  society  at  Stockport, 
that  will  take  no  government  but  what  their 
society  constituted,  but  of  men  in  other  places, 
whom  they  associated  with  themselves,  and 
who  had  doubts  and  fears  about  their  views, 
who  ask  them  if  they  mean  to  pluck  of  mo- 
narchy by  the  roots— to  such  men  it  was  ne 
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cessary  to  hold  a  dark,  cautious,  mysterious 
language-*to  others,  who  desire  to  be  satis- 
fied, it  was  necessary  to  state  nothing  openly, 
but  to  say,  j^t  only  this  representation,  and 
all  will  be  right ;  and,  in  short,  it  was  neces- 
aarj^  to  put  together,  if  I  may  so  express  my- 
self, into  the  coach  that  is  to  go  to  Hounslow, 
and  beyond  Hounslow,  all  sorts  of  men,  some 
to  get  out  short  of  Hounslow,  some  to  go  to 
Hounslow,  some  to  another  place,  and  some 
to  the  end  of  the  journey.  For  the  purpose 
of  carrying  their  project  into  execution,  they 
cnlibt  all  men,  of  all  sentiments,  with  respect 
to  government,  and,  at  a  hazard,  the  extent  of 
which  thcY  see.  Do  they  not  do  these  things 
I  desire  or  you  to  determine,  when  you  come 
to  do  tliat  justice  which  you  are  to  do  vour 
country,  and  the  gentleman  at  the  bar,  who  is 
an  essential  part  of  your  country,  and  whose 
country,  upon  this  occasion,  you  are— Do 
they  not  do  these  things,  resolved  to  carry 
their  project,  even  if  it  was  a  more  limit^ 
project,  into  execution,  tlioujgh  it  could  not 
De  done  without  the  hazard  ofenabline  others 
to  effectuate  farther  purposes,  which  they 
would  now  disatvow.  When  the  coach  had 
got  to  Hounslow,  this  gentleman,  perhaps, 
might  not  be  able  to  get  out ;  when  he  had 
driven  other  persons  in  the  coach  there,  the 
persons  in  the  coach  might  have  driven  him 
farther ;  but  I  do  not  see  that  it  is  a  sufficient 
excuse  for  a  man*s  going,  apparently  fof  a 
common  purpose,  with  otliers  to  Hounslow, 


nature  of  that  convention,  whidi  they  them- 
selves were  to  speak  of,  and  liereafter  to  in* 
stitute  in  different  parts  of  this  kingdom- 
Gentlemen,  I  cannot  believe,  because  how  is 
it  possible  ?  I  am  »ure,  if  it  were  possible,  I 
should  be  very  slad  to  state  it  to  you,  to  say 
to  you,  that  caThng  the  public  attention,  to 
what  I  am  now  going  to  mention  to  you,  is 
consistent  with  any  of  those  passages  between 
1780  and  1789,  that  you  have  neard  of  in 
tlie  transactions  of  the  gentleman  at  the  bar. 
You  will  give  me  leave,  when  I  state  to  vou 
that  I  know  not  how  to  reconcile  them,  to  beg 
that  you  will  attempt  to  do  it  on  the  part  of 
the  gentleman  at  the  bar. 

Gentlemen,  you  observe  that  the  resolution 
for  admitting  citizen  St.  Andre  into  the  Con- 
stitutional Society,  has  been  produced  in  the 
hand-writing  of  Mr.  Tooke.  You  will  recol- 
lect also,  that  not  one  single  individual  of  the 
Constitutional  Society  has  been  called  to  you 
to  explain  this  transaction.  Now  tliese 
speeches  contain  two  things;  they  contain 
first,  a  discussion  of  that  principle  of  the  law 
of  England,  the  inviolability  of  a  king,  that 
is  to  say,  the  constitution  of  this  country  has 
in  it  a  principle,  which  holds  that  the  king 
can  do  no  wrong,  making  otlier  persons  in 
every  exercise  of  the  power,  which  he  has 
under  the  constitution,  responsible  for  the  ad- 
vice which  they  give  him.  Our  constitution 
has  held  the  king  inviolable.    I  ask  you,  why 


Ivras  the  public  attention  to  be  drawn  to  a 
French  newspaper,  containing  a  discussion 
farther — that  he  had,  in  his  own  mind,  an  in- 
tention to  stop  there — One  exertion  of  the 


art  I  have  spoken  of,  was,  to  take  care  that 
the  character  of  a  convention  should  be  taught 
in  England.  They  have  told  you,  on  the  6th 
of  August,  179C,  that  they  were  to  have  no- 
tliing  to  do  with  the  parliament — that  is  the 
effect  of  the  evidence — they  have  addressed 
the  National  Convention  in  France :  they 
have  received  an  answer  from  the  president 
of  the  National  Convention,  under  tlie  cir- 
cumstances I  have  mentioned  :  if  these  ad- 
dresses meant  nothing  with  respect  to  Eng- 
land, what  are  we  to  say  with  respect  to  their 
transactions,  as  far  as  they  relate  to  citizen 
Barrbre,  to  citizen  St.  Andr6,  to  citizen  Ro- 
land, to  those  two  entries  in  the  Constitu- 
tional Society's  book,  where  they  state  the 
speech  of  Barrbre  and  St.  Andr6,  as  given  in 
tne  Moniteur,  I  think,  of  the  4lh,  5th,  6th, 
and  7  th  of  July.  I  ask  now,  for  I  have  not 
heard  it  stated,  what  was  the  purpose  of  this? 
What  object  could  the  Constitutional  Socicly, 
which  has  done  all  those  acts,  with  respect 
to  a  National  Convention,  have  in  view  by 
this?  Did  those  who  came  to  this  resolution, 
and  not  only  came  to  it,  but  who  ordered  this 
resolution  to  he  printed  in  the  public  newspa- 
pers, did  they  mean  any  thinj^  by  it,  or  nothing? 
If  they  mcunt  any  thing  by  it,  I  should  be  ex- 
cessively glad  that  human  ingenuity  would 
tell  me  what  it  was  that  they  did  mean  by  it, 
-  draw  the  attention  of  the  public  to  the 


upon  the  folly  and  absurdity  of  the  inviolabi- 
lity of  a  king  ?  I  ask  also  if  it  was  the  purpose 
of  these  persons,  and  particularly  of  tlie  gen- 
tleman at  the  bar,  that  there  should  be  a 
meeting  of  delegates  in  this  country  to  m- 
fluence  parliament,  and,  through  the  organ  of 
parliament,  to  bring  about  a  reform  in  the 
government  of  the  country? — Whether  that 
influence  was  due  influence  or  whether  undue 
influence,  I  should  be  glad  to  ask  you,  when 
you  come  to  attend  to  this  passage,  with  such 
observations  as  you  will  hear  upon  it  ?  On  the 
last  trial  it  was  stated,  and  felt  as  fit  that  it 
should  be  understood,  that  the  prisoner,  then 
tried,  could  not  be  answerable  for  the  French, 
so  much  as  came  from  France,  which  was 
not  translated,  and  which  he  could  not  under- 
stand, that  he  could  not  be  answerable  for  it, 
as  the  gentleman  must  be  answerable,  upon 
\vho^e  motion  these  things  are  adopted :  I  ask 
you  for  what  purpose  the  public  attention  was 
to  be  called  to  the  nature  of  a  National  Con- 
vention ?  And  now,  gentlemen,  I  will  read  to 
you  what  it  is  that  the  attention  of  the  people 
of  England  is  called  to  by  this  address,  in 
January,  179:^. — "  The  people  of  Paris,  by 
making  a  holy  insurrection  against  the  king," 
— a  very  odd  thing,  to  make  a  holy  insurrec- 
tion aarainst  the  kin^ — **  on  the  10th  of  Au- 
gust, deprived  him  of  his  character  of  inviola- 
bility ;  the  people  of  the  other  departments 
applauded  this  insurrection,  and  adopted  the 
result  of  it;  the  people  have^  therefore,  al- 
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ready  intetposed  lo  destroy  the  royal  inviola- 
bility.— liouis  was  invested  by  the  tacit  con- 
sent of  the  people  with  a  constitutional  invio- 
lability ;  their  tacit  consent  has  deprived  him 
of  the  same,  and  h,  therefore,  as  lawful  as  the 
grant  of  it.    The  inviolability  of  the  kins  can- 
not be  absolute,  it  is  only  relative,  and  wr  the 
end  of  maintaining  the  independence  of  the 
constituted  authorities/^  Now  of  what  earthly 
use  could  it  be  that  the  people  of  England 
should  be  taught  this  with  respect  to  the  king 
of  France  ?   Of  what  earthly  use  could  it  be 
that  the  attention  of  the  people  of  England 
should  be  called  to  this  ooctrine  P  Certainly 
it  is  not  to  be  stated  in  a  court  of  law  in  this 
country,  as  consistent  with  the  law  of  England, 
that  they  should  be  taught  these  principles. 
To  whom  were  they  to  apply  it  ?   Were  they 
to  CO  operate  in  establishing  the  inviolability 
of  the  king  of  France?  Were  they  to  assist  in 
the  holy  insurrections,  which  had  amounted 
to  what  is  called  a  tacit  repeal  of  this  inviola- 
bility ?  What  is  the  purpose  of  this  gentle- 
man, but  to  tell  the  people,  who  are  to  meet 
ID  that  National  Convention,  which  I  shall 
insist  upon  presently,  it  is  perfectly  clear  be- 
fore  you  upon  the  evidence,  was  what  those 
persons  meant  to  call  together  in  England, 
and,  in  fact,  had  called  together  in  Scotland, 
to  the  most  serious  alarm  of  the  country  (I 
seriously  doubt  whether  any  man  in  this  court 
this  day,  sitting  under  the  commission  of  the 
king  of  England,  if  that  body  had  been  suf- 
fered to  sit  m  Scotland,  I  speak  the  sentiment 
that  fell  from  the  Court  upon  the  last  cause, 
would  have  been  suffered  tu  remain  in  a  capa- 
city to  try  these  causes)  to  tell  those  people 
that  if  the  convention,  wherever  called,  found 
it  necessary  to  carry  its  purposes  into  effect, 
even  by  holding  the  king  violable,  they  were 
to  consider  themselves  as  being  in  that  state 
of  holy  insurrection,  that  would  justify  them 
in  the  same  measures,  which  the  Constitu- 
tional Society,  by  recommending  those  people 
to  their  notice,  say  was  justifiabTe  in  France. 

What  is  the  idea  of  the  gentleman,  taking 
this  paper  to  contain  his  idea,  of  a  conven- 
tion ?  And  see  how  far  it  is  consistent  with 
the  idea  of  applying  to  parliament,  either  duly 
or  unduly  intluencmg  parliament,  how  far  it 
docs,  or  not,  fall  in  within  the  principle,  the 
rule  of  conduct  laid  down  in  the  Lonclon  Cor- 
responding Society's  address  of  the  6th  of 
August,  1792  ;  that  they  are  not  to  apply  to 
paruament,  but  to  depend  upon  themselves  ? 
How  far  it  falls  in  with  that  National  Con- 
vention, and  I  beg  your  attention  to  it,  which, 
according  to  the  20th  of  January,  was  to  re- 
dress itself  by  its  own  laws,  and  not  by  the 
]aws  of  its  enemies,  plunderers,  and  oppres- 
sors ;  for  so  ii  represented  the  legislature  of 
this  couotrv  to  be.  Hear  the  words  which  he 
recommended  to  the  attention  of  the  people 
of  England—'*  A  convention  is  a  constituent 
body ;  that  is  a  body  that  is  to  make  a  con- 
stitution for  the  people ;  a  legislature  makes 
kwi  under  an  ettabiished  conititution ;  and, 
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in  conformity  to  it,  it  is  despotism  when,  in 
the  ordinary  and  permanent  establishment  of 
a  state,  there  is  no  separation  of  powers ;  but 
it  is  of  the  very  essence  of  a  constituent  body 
lo  concentre,  for  the  time,  all  authority ;  it  is 
the  very  nature  of  a  National  Convention  to 
be  the  temporary  image  of  the  nation,  to  unite 
in  itself  all  the  power  of  the  stale,  to  employ 
them  against  the  enemies  of  liberty,  and  to 
distribute  them  in  a  new,  social  compact, 
called  a  constitution." 

Gentlemen,  this  is  not  an  actual  publica- 
tion of  this  paper,  but  a  species  of  publication 
of  this  paper.  And  is  not  this  a  publication 
of  the  same  nature  as  those  books,  which  hold 
parliament  incompetent  to  make  a  constitu- 
tion ?  Is  it  not  the  substance  of  those  acts  of 
the  Constitutional  Society,  which  had  recom- 
mended a  convention  for  the  purpose  of  form- 
ing that,  which  these  works  have,  over  and 
over  again,  asserted  does  not  exist  in  this 
country,  a  constitution  ?  Is  it  not  giving  to  the 
people  of  England  the  character  of  that  con- 
vention, which  is  alike  in  its  principles  and 
I  its  constitution,  to  that,  which  had  been  re- 
!  commended  in  every  book  that  they  had  pub- 
lished? You  will  find  it  is  consi^lenl  with 
every  act  they  had  done,  both  with  respect  to 
Scotland,  and  also  with  respect  to  England, 
up  to  the  month  of  April,  1794. 

Gentlemen,  there  is  evidence  before  you 
which,  when  it  comes  to  be  stated,  I  would 
likewise  desire  your  most  serious  attentioa 
to,  I  mean  the  letters  which  passed  between 
January  1793,  and  the  16th  of  April,  1793, 
and  subsequent  periods,  prior  to  the  formation 
of  the  Scotch  Convention  ;  they  deserve,  gen- 
tlemen, all  the  attention  which  ran  be  due 
from  a  jury  of  the  country  to  any  subject  that 
deserves  the  attention  of  the  country,  and  of 
a  jury,  in  whose  verdicts,  after  all  that  we 
have  to  say  about  the  constitution  of  the 
country,  in  and  by  whose  verdicts  that  con- 
stitution lives  and  breathes,  and  has  its  being. 
They  never  therefore  can  be  spoken  of  too 
\  respectfully,  and  feeling  thus  of  the  high 
!  character  of  the  tunc  titans  that  you  are  by- 
I  and-by  to  discharj;e,  I  am  sure  that,  in  a  case 
of  great  importance  to  my  country,  you  will 
allow  me  to  go  through  it  if  I  can,  calling  for 
your  active  attention  to  it. 

Gentlemen,  petitions  were  sent  to  parlia- 
ment, to  that  parliament,  to  which,  upon  the 
6th  0^  August,  179«,  the  Corresponding  So- 
ciety, mooified  as  before  stated  by  the  pri- 
son«r,  had  said  it  was  in  vain  t<»  resort — not 
only  in  vain  to  resort,  but  not  consistent  with 
their  principles  to  resort— that  parliament, 
which  was  incompetent  to  do  the  work  which 
they  were  to  do ;  to  form  that,  which,  they 
asserted,  did  not  exist  in  Great  Britain;  a 
constitution— What  do  they  do?  You  will 
find  a  §reat  variety  of  letters,  and  I  beg  your 
particular  attention  to  those  letters,  from 
various  s^icieties,  desiring  to  know  what  was 
to  be  done  about  petitions.  Attend  to  the 
iubetance  and  effect  of  them  all,  and  I  will  not 
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waste  your  time  by  soing  into  the  particulars ; 
tbey  contain  such  foul  aspersions  upon  aris- 
tocracy,  upon  the  higher  orders  of  hfe,  that, 
upon  my  word,  oue  can  hardly  read  them  with- 
out shuddering ;  but  they  say  distinctly|  in 
more  than  one  or  two  of  them,  **  What  is  it 
that  we  are  to  do  ?  Shall  we  petition  the  king? 
No !  That  is  fruitless— Shall  we  go  to  parlia- 
ment? No !  we  are  an  oppressed  people,  and 
won't  go  to  parliament :  Shall  we  nave  a  con- 
vention ?  That  is  the  thing  to  which  we  look, 
when  the  people  shall  have  become*'  mark 
the  words  *<  virtuous  and  courageous  enoiuch 
to  hold  it." 

Gentlemen,  they  have  before,  in  various 
letters,  stated,  and  I  beg  your  attention  to 
that  too,  that  it  was  to  be  done  by  their  own 
strength — that  it  was  to  be  done  by  imitating 
the  valour  of  their  forefathers — that  it  was  to 
be  done  bv  moving  on  in  one  united  compact 
system  of  affiliated  clubs,  till  Ensland,  for 
that  is  the  expression  from  Sheffield,  till  Eng- 
land shall  become  free,  as  France  has  become 
free ;  till  these  societies  shall  spread  from  city 
to  city,  from  town  to  town,  from  village  to 
village,  from  hamlet  to  hamlet,  till  they  cover 
the  whole  face  of  this  sea-girt  isle.  Then  it 
is  that  the  "  Nero*s  of  the  day,"  as  one  of  the 
letters  says,  shall  fly  before  their  oppressed 
lubjects—then  it  is,  say  they,  that  we  will  tell 
jou,  for  such  is  the  import  of  another  letter, 
(and  the  only  letter,  that  the  counsel  for  the 
prisoner  ventured  to  observe  upon,  in  the 
^hole  course  of  the  year  1792),  then  it  is 
that  it  will  be  time  euough  for  us  to  tell 
^u  (while  we  sive  you  advice,  in  the  mean 
time,  not  to  taUc  about  ripping  up  monarchy 
l)y  the  roots,  not  to  mention,  in  the  mean 
time,  monarchy  or  democracy,  but  to  speak 
of  nothing  but  representation  of  the  people  in 
parliament,  words,  give  mc  leave  to  say,  that 
occur  in  the  statutes  of  this  land,  in  the  time 
of  the  republic ;  words  which  arc  equally  satis- 
fied by  a  House  of  Commons,  in  parliament 
assembled,  for  such  is  the  legal  phrase  given 
to  the  House  of  Commons  in  parliament,  in 
the  time  of  Cromwell,  and  equally  satisfied  by 
a  House  of  Commons  co- existing  with  a  House 
of  Lords,  and  a  king,  which  could  form  no 

ert  of  a  system  agreeable  to  the  Rights  of 
an)  then  it  is,  say  they,  that  we  will  speak 
out,  as  the  Sheffield  paper  informs  you,  with 
a  voice  that  will  be  like  the  thutiderings  from 
Mount  Sinai,  then  we  shall  tell  the  fiva  hun- 
dred and  ht\y-cight  gentlemen,  in  St.  Ste- 
pbbn*s  chapel,  to  walk  about  their  business. 
This  is  their  language,  and  yet,  forsooth,  this 
is  not  a  conspiracy  that  was  to  act  by  force  ! 
You  will  see  presently  whether  it  wa.s  a  con^ 
spiracy  to  act  by  force !  Give  me  leave  to  tell 
you,  that  that  mind  is  not  capable  of  stating 
ideas  with  precision  to  those  to  whom  it  ad- 
dresses itself,  that  can  find  a  distinction  be- 
tween a  conspiracy  avowedly  formed  for  acting 
by  force,  and  a  conspiracy  to  bring  together  a 
body  of  people  determined  to  carry  their  ob- 
ject, aud  which  must  atla^t  act  with  France, 


or  desert  its  olnect.  The  convention!  he  knew, 
must  act  with  force,  and  could  not  accomplish 
its  project,  unless  it  acted  witli  force.  The 
legislature  of  the  country  could  not,  he  knew, 
permit  it  to  execute  its  purpose ;  and,  if  it  was 
determined  to  accomplish  its  object,  it  must 
act  with  force.  Those,  who  would  have  gone 
fiuther  in  the  execution  of  his  projects,  than 
he  chose  to  do,  must  act  with  force :  and  he 
is  answerable  for  enabling  them  so  to  do. 
Their  project  of  petitioning  parliament  vras  a 
project  merely  to  insult  i^  and  to  insult  it 
for  the  purpose  of  making  it  the  instrument, 
making  even  parliament  the  orean  and  the 
instrument  of  circulating  libels  urough  the 
country. 

It  is  avowed,  in  the  letter  of  the  16th  April, 
—for,  even  in  tliis  very  letter  they  say,  •*  as 
to  applying  to  the  king,  that  is  futile;"  '^ ap- 
plying to  parliament,  that  is  acting  like  an 
oppressed  and  subdued  people." — It  is  avowed 
in  this  letter,  that  they  must  look  ^and  here 
the  idea  is  correctly  stated,  as  early  as  the 
16th  of  April,  1793)  that  they  must  look  to 
a  convention,  by  which,  says  the  Constitu- 
tional Society,  we  suppose  you  mean  a  con- 
vention of  persons,  who  are  to  do  what  par- 
liament will  not  do;  a  convention  of  persona 
from  these  societies  to  do  that  work,  and  to 

S've  that  redress,  which  neither  the  king,  nor 
e  parliament  of  Great  Britain,  would,  nor, 
according  to  them,  were  competent  to  do,  or 
to  give.  Is  that  letter,  that  was  produced  by 
that  gentleman,  the  hasty  friiit  of  an  ill  con- 
sidered measure  ?  No,  you  will  find  that  they 
write  to  all  these  societies  in  the  country  upon 
the  subject :  the  letter  has  been  read,  and  will 
be  read  again.  They  beat  up  for  subscriptions 
to  this  project  of  a  convention,  which  they 
had  then  in  contemplation,  upon  the  6th  of 
August,  1799,  and  the  idea  of  which  they  had 
been  endeavouring  to  propagate,  by  the  ad- 
dress to  the  National  Convention,  in  October. 
They  beat  up  for  subscriptions  to  tliis  project 
of  petitioning  parUament,  for  no  other  pur- 
pose, but  to  induce  the  subjects  of  this  coun- 
try to  think  upon  the  subject  of  a  convention, 
bv  which  the  society  are  to  right  themselves. 
Things  were  going  on  at  an  immense  rate ; 
for  it  is  surprising,  when  one  comes  to  look 
at  tliese  letters  (and  if  the  gentleman  is  en- 
titled to  any  benefit  from  the  circumstance, 
that  there  are  a  great  many  people  liable  to 
prosecutions,  he  is  entitled  to  much  from  it), 
to  what  an  immense  extent  well-meaning 
men  were  drawn  into  (I  do  not  know  what  to 
call  it)  the  practice ;  for  I  abominate  using  a 
harsh  word,  upon  any  occasion ;  drawn  into 
the  practice  of  having  sham  petitions  stated, 
and  sham  motions  made,  merely  to  be  over- 
ruled ;  poor  ignorant  men,  that  are  dear  to 
the  law  and  constitution  of  England,  but 
ought  to  be  treated  better,  because  they  are 
dear  to  the  law  and  constitution  of  England. 
To  see  so  many  persons,  in  all  parts  of  the 
kingdom,  emlMU'ked  by  fidse  reasoning  and 
attilce  in  this  project,  I  protest  to  those  who 
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have  looked  into  the  state  of  this  business, 
and  who  have  been  bound  by  the  discharge 
of  such  a  duty,  as,  I  pray  God,  may  never  fail 
to  my  lot  again  to  look  mto  it,  it  is  too  pain- 
iul  to  see  to  what  an  extent  this  misleading 
system  has  gone. 

^  Gentlemen,  you  find  a  great  number  of  so- 
cieties at  Norwich ;  you  find  an  extensive  so- 
ciety at  Sheffield ;  you  have  seen  tlmt  society 
at  Sheffield  represented  as  containing  two 
thousand  members;  Broomhead  said  there 
«Bvere  not  above  six  hundred :  for  what  purpose 
were  they  represented  as  two  thousand ! 
Why,  to  make  the  Norwich  people  believe 
there  n  ere  considerable  numbers  at  Sheffield. 
They  state,  you  observe,  from  one  place  to 
another,  that  great  numbers  are  joining  them 
in  each :  they  are  taught  to  believe,  that  great 
numbers  of  members  existed  in  places  where 
there  were  none,  and  that  the  numbers  were 
increased  in  other  places  when  they  had  re- 
ceived lio  increase :  and  the  minds  of  their 
adherents  are  prepared  by  the  idea  of  their 
numbers  for  a  convention.  The  project  of  the 
Scotch  Convention  is  then  thought  of.  I  beg 
here  your  attention  for  a  moment,  to  the  so- 
ciety called  the  Friends  of  the  People,  because 
I  wish  to  put  you  completely  in  possession  of 
what  I  am  contending  for ;  and  do  not  let  me 
be  understood  to  say,  I  am  not  saying  that 
societies  of  men  may  not  in  this  country  as- 
sociate, in  a  great  variety  of  ways,  to  bring 
about  any  reform  in  the  government  of  the 
country,  which  is  consistent  with  the  spirit  of 
the  constitution  and  the  law,  seeking  it  finally 
by  application  to  parliament.  I  cannot  un- 
dertake to  define  the  degree  of  influence  they 
may  exert  over  the  mind  of  the  parliament 
I  find  nothing  in  that  society  of  the  Friends 
of  the  People  which  has  gone  too  far,  unless 
it  should  happen  to  be  that  letter,  that  seems 
to  have  been  read  either  at  the  Globe-tavern 
or  at  Chalk- farm.  Stating  a  very  humble 
opinion  upon  that,  it  seems  to  me  to  have 
gone  rather  too  far,  but  it  is  an  important  fact 
m  this  business,  that  these  gentlemen  in- 
formed the  society  for  Constitutional  Infor- 
mation, so  early  as  May,  1792;  that  they 
could  not  but  look  upon  that  society  as  going 
to  very  dangerous  lengths ;  that  they  them- 
selves meant  nothing  like  anarchy  and  con- 
fusion, and  therefore  would  have  no  corres- 
r)ndence  with  them.  I  mention  the  fact,  as 
understand  it,  because  it  appears  to  me  not 
to  be  out  of  place  in  this  business,  to  mention 
another  thing,  namely,  to  show  how  these 
societies  are  made  the  tools  of  each  other.  In 
this  Society  of  the  Friends  of  the  People, 
nuuor  Cartwright  mentioned,  that  one  thine 
bad  been  carried  by  a  casting  vote ;  but  can  I 
illustrate  any  thing  better,  by  way  of  showing 
the  dangerous  tendency  of  these  things,  than 
lo  Kay,  tnat  if  it  had  been  carried  by  a  casting 
▼ote  the  other  way,  the  Friends  of  the  People 
would  have  been  holding  the  language  of  the 
Constitutional  Society  in  effect,  though  they 
bad  been  rejecting  m  correspondence  with 


them.  I  would  not  mention  this,  but  it  leads 
me  to  a  circumstance  I  have  omitted  in  its 
proper  place,  as  it  respects  the  evidence,  as  it 
affects  the  gentleman  at  the  bar.  It  appesirSy 
gentlemen,  that  his  society  corresponded  with 
a  society  at  Sheffield ;  it  appears  that  the  So- 
ciety of  the  Friends  of  the  People  corres- 
ponded  with  the  society  at  Sheffield:  upon 
the  S6th  of  May,  the  society  at  Sheffield  write 
a  letter,  which  has  been  produced  in  evidence^ 
and  which  has  likewise  the  correction  of  the 
prisoner  contained  in  it,  which  states,  that 
they  find  the  Friends  of  the  People  are  not 
going  upon  the  Rights  of  Man;  and  in  effect 
states,  they  will  have  nothing  to  do  with 
them,  but  will  be  governed  in  their  connexion 
with  the  Friends  of  the  People,  to  the  extent 
that  the  Society  for  Constitutional  Informa- 
tion will  permit.  Why,  gentlemen,  does  not 
this  most  clearly  show,  that  the  Society  for 
Constitutional  Information  at  Sheffield  was 
in  truth  an  engine  in  the  hands  of  the  Society 
for  Constitutional  Information  in  London,  and 
that  that  society  was  an  engine,  to  a  consi- 
derable extent,  m  the  hands  of  the  gentleman 
at  the  bar,  has,  I  think,  been  proved. 

There  is  another  observation  this  leads  me 
to,  before  I  mention  again  the  Scotch  Con- 
vention ;  and  that  is  this— It  was  suggested 
in  the  outset,  by  the  cross-examination,  that 
the  gentleman  at  the  bar  was  really  but  a 
mere  visitor  to  the  Constitutional  Society. 
Now,  if  the  evidence  states  a  flat  contradic- 
tion to  that,  it  will  be  for  you  to  judge  with 
what  purpose  that  was  stated ;  and  it  is  an 
extremely  remarkable  thine,  that  there  are 
very,  very  few  instances,  indeed,  to  be  found, 
though  extremely  numerous  were  the  times 
of  meeting  during  the  three  years  we  have 
been  talking  of,  in  which  that  gentleman  was 
absent  from  this  society ;  and  I  am  sure,  after 
what  has  passed  here,  I  shall  not  be  thought 
to  make  an  uncandid  remark,  when  I  say,  that 
the  accuracy  with  which  this  gentleman  re- 
members transactions  which  had  passed  in 
clubs  and  societies  of  that  kind,  is  not  the 
least  remarkable  circumstance  that  has  hap- 
pened in  the  course  of  this  cause.  You  wjll 
allow  me  also  to  say,  that  you  have  been 
told  that  the  funds  of  the  Constitutional 
Society  were  small;  that  their  number  was 
not  many;  and  tliat  they  did  not  mean  to 
act  with  force.  Why,  gentleme.i  of  the  jury, 
till  those  circumstances  had  taken  place  in 
France  upon  which  the  gentleman  at  the  bar 
has  been  acting  in  this  country,  this  sort  of 
thing  was  never  thought  of,  which  has  been 
the  project  meant  to  be  carried  into  execution" 
ever  since  March,  1792.  It  was  not  by  the 
numbers  of  the  Constitutional  Society,  e(^ 
whom  hardly  one  has  been  called  to  tell  you 
what  they  meant ;  it  was  not  by  the  numbers 
of  any  other  unassociated  society,  but  it  was 
by  the  strength  of  the  Corresponding  Society, 
consisting  ofsome  thousands — by  the  strength 

I  of  all  these  societies,  in  the  different  parts  of 
the  kingdom^  that  were  to  be  affiliated  and 
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Skinring  did  not  find  himself  in  a  situation 
much  to  resist  superior  force,  but  you  will  see 
what  excellent  care  was  taken  to  provide  it  by 
the  subsequent  proceedings  in  January,  Fe- 
bruary, March,  and  in  April.  Mr.  Skurving, 
when  he  was  turned  out  of  the  room  by  the 
magistrate  in  Edinburgh,  did  not  resist  merely 
because  there  was  not  present  physical  force 
enough  to  resist  effectually — but  the  meaning 
is  clear.  They  mean  to  say  to  Ihe  legislature 
of  England,  though  you  and  the  king  of  £ng- 
laiid  have  passed  an  act  of  parliament,  yet  we, 
being  a  convention,  have  a  right  to  judge  of 
you ;  you,  being  but  a  constitut«l  legislature, 
we  will  not  pay  any  regard  whatever  to  that 
act,  which  we  conceive  to  be  hostile  to  the 
constitution  of  England,  although  the  con- 
stitutional legislative  authority  of  England 
should  have  enacted  it,  we  have  authority  to 
decide  whether  it  is  constitutional,  or  not. 
**  And  we  do  resolve,  that  the  first  notice 
HTen  for  the  introduction  of  a  Convention 
Bill,  or  any  bill  of  a  similar  tendency  to  that 
pawed  in  Ireland  in  the  last  session  of  their 
parliament,  or  any  bill  for  the  buspension  of 
the  Habeas  Corpus  Act^  or  the  act  for  Pre- 
▼entingWrongjous  Imprisonment,  and  against 

Undue  i>elays  m  Trials  in  North  Britain '* 

Kow  what  does  this  mean?  I  ask  you,  as 
men  of  understanding,  upon  your  oaths,  can 
it  possibly  mean  any  thing  short  of  this — 
that,  if  the  legislature  of  the  country  thought 
it  necessary,  because  those  persons,  by  their 
own  force,  were  about  to  overturn  the  con- 
stitution of  the  country,  to  introduce  a  Con- 
vention Bill,  or  to  exert  those  other  acts  of 
legitimate  power  to  be  done  upon  the  ground 
that,  when  the  public  safety  requires  it,  the 
liberty  of  the  nation  may  be  parted  with  for  a 
while,  that  it  may  be  preser\'ed  fur  ever,  then 
those  persons  mean  to  say  wc  will  oppose 
force  by  force,  and  not  suffer  the  acts  of  tlie 
leeislature  of  the  country  to  have  operation, 
tiU  we  arc  opposed  by  superior  force.  If  the 
force  of  the  government  was  inferior,  they  must 
be  the  government  of  the  country — if  the 
force  of  the  government  of  the  country  was 
superior,  it  could  be  only  by  the  exercise  of 
that  superior  force,  that  the  legitimate  go- 
'vemment  of  the  country  could  be  sustained. 
I  am  now  eoing  to  read  a  passage,  of  which  I 
have  asked  an  explanation,  but  could  not  re- 
ceive it.  I  cannot  forbear  to  think  that  this 
passage  means  neither  more  nor  less  than 
what  I  shall  state  to  you.  I  think  the  human 
understanding  can  make  no  less  of  it — "  Or 
in  case  of  an  invasion,  or  the  admission  of 
any  foreign  troops  whatever  into  Great  Bri- 
tain or  Ireland "  Now  I  ask  why  was  the 

convention  of  the  people,  by  delegates  from 
the  societies  in  Great  Britain,  to  meet  in  case 
of  an  invasion  ?  Why  were  they  then  to  meet? 
Were  they  to  rally  round  the  throne  in  the 
ordinary  execution  of  their  duty,  as  loyal  sub- 
iects  ?  If  they  were  to  do  that,  they  were  to 
be  under  the  direction  and  control  ot  the  legi- 
timate mihtary  power  of  Uie  country  ?  Why 


were  they  to  meet  in  case  of  an  invasion,  if  it 
was  not  to  assist  those  who  invaded  ?  But  that 
is  not  all  —**  Or  the  admission  of  any  foreign 
troops  whatsoever  into  Great  Britain  or  Ire- 
land  *'    Why,  gentlemen,  what  had  the 

admisswn  of  foreign  troops  into  Great  Britain 
or  Ireland  to  do  witli  the  objects  of  a  body,  to 
whicli  it  is  now  professed,  and  where  it  roust 
be  professed  at  the  bar  on  behalf  of  the  gen- 
tleman, that  force  must  be  unnecessary?  I 
should  be  glad  to  know  what  the  admission 
of  any  foreign  troops  into  Great  Britain  or 
Ireland  had  to  do  with  a  meeting  of  a  con- 
vention of  the  people  for  petitioning  parlia- 
ment, and  obtaining  their  purpose  by  in- 
fluence, either  due  or  undue,  take  it  as  you 
will  ?  What  the  resistance  of  those  forces  by 
the  meetinc  ot  a  convention  could  intend,  un- 
less it  was  tliis,  that  if  there  was  an  idea  of 
admitting  any  foreign  troops  into  Great  Bri- 
tain or  Ireland,  these  foreign  troops  being 
under  the  control  of  the  military  power  of 
tliis  country,  would  be  a  force  that  they 
thought  was  to  act  against  the  force  which 
they  meant  to  act  with?  They  add — **  All  or 
any  one  of  these  calamitous  circumstances 
shall  be  a  signal  to  the  several  delegates  to 
repair  to  such  place  as  the  secret  committee 
of^this  convention  shall  appoint,  and  the  first 
seven  members  shall  have  power  to  declare 
the  sittings  permanent,  and  twenty-one  shall 
constitute  a  convention,  and  proceed  to  busi- 
ness." 

Gentlemen,  there  was  a  project  in  that 
convention  to  petition  parliament.  They  pas5 
the  order  of  the  day  upon  that — Did  they  then 
mean  to  petition  parliament?  They  call  them- 
selves a  House — the  Convention;  Uiey  call 
themselves  tlie  British  Convention  of  the 
People ;  they  divide  themselves  into  section^ 
— hito  departments;  they  have  committees 
of  ways  and  means,  of  finances,  of  union,  or- 
ganization of  every  species,  and  they  coinc  at 
last  to  take  the  very  title  of  the  National  Con- 
vention  of  Trance,  with  the  difference  only 
that  the  one  is  British,  and  the  other  is 
French— 2%c  British  Convention—The  first 
year  of  the  British  Convention  (which  is  an 
epoch)  one  and  indivisible.  Gentlemen,  I 
am  told  that  the  funds  of  this  society  were 
small.  I  am  surprised  to  hear  that;  but  it  is 
the  only  remark  that  could  be  made  upon  the 
circumstances  of  this  case,  and  I  must  not  be 
told  that,  because  the  funds  of  men  arc  smulJ, 
they  can  do  no  mischief.  Marj^arot  says  in 
one  of  his  letters,  which  is  before  you — 
*'  Money,  money,  money  is  all  that  is  want- 
ed ;"  and  Martin  says,  in  one  of  his  letters 
before  you — **  That  people  who  have  money 
begin  now  to  come  in,  and  sit  down  with  the 
leather  apron  gentry.**  But  it  is  not  merely 
money  tliat  is  to  do  the  business — the  plan  of 
afiiiiation  in  another  countrv  was  not  done  bv 
men  who  did  it  with  money — it  was  done  by 
the  physical  strength  of  numbers ;  the  phy- 
sical strength^  which  Barlow  refers  to  in  his 
letter,  and  it  is  rather  idle,  in  such  a  case  aib 
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this,  to  be  stating  the  quantity  of  money  whith 
the  delegates  there  had,  if  they  were  uniting 
phyitical  and  natural  strength,  and  affecting 
to  represent,  that  if  they  could  get  a  couven 
tion  of  England  and  Scotland,  they  should 
represent  not  less  than  seven  hundred  thou- 
sand adult  males  of  the  kingdom. 

Now,  gentlemen  of  the  jury,  when  this  had 
passed,  and  when  those  persons  were  dispersed 
Dj  the  magistracy  of  the  country,  and  ^en 
certain  sentences  were  passed  upon  tliem, 
with  respect  to  which  I  am  hound  to  say  one 
word,  not  because  I  am  jgoing  to  give  you  my 
opinion  about  the  law orthese  cases,  or  either 
to  contradict,  or  not,  the  prophecy  of  my 
learned  friend  about  them,  though  I  should 
have  been  very  happy  if,  in  another  phce,  I 
litd  received  his  assistance  upon  the  subject, 
but  because  it  has  been  argued  by  the  last 
gentleman  who  spoke,  that  this  could  not  be 
treason  in  the  Scotch  Convention  (not  upon 
principles,  I  think  he  did  not  venture  tnus 
tntich,  but)  because  they  were  prosecuted  only 
as  a  misdemeanor.  Now  I  cannot  agree  to 
that,  for  one  reason,  because  I  say,  that  when 
00  more  of  this  matter  was  discovered,  than 
the  proceedings  of  the  Scotch  Convention, 
and  when  one  could  not  make  out  by  all  the 
additional  evidence  which  subsequent  disco- 
very has  brought  forth  with  respect  to  the 
project,  which  produced  that  convention,  and 
^ich  subsequent  discovery  has  brought  forth 
Vrith  respect  to  the  facts,  that  passed  after 
that  convention,  it  would  indeed  have  been  a 
bold  thin^  in  the  crown  officers  in  Scotland, 
trho  acted  upon  their  own  advice  upon  this 
subject,  to  have  said  that  they  would  impute 
this,  as  being  unquestionably  what  it  was,  an 
overt-act  of  high  treason,  when  my  friends 
contend  with  so  much  strength,  that  not  only 
not  this,  but  that  all  those  additional  circum- 
stances together,  which  are  now  proved,  and 
which  contain  an  infinite  number  of  such 
overt-acts,  as  they  appear  to  me,  do  not  form 
a  ground  for  the  imputation.  I  say,  if  the 
crown  lawyers  of  Scotland  had  ventured  upon 
a  prosecution  for  high  treason,  the  conse- 
quence would  be  that  they  might  be  thought 
to  have  had  a  case  short  in  proving  a  con- 
spiracy, where  it  consisted  only  of  the  trans- 
actions of  that  convention;  I  ought  not,  how- 
ever, to  scruple  saying  here,  what  I  said  in 
parliament,  and  what  the  world  knows  al- 
ready that  I  did  say,  that  if  the  interests  of 
tlie  public  had  been  committed  to  roe  upon 
that  case  as  I  knew  it,  when  I  so  expressed 

Sself,  I  should  have  thought  it  my  du^  to 
:  a  jury  whether  it  was  not  a  case  of  high 
treason.  Consider  the  rea}  objects  of  that 
convention : — now  there  Is  no  law  in  England 
by  which  you  can  say  to  any  man,  who  chooses 
to  ask  for  your  coat,  this  coat  is  my  own,  if  I 
cannot  now  say  that  a  conspiracy  to  imprison 
the  king,  to  remove  by  force  evil  counsellors 
from  him,  though  the  conspirators  do  not 
jnean  to  affect  his  life,  andthotigh  the  parties 
may  profess  great  tenderness  for  his  penoD, 
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is  an  overt-act  of  hi^h-treason.  It  would  be 
a  singular  thing  if  it  was  not  If  it  is,  ft 
woula  be  more  singular  if  a  conspiracy  to 
make  him  remove  counsellors,  formed  upon 
the  principle  upon  which  this  was  formed^ 
vis.  to  compel  him  by  force  to  part  with  the 
great  counsel  of  the  nation,  is  not  an  overt- 
act  of  high-treason.  But  upon  that  you  will 
receive  my  lord*s  directions  by-and-by 

1  now  come  to  the  proceedings  upon  the 
17th  of  January,  1794 ;  and  with  respect  to 
these  proceedines,  you  will  permit  me,  for  a 
moment,  to  catryour  attention  to  them,  l>e- 
cause  they  are  of  j^at  consequence  in  this 
business.    I  say  it  is  impossible  for  a  person 
who  was  privy  to  those  proceedings,  and  I  say 
it  is  impossible  for  the  gentleman  at  the  bi^ 
to  contend  that  he  was  not  a  party  to  these 
proceedings— to  deny,  that  he  meant  to  carrv 
this  project  by  force.    I  will  not  go  through 
the  particulars  of  the  evidence  here,  whiclv 
relate  to  the  adoption  of  Sinclair's  proceedings 
in  the  Scotch  convention,  but  must  again  refer 
you  to  the  resolutions  in  the  society's  book,— 
I  must  refer  you  to  the  resolutions  in  the  so- 
ciety's book,  repeated  again,  when  his  letter  is 
taken  into  consideration — I  must  refer  you  to 
the  letters  which  Mr.  Tooke  himself  wrote, 
where  he  speaks  of  sending  Mr.  Pitt  to  Botany 
Bay,  which  cannot  be  represented,  with  any 
degree  of  truth,  as  merely  a  letter  of  solicitation 
of  subscription  for  Sinclair,  for  it  is  a  direct 
adoption  of  his  whole  conduct ;  it  states  Sin- 
clair not  only  to  have  acted  well,  but  mode- 
rately ,  and  having  said  this,  I  call  now  yonr 
attention  to  the  resolutions  of  the  17th  of 
January,  1794.    Now  with  respect  to  those 
resolutions,  Gerrald,  who  had  come  from  the 
Scotch  Convention,  was  present  when  they 
were  formed  *,  he  took  the  chair  immediately 
after  Mr.  Tooke  had  left  it,  and  proposed  a 
resolution  as  offensive  as  any  of  them;  and 
there  is  no  single  person  called  to  prove 
that  Mr.  Tooke,  though  he  did  not  remain 
in  the  chair,  did  not  remain  in  the  room 
at  the  time  of  the  passing  of  this  resolu- 
tion ;  but  that  is  not  necessary,  for  the  Cor- 
responding Society's  address  of  the  30th  of 
January,  I  shall  show  adopted  fully  in  the 
proceeaings  of  the  24th,  by  the  Constitutional 
Society,  and  fully  adopted  in  the  proceedings 
of  the  28th  of  March,  1794,  and  hkewise  the 
subsequent  proceeding  of  the  I4th  of  Aprif, 
1794 ;  but  the  resolution  is  a  strong  one,  and 
I  must  mention  it  to  you— while  Mr.  Tooke 
was  in  the  chair  they  sUte  this—'*  We  call 
to  mind  with  the  deepest  satisfaction,  the 
merited  fate  of  the  infamous  Jefferies,  once 
K>rd  chief  justice  of  England^  who,,  at  the  eta 
of  the  glonous  Revolution^  for  the  many  ini- 
quitous sentences  whkh  be  had  passed,  was 
lorn  to  pieces  by  a  bra^ve  and  injured  people  ;** 
and  then  it  is  ^  Resohred  that  those  who  imi- 
tate his  example,  deserve  his  fate."'    I  should 
hope  that  men  of  talents  will  in  future  speak 
plainer. 

*•  Resolved,  that  the  Tweed,  though  it  maj 
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^Wkle  couDtrl^  ouf^ht  not,  and  dbes  not  | 
mmke  a  ftepantion  between  those  principles  : 
of  coninion  ie verity,  in  which  KQf(li»l»meo  '- 
ftod  Scotchmen  are  equally  interested ;  that ' 
iqiusiice  in  Scotland  is  iiiju'^tice  in  EugUmd, ' 
and  that  the  ^fety  of  En^lishmeD  is  end^a- 
eered  whenever  Uieir  brethren  in  Scetlandf 
lor  a  conduct  which  entitles  them  lo  the  ap- 

E'  robation  of  al!  wise,  and  the  support  of  all 
rave  men,  are  sentenced  lo  Qotany  Bay,  a 
Einishnicnt  hitherto   inttictcd  only  on  le- 
ns." 

*^  Resolved,  that  we  see  with  resret**— ^nd 
you  will  observe  thai  the  counsel  tor  the  pri- 
soner felt  themselves  bound  to  get  liu  of 
thisr-*'  but  we  see»  without  fear,  that  the 
period  is  fast  appioaching  when  the  liberties 
of  Britons  must  depend  not  upon  reason,  to 
which  thc^  have  long  appealed^  nor  on  their 
powers  of^  expressing  it,  but  on  their  firm 
and  undaunted  resolution  to  oppose  tyranny 
b^  the  same  means  by  whicn  it  is  exer- 
cised." 

Now,  gentlemen,  I  ask  any  man  what  that 
means?  I'he  courts  of  justice,  acting  under  a 
responsibility  which  those  courts  are  subject 
to  in  that  countr}*,  had  passed  sentences, 
which  came  under  Uie  review  of  parliament, 
and,  as  I  may  say,  under  the  exercise  of  a 
sharper  writ  of  error,  than  the  proceedings  oi' 
any  judges  in  ro;^  recollection  ever  came.  W« 
are  told  upon  this,  that  the  time  is  fast  ap- 
proaching when  the  people  of  this  country 
are  to  resist  tyranny  by  the  same  means  by 
which  it  is  exercised.  What  is  the  meaning 
of  that?  I  say  that,  when  legitimate  govern- 
ment is  called  tyranny^  and  when  men  say 
that  you  are  to  resist  that  tyranny  by  the 
same  means  by  which  it  is  exercised,  it 
amounts  to  neither  more  nor  less  than  say- 
ing thut  yuu  are  to  resist  govcrniuent  by  the 
same  means  by  which  it  is  exercised — that  is 
by  force.  They  so  reabon  about  it  in  the  letter 
ct  the  llth  of^Junuary,  and  Hardy  might  have 
been  called  to  prove  timt  Mr.  Tooke  knew 
nothing  of  tliat  matter;  it  is  there  expressly 
stated  that  -"  Now  is  the  time  for  us  to  do 
something  worthy  of  men ;  the  brave  defen- 
ders of  liberty,  south  of  the  English  channel, 
are  performing  wonders,  driving  their  enemies 
before  them  lixe  chaft*  before  the  whirlwind.** 
They  proceed  to  this  address  of  the  30th  of 
January,  1704.  Now,  witli  respect  to  that 
address,  1  defy  the  wit  of  man  to  give  it  the 
construction  which  they  have  felt  Uiemselves 
bound  to  attempt  to  give  it  on  the  other  side. 
Atlcr  a  most  inHanieJ  mtroduction,  they  far- 
ther state  that  they  approve  of  the  wisdom 
and  conduct  of  the  Dritish  Convention  in 
Edinburgh,  and  add  :  '*  The  Irish  parliament 
and  the  Scotch  judges,  actuated  by  the  same 
Knclii^h  iiiducncc,  have  brought  us  directly 
to  the  [Hjint;  there  is  no  farther  step  beyond 
tliat,  which  they  have  taken.  Wc  are  at  issue. 
We  must  now  choose,  at  once,  cither  liberty 
or  slavery  for  ourselves,  and  our  posterity. 
Will  you  wait  till  barracks  are  crcctea  in  every 


villagf ,  and  till  subsidiied  Hessians  and  Ha- 
Qoverians  are  upon  us?**  What  is  tlie  meaa- 
tng  of  ttiis,  which  is  the  language  of  men,  who 
saj,  tliai  if  the  kingdom  of  Great  Biitaio 
snoMld  have  introduced  into  it  any  foreisa 
troops,  even  hy  act  of  parliament,  they  would 
immediately  meet  in  a  convention^  and  resist 
uotil  they  were  Qvercome  by  superior  force } 
**  Toil  may  ask  perhaps  (tl|^  proceed)  by  what 
means  shall  we  seek  redress?  We  answer, 
that  men  in  a  stete  of  civilized  society  ^re 
bound  to  seek  redress  of  the  grievances  fraoi 
the  laws,  as  l«>ng  as  any  redress  can  be  ob- 
tained by  the  laws,  but  our  common  master, 
whom  we  serve  (whose  law  is  a  law  of  liberty, 
and  whose  servlca  is  perfect  freedom),  baa 
taught  us  not  to  expect  to  gather  grapes  from 
thorns,  nor  figs  Irom  tltistlea.  We  must  have 
redress— '^  Now  remember  whom  tb^ 
have  been  speaking  of  through  the  traas- 
actions  of  two  years,  as  their  plunderers^  their 
enemies, and  oppressors;  and  remember  those 
addresses  to  Francir,  and  what  I  ic>rgot  to  ol^ 
serve  upon,  the  private  letters  of  Mr  Tooke. 
You  wilX  by-and-bT,  have  them  stated  with 
piore  cfi'ect  than  I  can  state  them— '^  We 
must  have  redress  from  oor  own  laws,  and 
not  from  the  laws  of  our  phmderers,  ene- 
mies, and  oppressors."  Now,  what  laws  ai'e 
there  in  this  kingdom  to  which  that  cai^  be 
applied,  but  the  laws  of  the  King,  Lords,  and 
Commons,  in  parliament  assembled?  If  I  mis- 
take the  interpretation  of  tliis,  I  hope  and  be- 
seech that  m^  lord  will  give  a  bemgn  inter- 
pretation of  It  when  he  comes  to  state  thjia 
evidence  to  you ;  but  I  state  it  as  that  intts- 
pretation  wmch  it  appears  to  me  is  the  neces* 
sary  exposition  aoa  interpretation  of  it:-^ 
<*  There  is  no  redress  for  a  nation  circura- 
sUnced  as  we  are  but  in  a  fiiir,  free,  and  ft^l 
represcnbition  of  the  people?  Now,  give  me 
leave  to  ask,  how  b  ail  that  you  have  heaix| 
about  monarchy  to  be  connected  with  tliis 
fair,  free,  and  lull  representatioi)  of  the  peo> 
pie  ?  But  if  it  was  meant  that  this  fair,  free, 
and  full  representation  of  the  people  was  \a 
be  the  e&ct  of  tlieir  wills,  and  not  of  tlie 
will  of  the  King,  Lords,  and  CommoniL  in 
l^arliament  a.ssemblcd,  whom  they  thus  oare 
to  call  tlieir  plunderers,  enemies,  and  op* 
pressors,  the  case  is  not  one  bit  the  worse 
whetlier  it  was  meant  directly  to  depose  the 
monarch  of  the  countr^^i  or  to  efibct  the  mcar 
sures  which  lead  to  his  deposition,  and,  in 
consequence,  to  that  which  is  not  far  distant, 
— hb  death.  Then  (not  approving,  to  be  sure, 
the  proceedings  of^tiie  convention  in  Scot- 
land !)  they  state  as  follows,  and  they  drop— 
and  this  b  verv  material — they  drop  the  case 
of  invasion ;  tliey  durst  not  state  that  casp  in 
their  resolutions  in  the  Scotch  Convention ; 
they  dared  not  to  pubhsh  it  here  in  England  ; 
but  they  state—'*  That,  during  the  ensuing 
session  *of  parliament,  tiie  general  committee 
of  tliis  society  do  meet  daily,  for  the  purpose 
of  watching  tlie  proceedings  of  the  parlia- 
ment, and  of  the  administration  of  the  go . 
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venmtni  of  this  country ;  and  that,  upon  the 
finf  iotroduction  of  any  bill  or  motion,  ini- 
mical to  the  liberties  of  the  people,  such  as 
fbl*  landing  foreign  troops  in  Great  Britain  or 
Ireland  ;** — I  ask  again  what  had  they  to 
do  with  that,  unless  they  meant  to  prevent  by 
force  the  execution  of  a  law  for  landing  fo- 
reign troops? — ^  for  suspending  the  Habeas 
Corpus  act ;  for  proclaiming  martial  law;  or 
for  preventing  the  people  from  meeting  in  so- 
cieties for  constitutional  infonnation,  or  any 
t^^bet  innovation  of  a  similar  nature ;  that,  on 
mny  of  these  emergencies,''-  now,  mind  the 
cxpfesskml  I  have  no  occasion  to  argue  in 
this  court  of  law,  what  the  powers  of  the 
people  in  this  country  are—**  the  general 
committee  shall  issue  summonses  to  the  dele 
gates  of  each  division,  and  also  to  the  secre- 
taries of  the  different  societies  affiliated  and 
corresponding  with  this  society,  forthwith'* — 
to  do  what? — '<  forthwith  to  call  a  ^neral 
convention'* — of  whom  P-^"  of  the  societies  P 
—no ! — *^  forthwith  to  call  a  general  conven- 
tion  of  the  people **    Now,  what  is  a  ge- 
neral convention  of  the  people,  but  persons 
taking  upon  themselves  to  represent  tne  peo- 
ple—m  tho  character  of  the  people  taking 
upon  themselves   legislative  and  executive 
^mthority ;  and,  if  there  could  be  aBy  doubt 
about  this,  which  I  say  there  cannot,  the 
doubt  is  removed  at  once  when  you  recollect 
the  occasion  and  emergency  upon  which  they 
were  to  be  called  together— for  the  very  pur- 
pose of  resisting  the  first  motion  that  shall 
be  taken  towards  an  act  of  the  legislature  of 
the  country,  which  is  the  genuine  represen- 
tation or  convention  of  the  people — ^the  peo- 
ple in  narliamcnt  assembled — **  to  be  held  at 
such  place,  and  in  such  a  manner,  as  shall  be 
specified  in  the  summons,  for  the  purpose  of 
taking  such  measures  into  their  considera- 
tion.     Gentlemen,  this  is  not  all ;  because 
you  will  find  in  a  letter  which  was  written,  I 
think,  by  Margarot  to  Hardy,  who  has  not 
been  called  to  prove  that  the  prisoner  knew 
nothing  about  it,  that  Margarot  informs  him 
about  tnose  Hessians  getting  into  barracks : 
and  desiring  to  know  whemer  they  would 
wait  for  this  convention  of  the  people,  or 
yield  their  necks  like  lambs  to  the  slaughter, 
or  act  for  themselves — that  this  is  that  time 
which  is  described  in  the  letter  to  Norwich 
as  now  come,  and  which,  if  lost,  will  never  be 
rmined. 

•  Then,  did  the  gentleman  at  the  bar  approve 
of  tliis?  With  respect  to  that,  I  would  call 
your  attention  to  the  transactions  of  the  94th 
of  January,  1794.  Now,  all  that  has  been 
stated  upon  that,  is,  that  these  transactions 
amy  only — *<  That  it  be  resolved,  that  the  most 
excellent  address  of  the  London  Correspond- 
ing Society  be  entered  on  the  books  of  this 
society.''  Nobody  has  been  called  to  prove 
to  you  that  any  other  address  was  meant. — 
The  date  Is  the  94th  of  January.  Yon  will 
observe,  in  addition  to  this,  that  upon  the, 
Mtb  of  January,  the  Loxidon  CorresponAig 
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Society,  in  their  address  of  the  90th,  having 
approved  of  every  thing  which  the  Scotch 
Convention  had  done,  the  Constitutional  So- 
ciety, Mr.  Tooke  being  present,  and  there  ii 
a  rough  draught  of  the  resolution  in  his  own 
hand-writing,  came  to  a  resolution,  that  that 
Corresponding  Society  had  deserved  well  of 
their  country.    Then,  gentlemen,  here  is  an 
end  of  all  farther  talk  about  Sinclair;  for,  if 
the  Constitutional  Society,  upon  the  «4lh  of 
January,  approved  of  what  the  (Corresponding 
Society  din  upon  the  suth,  and  the  Corres- 
ponding Society  on  the  90th  approved  the 
whole  conduct  of  the  British  Convention, 
Gerrald,  returning  to  this  Constitutional  So- 
ciety—Sinclair, a  member  of  it— Margarot,  a 
member  of  it— their  letters  and  communica-» 
tions  found  in  the  possession  of  the  secretary, 
how  is  it  possible  for  a  moment  to  argue  that 
Mr.  Tooke,  present,  and  drawing  this  resolu- 
tion, was  Hot  a  party  to  the  transactions  of  the 
British  Convention  in  Scotland,  even  if  the 
persons  who  did  act  in  this  transaction  had 
gone  beyond  their  instructions?  But  this  is 
not  all:    for  you  will  find  that  afterwards 
Thelwall  states,  in  a  letter  to  Adams,  that 
by  the  direction  of  Mr.  Tooke,  he  was  to  have 
six  guineas  for  printing  the  address  of  th6 
Xiondon  Corresponding  Society:  he  pays  for' 
them.— And  has  Mr. Tooke  ventured  to  ask 
Adams  the  question,  what  were  those  two 
thousand  five  hundred  copies,  in  respect  of 
which  these  six  guineas  were  paid  by  the  so- 
ciety, of  which  you  were  secretary  ? 

Gentlemen  oV  the  jury,  we  come  now  to  a 
transaction,  from  which,  whether  the  con- 
vention to  be  called  in  consequence  of  it  was 
to  be  a  convention  of  the  people  or  not,  I  say 
it  is  demonstrable  that  there  was  to  be  a  con- 
vention to  exercise  legislative  and  to  assume 
executive  power,  and  to  be  supported  by  force, 
if  necessary.  This  prmect  begun  upon  tliD 
27th  of  March,  1794.  But  if  I  do  not  make 
that  out,  there  is  enough  in  this  case  to  sustain 
what  I  have  been  urging.  Mr.  Hardy  might 
be  called  with  respect  to  this  transaction  of 
March,  1794 ;  and  it  is  hardly  possible,  when 
one  attends  to  the  style  and  context  of  the 
letter  then  sent,  not  to  think  that  this  would 
have  been  an  additional  motive  to  have  called 
him,  to  have  assisted  the  case  of  the  gentle- 
roan,  to  the  extent  of  saying,  that  he  was  not 
a  party  in  this  communication  to  the  Con- 
stitutional Society :  that  the  communication 
was  made,  in  the  name  of  Ilardy,  has  been 
proved.  Now  my  friends  read  the  letter  to 
which  I  am  alluding,  but  forget  to  read  the 
resolution.  They  dont  like  the  resolution,  be- 
cause thatshows  the  true  exposition  of  the  letter 
of  the  London  Corresponding  Society,  when 
they  say  they  conceive  "  that  the  moment  is 
arrived  when  a  full  and  explicit  declaration 
is  necessary  from  all  the  firiends  of  freedom.** 
Gentlemen,  give  roe  leave  to  call  back  to  your 
attention,  that  in  August,  179  i,  they  thought 
the  moment  had  not  arrived— that  on  the 
leth  of  Aprif,  ITMi  they  thought  the  moment 
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had  Dot  arrived;  but  the/  pow  tay  that  the 
moment  is  arrive^,  when  a  ^U  aiid  explicit 
ded^tioD  is  necessary.—^  The  Society  for 
CoDstitutioDal  Information  is  therefore  re- 
quired to  determiney  whether  or  no  they  viU 
be  ready,  when  called  upon*  to  aci  in  con- 
junction with  this  %fid  other  societies  to  ob- 
tain a  fair  representation  of  the  people." 

Now«  jKtie  these  people,  in  the  ioea  of  Mr. 
Tooke,  or  of  any  man  living  who  has  common 
tense,  to  obtain  a  fair  representation  through 
parliament,  who  had,  in  the  course  of  their 
proceedings,  determined  that  they  would  have 
a  convention  of  the  oeople,  to  supersede  and 
reaistpaxiiament,  unless  they  theoAselveswere 
supecaeded  and  resisted  by  a  superior  force? 
But,  gentlemen,  how  was  this  to  be  done? 
Why,  they  talk  of  the  necessity  of  a  speedy 
convention.  Look  at  this  resolution  when 
mj  lord  comes  to  sum  it  up  to  you — **  That 
it  la  the  decided  opinion  of  this  society,  thaU 
to  secure  ourselves  from  future  ille^  and 
scandalous  proseaitions,  to  prevent  a  repe- 
tition of  wicked  and  unjust  sentences,  and  to 
recall  those  wise  and  wholesome  laws  that 
have  been  wrested  from  us" — Now,  how  were 
they  to  recall  those  wise  and  wholesome  laws 
that  had  been  wrested  from  us  ?  There  were 
only  two  ways  of  doing  it^doing  it  by  appli- 
cation to  parliament,  or  doing  it  oy  the  force 
of  such  a  National  Convention  as  has  been 
described  in  prior  proceedings!  Which  do 
they  mean  ?  EJo  they  mean  to  apply  to  parlia- 
ment  ? — application  to  which  they  had  before 
stmted  to  be  futile ;  to  that  parhament  which 
they  had  said  they  never  would  approach,  and 
which  they  had  staled  was  incompetent,  upon 
their  principles,  to  give  them  any  remedy  ? 
No!  What  do  they  sayf— '^  There  ought  to 
be  immediately  a  convention  of  the  people" — 
Now,  how  is  that  convention  of  the  people  to 
be  brought  about?— ^  by  delegates,  deptUed 
for  that  piupose,  from  the  di&rent  societies 
of  the  Friends  of  Freedom,  assembled  in  the 
various  parts  of  this  nation."  This  new  con- 
vention of  delegates  is  a  convention  of  the 
people,  by  dele^tes,  from  different  societies, 
who  expressly  had  disavowed  having  any 
thing  tu  do  with  parliament  upon  any  subject. 
It  was  found  necessary,  with  respect  to  the 
proceedings  of  the  4th  and  1 1th  of^pril,  1794, 
to  insbt  that  the  gentleman  was  not  impli- 
cated in  them.  It  mis  been  proved  distinctlv 
to  you,  and  I  care  not  how  little  or  how  much 
Mr.  Adams  knew  upon  this  subject,  for  he 
is  not  prosecuted,  because  I  think  be  knew 
very  httle  upon  this  subject — but  he  dis- 
tinctly provecl,  that  gentleman  named  Sharpe 
to  be  one  uf  the  committee  of  correspondence 
^nd  co-operation.  Beyond  all  that,  and  what 
puts  it  entirely  out  of  the  question,  is  this, 
that  the  very  circumslaoce  which  has  been 
stated,  as  a  circumstance  to  prove  that  this 
thing,  a  convemion  uf  the  people,  was  not  to 
\i€  a  convention  of  the  people,  proves  very  dis- 
iinctJy  that  these  papers  are  drawn  with  a  good 
deal  of  art;  but  I  defy  all  huoHUi  iffywing 


to  prove,  upon  the  paper  of  the  11th  of  April, 
1794,  that  Mr.  Tooke  did  not  give  his  full 
consent  to  this  project  of  a  convention  of  the 
people.  I  allude  now  to  that  paper  whipk 
has  many  words  scored  round,  and  which 
scoring  round  is  to  have  the  effect  of  erasing. 
I  say  this  Corresponding  Society  and  Consti- 
tutional Society,  which  had  most  distinctlv 
updersUXMi  each  other  in  all  their  proceed- 
ings, from  the  6th  of  August,  1799,  down  to 
tins  period,  have  distinctly  disavowed  any  ap- 
plication to  parliament;  and,  by  their  dele- 
gates in  the  Scotch  Convention,  acted  as  de- 
legates of  the  people;  meaning  to  have  leps- 
lative  aod  executive  power  if  parliament  in- 
terpceed,  and  unless  resisted  by  superior 
force.  When  the  Corresponding  Society  talks 
of  having  a  convention  of  the  people,  in  the 
third  resolution,  by  delegates  of  the  different 
societies  of  the  Friends  of  Freedom,  that  is 
the  meeting  of  the  Friends  of  Liberty,  which, 
for  the  sake  of  variation  in  the  phrase,  and 
without  any  variation  in  the  substance  of 
the  thing,  taken  according  to  all  legitimate 
principles  of  construction,  is  elsewhere  spoken 
of,  aqd  to  this  Mr.  Tooke  must  be  taken 
to  have  given  liis  assent  upon  the  llth  of 
April. 

Then  it  is  said^  that  the  Scotch  Convention 
did  little  or  nothing.  It  was,  gentlemen,  not 
the  plan  that  its  members  should  by  them* 
selves  do  much:  but  you  have  the  circular 
letter  of  Hardy,  which  is  a  call  upon  the  peo- 
ple of  Great  Britain  to  meet  in  convention, 
to  supersede  the  legislature :  you  have  had  it 
proved  that  Yorke,  whether  a  member  of  the 
Constitutional  Society  or  not,  attended  it,  and 
was  honoured  with  their  delegation  to  the 
Scotch  Convention ;  and  though  thi^y  did  not 
chouse  to  give  him  as  much  money  as  he 
wanted  upon  that  occasion,  yet  there  is  not  • 
trace  upon  the  books  of  the  Constitutional 
Society,  from  the  beginning  to  the  end,  of  any 
disapprobation  of  his  appointment  You  have 
heard  of  the  meeting  in  the  open  air  at  Sbef* 
field,  where  a  petition  to  parliament  was  pnv 
posed  by  their  leader  (for  there  was  a  leader  at 
Sheffield  as  well  as  other  pbces),  fur  the  mere 
purpose  of  being  neptived.  You  have  heard 
of  the  letter  sent  to  Bristol.  You  have  heard 
of  Hardy's  letter  to  Strathavcn.  You  have 
heard  of  the  delegates  being  appointed  to 
ScoUand,  aadHanIy*s  letters  to  Newcastle- 
upon-Tyne.  You  havo  evidence  of  meetings 
in  the  open  air^of  persons  meeting  at 
Leeds,  Uallifax,  and  various  other  places; 
and  it  is  impossible,  upon  the  evidence  which 
you  have  upon  the  subject,  to  doubt  for  a 
moment  that  there  would  have  been  a  con- 
vention (what  -the  nature  or  Quality  would 
have  been  is  for  you  to  judge)  if  the  pro- 
ceedings had  not  taXea  place  in  consequence 
of  which  I  have  the  honour  of  addressing  you 
here  this  day. 

Gentlemen,  you  hfjre  heard  more  than  all 
this,  for  you  have  heard  of  the  proceedings  at 
Qadk-wmi  *n<d  ^  >>Mist  take  leave  to  say. 
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that  theM  oroeeedings  are  &ir}y  imputable 
to  the  gentleman  at  the  bar.  You  will  find 
that  they  were  informed  that  there  was  to  be 
a  general  meeting  on  Monday,  the  14th  of 
April,  which  was  the  day  when  these  pro- 
eeiading^  took  place.  It  would  have  been  an 
easy  thing  for  the  gentleman  to  have  proved 
that  he  had  no  connexion  with  them,  against 
^riOT^yjicie  evidence  that  he  has  a  material 
conoeuon  with  them.  I  particularly  allude 
to  the  fifth  resoknion— <*  That  any  attempt 
to  violate  those  yet  remaining  laws,  which 
were  intended  for  the  security  of  Englishmen 
against  the  tjrranny  of  ootirts  and  ministers, 
and  the  corruption  of  dependent  judges,  b^ 
vetting  in  tucn  judges  a  legislative  or  arbi* 
trary  power  (such  as  has  lately  been  exerted 
by  the'CouFt  ol'  justiciai^  in  Scotland),  ought 
to  be  iConsidered  as  dissolving  entirely  the 
social  compact  between  the  English  nation 
and  their  governors,  and  driving  them  to  an 
immediate  appeal  to  that  incontrovertible 
maxim  of  •eternal  justice ;  that  the  safety  of 
the  people*'^-you  wiU  remember  the  expres- 
sion, gentlemen,  in  the  paper  of  the  SOth  of 
January-***  That  the  safety  of  the  people  b 
the  supreme,  and,  in  cases  of  necessity^  the 
on]y  law  That  the  armmg  and  disci phning 
in  this  country,  either  with  or  without  the 
consent  of  paphamenf—  I  beg  jrour  attention 
to  these  words— <*  That  the  arming  and  disci- 
plining in  this  country,  either  with  or  without 
the  consent  of  parliameot,  any  bands  of  emi- 
grants and  foreigners,  driven  fnom  their  own 
country  for  their  known  attachment  to  an  in- 
famous despotism,  is  an  outrageous  attempt 
to  overawe  and  intimidate  the  free  spirit  of 
Britons;  to  subjugate  them  to  an  armv  of 
mercenary  cut-throats,  whose  views  and  in- 
terests must,  of  necessity,  be  in  direct  oppo- 
sition to  those  of  the  joation ;  and  that  no 
pretence  whatever  ought  to  induce  the  people 
to  submit  to  so  unconstitutional  a  measure/' 
Then  I  desire  to  know  whether  a  conven« 
lion  being  determined  upon  among  these 
f«ople,  these  two  last  resolutions  have  not  a 
direct  reference  to  the  proceedtnei  of  the  17th 
of  January,  to  the  proceedii^  of  the  SOth  of 
January,  to  the  proceedings  of  the  S4th  of 
January,  and  whether  they  do  not  demon- 
ftrate,  upon  ail  fair  reasoning,  that  this  body 
which  was  to  meet,  was  to  meet  upon  a  prin- 
ciple which  superseded  the  necessity  of  all 
law;  and  whicn,  according  to  these  resolu-. 
tions,  was  to  pay  as  little  attention  to  that, 
which  was  done  with  the  consent  of  parlia- 
ment, as  that  which  was  done  without  itf  I 
ahould  be  exceedingly,  glad  to  know,  if  it  be 
possible  to  give  to  such  a  convention  the 
character  ofa  body  meaning  to  petition  the 
parliament  of  this  country ;  to  oonvev  to  par- 
liament the  influence  which  ought  always  to 
be  conveyed  to  it,  the  influence  of  those  whom 
ihty  represent,  speaking  to  them  in  a  consti- 
tutional manner,  or  whether,  on  the  other 
band,  this  was  not  to  be  a  convention  of  the 
ftople,  no  lopger  to  be  governed  by 


laws,  that  is  the  laws  of  the  legtslatiire  of  the 
country,  but  in  the  room  of  the  laws  of  thtic 
enemies,  plunderers,  and  oppressors,  to  sub* 
stitute  their  own  laws. 

Geutlemen  of  the  jury,  if  this  was  to  be 
the  character  of  the  convention,  that  was  to 
meet  in  consequence  of  these  proceedings  in 
April,  1794,  I  conceive,  with  deference  to 
the  wisdom  that  presides  here  (it  is  my  bini- 
ness  to  do  my  own  duty  as  well  as  I  can,  ami 
I  am  wedded  to  no  opinion ;  I  shall  be,  as  an 
individual,  most  happy  if  any  errors  in  my 
opinion  are  found  favourable  to  the  gentle* 
man  at  the  bar)  if  this  be  the  character  of 
that  convention  which  was  to  meet  in  conse- 
quence of  the  proceedings  upon  the  14th  of 
April,  17D4 ;  if  from  the  whole  tenor  and 
purport  of  the  evidence,  which  has  been  given, 
It  is  abundantly  clear,  as  I  conceive  it  to  be 
n  should  be  happy  if  my  conception  be  wrong, 
but  I  neither  can  discover  my  error  in  tho 
law,  or  in  fact),  if  the  whole  tenor  of  the  pro- 
ceedings stated  to  yw\  proves  that  it  was 
finally  intended  to  bnng  abotii  that  National 
Convention,  such  as  hu  been  recommended 
in  every  step  of  the  proceedings  of  these  per- 
sons, from  the  6th  of  August,  1793,  down  to 
the  moment  that  I  am  now  speaking,  I  theiv 
conceive  the  case  is  proved.  And  then,  gen- 
tlemen, it  will  not  be  enough  for  the  gentle- 
man at  the  bar  to  satisfy  you  that  he  tnought 
this  at  the  time  an  imprudent  measure;— 
that  he  thought  it  would  not  yet  do;— > 
that  he  thouglit  that  the  time  was  not  yet 
come.  If  he  assented  to  the  measure,  though 
the  measure  was  unequal  at  the  time  to  the 
purpose,  and  the  measure  be  of  the  character 
which  this  indictment  charges  it  to  be,  it  sig- 
nifies nothing  that  he  thought  the  purpose  of 
it  could  not  then  be  accomplished,  ucntle- 
men,  I  sav,  beyond  that,  that  you  arc  bound 
to  find  this  gentleman  guilty,  if  he  is  guilty 
of  any  one  overt- act  in  this  indictment;  and, 
if  you  negative  what  is  stated  about  a  con- 
vention, about  writings  that  arc  stated  in  the 
indictment,  as  published  for  the  purpose  of* 
procuring  the  traitorous  convention  to  be 
nolden;  if  you  negative  other  overt-acts,  yet 
if  you  find  one  overt-act  in  this  indictment 
supported,  which  amounts  to  a  manifestation 
of  that  intent,  which  the  statute  of  Edward 
the  Srd  requires  to  be  manifested  by  an  open 
deed,  the  case  is  then  also  made  out  against 
the  gentleman  at  the  bar. 

Now,  gentlemen  of  the  jury,  after  apolo- 
gizing to  you  for  having  taken  up  so  much  of 
your  time,  I  would  beg  your  attention  shortly 
to  what  passed  at  Shemeld.  I  will  not  ^ 
through  it,  because  I  am  really  mvself  ex- 
hausted, and  I  perceive  that  many  of  you  ant. 
I  conclude  the  case  by  saying  this,  that  if  it 
shall  have  happened  at  Shemeld,  for  instance, 
that  arms  have  been  provided;  if  it  shall 
have  happened  that  the  reason  assigned  for 
providing  arms  at  Sheffield,  cannot  possibly 
apply  .to  the  fact  of  sending  to  London  a  com- 
munication that  suoh  aims  were  to  be  sent  up 
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loLMi4oii»thingh  thare  be«odireeievideooe  : 
'wilh  impict  to  \hm  geDil«inui  at  the  bv  m  i 
trthaw  Mmity  I  think  it  contisleiit  witli  my  \ 
^toAy  to  Mibmit  to  jrou  what  her  all  that  hat  | 
Wm  slated  to  you,  in  whkh  he  it  coooenied, , 
4iA  aot,  in  its  nocotsary  consequence,  lead  to 
tlipt  provision  of  arait,  whieh  afiitndly  does 
enisi  Ml  the  ease.    I  say  no  more  of  it. 

Otntleaien  of  the  jnry,  I  sarfarthery  that 
ki-my'view  of  this  case,  as  the  best  coDsidera- ' 
lien  of  it  enables  me  to  judge  of  it,  it  is  not 
SMCessary  (bat  whether  i  am  ritht  or  wrong  j 
in  that,  you  will  be  better  advised  by  mjf  lord)  i 
it  tsnol  necessary  that  anything  like  a  hostile  '■ 
ahoold  nave  been  prepared,  if  the  ' 
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prpose  was  finally  Id  bring  about  a  National  | 
Convention  to  act  by  force,  when  it  began  to 
net;  if  a  step  was  taken  to  form  that  con- 
'vention,  which  was  so  to  provide  itself  with 
fereewhen  it  was  formed,  I  apprehend  this 
ease  is  established. 

Gentlemen,  having  stated  thos  moch  to 
yon,  I  have  now  only  to  say,  that  having  dis- 
ciMTged  my  duty  to  the  b^  of  my  strength 
and  power,  I  do  most  humbly  intmat  of  the 
CkMirt,  that  the  nntleman  at  the  bar  may 
have  the  full  beo^t  of  a  complete  crirrection 
of  cvenr  error  into  which  I  have  fiillen  in 
fioint  of  law.  and  I  do  most  humbly  beseech 
of  yon,  gentlemen^— for  in  the  situation  which 
I  nrid  in  the  country,  to  a  certain  degree,  at 
leasty  I  ought  to  be  counsel  for  those  whom 
I  prosecute,  as  well  as  counsel  against  them, 
•wf  I  have  mistaken,  I  think  I  luive  not,  but 
if  I  have  mistaken  the  result  of  the  facts,  I 
most  aniiously  beseech  you  that  he  may  have 
the  full  benefit  of  a  complete  correction  of 
such  my  mistake  of  such  result,  from  you. 
May  God  Almighty  direct  you  to  a  right  ver- 
dict, and,  whatever  your  conclusion  upon  the 
case  is,  may  he  grant  that  it  may  have  a  ten- 
dency to  seaire  the  peace  and  happiness  of 
the  country  in  which  we  live ! 

SiTlfMIKG   UP. 

Lord  Chief  Justice  £^e.-»Gentlemen  of 
the  Juij;  The  prisoner  at  the  bar,  John 
Home  Tooke,  stands  indicted  for  having,  to- 

gtl^  with  Thomas  Hardy,  John  Augustus 
«ney,  Stewart  Kydd,  Jeremiah  Joyce,Tho8. 
Wardle,  Thomas  Holcroft,  John  Richter,  Mat- 
thew  Moore,  John  Thelwall,  Richard  Hodg- 
son, and  John  Baxter,  compassed  and  ima- 
gined the  death  of  the  king.  The  language 
of  the  charge  is^That  they  conspired,  com- 
passed, imagined,  and  intended  to  stir  up, 
move,  and  excite  insurrection,  rebellion,  and 
war  against  the  king,  within  this  kingdom  of 
Great  Briuin  ;  and  to  subvert  and  uter  the 
lezislature.  rule,  and  government  therein 
established ;  and  to  depose  the  king  from  the 
royal  state,  title,  power,  and  government  of 
this  kingdom ;  and  to  bring  and  put  the  king 
to  death.  And  that  to  fulfil,  perfipct,  ana 
Mng  to  e£fect  their  treasons  and  treasonable 
eompasaingsand  imaginations,  aforesaid,  they 


eommitted   several    overt  actSy    which 
charged  in  this  indictment 

The  first  oven«ct  changed  is,  their  meet- 
ing, oonsulting,  ooMpiring,  and  acfoeing  t» 
eanse  and  procure  a  cooveutmn  ana  meeting 
of  the  king's  snlis|ects^  to  be  assembled  wittmi 
the  kingdom,  with  loleBt  and  in  order  thai 
the  persons  so  to  be  assembled,  might,  wlth^ 
out  and  in  defiance  of  the-  authority  wo4 
andiist  the  will  of  the  parliamenl,  subvert  aa4 
aMer,  and  canst  to  be  sobverled  and  akesed, 
the  legislature,  rule,  and  gMwrnment  no# 
satablished,  and  la  depose  and  cause  to  be 
deposed  the  king,  fima  the  roenl  state,  titles 
power,  and  government  thereof. 

The  second  overt-act  charaed  is,  the  writ» 
ing,  composing,  and  publisbins  (the  more 
readily  and  ellSctually  to  assemble  such  con- 
vention, for  the  traitonwa  purposes  aforesaid, 
and  thereby  to  accomplisn  the  same)  divers 
books,  pamphlets,  letters,  instmctions,  resolu* 
tions,  orders,  declarations,  addressev,  and 
writings,  purporting  and  containing  thersitt 
incitements,  encouragements,  and  exhorta-' 
tions,  to  move,  induce,  and  persuade  the  king's 
subjects  to  choose,  depute,  and  send,  and 
cause  to  be  chosen,  deputed,  and  sent,  persona 
as  deleg^stet,  to  compose  and  constitute  suchr 
convention. 

llie  third  overt  act  charged  4S,  ^  the  meet- 
ing, consulting,  and  deliberating  the  more 
readily  and  efiectually  to>  assemble  such  con- 
vention, for  the  traitorous  purposes  aforesaid^ 
concerning  the  calling  and  assembling  such 
convention,  and  how,  when,  and  where  the 
same  should  be  assembled  and  held,  and  by 
what  means  the  subfects  of  our  said  lord  the 
king  should  and  might  be  induced  and  moved 
to  send  persons  as  delegates  to  compose  and 
constitute  the  same.** 

The  fbtirth  overt  act  chareed  is,  ^  the  cou« 
sentingand  agreeing,  for  the  same  purpose, 
that  Jeremiah  Joyce,  John  Augustus  Bonney, 
John  Horno  Tooke,  Thomas  Wardle,  Mat- 
thew Moore,  John  Thelwall,  John  Baxter, 
Richard  Hodgson,  John  Lovett,  William 
Sharpe,  and  John  Pearson  should  meet,  con** 
for,  and  co-operate  among  themselves,  for 
and  towards  the  calling  and  assembling  such 
convention." 

The  fiflh  overt  act  is,  **  the  causing  and 
procuring  to  be  made  and  provided,  and  con- 
seoting  and  agreeing  to  the  making  and  pro- 
viding of  divers  arms  and  offensive  weapons, 
that  is  to  say,  guns,  muskets,  pikes,  end  axes, 
for  the  Durporse  of  arming  divers  stibjects  of 
our  saicl  loid  the  king,  in  order,  and  to  the 
intent  that  the  same  subjects  should  and 
might  unUwfolly,  forcibly,  and  traitorously 
oppose  and  withstand  our  ford  the  king  in  the 
due  and  lawful  exercise  of  his  royal  power  and 
authority,  in  the  execution  of  the  laws  and 
statutes  of  this  realm,  and  should  aud  might 
unlawfully,  forcibly,  and  traitorously  subvert 
and  alter,  and  aid  and  assist  in  subverting  and 
altering,  without  and  in  defiance  of  tlie  au- 
thority,, and  againt  the  will  of  the  parlkuneni 
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«f  this  kiBgdofli*  the  legislature,  rule,  wu)  go* 
vernment  established  in  this  kingdom,  and 
to  depose,  and  to  aid  and  assist  iu  deposing 
the  king  from  the  royal  state,  title,  power, 
and  government  of  this  kingdom." 

*TluB  sixth  overt  act  is,  **  the  meeting,  con- 
apirnig,  and  agreeing  to  raise,  levy,  and  make 
insurrection,  rebellion,  and  war  within  this 
]cinedom  against  tbe  king.'' 
.  Tne  seventh  overt  act  charged  is,  "  the 
meeting,  conspiring,  consulting,  and  agreeing 
to  subvert  and  alter,  and  cause  to  be  subvert- 
ed aud  altered,  the  legislature,  rule,  and  ao- 
yernment  established  m  this  kingdom,  ana  to 
depose,  and  cause  to  be  deposed,  the  king, 
from  hb  royal  state,  title,  power,  and  govern- 
ment of  this  kingdom.^ 

The  eighth  overt  act  chargMl  is,  ^^  the  prt- 
parins  and  composing  divers  books,  pamph- 
lets, letters,  declarations,  instructioi^  resolu- 
tions, orders,  addresses,  and  writings,  and 
dispersing  the  same,  containins  therein  in- 
citements, encouragenients,  and  exhortatk>ns 
to  move,  induce,  and  persuade  the  subjects  of 
our  said  lord  the  kins  to  aid  and  assist  in  car- 

Sing  into  effect  suoi  traitorous  subversion, 
teration,  and  deposition,  and  alsa  containing 
therein  information,  instructions,  and  direc- 
tions to  the  subjects  of  our  said  lord  the  king, 
how,  when,  and  upon  what  occasions  the 
traitorous  purpose*^  last  aforesaid  should  and 
might  be  carried  into  effect/' 

The  ninth  overt  act  charged  is,  *'  the  pro- 
curing and  providing  arms  and  offensive  wea- 
pons, to  wit,  guns,  muskets,  pikes,  and  axes, 
therewith  to  levy  and  wage  war,  insurrection, 
and  rebellion  against  our  said  lord  the  king, 
within  this  kingdom." 

Gentlemen,  a  shorter  abstract  of  this  indict- 
inent  is,  that  the  first  four  overt  acts  men* 
tinned  in  tbe  indictment  respect  the  assem- 
bling a  convention,  for  the  purpose  of  usurp- 
ing the  government;  three  of  the  other  overt 
4cts,  that  is  to  say,  tlie  fifth,  the  seventh, 
and  the  eighth,  respect  a  conspiracy  to  sub- 
vert the  go\'ernnient,  withoat  taking  notice  of 
the  assembling  a  conventionr;  the  sixth  and 
ninth  overt  acts  respect  a  conspiracy  to  levy 
war- 

Gentlemen,  I  perceive  it  is  expected  of  me 
that  I  should  unaergo  the  fi^gue  and  labour 
^f  sumniins;  up  to  you  the  wl^le  of  this  case 
«|fhich  has  been  laid  before  you  in  evidence ;  I 
f  ball  with  the  assistance  of  the  officer,  exe- 
%ite  that  duty  as  iveil  as  I  a^n^able.  When  I 
$ave  stated  to  yoM«  and  you  have  heard  the 
ppfticula^  of  the  eyidenofl^  I  shajlthen  state 
Ip.you,  in  i^s  f^w  worlds  as  possible,  what  I 
<f>pceive  to  be  thei  points  iftt  your  censidera- 
t)pi;i ;  how  the  evidence  b(e»ara  upon  the  dif^* 
%entpariAofth^ipa^tmei>ti  aad.wi>al;WiU 
(j^  ultiqu^ely  tl^  quesUojE^foi^your  consader- 

OenUemeq,  oa  the  part  of  the  protecujlion 
4hey  began  with  calhng  Maclean,  the  noes* 
s^oger,  whp.told  you^  tha^  upoathe  tweHjth  of 


tary  ofatatei  to  the  house  of  Oaoial  AdMis; 
that  he  there  seized  certain  books  and  papeia; 
and  that  the  book  now  produced  is  one  ef 
those  books  and  papers. 

Mr.  Woodfall  was  then  calM»  in  order  1^ 
prove  that  in  a  particular  paper  shown  to  bin 
there  is  the  hand-  writmg  of  Mr.  Home  Toeke, 
who  now  stands  at  the  bar.  Ha  said  he  be- 
lieved the  paper  had  his  hand-writing  in  it; 
that  he  had  seen  him  write;  and  that  his  writ- 
ing had  passed  through  his,  (thfs  witnetsfi) 
hands  upon  more  than  one  occasion. 

Upon  his  cross-examination,  he  s^d  it  was 
full  seventeen  years  ago-— I  think,  upon  bc^og 
particularlv  pressed  upon  the  subject,  he  wM 
It  might  be  nineteen  years  aso — when  he 
saw  Mr.  Home  Tooke  write ;  he  menttooed 
that  there  was  a  particular  advertisement, 
which  was  to  be  inserted  in  some  of  the  news- 
papers; that  Mr.  Home  Tooke  wrote  upoa 
that  advertisement  —  *^  For  the  Mormng 
Chronicle  and  London  Packet ;''  he  says^  t» 
the  best  of  his  judgment,  and  from  his  reool* 
lection  of  the  liami- writing,  he  believes  tbe 
paper  produced  is  of  the  prisoner's  hand. 
And  upon  the  credit  of  that  testimony  rests 
the  proof  of  the  hand-writing  of  Mr.  Home 
Tooke  to  all  the  papers  that  have  been  pro^ 
duced  in  the  cotirse  of  this  inquiry,  wmcb 
have  been  supposed  to  be  written,  either  im 
part  or  in  the  whole,  by  Mr.  Home  Tooke. 
He  observed  upon  a  difference,  with  regard  to 
the  particular  paper  now  produced,  of  an  r  in 
the  word  chairman ;  but  I  think  nothing  very 
material  turns  upon  that. — ^The  paper  is  a 
paper  of  the  98th  of  March,  1794. 

^  At  a  meeting  of  the  Society  for  Constitu- 
tional Information,  held  at  the  Crown  and 
Anchor  tavern,  Strand,  Friday,  98th  of  March, 
1794, 

**  PRESEVT, 

**  Mr.  John  Pearson  in  tbe  chair, 

"Mr.  H. Tooke,  Mr.  Bonney,  Mr.  Hull,  Mr. 
William  Sharpe,  Mr.  Wills,  Mr.  Wardle, 
rev.  Mr.  Joyce,  Mr.  Kydd,  Mr.  J.  Williams, 
rev.  Dr.  Towers,  Mr.  Thompson,  Mr.  Scott, 
Mr.  Holcrof^,  Mr.  Beck,  Mr.  Parkinspn, 
Mr.  Banks,  Mr.  Stark,  Mr.  Moore,  Mr. 
Jennings. 

^  Resolved,  That  an  address  be  sent  from 
this  society  to  Messrs.  Muir,  Palmer,  Skirving, 
Marntrot,  and  Gerrald. 

*<  The  following  address  was  proposed  by 
Mr.  Joyce,  to  Messrs.  Muir,  Palmer,  Skirvi^ 
Maroarot,  and  GenuLdt 

"  Friends  and  Fellosv  Citizens  ;— Although 
wc  have  hitherto  been  the  silent,  yet  we 
have  by  no  means  been  the  unconcemed 
spectators  of  your  conduct  and  si|fferings. 
We  have  seen  and  approved  of  your  exertions 
fi>r  vour  GDuntry's  happiness ;  we  have  marked, 
with,  honest  indignation^  every  step  that  your 
enemies  have  takon  to  bring  you  to  your  pre-i 
sent  situation.— >Yoiir  enemies  are  the  ene- 
Dgtfea  of  public  liber^ :.— the  men  who  are 
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oontpiring  agunst  the  happiness  or  mankind. 
—The  cause  in  which  jon  embarked,  and  to 
wbidi^fou  have  borne  an  hononrable  testi- 
mony, 19  worthy  of  everj  exertion,  and  its 
importance  to  the  world  too  great  to  expect 
its  accomplishment  without  opposition. 
.  **  The  history  of  liberty,  for  whose  sake 
you  are  doomed  to  a  long  and  unmerited  exile, 
will  afford,  in  the  present  iustance,  that  con- 
solation that  former  martyrs  to  the  same 
•oanse  have  experieioced ;  the  consolation  that 
you  will  not,  you  cannot  sufier  in  vain. 
•  ^  Man  may  perish,  but  tnith  will  prerail ; 
ndther  persecution,  nor  banisliment,  nor 
ileath  itself  can  finally  injure  the  nrogress  of 
those  principles  which  mvoWe  tbe  general 
happiness  of  man. 

**  While,  therefore,  we  join  evtrr  firiend  to 
humanity  in  lamcntinz  what  yeu  naTe  alrea« 
dy  endured,  and  wiUi  anxious  hearts  an- 
ticipate the  perils  to  which  you  may  be  ex- 
posed in  a  barren  and  uncultivated  country ; 
yet  we  can  ngoice,  that  the  sources  of  happi- 
ness are  limited  to  no  place,  but  are  as  ex- 
tensive as  the  dominion  of  God : — under  the 
protection  of  that  Great  Being  may  tou,  at 
aM  times,  and  in  all  places,  feel  the  pleasure 
that  arises  firom  conscious  integrity. 

^  Fellow  citisens,  we  assure  yon,  that  the 
memory  of  your  virtues  shall  never  be  effiiced 
from  our  breasts;  the  cause  for  which  you 
have  struggled,  is  a  glorious  cause;  the  world 
that  has  witnessed  your  exertions,  shall  wit- 
ness ours  also. — A  full  and  fair  representation 
of  the  people  of  Great  Britain  we  seek,  with 
all  the  ardour  of  men  and  Britons ;  for  the 
sake  of  which  we  are  not  only  ready  to  act 
with  vizour  and  unanimity,  but,  we  trust, 
prepared  also  to  suffer  with  constancy. 

**  Our  best  wishes  will  ever  attend  you ; 
and  wc  do  believe  that  the  day  is  not  very 
distant  when  we  shall  again  receive  you,  on 
British  shores,  the  welcome  children  of  a  free 
and  HAPPY  country." 

**  Resolved,  That  the  same  be  sent  to 
Messrs.  Muir,  Palmer^  Skirving,  Margarot, 
and  Gerrald. 

'*  Ordered,  That  the  said  address  be  pub- 
lished in  the  newspapers. 

**  Mr.  Joyce  gave  notice,  that  he  would, 
on  Friday  next,  bring  forward  a  motion  rela- 
tive to  tbe  speech  ofMr.  Dundas,  on  Tuesday 
last,  respecting  tbe  introduction  of  Scotch  law 
in  England. 

**  Kcad  a  letter  from  the  London  Corres- 
pqpding  Society. 

"  Hcsolved,  That  the  same  be  entered  on 
t,hc  books  of  this  society. 


It 


March,  iUh,  1794. 
To  the  Secretai^  of  the  Society  for  Con- 
stitutional Information. 

•«  Citizens ;— I  am  directed,  by  the  London 
Corresponding  Society,  to  transmit  the  follow- 
ing refolutions  to  the  Society  for  Constitu- 
tional Information,  and  to  request  the  senti- 
ments ol  that  society,  respecttng  the  impor- 


tant measures  which  the  present  juncture  of 
affairs  seems  to  reouire. 

**  The  London  Corresponding  Society  con- 
ceives, that  the  moment  in  arrived  when  a  full 
and  explicit  declaration  is  neces-ary  from  all 
tbe  friends  of  fieedom, -Whether  the  late 
illegal  and  unheard-of  prosecutions  and  sen- 
tences shall  determine  us  tv  abandon  our 
cause,  or  shall  excite  us  to  pursue  a  radical  re* 
form,  with  an  ardour  proportioned  to  the 
mapiitude  of  the  object,  and  with  a  seal  at 
diMtinguiikedf  on  our  part;*,  as  the  treaekeryof 
9iker9t  in  tlie  same  glorious  cau^e,  is  w4*tri(m9. 
The  Society  for  Constitutional  Infnrniftion  is 
therefore  required  to  determine,  whether  or 
no  they  will  he  readv,  when  called  ufion,  to 
act  in  conjunction  with  this  and  other  sucietiet, 
to  obtain  a  fair  representation  uf  the  people. — 
Whether  they  concur  with  us  in  seeing  the 
necessity  of  a  iperdyc«mvr«lir>N,  fur  the  pur« 
poseefobtainifi^,  in  a  constitnttunal  and  lesal 
method,  a  redress  of  tliuse  grievances  under 
which  we,  at  present,  labour,  and  which  can 
only  be  efiectually  removed  by  a  full  and  fair 
representation  of  the  People  of  c  jreat  Britain. 
The  London  Corresponding  Society  cannot 
but  remind  their  friends,  that  the  present 
crisb  demands  all  the  prudence,  unanimity, 
and  vigour,  that  ever  may  or  can  be  exerted 
by  Men  and  Britons ;  nor  do  they  duubt,  but 
what  manly  firmness  and  constancy  will 
finally,  and  tliey  believe  shortly,  TEaMiVATit 
intliefull  accomplishment  of alftheir  wishes. 
I  am,  fellow  citiaen  (in  my  humble  measure), 
a  fnend  to  the  rights  of  roan, 

(Signed)  **T.  lUaDT,  secretary." 

^  Revived  unanimously,  1st,  That  dm  a<i 
Justice  and  Liberty  are  to  Brit«)ns,  yet  (he 
value  of  them  is  comparatively  small,  without 
a  dependence  on  their  permanency;  and  there 
can  be  no  security  for  the  continuance  of  any 
Right,  but  in  eoval  Laws. 

'^Snd,  That  equal  laws  can  never  be  ex- 
pected, but  by  a  hill  and  fair  representation  of 
the  people  .—To  obtain  which,  in  the  way 
pointed  out  by  the  constitution^  has  been  and 
IS  the  sole  obiect  of  this  society .-i-  For  this  we 
are  ready  to  hazard  every  thing ;  and  never, 
but  with  our  lives,  will  we  relinquish  an  object 
which  involves  the  happiness,  or  even  the  poU* 
tical  existence  of  ourselves  and  posterity. 

^  Srd,  That  it  is  the  decided  opinion  of  this 
society,  that,  to  secure  ourselves  from  future 
illegal  and  scandalous  prosecutions,  to  prevent 
a  repetition  of  wicked  and  unjust  sentences^ 
and  to  recall  those  wise  and  wholesome  laws 
that  have  6effi  wrested  from  us,  and  of  which 
scarcely  a  vestige  remains ;  there  ought  to  be 
immediately  a  Convention  of  the  People,  by 
delegates,  deputed  for  that  pur])ose,  from  the 
different  societies  of  the  friend*  uf  Freedom^ 
assembled  in  the  various  parts  of  this  natioo. 
And  we  pledge  ourselve»  to  the  public,  to  ptip- 
sue  every  legal  method  speedily  to  accomplish 
so  desirable  a  purpose. 

"  P.  S.  I  have  to  inform  you,  that  a  eeneral 
meeting  of  the  toeiety  wtll  be  holaen  on 
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Mondnf,  ih6  14th  of  April,  the  place  to  be 
annouoced  hr  public  advertisement." 

^*  Resolved,  That  it  is  fit  and  proper,  and 
the  duty  of  this  society,  to  send  an  answer  to 
the  London  Ccvrresponding  Society. 

^  Ordered,  That  the  secretary  acquaint  the 
London  Corresponding  Society,  that  we  have 
received  their  communication,  and  heartiJy 
concur  with  them  in  the  objects  they  have  in 
"view;  and  that,  for  the  purpose  of  a  more 
needy  and  effectual  co-operation,  we  invite 
toem  to  send  to  this  society,  next  Friday 
evening,  a  delegation  of  some  of  their  mem- 
bers." 

Mr.  Wood  fall  was  examined  as  to  the  hand- 
"writing  of  a  book,  the  outside  of  which  was 
intituled,   <*  The  Constitutional  Club ;"    he 

? roves  it  to  be  the  hand- writing  of  Mr.  Home 
'ooke,  but  I  do  not  perceive  that  any  use  has 
been  made  of  that  book  in  the  course  of  the 
cause. 

The  next  witness  is  Daniel  Adamis ;— he 
said  that  he  had  been  secretary  to  the  Consti- 
tutional Society  for  ten  years ;  that  the  book 
produced  to  him  was  the  book  of  that  society ; 
that  Mr.  Home  Tooke  was  a  member ;  that 
the  usage  was  to  put  down  as  present  at  the 
different  meetings  the  names  or  the  persons, 
who  might  in  fact  not  have  been  present ;  he 
explained  that,  he  said  many  names  were  put 
<lown  as  the  persons  came,  but  that  they  often 
went  away  soon  af\er  they  came;  that  they 
frequently  dined  together,  that  the  society 
was  formed  at  seven  in  the  evening,  and  the 
names  of  the  persons  who  dined^  if  they  were 
members  of  the  society,  were  entered ;  that 
the  minutes  of  the  former  meeting  were  read 
over  at  the  commencement  of  the  new  meet- 
ing ;  he  does  not  know  that  there  were  any 
corrections  of  those  minutes  in  tlie  hand- 
writing of  Mr.  Home  Tooke.  He  said  that 
Murine  the  meetings  the  books  lay  open ;  that 
Mr.  Tooke  was  frequently  there,  but  some- 
times he  did  not  stay  long,  hving  out  of  town. 
He  was  asked  as  to  the  minutes  of  the  different 
resolutions  being  handed  up  bv  different  peo- 
ple, he  said  he  could  not  speak  to  that.  As 
to  one  of  the  books  produced,  he  said  it  was 
before  the  time  when  he  was  secretary;  he  said 
that  the  person  who  was  in  the  chair  might 
Dot  remain  all  the  evening  in  the  chair,  but 
be  never  put  down  the  name  of  any  person 
as  being  in  the  chair,  who  had  not  taken  the 
chair ;  it  mi^ht  happen  that  he  might  not 
stay  the  whole  time  ;  he  said  that  the  entries 
were  true  as  far  as  he  knew ;  that  as  to  the 
names  of  the  persons  who  were  set  down  as 
present  at  the  different  meetings,  they  were 
genendly  put  down  on  one  piece  of  paper,  but 
tnat  the  resolutions  were  often  upon  slips 
of  paper. 

He  said,  that  there  was  not  only  the  Society 
for  Constitutional  Information,  but  likewise 
the  Constitutional  Club,  who  dined  together; 
that  the  dinner  was  at  a  Quarter  past  four ; 
that  not  onlv  the  members  out  other  persons 
also  dined  there;  he  said,  the  prisoner  was  a 
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member  before  he  himselfbecamesecretatv; 
and  that  at  the  time  he  was  candidate  for  the 
office  of  secretary,  it  was  known  that  he  had 
a  place  in  a  public  office.  He  said  there  were 
books  of  account  of  the  expenditure  kept  by 
the  society,  which  were  seized  with  the  other 
papers;  he  said  they  subscribed  a  guinea  a- 
year;  that  the  society  was  never  very  rich ; 
that  the  amount  of  the  subscriptions  midit 
be  about  sixty  pounds ;  and  that  perhaps  m^ 
poundsof  that  sixty  might  be  for  the  neces- 
sary expenses,  and  he  himself  was  generally 
in  advance.  He  said  he  recollected  uie  trans- 
action upon  the  twenty- fifth  of  October,  1793> 
and  that  the  prisoner  was  there;  and  he  re- 
collected that  there  was  an  extraordinary 
meeting  proposed  on  that  day,  to  consider  of 
sending  delegates  to  tlic  British  Convention 
in  Scotland,  but  that  Mr.  Tooke  was  not 
there  at  that  time ;  he  said  he,  as  secretar}% 
was  directed  to  send  summonses  to  different 
members  for  that  meeting ;  he  recollects  that 
he  sent  none  to  Mr.  Tooke  because  two  of 
the  members  undertook  to  go  to  him,  and 
inform  hini  that  such  a  meeting  was  intend- 
ed ;  the  names  of  these  two  persons  were  Mr. 
Sinclair  and  Mr.  John  Williams;  he  said  the 
meeting  was  accordingly  held  upon  the 
twenty-eighth,  that  the  prisoner  was  not 
there ;  he  said  that  he  haa  reason  to  know 
that  Mr.  Home  Took?  spoke  with  anger  of 
sending  delegates  to  the  Scotch  Convention; 
he  understood  by  the  conversation  of  almost 
all  the  members,  that  the  prisoner  very  much 
objected  to  it ;  he  said  that  there  was  even  a 
report  among  them  that  he  was  bribed  by  the 
government. 

He  was  then  asked  as  to  one  Yorke ;  he 
said  he  never  understood  that  Yorke  was  a 
member ;  that  Yorke  did  not  go  to  the  con- 
vention in  Scotland  because  he  wanted  money, 
and  there  was  none  for  him ;  that  they  had 
hardly  any  to  give  to  Sinclair  who  did  ^o;  he 
said  he  sent  Smclair  word  that  he  baa  better 
come  home,  that  his  goin^  there  was  gene- 
rally disapproved  of,  and  his  being  there  was 
disapproved  of;  he  said  he  did  not  know  that 
Mr.  Home  Tooke  ever  subscribed  to  the  ex- 
pense of  sending  these  delegates ;  he  said  he 
wrote  to  Mr.  Sinclair  more  than  one  dis- 
couraging letter  upon  the  subject  of  his  stay- 
ing at  Edinburgh.  He  said  the  society  ad- 
journed from  the  eighth  of  November  to  the 
sixth  of  December,  and  from  thence  to  the 
tenth  of  January;  he  recollected  that  Upon 
the  twentieth  of  June,  1793,  there  was  a 
meeting  of  the  society,  and  that  Yorkers  nanie 
was  down  as  being  present  at  that  meeting, 
and  he  believed  he  w.as  present ;  he  recollect^ 
that  he  himself  obiected  to-Yorke's  being  pre- 
sent, understanding  him  not  to  be  a  meoiber 
of  the  society,  tliat  Yorke  pressed  for  another 
meeting,  there  being  at  that  time  an  appear- 
ance oi'an  intention  to  adjourn  the  meeting  ; 
that  upon  that  occasion  there  was  an  address 
resolved  oo^  but  that  that  address  was  never 
drawn  up.. 

to 
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He  said  Mr.  Tooke  lived  at  tome  dinliiice 
from  LoodoQ,  that  he  has  aimall  familyy  and 
often  went  home  earij ;  he  has  sometimet 
dotred  Mr.  Horne  Tooke  to  stayy  to  preTent 
the  societ J  from  doing  some  act  which  he  did 
not  wish  should  take  pbce ;  tlutt  Mr.  Home 
Tooke's  opinion  was,  that  the  societj  should 
lay  upon  their  oars,  and  adjourn  to  as  distant 
a  day  as  they  could.  Mr.  Home  Tooke  always 
professed  that  he  never  would  consent  to  any 
measure  that  he  vrould  not  sign.  Miyor 
Cartwright  was  called  the  Father  and  Founder 
of  the  Society.  He  said  that  tliey  were  not 
teouainted  with  the  contents  of^the  hooks 
ana  papers  of  others  societies,  that  it  was  not 
nucn  the  custom  of  the  members  of  this  so- 
ciety even  to  read  over  their  own  proceedings, 
and  that  upon  an  average  not  m<ne  than  ten 
used  to  meet. 

He  was  asked  as  to  arms,  he  said  there 
were  no  arms  in  the  society,  and  no  talk  of 
arms ;  he  said  that  all  the  members  were  not 
of  the  same  way  of  thinking.  He  was  asked 
as  to  a  Secret  Committee  of  this  Society,  he 
said  there  was  no  such  thing  as  a  Secret  Com- 
mittee, that  every  thing  was  transacted  openly 
and  publicly,  that  there  were  frequently  Com- 
mittees of  Correspondence  named,  but  there 
were  not  above  one  or  two  letters  written  to 
lib  knowledge.  He  was  asked  as  to  the 
printing  a  number  of  copies  of  papers  that  the 
resolutions  of  the  society  purported  should 
be  printed ;  he  said  that  there  never  was  a 
quarter  nart  of  a  hundred  thousand  papers 
printed,  ne  did  not  know  of  more  than  five 
thousand  at  any  one  time;  he  thought  he 
could  venture  to  say  it  never  exceeded  ten 
thousand ;  he  knew  that  a  hundred  thousand 
luid  been  ordered  to  be  printed,  but  very  often 
none  at  all  had  .been  printed ;  he  did  not 
know  that  there  was  any  correspondence, 
except  from  France,  and  that  as  to  that,  no 
answer  was  sent  to  it ;  they  were  often  re- 
proached for  not  answering  letters:  he  said 
other  members  often  went  home  with  Mr. 
Home  Tooke,  and  he  mentioned  Mr.  Sharpe 
in  particular. 

He  said  when  he  first  became  secretary  they 
used  to  print  pamphlets,  and  distribute  them 
mtis,  but  that  this  had  not  been  the  practice 
lor  the  last  three  or  four  years,  that  some  how- 
ever may  have  been  printed ;  he  remembered 
liavine  mentioned  to  Mr.  Home  Tooke  his 
appretiension  that  he  should  be  dismissed 
from  his  place.  He  was  asked  whether  he  re- 
collected Mr.  Home  Tooke  saying  to  him  that 
the  society  could  do  him  no  good,  and  advising 
him  to  go  and  j^ive  an  account  of  all  that  he 
icnew;  that  circumstance  he  did  not  recol- 
lect; he  said  the  privy  council  had  before 
them  the  books  of  expenditure  of  this  society ; 
that  they  could  not  zSord  to  print  much,  and 
he  thought  they  never  meant  to  print  any  of 
those  copies  that  the  resolutions  went  to. 
Upon  the  fourteenth  of  November,  179S,  a 
hundred  thousand  copies  vrere  ordered  to  be 
printed  and  distributed  among  their  corres- 


pondents in  England  and  Irehmd,  but  that  in 
met  there  were  no  correspondents  in  Ireland 
that  he  knew  of,  and  be  said  Mr.  Home  Tooke 
very  ofien  laughed  at  the  insignificance  of  that 
society.  He  was  asked  by  Mi.  Home  Tooke 
whether  he  had  ever  known  him  speak  of  the 
right  which  every  man  had  to  vote.  I  rather 
believe  Mr.  Home  Tooke  expected  the  an* 
swer  would  be  that  he  had  spoken  aoainst 
that  idea,  but  the  witness  said  he  has  Leard 
Mr.  Horne  Tooke  speak  of  being  for  eveiy 
man's  voting.  He  said  he  was  present  at  the 
anniversary  of  the  society  upon  the  second  of 
May  last ;  he  could  not  caul  to  his  memory 
what  Mr.  Tooke  interrogated  him  to,  being 
in  another  part  of  the  room. 

He  said  he  attended  the  anniversary  of  the 
French  Revolution  in  1790 ;  that  there  wer« 
some  resolutions  put  which  he  thought  were 
strong,  and  there  were   some   which    Mr. 
Home  Tooke  stopped.    He  was  asked  whe- 
ther he  had  ever  observed  that  there  was  any 
intentkm  in  Mr.  Home  Tooke,  or  any  of  the 
society,  to  depose  or  kill  the  king,  he  said  no, 
they  were  neither  bold  enough,  nor  strong 
enough,  to  undertake  an v  such  thing ;  he  saia 
the  greater  part  were  for  parliamentary  re- 
form, but  perhaps  all  of  them  in  different 
ways  ;  he  believed  that  all  of  them  however 
expressed  what  they  meant,  and  that  it  was 
not  a  pretext  which  they  used;  that  they 
were  sincere   in  wishing  a  reform  in  the 
Commons  House  of  Parliament,  but  did  not 
all  agree  in  the  manner.    He   said  letters 
were  sent  to  them  from  Scotland,  he  did  not 
recollect  what  answers  were  returned.    He 
was  asked  whether  he  had  given  up  all  the 
papers  that  he  had  to  government  at  the 
time  his  papers  were  seis^ ;  he  said  that  he 
did  not  know  that  any  papers  were  kept  Imck 
from  government. 

He  said  there  was  a  committee  of  colrea* 
pondence  appointed  upon  the  fourth  of  April, 
1794;  he  remembered  upon  that  occauon 
Mr.  Home  Tooke  who  as  I  understood  him 
was  present,  said  that  his  health  would  not 
permit  his  being  of  that  committee,  and  he 
thought  that  Mr.  Home  Tooke  did  not  in  fiict 
ever  meet  that  committee,  nor  did  be  know 
that  in  fact  that  committee  ever  met  He 
said  that  upon  the  eleventh  of  April  the  com- 
mittee of  correspondence  was  appointed  to 
be  the  committeee  of  co-operation ;  he  did 
not  know  that  Mr.  Horne  Tooke  ever  met 
that  committee,  and  he  did  not  understand 
that  he  was  a  member  of  that  committee;  he 
said  he  remembered  there  was  a  notice  given 
by  Mr.  Home  Tooke  that  he  should  move  for 
two  books  10  be  provided,  in  which  the  names 
of  particular  persons  were  to  be  entered,  and 
he  said  that  there  was  a  little  laughing  upon 
the  subject  of  that  motion,  but  Uiat  m  fact 
the  ny)tion  never  was  made,  and  the  books 
never  were  procured. 

He  said  that  Mr.  Home  Tooke  said  upon 
one  occasion,  that  if  there  were  to  be  a  meet- 
ing of  the  Fdends  of  libertjr  «t  WknbMon 
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B  would  not  go  any 
where  else.  You  recoUect  Mr.  Home  Tooke 
obsened  ttut  there  nu  somethiog  Rgunat 
bun  umI  Bomelhing  for  him  in  that  answer; 
Uul/whiKver  his  zeal  might  be  to  meet  the 
Friends  of  Freedom,  he  would  not  go  far  in 
«tder  to  give  them  his  assbtsnce.  He  (the 
witne9i(  sud  that  there  is  a  Revolution  So- 
ciety which  meets  once  a-year,  in  November, 
be  remembered  a  toast  being  given  by  Mr. 
Home  Tooke  at  that  lUvolution  Society,  ud 
the  tottc  was  in  these  words — "  May  the  peo- 
ple of  this  country  never  forget  nor  forsake 
the  present  family  on  the  throne,  until  it 
shall  appear,  by  their  conduct,  that  ihey  have 
forgotten  or  forsaken,  the  principles  that 
pikced  them  on  it." 

Ueuid  Mr.  Tooke  established  the  dinner 
club,  in  order  to  procure,  as  he  ui;derstood,  a 
belter  attendance  upon  the  society ;  that  the 
great  end  they  had  m  view  was  a  parliamen- 
tary reform.  He  was  asked  whether  there 
vaa  any  great  sclectioD  as  to  candidates  for 
this  society — whether  thej  were  oftea  black-  i 
balled ;  he  said,  that  in  ten  years  he  did  not 
believe  that  morethan  ten  were  black-balled;  I 
he  said,  he  couid  not  undertake  to  swear  that 
the  persons  whose  names  are  set  to  the  reso- 
lutiona  were  present  when  all  the  resolutions  I 
passed ;  be  said,  in  refrrence  to  a  motion  ' 
wtdch  appears  to  have  been  made  in  this  so-  I 
«ietyin  irgS,  that  Banire,  St.  Aoiti,  and  I 
Roland,  should  be  made  honorary  members 
of  that  society;  that  no  notice  was  ever  seat 
to  them  of  their  election ;  and  there  beio^  in  | 
the  books  of  the  society  an  order  for  entermg  , 
the'  speeches  made  by  those  persons  as  they  I 
were  published  in  the  Moaiteur  of  Paris,  that,  ' 
in  point  of  fact,  the  speeches  were  not  en-  | 
tered  ;  and  he  said,  he  never  had  the  news- 
mper  in  which  they  were  contuned,  and  he 
did  not  know  that  that  newspaper  was  ever 
circulated  in  the  society;  he  said,  that,  after 
the  commeocement  of  the  war,  there  was  no 
correspondence  with  France. 

He  was  asked  as  to  a  letter  from  Margaiol 
to  Hardy,  speaking  of  Sinclair  being  ill,  but 
■ft  having  been  basely  abandoned  by  the  so- 
ciety; he  sud,  be  remembers  seeing  stjch  a 
letter.  He  was  asked  as  to  Mr.  Home 
Tooke's  health— whether  he  had  not  quitted 
Z4iiidoti  upon  account  of  iU-health ;  be  said, 
that  three  years  ago  Mr.  Tooke  did  tjuit 
Zioodon  on  account  of  iU-healtb,  and  went  to 
Mside  at  Wimbledon. 

The  witness  bung  farther  eiamined,1ook^ 
ttt  an  entry  in  the  book  on  the  eleventh  of 
.April,  1794,  he  said,  Mr.  Jcme  was  then  in 
the  chair,  and  Mr.  Home  Tooke  appears  to 
be  named  as  present 

They  then  read  the  proceedings  of  the  So- 
dety  for  Constitutional  information' on  the 
eleviettthof  April,  it9«. 

"  At  a  meeting  of  the  Society  for  Conititt^ 
tional  Itkfbnuation,  held  at  the  Crown  and 
i,Vnik.j,AvniUfl194. 
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"  Mr.  Joyce  in  the  chair, 
"  Mr.  J.  WUliams,  Mr.  Tooke,  Mr.  J.  Pear- 
son, Mr.  Symonds,  Mr.  Hull,  Mr.  Wardle, 
Mr.  Milner,  Mr.  Kyd,  Mr.  Wills,  Mr.  Thel- 
wall,  Mr.  Scott,  Mr.  Thompson,  Mr.  G. 
Williams,  Mr.  Holcroft,  Mr.  Chatfield,  Mr. 
Beck, Mr.  Hardy,  rev.  Mr.Macewen  (Du»r 
dee),  Mr.    Fawcett  (Faneren-lane),   Mr. 
Jennings,  Mr.  Richter. 
"  Mr.  Jtqrce  made  the  report  of  the  meeting 
of  the  delegates  of  the  lAndoa  Corresponding 
Socie^,  for  the  purpose  of  this  society  co-me- 
rating  with  the  Londoo  Correspondine  So- 
ciety, and  that  they  had  come  to  the  follow- 
ing  roMlutions : 

"  1st,  Hesolved,  That  it  appears  to  this 
committee  very  desirable  that  a  general 
meelinEOr  convention  of  the  friends  of  li- 
berty, should  be  called  for  the  purpose  of  tak- 
ing into  conudention  the  [^eper  methods  af 
obtaining  a  full  and  hix  representation  of  the 
people. 

'■  Snd,  Resolved,  That  it  is  recommended 
to  the  Society  for  Constitutional  Infarmatiao, 
aud  the  London  Corresponding  Society,  U 
institute  a  regular  and  pressing  correspond- 
ence with  all  those  parts  of  the  country  when 
such  measures  may  be  likely  to  be  promoted, 
not  only  to  instigate  the  societies  already 
formed, but  to  endeavour  also  to  produce  such 
other  associations  as  may  farther  the  general  . 

"  Srd,  Resolved,  That  it  appears  to  this 
committee,  that  the  general  oDJect  will  be 
much  promoted,  if  a  standing  committee  of 
co-operation  between  the  two  societies  were 
established,  foe  the  purpose  of  holding  per-  ~ 
soual  cnmmunication  with  such  memMra  of 
similar  societies  in  other  parts  of  the  country 
as  may  occasionally  be  in  London,  and  yr\ui 
may  be  authorized  by  their  respective  socie- 
ties to  act  with  such  committees." 

"  Read  the  following  letter  from  the  secre- 
tary to  the  London  Corresponding  Society. 
"  April  10,  ITM. 

"  Citiien; — I  am  ordered  by  the  committee 
of  delegates  of  the  London  Corresponding 
Society,  to  mform  the  Society  for  Constitu- 
tional Information  that  they  approve  of  the 
resolutions  of  the  committee  of  conference. 

"Therefore,  the  London  Corresponding 
Society  have  chosen  Matthew  Moore,  John 
Thelwall,  John  Baiter.Richard  Hodgson,  and 
John  Lovett,  to  put  in  practice  immediately 
the  second  and  tlurd  resolutions  of  thftt  com- 

(Signed)      "TaoMiS  Hardt,  secretary. 
"  D.  Adams,  secretary  to  the  Society  for 
Constitutional  Information." 

'■  Resolved,  That  the  report  of  the  com- 
mittee of  delegates  from  the  London  Corres- 
ponding Society,  and  of  this  socie^,  be  en- 
tered in  the  bottka  of  ttiis  society. 
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^  l8ty  ResdvecL  Thai  it  appears  to  Ibis 
aociety  veiy  detirable,  that  a  nMral  meeting 
of  the  friends  of  liberty  should  be  called*  for 
the  purpoie  of  lakiiiff  into  considcfation  the 
jpioper  methods  of  ohtainlng  a  full  and  fair 
ffqxesentatioD  of  the  people. 

«<  tad.  Resolved,  That  it  appears  to  this 
aodetjTy  that  the  fgtnenl  olyect  will  be  much 
promoted  if  a  standing  commitlee  of  co-opera- 
tion were  established  for  the  purjpose  of  nold- 
ing  personal  communication  with  such  mem-^ 
hers  of  similar  societtes  in  other  parts  of  the 
country  as  majr  occasiooallT  be  in  London, 
and  who  may  be  authoriaed  l^  thehr  respee- 
tive  societies  to  act  with  committees. 

^  3rd;  Resolved,  That  the  committee  of 
correspondcDce  already  appmnted  1^  this 
society,  be  the  committee  lor  co-operation  and 
communication  with  the  committees  of  other 
societies. 

**  Ordered,  That  the  secretaiy  bedenred  to 
.send  a  letter  to  the  London  Corresponding 
Society,  acquainting  them  with  the  members 
of  this  society  appomted  to  confer  with  them. 

**  Resolved,  That  Mr.  Joyce  be  requested 
.la  accept  of  tne  office  of  secretary  of  the  com- 
mittee of  correspondence. 
.  **  Mr.  Joyce  being  present,  accepted  of  the 
said  office.*^ 

■  The  use  that  b  made  of  this  paper  is,  to 
Mng  home  to  Mr.  Home  Tooke*s  knowledge 
the  transactions  of  that  commitlee,  originalTv 
of  delegates,  and  afterwards  of  correspond- 
ence and  co-operation,  at  which  it  appears, 
by  the  evidence  of  Mr.  Adams,  that  he  was 
not  himself  present.  Though  not  present,  if 
lie  drew  up  the  resolutions,  or  was  nrivy  to 
the  resolutions,  that  certainly  is  evioeoce  to 
show  that  he  was  privy  to  and  concurred  in 
these  resolutions,  though  he  was  not  himself 
present  at  the  meeting  when  these  resolu- 
tions were  come  to— <Such  is  the  nature  of 
the  evidence. 

They  next  produced  a  paper  signed  also  by 
Mr.  Home  Tooke,  purpjorting  to  oe  the  mi- 
nute of  a  resolution  which  passed  in  the  Con- 
stitutional Society  upon  the  S4th  of  January, 
1704. 

^  At  a  meetin^^  of  the  Society  for  Consti- 
tutional Information,  held  at  the  Crown  and 
Anchor  tevern,  Strand,  Friday,  t4th  January 
1794. 

**  Present. 

^  Mr.  John  Pearson  in  the  chair, 

^  Mr.  Home  Tooke,  count  Zenobio,  Mr. 
Frost,  Mr.  Bonney,  rev.  Mr.  Joyce,  Mr.  J. 
Williams,  Mr.  Stark,  Mr.  Banks,  Mr.  Rutt, 
Mr.  Bouham,  Mr.  Kyddy-  captain  Gawler, 
Mr.  Wardlc,  Mr.  Holcrofl,  Mr.  Jennings, 
Mr.  Walls,  Mr.  John  Martin. 

"  A  motion  was  made,  that  it  be 

"  Resolved,  That  the  most  excellent  ad- 
dress of  the  Loudon  Corresponding  Society, 
be  inserted  in  the  books  of  this  society,  and 
that  the  King's  speech  to  His       *  pariia- 


ment  be  inserted  uvnaa  it.— Tn  order  that 
they  may  be  always  ready,  for  the  perpetual 
reference  of  the  members  of  thu  society, 
during  the  cootinuance  of  the  present  unfor- 
tunate war;  and  that,  in  perpetuam  rei  me- 
mortam,  they  maybe  printed  together,  in  one 
sheet,  at  the  Happy  conclusion  of  it ;  which 
happy  conclusion,  according  to  the  present 
jNnoi^»eroiis  appearances,  we  nope  and  Believe 
not  to  be  numy  months  distant. 

^  *  An  amendment  was  moved,  'That 

between  the  words  His  and  Parliament,  the 

word  BomomrmhU  should  be  inserted.' 

^  HomomrakU  was  withdrawn. 

**  Another  am«idment  was  then  moved. 
That  between  the  words  His  and  Parliament, 

the  word  Fnthful  should  be  inserted.' 

**  Faithful  was  withdrawn. 

^  And  it  was  unanimously  resolved^  '  That 

HiSf  and  His  only,  is  the  proper  epithet  for 

parliament  upon  the  present  occaskm.' 

**  The  rescrfution  then  passed  unanimously, 
in  its  original  form. 

^  Resolved,  That  tlie  London  Correspond- 
ing Socie^  have  deserved  well  of  th«r 
country. 

*^  Resolved,  That  the  secretary  be  ordered 
to  cause  forty  thousand  copies  of  the  addnns, 
the  speech,  and  these  resolutions,  to  be 
printed  on  one  sheet,  and  properly  dislributed 
m  England,  Scotland,  and  Ireland. 

^  Resolved,  That  these  resolutions  be  pub- 
lished in  the  newspapers.'' 

Thb  minute  b  proved  by  Mr.  Woodfall  to 
be  partly  in  the  hand- writing  of  Mr.  Todce ; 
as  to  the  rest  Adams  did  not  know  whose 
hand  it  was,  but  rather  thought  it  might  be 
Mr.  Bonney's. 

They  then  eiamined  the  witness,  Adams, 
to  different  entries  in  the  books  of  the  Qmsti- 
toUonal  Society,  in  order  to  satisfy  you  that 
the  transactions  really  passed  according  as 
they  are  entered  in  these  books,  to  the  oest 
of  the  knowledge  of  this  witness,  who  was 
the  secretary  ofthis  society;  this  he  proved : 
his  evidence,  however,  is  always  to  be  taken 
with  the  evidence  that  he  before  gave,  that 
though  the  names  of  particular  persons  ap- 
pear to  have  been  set  against  the  partkular 
meetings,  it  might  happen  that  the  name  of 
a  person  mizht  be  there  who  did  not  remain 
at  the  time  that  a  particular  resolution  passed; 
because,  he  said,  it  often  happened  that  a 
person  whose  name  was  set  down,  having 
dined  there,  and  being  there  at  the  opening 
of  the  meeting,  went  away  before  the  parti- 
cular resolution  nassed.  With  that  reserve 
he  goes  through  the  book,  and  does  establish 
that  the  entries  are  fairly  made,  to  the  best  of' 
his  knowledge,  aud  that  tlie  names  are  fairly 
set  down  of  tne  persons  present,  in  some  part 
of  the  evening,  when  these  different  meetings 
were  held,  and  these*  resolutions  were  passed. 
This  evidence  goes  to  all  the  transactions  ot 
the  whole  period  from  1791  down  to  1794, 
when  Mr.  Adams's  knowledge  of  the  transao- 
tkms  of  this  socirty  ceaiM^  oybia  bang  v^ 
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prebended.  I  am  afraid  it  will  be  necessary 
for  me  to  go  through  his  evidence  respecting 
the  entries  in  these  books,  because  there 
were  circumstances  of  evidence  interspersed 
which  are  collateral  to  the  subject  matter  of 
the  entries,  and  which  may  be  thought  mate- 
rial on  one  side  or  the  other. 

He  first  spoke  of  the  entry  of  the  twenty- 
third  of  March,  1792,  when  thanks  were 
men  to  Thomas  Paine  for  his  most  masterly 
book,  intituled.  The  Rights  of  Man ;  and 
there  is  an  order  to  distribute  copies  of  this 
book  to  all  their  correspondents  in  England, 
Scotland,  and  France;  and  this  resolution 
was  to  be  published. — Mr.  Home  Tooke  ap- 
peared to  be  present. 

Upon  the  nrst  of  April,  1791,'  Mr.  Home 
Tooke  appears  also  to  be  present,  when  there 
was  an  order  that  the  resolution  should  be 
re-published  in  certain  papers  named  ;  many 
of  them  were  the  country  papers.  The  wit- 
ness said  he  did  not  know  whether  they  were 
in  fact  published  accordingly  or  not. 

Upon  the  ninth  of  March,  1792,  Joel  Bar- 
low, the  author  of  Advice. to  the  Privileged 
Orders,  was  proposed  as  an  honorary  mem- 
ber by  Mr.  Tooke,  seconded  by  Mr.  Sharpe. 

Upon  the  sixteenth  of  March,  thanks  were 
given  to  a  society  at  Manchester  for  a  com- 
munication which  they  made,  and  a  declara- 
tion of  the  hearty  concurrence  of  this  society. 
The  rough  draft  of  this  appears  to  be  in  Mr. 
IJomeTooke's  hand-writmg. 

Upon  the  twenty-third  of  March,  1792, 
there  is  a  resolution,  the  minutes  of  which  were 
in  Mr.  HorneTooke's  hand  ;  the  resolution  is 
— That  the  Constitutional  Society  approve  of 
a  communication  from  the  Shemela  Society. 
There  is  a  draft  of  a  letter  to  the  Sheffield 
Society  produced;  the  witness  said  he  did 
not  know  whose  hand-writing  it  was ;  Mr. 
Woodfall,  however,  said,  that  the  main  body  • 
of  it  is  Mr.  Home  Tooke's  hand ; — there 
mention  is  made  of  associating  twelve  of  the 
Sheffield  Society,  as  members  of  the  Consti- 
tutional Society. 

Upon  the  twelflh  of  April,  1792,  there  was 
a  communication  from  the  Three  Tuns  in  the 
borough  of  South  wark ;  and  he  said  that  there 
were  thanks  voted,  and  a  resolution  to  pu'b- 
lish  that  vote.  Upon  the  twenty-seventh  of 
^  April,  1792,  when  Mr.  Tooke  was  present, 
'  there  was  a  letter  produced  ;  and  upon  the 
fourth  of  May,  Mr.  Tooke  was  present,  when 
there  was  an  entry  of  a  letter  to  the  Revolu- 
tion Society  at  Norwich,  and  when  Mr. 
Paine  was  made  an  honorary  member.  And 
there  is  an  entry  of  their  approbation  of  Mr. 
Paine*s  writings. 

He  was  asked  whether  a  letter  produced 
was  the  original  letter ;  -he  said  he  believed 
it  was  the  letter,  but  he  did  not  undertake  to 
know  the  hand-writing.  He  said  that  Mr. 
Martin  was  proposed  by  Mr.  Home  Tooke  to 
be  an  honorary  member,  and  seconded  by 
Mr.  Frost ;  he  said  that  a  letter  was  aAer- 
wardt  received  ftom  MartiOy  to  thank  them 


for  the  honour  they  had  done  him ;  but  he 
would  not  undertake  to  sa  v  whose  hand  the  let* 
ter  produced  was.  He  said  fhere  was  a  meeting 
of  tne  society  upon  the  eleventh  of  May,  179S 
— Mr.  Tooke  was  present;  an  address  was 
voted  to  the  Jacobins,  and  there  was  a  resolu- 
tion that  Mr.  Home  Tooke  transmit  it  to 
Monsieur  Petion,  at  Paris.  There  was  ano- 
ther resolution,  that  the  address  be  read  a 
second  time  at  the  next  meetine,  with  a  view 
to  its  being  ordered  to  be  published.  Upon 
the  18th  of  May,  1792,  f^t  a  meeting  of  the 
society,  Mr.  Tooke  being  in  the  chair,  that 
address  was  accordingly  read,  and  ordered  to 
be  published.  He  said,  a  letter  was  received 
from  Mr.  Paine,  that  he  was  about  to  publi^ 
a  cheap  edition  of  his  Rights  of  Man ;  there 
was  a  resolution  to  thank  Paine,  and  to  sup- 
port him,  and  a  committee  was  appointed  to 
inquire  into  the  intended  prosecution  aeainst 
him ;  three  thousand  copies  of  Paine's  letter 
and  the  resolutions  were  ordered  to  be  pub* 
lished,  and  to  be  transmitted  to  the  associated 
societies;  and  this  resolution  was  also  ordered 
to  be  published.  At  a  meeting  upon  the 
twenty-fiflh  of  May,  Mr.  Home  Tooke  beinr 
present,  six  thousand  more  copies  were  ordered 
to  be  printed  and  dbtributed  to  the  di£fer^nt 
country  societies,  in  the  respective  propor- 
tions expressed  in  the  resolutions.  There 
was  a  meeting  of  the  society  on  the  first  of 
June  1792,  Mr.  Home  Tooke  being  present; 
there  was  a  report  from  the  secretary,  that 
there  had  been  copies  of  the  bills  ordered  at 
the  lest  meeting  sent  to  the  different  societies, 
according  to  the  order  at  the  last  meeting — 
Mr.  Adams  said,  he  had  no  doubt  they  were 
accordingly  sent.  He  said,  there  was  a  letter 
from  the  London  Corresponding  Society,  of 
the  thirtv-first^f  May,  1792,  signed  Margaret 
and  Hardy,  which  was  ordered  to  be  pubhshed 
in  such  newspapers  as  would  receive  the  ad- 
vertisements of  this  society.  Upon  the  fif- 
teenth of  June,  he  said,  there  was  a  meeting, 
when  Mr.  Home  Tooke  was  in  the  chair ; 
read  a  letter  from  the  London  Corresponding 
Society ;  twelve  thousand  copies  of  Paine's 
letter  to  Mr.  Dundas  were  ordered  to  be 
printed,  and  a  committee  was  appointed  to 
conduct  this  operation,  of  which  Mr.  Home 
Tooke  was  one — ^The  minutes  are  produced^ 
and  they  appear  to  be  Mr.  Tooke's  hand-writ- 
ing. He  said,  there  was  a  meeting  upon'  the 
twenty-second  of  Jime,  1792  —  Mr.  Tooke 
present ;  a  subscription  was  entered  into  for 
the  benefit  of  Mr.  Paine.  Upon  the  twenty- 
ninth  of  June,  1792,  the  committee  which  had 
been  before  nominated  to  consider  of  a  plan 
for  the  distribution  of  the  twelve  thousand 
copies  of  Mr.  Paine's  letter  to  Mr.  Dundas, 
reported  a  plan,  which  was  adopted  ;  whether 
to  be  printed  or  no  he  could  not  tell.  Upon 
the  thirteenth  of  July,  1792,  six  persons, 
members  of  the  Corresponding  Society,  were 
elected  as  associated  members.  There  was 
another  meeting  of  the  society  upon  the  fif^h 
of  October,  1793— Mr.  Home  Tooke  present ; 


*711 


55  GEORGE  lU. 


Trial  ^Jokn  Home  Tooke 


[572 


il  does  not  appear  thai  any  thing  material 
tpatdene. 

He  said,  there  was  a  meeting  upon  the 
tmktikk  of  October,  179S,  Mr.  Home  Tooke 
being  prctsent ;  a  letter,  written  by  Joel  Bar- 
low to  the  National  Convention  of  France, 
was  read ;  and  Mr.  Joel  Barlow  wrote  to  the 
society,  expressing  his  satisfaction  at  being 
made  an  honorary  member.  There  was  at 
the  same  time  an  address  from  the  London 
Corresponding  Society  to  the  National  Con- 
▼ention  of  France  md  and  entered.  Upon 
the  nineteenih  of  Ottober  there  was  a  meet- 
ing, Mr.  Home  Tooke  in  the  chair;  an  an- 
swer to  Mr.  Joel  Barlow  was  read,  which  was 
ordered  to  be  published ;  Mr.  Home  Tooke 
was  appointed  one  of  a  committee  to  confer 
with  the  delegates  of  the  London  Correspond- 
ing Society  respecting  an  address  to  the  Nar 
tiMial  Convention  of  France.  Upon  the 
twen^-sixth  of  October,  1799,  thov  was  a 
naeting  of  the  society,  Mr.  Home  Tooke  pre- 
leot;  addresses  were  recommended  by  the 
committee  of  that  society :  they  were  not  to 
present  a  joint  address  lo  the  Convention,  but 
to  present  separate  addresses.  At  a  meeting 
mpoD  the  ninth  of  November,  Mr.  Tooke 
being  present,  an  address  to  the  French  Con- 
▼ention  from  this  society  was  read  and  ap- 
proved, and  Mr.  Barlow  and  Mr.  Frost  were 
appointed  to  present  it,  and  they  were  thanked 
m  accepting  that  appointment.  At  a  meet- 
ing on  the  fourteenth  of  December,  Mr. 
Tooke  being  present  an  address  from  Man- 
chester was  read,,and  ordered  to  be  printed  in 
the  newspapers,  and  a  hundred  thousand  co- 
pies were  ordered  to  be  printed.  He  said 
there  was  a  letter  from  Laon  bej^  to  be 
read  upon  that  day,  but  it  was  m  I¥ench, 
and  he  thinks  the  readingwas  not  pursued. 
AJpon  the  twenty-first  of  December,  179S,a 
Committee  of  Correspondence  was  appointed, 
of  which  Mr.  Tooke  was  one.  Upon  the 
fourth  of  May,  1793,  Bfr.  Tooke  proposed  Mr. 
Cerrald  as  a  member  of  thb  society.  Upon 
the  eighteenth  of  January,  1793,  Mr.  Tooke 
being  present,  8t.  Andp6,  a  French  gentle- 
man, was  ysociated  a  member  of  this  society. 
Upon  the  twenty-fifth  of  Jantiaiy,  Mr.  Tooke 
liemg  present,  noland  and  Barrere  were  also 
made  honorary  members  of  this  society. 
Upon  the  first  of  Febnuury,  Mr.  Tooke  being 
jiresent,  there  was  a  letter  from  the  sodetv  at 
Sheffield,  requestine  to  have  twelve  of  their 
members  associated  to  this  society.  Upon 
the  fifteenth  of  March,  1793,  Mr. Tooke  being 
present,  thanks  were  voted  to  Joel  Barlow 
and  John  Frost,  for  their  havins  executed 
their  commission  to  the  National  Convention 
of  France,  approving  of  the  manner  in  which 
the Y  had  conducted  themselves.  Upon  the 
eighteenth  of  May,  1793,  Mr.  Tooke  proposed 
Mr.  Sinclair  as  a  member.  Upon  the  twelfth 
of  April,  1793,  Mr.  Tooke  bems  present,  an 
answer  to  a  letter  from  Norwicn  was  ^ted. 
Mr.  Tooke  is  stated  to  be  present  upon  the 
twenty.firstof  June,  1793,  and  the  twenty- 


ei£hth  of  June.  Upon  the  twenty-fifUi  of  Oo- 
toEer,  1793,  Mr.  Tooke  was  present,  Sinchur 
read  a  letter  with  an  address  from  Skirving, 
who  was  secretary  to  the  Convention  of  the 
Friends  of  the  People  in  Scotland,  to  the  se- 
cretary of  the  London  Corresponding  Society. 
Upon  the  sixth  of  December,  1793,  a  meeting 
was  appointed  for  the  second  Friday  in  Ja- 
nuary, to  consider  of  Mr.  8incbur*s  letters. 
Upon  the  twenty-eighth  of  March,  1794,  Mr. 
Tooke  being  present,  they  came  to  a  resolu- 
tion to  enter  upon  their  minutes  a  letter  from 
the  London  Corresponding  Society.  Upon 
the  fourth  of  April,  1794,  Mr.  Tooke  berng 
present,  certain  resolutions  passed.  Upon 
the  ninth  of  May,  1794,  Mr.  Tooke  being 
present,  tw0  thousand  copies  of  a.  pamphlet 
were  ordered  to  be  printed. 

The  witness  then  said,  that  though  there 
had  been  an  order  upon  the  twenty-fourth  of 
January,  for  the  address  of  the  London  Cor« 
responding  Society  to  be  entered  in  the  books 
of  the  society,  in  point  of  fact  it  was  not  en- 
tered, and  he  could  not  take  upon  himself  to 
say  who  the  individuals  were  that  had  come 
to  the  resolution  unon  that  subject  He  was 
asked  whether  in  the  year  1790,  Mr.  Tooke 
was  not  a  candidate  for  Westminster,  he  said 
he  was ;  he  was  asked  whether  Mr.  Vaughaa 
was  a  member  of  the  Constitutional  Society,  ho 
said  he  was  not  a  member,  and  that  they  did 
not  admit  strang^ers  to  the  society,  but  that 
Mr.  Vaughan  might  probably  dine  there  with 
that  part  of  the  sodetv  that  made  the  dinner 
club.  He  said  Mr.  Tooke  was  not  present 
upon  the  twenty-fifUi  of  October,  1793 ;  he 
would  not  undertake,  however,  to  say  that  he 
was  not  present  at  any  part  of  the  meeting. 

Having  thus  gone  through  the  account  of 
the  different  entries  in  the  book,  in  order  to 
show,  that  in  fact,  they  were  entries  of  trans- 
actions that  really  happened;  they  then  began 
to  read  the  entries  oistinctly,  and  at  large, 
from  the  book :  they  began  with  the  entry  of 
the  twenty-third  of  March,  1791,  that  the 
thanks  of  this  society  be  given  to  Mr.  Thomas 
Paine  for  his  masterly  work,  the  Rights  of 
Man,  that  you  will,  therefore,  now  hear  read. 

[Vide  p.  lis  of  this  volume.] 

Thev  then  call  Thomas  Chapman,  in  order 
to  identify  the  book  called  the  Eights  of  Man, 
and  with  a  view  that  such  parts  of  it  as  were 
thought  to  be  material  to  the  case  should  be 
read  m  evidence ;  he  said  he  printed  part  of 
the  Rights  of  Man  for  the  author ;  the  book 
was  delivered  in,  and  they  read  some  pas- 
sages from  it;  those  passage^  you  will  now 
hear  again. 

[See  them  in  the  trial  of  Thomat  Hard^,  anti 
Vol.  «*,  p.  497] 

The  next  thing  they  read  was  an  entry  from 
the  books  of  the  Constitutional  Society,  upon 
the  twenty-second  of  July,  1791;  this  had  not 
been  mentioned  by  Adams  in  giving  his  evi- 
dence, but  he  aftewards  auMantiated  this 
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entry;  Mr.  Iloroe  Tooke  was  not  present ;  it 
contains  the  oripnaJ,  and  the  ttanslalion  of 
an  address  finm  a  »odety  in  France,  which 
wasorderedto  be  enterM.  It  is  addressed 
to  ihe  Friends  of  Liberty  assembled  together 
in  Lon4on  upon  the  fourteenth  of  Juljr,  1791, 
to  celebrate  the  French  Kevolation. 
[Fide]).  115  oflhis  Volume.] 
Some  questions  were  put  to  Mr.  Adams  by 
way  of  cross-eiatnination,  but  I  think  nothing 
material  arose  from  them. 

The  neit  witness,  John  Thompson,  spoke 
to  a  paper  found  at  Mr.  Home  Tooke-*s  house 
at  Wimbledom  ;  it  has  no  date;  there  are 
two  parts,  one  is  interlined  with  Mr.  Home 
Tooke's  hand,  as  is  proved  by  Mr.  Woodfall, 
tbe  other  part  is  In  a  difierent  hand-writing— 
it  is  an  address  and  declaration  at  a  select 
meeting  of  the  Friends  of  Um?erMl  Peace  and 
liberty. 

[Vide  p.  116  of  this  Volume.] 
The  material  passage  which  I  suppose  they 
mean  to  insist  upon  on  the  part  of  the  proifr- 
culion  teems  to  be  this—"  We  profess  and 
procl^m  it  as  our  principle,  that  every  nation 
has  at  all  times  an  inherent  indefeasible  right 
to  constitute  and  establish  such  government 
for  itself  as  best  accords  with  iU  di^oution, 
interest,  and  happiness." 

As  ^  as  respects  the  alteration  in  tbe 
French  government,  it  does  not  seem  as  if  it 
would  have  any  very  material  applicatic 
the  present  case. 
The  next  was  a  paper  found  in  Mr.  Tooke's 
,  house  by  Thornton,  one  of  the  oersons  who 
assisted  at  the  time  of  seiiing  Mr.  Tooke's 
papers,  and  which  purports  to  be  a  letter  from 
Mr.  Cooper,  of  Manchester,  upon  the  subject 
afmakiQE  an  abridgment  of  Paine's  works. 
I  do  not  tnipk  it  very  necessary  to  trouble  you 
with  hearing  that  leiter  read.  There  is  an- 
other letter  also  from  the  same  person,  bear- 
ing  date  the  twenty-ninth  of  August,  1TI>I> 
Buaking  of  having  received  a  letter  from  Mr. 
Tooke,  and  other  subjects  not  eitremely  ma- 
terial to  the  present  mquirr.  Among  other 
things,  it  speaks  of  a  Mr.  Wheeler,  a  printer, 
at  Manchester,  having  had  some  difbcultiesi 
about  printing  some  of  tbe  works  which  Mr 
Walker,  of  bfanchester,  wished  to  be  printed. 
The  next  piece  of  evidence  is  a  paper  which 
was  seized  at  the  house  of  Hardy,  which  it 
proved,  by  Mr.  Woodfall,  to  have  interiinea- 
tions  in  it,  and  four  lines  at  the  bottom  of 
Hr.  Tooke's  hand-writing ;  this  you  will  bear 
read,  it  seems  to  be  a  paper  which  has  some 
reference  to  the  original  institution  of  the 
Loiulon  Corresponding  Society,  andthecourk- 
■el  for  the  prosecution  infer  from  this  paper, 
thus  found  in  thebands  of  Uaidy,  with  inter- 
lineations, and  some  lines  added  by  Mr, 
Tooke,  that  he  had  some  kind  of  privily,  ill- 
tercourse,  or  coDneiioD  in  the  fortning  of 
tbatiodety;  whether  the  observation  is  war- 
ranted  fay  the  fifct,  you  iriU  jodge  vben  you 
bear  the  evidence. 
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[Pitie  Hcrdyi  trial,  anti  Vol.  »,  p.  373.] 
Gentlemen,  the  next  piece  of  evidence  was 
1,  letter  of  the  fourteenth  of  March,  1799, 
found  by  Maclean  upon  Adams,  tbe  sccretai7 
of  the  Constitutional  Sq^ety,  addressed  to 
Him  from  Sbefbeld.  The  impart  of  this  letter 
is  to  inform  the  secretary  of  the  Conalitu* 
tional  Soue^,  that  they  had,  about  ibw 
months  unce,  formed  themselves  into  a  s»- 
ciety^  then  ver;  few  in  number,  biJt  thai  tbey 
had  mcreased,  and  were  likely  to  becom* 
numerous,  for  that  not  only  that  large  and 
populous  town,  but  the  whole  neigbbourliood 
for  many  miles  round  had  an  attentive  ey« 
upon  them ;  that  most  of  the  towns  and  vil- 
lages were  farming  themselves  into  umilar 
associations,  and  strictly  adhered  to  the  mods 
of  copying  after  them  ;  that  they  had  taken 
the  hberty  of  writing  to  Mr.  Home  Tookt, 
described  to  be  that  worthy  friend  and  patriot 
for  the  rights  of  the  people,  informing  htm 
of  their  earnest  desires  of^  entering  into  a  con- 
with  thesociety  of  these       ' 


obli^ng  and  afiectionate  answer  bvours  ua 
with  your  address ;  in  consequence  we  hav* 
taken  the  liber^  herewith  to  transmit  to  yon 
(Mr.  Adams)  some  resolves— propoBing  to 
enter  into  a  connexion  and  corres|>ondenca 
with  U)is  society.  Nothing  more  is  to  b« 
found  in  this  letter,  and  therefore  I  do  not 
trouble  you  with  healing  it  particularly  read. 
There  is  a  postscript,  in  which  the  writer  says 
— We  have  taken  the  liberty  of  enclosing  a 
parcel  for  Hardy,  in  answer  to  a  letter  from 
him  to  this  society,  requesting  some  informa- 
tion concerning  our  method  of  conducting  tlio 
buKness,  and  mbnning  thetn  that  there  am 
in  London,  a  number  of  mechanics,  Ao^ 
makers,  &c.  forming^  themselves  into  a  a^ 
ciely  on  the  broad  basis  of  tbe  Rights  of  Ha^ 
and  desiring  that  the  packet  may  remun  with 
Mr.  Adams  till  it  shall  be  called  for ;  it  meo- 
lioned  that  he  had  given  to  Mr.  Hardyan  ac- 
count of  their  manner  of  proceeding,  and 
stating  an  improvement  that  they  bad  adopted 

5 roper  for  great  and  populous  towns,  that  is, 
ividing  themselves  into  smaller  bodies,  oi 
meetings  of  ten  persons,  each  of  these  ten  to 
appoint  a  delegate ;  ten  of  these  delegates  to 
form  another  meeting,  and  so  on  delegating 
from  one  to  another,  till  at  last  they  are  re- 
dnced  to  a  proper  number  for  constituting  tba 
committee,  or  grand  council.  That  is  tbe 
substance  of  that  letter. 

They  next  produce  a  paper  found  upon 
Adams,  which  is  a  letter  from  Ashton,  secTO- 


read  to  you. 

"  Gentlemen ;— This  socie^,  feeling  as 
they  do,  the  grievous  ejects  of  the  present 
corrupt  state  defects,  and  abuse  of  our  coun- 
try ;  tbe  great  and  heavy  oppressions  which 
the  eommon  mass  of  the  people  labour 
under,  as  the  naltinl  consequence  of  thai 
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GOiruption;  mnd  it  the  Mine  time  being  .  I  think  it  •hmild  be  obKrved  that  thu 
MUNDle,  to  ft  degree  of  certoinlj,  that  the  !  (eemi  to  be  the  most  correct  vote  that  I  hivo 
public  mindi,  and  general  Kntinients  of  met  with  among  the  proceedings  gf  theM 
.1. 1_     ^-_  j_..__-.._j  ._   .L._'_     .  I  popuhw  »ocietiea.    The  aocietyalMancheiter 


the  people,  arc  dctenniiied  to  obtain, 
HADICAL  REFOaM  OF  TOE  COUN- 
TRY, as  soon  as  prudeocc  ^nd  discretion  ._.  „   .„     ..        .. 

will  permit,  believes  it  their  dutv  to  make    principles  the^  approve  of;  but  tbey  coa6ne 

useorevery  prudent  means,  as  far  ai '     '       '      ' 

Abilities  can  be  extended,  to  obtain 
lutary  and  desirable  an  object 


'  approve  of  Paine'i  second  part  of  the  Kighta 
□f  Han,  and  talk  of  carrying  into  practici    ' 
principles  the^  approve  of;  but  tbey  col_ 
their  approbaliua  to  the  apcciGc  objects,  . 
spccting  which  it  niight  be  not  anreasonahle 
. rii»-  t> . 1.  .   ^j  if  that 


thorough  '  to  approve  of  Mr.  I' 
these  rca-    resolution  had  been  tbllowed  by 
•ODS,  with  mat  deference  and  submission    persons  who  have  adopted  and  printed  Mi 


reformatiun  of  our  country.    For  these  rca-    resolution  had  been  tbllowed  by  those  other 


to  the  members  of  the  Society  for  Consli' 
tutianal  Infornialiou  in  London,  we  b<^ 
leave  to  request  that  they  will  be  pleased  to 
■dmitthc  persons  of  the  following  names 
ttuiexed  hereto  as  members  of  their  society 
(they  being  nut  friends,  and  members  of 
our  society),  in  order  that  a  close  connexion 
may  be  formed,  and  a  regular  communica- 
tku)  maintained,  between  the  two  bodies  - 
that,  being  thus  strengthened  this 
may  be  better  enabledto  govern  itself  witi 
more  propriety,  and  to  render  assistance  to 
their  fellow-citizens  in  this  neighbourhood, 
«ndin  parts  more  remote;  that  they,  in 
their  turn,  may  extend  useful  knowledge 
■till  farther,  front  town  to  village,  and  from 
village  to  town,  until  the  whole  nation  be 
sufficiently  enlightened,  and  united  in  the 
Hune  cause,  which  cannot  fiul  of  being  the 
case  wherever  the  most  eicellent  works  of 
Mr.  Thomai  Paine  find  residence.  I  am, 
gentlemen,  your  most  respectful  and  ain- 
eerc  fndid. — By  order  of  the  committee. 
••  SAMUEL  ASHTON, 
Secretairforlhis  society." 


I    wl 


nine's  works,  it  certainly  woultl  not  have 
been  to  much  a  subject  complaint,  as  it  is  in 
in  the  present  state  of  things.  I  think  it  a 
justice  due.  both  to  the  prisoner  and  those 
who  passed  that  resolution,  to  take  notice  in 
how  guwtJed  a  way,  separating  the  good  from 
the  Mdi  that  resolution,  respecting  Mr. 
Pained  work,  is  expressed. 

The  nexl  is  a  proceeding  of  the  twenty-third 
of  March,  lT99,of  the  Constiiutional  Society, 
--hen  Mr.  Home  Tooke  was  present.  There 
IS  a'paper  wafered  tn  the  book,  containing  the 
resolutions  of  the  Sheffield  Society,  with  Mr. 
Tooke's  hand-writing  upou  it ;  and  a  resoli»- 
tion  also,  founded  upon  that  resolution  of  the 
Sheffield  Society,  in  Mr.  Tooke'i  hand.  They 
must  be  read. 


[Vide  p,  135  of  this  Volume.] 
Gentlemen,  the  next  piece  of  evidence  was 
the  enli7  of  the  proccedingi  upon  the  Ihir- 
lieth  of  March,  1703,  when  Mr.  Home  Tooke 
I  ivas  present.  There  is  a  rough  drafl  of  the 
,  minutes  of  certain  resolutions,  transmitted 
from  the  secretary  of  the  Loudon  Corres- 

have  some  interlineations  of  the  pn Boner's  '  _K;.k    .: ■ "  J'-n. ..    M.«t„>>  » 


:  prisoner') 
naiHi,   particularly  the  word   "  country" 
two  places  instead  of  government,  and  ie 
place  the   words   "radical  rtform  ef."     So     fr™!Vnnk)! 
that,  iccoiding  to  this  state  oftho  evidence,    """"*  ^°°" 
■  P*pet  which  purports  to  be  a  letter  from 


y^d^ 


irhich  signature,  -*  Thomas  Hardy," 
Woodfall  states  to  be,  in  fact,  Hr.  Home 
Tooke's  hand-writing  which  shows  that  Mr. 
"arne  Tooke  must  have  had  aireat  deal  to  do 
forming  these  resolutions.  That  is  the  use 
~'  —  made  of  that  evidence,  on  the  part 


.  r».     ,.        I  mai  was  rooue  oi 

_ ._ n^'r^^^n  I  rits";^""'' ''""  ""'  "^ 

«f  that  secretary,  with  alterations  in   the  ■  '"'"""'  "*"■ 


banitwritingof  Mr.  Home  Tooke.    T^e  ob- 

MTvations  which  arc  made  upon  that  seem  to 

be  these — either  that  Mr.  Horne  Tooke  must 

have  had  some  intercourse  with  the  persons    'iP'!, 

Who  wrote  that  letter,  to  be  in  privity  with    \°*'^''J  L'Zu~fZ^'/X. 

them;  unlessit  should  appearihat  Mr.  Horne    '^'^"''^  "'"'*'  ^'""^  ^'^■ 

Tooke  had  made  the  alterations  in  the  let 

kfter  it  was  received,  now,   with  respect  ti 

Uat,  there  i.i,...id.oce  o8eral,  .nJ  Itere-        t^  ;„„  pr„e  if  t.kl.nce  ..  a 

fore  U,.  ,nf.,en«,   nude  or.  the  put  of  the      ,  ^    Conslituii.D.l  Society,  oo 

nmiprtilinn.  wi  far  rpmmni  imBniiwf>ml.  .   .:        Z   '      '.         "'  .■"  . 


[Fide  p.  I3r  of  this  Volume.] 

The  next  paper  that  was  read,  was  fotmd 

upon  Adams,  and  is  proved  to  be  of  Mr.  Home 

'"  hand-writing,  purporting  to  be  the 

a  letter  from  Adams  to  the  Sheffield 

ur.  norne     i^i^^-    signifying  the  election  of  the 

the  letter    .i.,^''     "v^f.  *  i,  ; 


ciated  members.     It  does  n 

that  any  thing  very  material  arises  upon  that. 

the  twen- 
tieth of  April,   1793,  in   winch  they  thank 


^-'JE'™";  '"."k-     I     ;     '!i:'"'k''^    LobepoMi.hed.    t'ou-.iin,,.,    h.tre«i,i 
pears,  by  the  entry,  to  have  been  m  the  chair  "^        - 

—one  Mr.  Joel  Barlow  was  made  an  honorary 
member.  The  rest  of  that  entry  wiD  be  read 
to  you. 

IVidep.  134oftbts  VokiiM.] 


lo  be  published. 
is  a  material  paper. 

[  Pide  p.  139  of  this  Volume.] 

Gentlemen,  the  observation  that  b  made, 

DO  the  part  of  the  piosecutioii,  upon  tbi* 
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psper,  it,  that  it  is  cxpreaied  in  terms  which 
are  extremely  exceptionable ;  and  that  though 
it  is  expressed  in  these  terms,  this  society 
ordered  U  to  be  published — the  exceptionable 
terms  are  in  the  fourth  and  fif\h  resolution 
**  That  equal  active  citizenship  is  the  unalieb 


Society,  signed  I.  Broughton ;  that  letter  was 
found  among  Adams's  papers.  They  state 
that  they  are  happy  to  see  the  success  of 
the  Sheffield  Society,  and  approve  the  dele- 
gations that  have  been  made  to  form  a 
plan  of  general  information,  and  express  a 


abk  right  of  ail  men — minors,  criminals,  and  I  wish  that  all  the  societies,  of  a  similar  kind 


insane  persons  excepted ;"  and  "  That  the 
exercise  of  that  ri^ht,  in  appointing  an  ade- 
quate representative  government,  is  the 
"wisest  device  of  human  policy,  and  the  only 
aecuritv  of  national  freedom."  Now,  perhaps. 
It  would  be  more  than  ought  fairly  to  be  m- 
fened  from  this  paper,  that  these  persons 
Ad  really  mean  by  '*  a  representative  govern- 
ment," to  express  a  government  by  the  people 
independent  of  the  constitutional  part  of  the 
government,  in  the  king  and  lonls;  to  be 
aure  it  is  expressed  very  unguardedly,  and  the 
observation  upon  it  is,  that  a  paper  so  ex- 
pressed ought  not  to  have  been  published  in 
this  manner,  by  a  resolution  of  this  society. 

The  next  piece  of  evidence  is  the  proceed- 
ings of  the  twenty -seventh  of  April,  when 
BAr.  Home  Tooke  was  present ;  and  then  a 
letter  was  sent  to  the  Society  of  the  Friends 
of  the  People,  which  produced  afterwards  an 
answer,  written  by  the  Society  of  the  Friends 
of  the  People,  and  signed  by  lord  John  Russell. 
I  believe  it  will  be  necessary  that  that  letter, 
and  the  answer,  should  be  read  to  you,  because 
many  observations  have  been  made  upon 
them,  on  the  part  of  the  prosecution,  and 
some  on  the  part  of  the  prisoner. 

[Vide  pages  149  and  144  of  this  Volume.] 

Gentlemen,  I  have  directed  this  letter,  and 
the  answer  to  it,  to  be  read  to  you,  because 
observations  were  made  upon  them  at  the 
same  time.    1  will  tell  you  what  occurs  to 
me  upon  the  letter  and  answer.    It  appears 
to  me  as  if  it  was  a  pert  letter,  and  was  so 
considered  by  the  Society  of  the  Friends  of 
the  People,  and  that  they  returned  a  peevish 
answer;   and  perhaps  that  may  really  and 
truly  be  the  whole  effect  of  that  correspond- 
ence.    I  observe  that  they  allude  in  it  to 
something  respecting  Mr.  Paine's  plan ;  that 
they  do  not  expect  to  see  his  great  plans  spee- 
dily carried  into  execution.    I  do  not  ob<»erve 
that  this  is  mentioned  in  the  letter  from  the 
Society  for  Constitutional  Information,  but 
the  fact  seems  to  be  that  a  sentiment  of  that 
land  was  expressed  in  a  letter  from  the  Man- 
dicster  Society,  to  the  Constitutional  Society, 
and  the  Constitutional  Society  did  very  impro- 
perly and  very  incautiously,  publish  a  great 
many  of  these  papers.*— It  seems  to  me  as  if 
the  Society  of  the  Friends  of  the  People  had 
taken  that  idea  from  some  newspaper,  and 
had  quarrelled  with  the  Constitutional  Society 
upon  that  ground,  and  not  improperly,  be- 
cause these  publications  are  open  to  a  great 
deal  of  observation.    I  think  this  is  nearly 
the  whole  that  results  from  these  two  letters. 

The  next  piece  of  evidence,  purported  to  be 
a  letter  from  Norwich  to  the  Constitutional 

VOL.  XXV. 


in  England,  were  only  as  so  manv  members, 
strongly  and  indissolubly  united  into  oho 
pohtical  body.  That  expression  it  worthy 
observation,  because  it  is  an  expression  to  bo 
found  in  manv  of  the  letters,  and  it  seems  to 
have  been  industriously  infused  into  many  of 
these  societies ;  that  the  use  that  was  to  be 
made  of  them  was,  to  unite  these  bodies  of 
men  into  one  body,  for  the  purpose  of  effect 
ine,  b^  the  strength  of  that  union,  what 
otherwise  was,  perhaps,  not  to  be  produced. — 
Whether  this  was  meant  to  be  effected  by 
force,  or  by  the  general  impression  upon  the 
public  that  a  large  body  of  men  had  a  wish 
upon  the  subject,  is  another  consideration; 
but  this  notion  of  union  seems  to  have  been 
very  industriously  circulated  through  the 
societies,  and  expressed  more  than  once  in 
this  letter. 

They  go  on  to  state  that  their  society  con- 
sists of  some  hundreds,  and  that  they  had 
appointed  delegates ;   that  new  societies  were 
frequently  forming,  which,  by  delegates,  pre- 
served a  mutual  intercourse  with  each  otner, 
for  instruction  and  information.    Then  they 
speak  of  Mr.  Burke — that  is  not  very  material. 
The  fourth  resolution  is — *'  To  Mr.  Thomas 
Paine  our  thanks  are  especially  due  for  his 
first  and  second  part  of  the  Kights  of  Man ; 
and  we  sincerely  wish  that  he  may  live  to  see 
his  labours  crowned  with  success,  in  the  ge- 
neral diffusion  of  liberty  and  happiness  among 
mankind."     This  therefore,  you  see,  is  an 
unqualified  approbation  of  Paine*s  First  and 
Second  Parts  of  the  Rights  of  Man.    They  go 
on  then  to  take  notice  of  some  discovery  sup- 
posed to  be  made,  relative  to  the  Westminster 
election,  which  you  need  not   be  troubled 
with.     They  conclude — "  Wie   congratulate 
our  brethren  in  the  various  parts  of  the  king- 
dom, on  the  progress  of  political  knowledge ; 
and  earnestly  entreat  them  to  increase  their 
associations,  in  order  to  form  one  grand  and 
extensive  union  of  all  the  friends  of  general 
liberty,  and  we  hope  the  time  is  not  far  dis- 
tant when  the  people  of  England  will  bo 
equally  and  faithfully  represented  in  parliar 
ment.''    The  idea  of  forming  this  grand  union, 
^ou  see,  is  laboured,  and  is  twice  expressed 
m  that  single  paper  of  resolutions.    I  should 
observe  to  you,  that  the  date  of  that  letter 
was  the  twenty-fourth  of  March ;  there  is  an 
alteration  in  it  in  Mr.  Tooke's  band>writinff ; 
that  alteration,  perhaps,  it  may  be  proper  mr 
you  to  look  at ;  it  is  an  alteration  firoro  the 
twenty- fourth  ultimo,  to  the  twenty-fourth  of 
March*    I  rather  suppose  that  alteration  was 
made  afW  it  came  into  the  hands  of  ^dams, 
and  vfith  a  view  only  to  accommodate  it  to 
the  time  when  it  was  to  be  entered  in  tlieir 
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book,  and  that  it  d6es  not  afibrd  an  oVsenra- 
tion  as  if  Mr.  Tooke  had  seen  that  letter,  or 
corrected  it  before  it  was  produced  to  the 
society;  that  does  seem  to  roe  to  be  the 
efiect  of  it,  and  that  it  is  not  to  be  carried 
farther ;  but  if  you  have  a  mind  to  look  at  it, 
you  will  see  how  that  is. 

The  next  paper  that  was  read  was  found 
among  Adams's  papers :  it  contains  the  names 
of  persons  who  were  elected  members  from 
the  Norwich  Society.  The  observation  upon  | 
it  is,  tliat  the  descriptions,  added  to  the 
names  of  these  persons,  are  in  the  hand- 
writing of  Mr.  Home  Tooke.  There  seems 
to  be  something  else  in  the  paper,  and  it  is 
proper  that  paper  should  be  roui. 

[Vide  p.  148  of  this  Volume.] 

The  observation  upon  this  letter  is,  that 
Mr.  Home  Tooke  has  added  to  the  names  of 
the  persons  who  were  recommended  to  be 
associated  members  from  the  Norwich  Society 
to  this  Constitutional  Society,  the  description 
of  their  situations ;  and  from  thence,  it  is  in- 
ferred, with  a  great  deal  of  colour,  that  there 
roust  have  been  some  private  correspondence 
of  Mr.  Home  Tooke's,  with  Norwich,  upon 
this  subject,  which  should  enable  him  to 
know  the  situation  of  those  persons,  and  to 
be  able  to  add  these  descriptions  to  the  names; 
and  with  respect  to  the  letter  itself,  it  speaks 
ofa  combination  which  it  seems  desirous  of 
increasing  and  promoting,  which  combination 
certainly  is  in  itself  sufficiently  dangerous, 
and  threatening,  U>  the  peace  of  the  commu- 
nity at  larse,  because,  you  see,  it  is  mani- 
festly calculated  lo  extend  itself  without  end, 
and  to  combine  all  those  persons  together  to 
whom  it  extends,  for  an^  object,  or  for  maj 
purpose ;  if  it  is  good,  it  is  very  well,  but,  if 
It  is  bad,  it  is  exceedingly  dangerous  to  the 
community. 

The  next  piece  of  evidence  is  the  proceed- 
ings of  the  Constitutional  Society,  on  the 
fourth  of  I^ay,  1799,  in  which  a  Mr.  Martin 
is  proposed  as  an  honorary  member,  and  in 
which  these  two  last  letters  were  read ;  the 
resolutions  upon  them  should  now  be  read* 

\yide  pages  147, 148, 149,  of  this  Volume.] 

• 

The^r  then  read  a  letter  from  Mr.  Martin' 
the  original  letter  was  produced,  which,  by 
Mr.  Woodfall,  is  proved  to  have  an  alteration 
in  it  in  Mr.  Tooke*s  hand-writing,  instead  of 
the  words  ^  learned  men ''  in  the  letter,  the 
words  inserted  by  Mr.  Tooke,  as  I  understand 
are,  *'  gentlemen  so  highly  approved  of  by  the 
public ;"  it  does  not  seem  to  roe  that  1  need 
trouble  you  with  hearing  that  letter  read: 
the  efiect  of  it  is,  that  Mr.  Home  Tooke  haa 
a  comrouQication  with  Martin,  and  that  he 
had  something  to  do  in  the  correcting  the 
letter,  which  Martin  wrote  to  this  society: 
it  does  not  seem  to  me  to  go  farther. 

The  next  piece  of  evidence  is  the  proceed- 
ings of  the  society,  upon  the  11th  of  May, 
1792,  when  Mr.  Home  Tooke  was  present; 


and  I  beliere  it  will  be  necessary,  that  these 
proceedinn  diould  be  read :  They  respect  an 
address  which  was  at  that  time  proposed  to 
the  society  in  France,  called  the  Jacooiaa. 

[  Vide  p.  150  of  this  Volume.] 

On  this  address,  as&r  as  itjrespectstheJaco- 
bins  at  Paris,  I  shall  not  make  any  observa- 
tion at  present,  because  it  does  not  belonj;  to 
the  present  inquiry.  The  interfering  oflbe 
subjects  of  one  country,  with  respect  to  the  go* 
verament  of  another  country,  may  be  very 
improper,  but  it  does  not  touch  the  present 
question ;  the  parts  which  touch  the  present 
question,  and  which  the  prosecutor  lays  stress 
upon,  are  these ;  thev  first  say,  '^  It  would 
have  given  an  additional  triumph  to  our  coo- 
gratuhtions,  if  the  equal  rights  of  men  (which 
are  thefoundationof  your  declaration  of  rights) 
had  been  recognized  hf^  the  goveromenta 
around. 

If  this  means,  that  they  were  to  be  receiv- 
ed^ and  acted  upon,  within  these  governments, 
it  u  a  very  exceptionable  idea,  Mcause  those 
equal  rights  could  not,  in  that  sense  be  recog- 
nixedb^  the  governments  around,  without 
disturbmg  those  govemments  extremely,  par- 
ticularly without  disturbing  the  ^vemment 
of  the  country  we  live  in :  but,  if  it  meant 
only,  that  other  countries  might  have  recog- 
nised them,  as  far  as  establisned  in  France, 
so  that  the  tranquillity  of  France  mi|^t  not  be 
dialurbed,  then  there  does  not  seem  much 
rcMon  to  quarrel  with  it. 

Another  expression  is  more  exceptionable, 
and  leads  to  more  observation.  They  say, 
'*  We  now  behold  you  a  nation  provoked  into 
defence,  and  we  can  see  no  mode  of  defence 
equal  to  that  of  establishing  the  general  free- 
dom of  Europe.''  If  they  meant  by  that  ex- 
pression, tluit  the  French  were  to  defesd 
themselves,  bv  taking  upon  themselves  to  ea- 
tablish  what  this  paper  odls  the  general  free- 
dom of  Europe  all  over  Europe,  by  foree,  it  is  a 
most  dangerous  idea,  and  extremely  reprehen- 
sible ;  whether  that  be  the  true  sense  of  it  you 
will  judge.  The  other  part  of  the  paper  goes 
to  a  co-operation  with  the  committees  of 
Southwark,  London,  and  Westminster  Socie- 
ties, in  the  publication  of  the  four  resolutiona 
contained  in  the  declaration  heretofore  pub- 
lished by  this  society.  Those,  I  apprehend 
are  the  declarations  which  were  transmitted 
by  the  Southwark  Society,  approved  and  or- 
dered to  be  published  by  this  soaety .  I  observed 
upon  a  very  unguarded  expression  in  one  of 
those  declarations ;  instead  of  publishing  it, 
pmdent  men  oughtto  have  suppressed  it;  that 
does  certainly  s^ord  an  observation  on  the 
part  of  the  prosecution. 

Gentiemen,  I  should  be  very  glad,  if  by  any 
exertions  of  mine,  I  could  hope  to  get  throush 
this  summing  up  to-night,  but  I  see  plainly, 
that  the  len^  of  it  would  carry  us  beyond 
any  reasonable  hour,  and  that  I  have  not 
stren^h  to  so  through  it.  I  believe,  therefore, 
that  It  wouM  be  better  now  to  adjourn ;   1 
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will  meet  you  to-monow  morning,  at  nine 
a'dk>ck. 

It  being  now  near  nine  o'clock  at  night,  the 
Court  adjourned  to  nine  o'clock  to-morrow 
motning. 


SeuhrU'houu  iu  ike  Old  Bailey, — Saturday , 
November  the  88i. 

Paesekt. 

Lord  Chief  Justice  Eyre ;  Lord  Chief  Baron 
Macdonald ;  Mr.  fiaron  Hotham ;  Mr.  Jus- 
tice Grose;  Mr.  Justice  Lawrence;  and 
others  his  Majesty's  Justices,  &c. 

John  Home  Tooke  set  to  the  bar. 

Lord  Chief  Justice  Eyre, — Gentlemen  of 
the  Jury ;— I  left  off  last  night  with  stating  to 
you  a  proceeding  of  the  Constitutional  Society 
en  the  eleventh  of  May  1799,  an  addrestothe 
Jacobins.  The  next  piece  of  evidence  was  the 
proceeding  upon  the  eighteenth  of  May  1799 ; 
this  was  a  meetingat  the  Crown  and  Anchor, 
when  Mr.  Home  Tooke  was  present,  and  it 
was  upon  this  day  that  they  met  for  the  first 
time  at  the  Crown  and  Anchor,  they  had  be« 
fore  held  their  meetings  at  the  house  of  the 
secretary.  The  address  that  had  been  before 
proposed  was  read,  and  ordered  to  be  |iublisbr 
•df  and  there  was  a  letter  from  Mr.  Paine  res- 
pecting a  cheap  edition  of  bis  First  and  Second 
Parts  of  the  Rights  of  Man.  The  proceedings 
at  this  meeting  will  be  read  to  you. 

IVide  p.  153  of  this  Volume.] 

Maclean  th^n  identified  a  paper  found  at 
Adams's,  which  appears  to  be  the  minutes  of 
these  resolutions,  and  it  is  proved  by  the  evi- 
dence of  Mr.  Woodfal),  tnat  there  are  cor- 
rections in  the  hand-writing  of  Mr.  Tooke. 
Under  the  head  of  expenses  of  the  society, 
there  are  charges  for  prinUoe  in  the  newspa- 
pers these  resolutions,  and  aUo  the  resolution 
respecting  the  address  to  the  Jacobins. 

On  the  twenty-fifth  of  May  there  was  ano- 
ther meeting  at  the  Crown  and  Anchor,  when 
Mr.  Home  Tooke  was  present,  and  it  appears 
that  at  that  mcetinssix  thousand  copies  of  the 
bills,  as  they  are  ciuled,  which  had  been  di- 
rected at  the  last  meeting,  were  ordered  to  be 
printed.  There  is  a  direction  for  the  distribu- 
tion of  them  among  the  different  societies  with 
whom  this  society  corresponded ;  it  appeared 
by  the  account-book  that  twelve  guineas  were 
charged  for  printing  this  letter  of  Mr.  Paine's 
and  the  address  to  the  Jacobins ;  there  are 
charges  for  the  conveyance  by  the  coaches  of 
these  when  printed  to  Norwich,  Glasgow,  and 
other  places,  and  also  for  inserting  them  in 
the  newspapers. 

Upon  the  first  of  June  1793,  there  was  ano- 
ther meeting,  when  Mr.  Home  Tooke  was 
present.  The  secretary  reported  that  he  had 
sent  the  different  copies  ot  the  bills  that  were 
ordered  by  the  last  meeting  to  be  printed^  ac- 


cording to  the  directions  that  he  had  received, 
they  amount  to  a  pretty  lane  number,  and 
then  there  are  three  thousanamore  ordered  to 
be  printed;  and  to  be  distributed  to  particular 
places.  There  was  a  letter  from  the  Corres- 
ponding Society,  of  the  thirty-first  of  May, 
read,  which  was  ordered  to  be  published  in  such 
of  the  news-papers  as  would  receive  the  adver- 
tisement of  the  society,  and  there  is  a  charge 
for  that  publication.  I  do  not  believe  that 
any  thing  particular  arises  upon  that  letter,  if 
any  of  the  counsel  will  tell  me  that  there  does 
it  shall  be  read,  otherwise  I  think  that  may 
be  passed  over.  There  are  charges  also  in 
the  account-book  for  transmitting  to  Nor- 
wich and  other  places  a  paper  with  some  of 
the  king's  proclamations,  which  were  issued 
about  that  time. 

Upon  the  eighth  of  June  1799,  there  was  a 
meeting  of  this  society,  when  an  open  com- 
mittee was  appointed,  who  were  to  meet, 
and  to  take  into  consideration  Mr.  Paine's  let- 
ter, with  power  to  transmit  copies  of  that  let-' 
ter  to  the  different  societies  with  whom  thc^ 
corr^ponded.  Six  thousand  copies  of  the  re- 
solutions relative  to  the  proclamation  were  or- 
dered to  be  printed,  and  sent  to  the  diffident 
Correoponding  Societies. 

The  proceeidings  of  the  twenty-fiflh  of  May 
were  not  read  in  the  place  in  which  they 
should  have  been  read,  because  the  resolu- 
tions which  made  the  subject  of  some  of 
these  meetings  that  I  have  been  now  stating 
to  you,  were  then  come  to ;  these  resolutions 
must  be  read. 

IFide  p.  158  of  this  Volume.] 

Gentlemen,  the  next  evidence  was  the 
proceedings  of  a  meeting  on  the  fifteenth  of 
June  1793,  when  Mr.  Tooke  was  in  the  chair. 
The  original  minutes  of  the  resolution  of  that 
meeting  were  fi>und  upon  Adams,  and  proved 
by  Mr.  Woodfall  to  be  in  Mr.  Horne  Tooke*3 
band-writing.  The  principal  resolution  res- 
pects the  publication  of  twelve  thousand  co- 
pies of  Paine's  letter  to  Mr.  Dundas,  which 
are  directed  to  be  transmitted  to  the  differ- 
ent societies.  You  will  hear  these  minutes 
read. 

[Vide  p.  159  of  this  Volume.] 

Mr.  Adams  was  then  called,  in  order  to 
substantiate  the  hook  of  expenditure  which 
he  had,  and  he  also  substantiated  some  other 
proceedings  that  had  been  read  in  his  ab- 
sence from  the  general  book  of  the  society, 
to  which  he  had  not  been  before  examined. 

The  next  piece  of  evidence  was  the  proceed- 
ings at  a  meeting  of  the  Constitutional  society 
upon  the  twenty-second  of  June  1792,  when 
there  were  directions  that  a  subscription, 
opened  for  Mr.  Paine,  who  was  under  prose- 
cution, was  to  be  received  by  Mr.  Bonney,  h'm 
solicitor;  and  there  is  a  report  of  an  estimate 
of  the  expense  of  printing  the  twelve  thou- 
sand copies  of  Mr.  Paine*s  letter  to  Mr.  Dun- 
das, which  had  been  orderedat  the  last  m:et- 
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ing;  thai  estimate  amounted  to  twenlj-five 
imundsy  that  was  agreed  to,  and  then  there 
was  a  direction  thai  the  committee  were  to 
meet  to  consider  how  these  twelve-th(»u9and 
copies  were  to  be  circulated.    They  call  Mr. 
Chapman  and  Mr.  Jordan  in  order  to  prove  , 
those  works  that  had  been  thus  ordered  to  be 
printed.      Chapman  said  he  printed  a  part  of 
the  second  part  of  the  Rights  of  Man,  up  to 
iblio  lis,  and  then  broke  off;   Jordan  said, 
that  Mr.  White  the  solicitor  for  the  Treasury,  . 
eame  to  him ;  but  he  could  not  take  upon 
himself  to  recollect  whether  he  had  given  Mn  ; 
White  the  copy  of  this  work  which  was  now  i 
produced;    he   said  he  had  certainly  writ-  ! 
ten  his  name  upon  it,  but  he  did  not  think  | 
that  this  particular  copy  produced,  was  pub-  ! 
lished  by  him  ;  however,  upon  farther  prei- 
sing  him,  it  appeared  that,  in  truth  he  ban  had 
that  copy  which  he  supposed  to  be  delivered 
by  him  to  Mr.  White,  Irom  one  Mr.  Huntley, 
the  memorandum  he  had  made  upon  it  was 
that  it  had  been  bought  of  Mr.  Johnson  through 
Mr.  Huntley ;   he  Mud  he  supposed  that  as  bis 
name  was  to  this  work,  as  the  publisher,  Mr. 
Johnson  would  not  have  sold  a  book  with  his 
name  to  it ;  that  he  had  published  copies  of 
the  same  work  for  Mr.  Paine ;  and  bad  an  ac- 
count with  Mr.  Paine. 

He  said,  that  after  the  suit  was  instituted 
agiiinst  him,  on  account  of  this  publication^ 
he  went  to  Mr.  Home  Tooke  according  to 
a  letter  he  had  received  from  Mr.  Paine,  ex- 
pecting to  meet  Mr.  Paine  there ;  and  he  did 
accordingly  meet  him ;  that  Mr.  Tooke  also 
was  there ;  and  Mr.  Tooke  entered  into  a  dis- 
pute with  him  about  his  beine  timid,  and 
aoubtiiil  of  leaving  the  action,  as  lie  called  it, 
in  the  care  of  Mf.  Bonney ;  that  Mr.  Bonney 
was  present ;  and  that  Mr.  King,  as  Jordan's 
attorney,  was  also  present ;  he  was  fearful, 
and  did  not  choose  to  go  without  htm.  Mr. 
Horne  Tooke  said,  Mr.  Paine  had  employed 
Bonney ;  and  that  the  witness  might  leave 
the  business  entirely  to  him,  and  go  quietly 
home.  He  was  then  shown  another  copy, 
which  he  said  did  seem  to  him  to  be  one  of 
the  same  copies  that  he  published.  Upon  this 
evidence  the  book  was  thought  to  be  sikffi- 
dently  established  in  evidence :  and  it  was 
accordingly  delivered  in  at  the  table :  and  parts 
of  it  were  read ;  and  those  parts  must  now  be 
read  again 

[See  the  extracts  from  the  Second  Part  of  the 
Rights  of  Man,  anU,  Vol.  24  p.  500.] 

Mr.  Horne  Tooke  desired  that  the  preface 
might  be  read. 

SU.Tookf.^l  do  not  desire  it  now. 

Lord  Chief  Justice  Eyre. — The  object  of 
reading  the  preface,  as  I  take  it,  was  to  show 
tliat  it  was  written  in  consequence  ot  Mr. 
Burke  having  made  some  publication,  which 
provoked  Mr.  Paine  lo  give  this  answer.* 

The  observations  upon  this  paper,  and  upon 

*  See  the  Preface,  atUi,  VoL  24,  p.  503, 


tiie  resolutions  of  this  Society,  od  the  part  ef 
the  prosecution,  are,  that  this  work  of  Mr. 
Paine's  being  a  direct  attack  upon  the  monar- 
chy of  England,  and  upon  the  constitution  of 
the  government  of  England,  in  a  King,  Lords 
and  Commons  ;  and  he  being  under  prosecu- 
tion for  publishing  this  work,  this  society  take 
upon  themselves  to  subscribe  for  his  defence ; 
and  lo  come  to  resolutions,  that  it  was  fit  fot 
them  to  do  M) ;  and  to  come  to  a  particular 
resolution,  which  goes  a  good  way  towards 
expressing  an  approbation  of  the  doctrine. 
The  resolutbn  that  I  allude  to  is, "  Resolved, 
That  the  right  of  investigating  principles  and 
systems  of  government,  is  one  of  those  rights; 
and  that  the  works  of  any  author,  which  can- 
not be  refuted  by  reason^  cannot  on  principles 
of  good  government,  and  common  sense,  be 
made  the  subject  of  a  pro^ecutiop  :*'  whether 
that  is  the  fair  import  of  that  resolution,  or 
no,  is  for  your  judgment ;  that  is  the  way  in 
whichitisputtoyou,on  the  part  of  the  prose- 
cution. 

Goitlemen,  the  next  piece  of  evidence  is 
the  proceedings  of  this  society,  upon  the 
twenty-ninth  of  June,  1799,  when  Mr.  Home 
Tooke  was  firesent  There  was  then  a  plan 
reported  for  the  distribution  of  the  six  thou- 
sand copies,  which  had  been  onlered  of  the  re* 
solutions  relative  to  the  proclamation.  I  think 
they  were  those  six  thousand  copies,  and  they 
state  a  distribution  that  amounts,  i  believe  to 
the  full  number  I  calculated  it  to,  four  thou- 
sand seven  hundred  and  fifty ;  and  there  were 
some  others  afterwards.  At  a  meeting,  on 
the  sixth  of  July,  17  9S,  Mr.  Horne  Tooke  was 
present.  The  Corresponding  Society  return 
tliehr  thanks  for  two  hundred  copies  that  had 
been  seqt  to  them,  under  the  fbruier  order. 

Mr.  Maclean  then  produced  a  letter  found 
upon  Adams,  from  the  London  Corresponding 
Society  to  this  society,  in  which  he  speaks  of 
having  received  two  hundred  copies  of  the 
proclamation,  as  it  is  called^— two  hundred  co- 
pies of  Paine*s  letter — that  is  the  letter  upon 
the  subject  of  his  cheap  editbn  of  the  Rights 
of  Man,  and  being  prosecuted— and  two  hun- 
dred copies  of  his  letter  to  Mr.  Dundas ;  and 
they  promised,  that  having  received  sii  hun- 
dred copies,  they  will  take  care  that  they  shaU 
be  so  communicated,  that  six  thousand  people 
at  least,  should  have  an  opportunity  or  read- 
ing them.  At  this  meeting  thanks  were  re- 
turned by  the  London  Corresponding  Society, 
to  the  Constitutional  Society,  for  agreeing  to 
admit  six  of  their  members,  as  honorary 
members  of  the  Constitutional  Society,  and 
their  names  were  forwarded  to  the  Constitu- 
tional Society.  Hardy  and  Margarot  were  two 
of  those  six  persons.  There  was  a  resolution 
that  those  persons  should  be  ballotted  for  at 
the  next  meeting. 

Mr.  Lauzun  produced  a  paper  found  at  the 
house  of  U:irdy,  which  purports  to  be  this  let- 
ter to  Mr.  Dundas ;  and  upon  the  title  page  it 
is  said  to  be  *'  printed  and  distributed  gratis 
by  the  Society  for  Constituliofial  Informs- 
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tinn/'     There  were  passages  read  from  thai 
letter,  and  they  will  be  now  read  to  jou. 

IFidep.  167  of  this  Volume.] 

Gentlemen,  They  then  read  the  proeeedings 
at  a  meeting  of  the  Constitutional  Society  on 
the  thirteenth  of  julv  1792»  when  Mr.  Tooke 
was  present.  I  find  nothing  respecting  that 
meetmgi.but  that  they  baliotted  six  members 
'  of  the  Corresponding  Society,  and  tliat  they 
wei:e  unanimously  elected. 

Thornton  then  produced  a  paper,  found  at 
Mr.  Home  Tooke's  house,  purporting  to  be  a 
letter  from  Thomas  Hard  v,  dated  the  twenty- 
fourth  of  July,  1709,  speaking  of  the  progress 
which  the  Society  had  made,  and  that  they 
were  now  ^ot  as  far  as  the  eleventh  and 
twelAh  divisions.  I  am  not  aware,  that  any 
thing  tery  particular  arises  upon  that  piece  of 
evidence. 

Thompson  then  produced  a  paper  foimd  in 
Mr.  Home  Tooke*s  house,  dated  the  eighth  of 
August  1799,  purporting  to  be  a  letter  firom 
Thomas  Hardy  to  Mr.  Tooke,  in  which  he 
sends  him  a  proof  copy  of  the  Address  of  the 
London  Corresponding  Society;  that  is,  I  sup- 
pose, the  address  of  the  sixth  of  August :  he 
asks  Mr.  Tooke's  opinion  upon,  it,  oefore  it 
was  published,  and  also  asks,  whether  it  was 
proper  that  a  copy  of  it  should  be  sent  to  the 
secretary  of  the  Constitutional  Society,  next 
week,  as  that  society  were  not  to  meet  till  the 
last  Friday  in  September. 

This  witness  was  asked,  by  Mr.  Tooke, 
several  questions  about  the  manner  of  finding 
these  papers :  the  account  he  gave  was,  that  he 
and  another  person  searched  for  the  paper;  that 
there  was  a  Mr.  Ford  present  to  superintend 
the  search  and  the  examination :  and  that  a 
Mr.  Frost  and  a  Mr.  Vaugban,  who  were 
friends  of  Mr.  Tooke,  were  also  present;  and 
he  believes  that  there  were  lists  taken  by  the 
Iriends  of  Mr.  Tooke,  of  all  the  papers  that 
were  taken  upon  that  examination. 

Thornton  then  produced  another  letter, 
found  at  Mr.Tooke*s  house,  dated  the  fifteenth 
of  September,  1799,  which  purports  to  be 
addressed  to  Mr.  Home  Tooke,  and  to  ^e 
written  to  him  by  Mr.  Mar^arot;  it  is  in 
these  words,  **  M .  Margarot  wishes  to  submit 
to  Mr.  Home  Tooke's  consideration,  whether 
a  plaotnight  not  be  adopted  for  obtainins  the 
assent  of  all  the  difi*erent  societies  througnout 
the  nation,  to  a  united  and  safe  declaration, 
assuring  the  French,  that  we  entertain  the 
most  Ihendly  dispositions  towards  them ;  and 
that  we  will,  to  the  utmost  of  our  power,  dis- 
countenance all  hostile  attempts  on  the  part 
of  ministry,  should  the  latter  be  base  enough 
to  forfeit  the  nation's  pledged  faith  of  neu- 
trality. M.  M.  conceives  such  a  measure 
will  prove  more  useful  than  a  partial,  and, 
perhsips,  comparatively  speaking,  inconsider- 
able subscription,  which,  however,  would  be 
DO  ways  impeded  thereby.  A  similar  deda- 
imtion  would  certainly  c[iiiet  their  jealousies, 
withxegard  lo  tlie  BDgUab»  and  wcmid  cdcou- 


rige  them  in  their  itrduous  struggle,  While 
numbers  of  well  wishers  to  Uieir  tause,  who 
might  come  forward  here  with  Only  their  sig- 
natures to  the  declaration,  Would  give  a  most 
severe  check  to  all  open,  or  even  underhanded 
ministerial  attempts.'' 

Thornton  then  produced  another  paper, 
dated  the  sixteenth  Of  September,  1799,  pur« 
porting  to  be  a  letter  fronl  Hardy  to  Mr. 
Home  Tooke,  in  which  he  saye,  '*  Mr.  Mar- 
garot would  be  glad  lo  know  yoiu*  opinion  of 
the  proposition  he  has  submittto  to  your 
judgment.  I  think,  with  him,  it  would  hUve 
a  good  effect ;  at  the  same  time,  the  subscrip- 
tion to  go  on  as  it  now  does,  ten  or  twenty 
thousand  signatures  would  have  more  weight 
than  as  many  thousand  pounds,  fbr  ten  men 
might  subscribe  that  sum.'' 

Then  they  read  the  proceedings  of  the 
twenty  eighth  of  September,  Mr.  Home  Tooke 
being  present,  when  a  letter  IHm  received 
from  the  secretary  to  the  U>ndon  Corres- 
ponding Society,  proposing  this  measure  of 
an  address ;  and  there  is  ati  expression  in  it 
which  exactly  correspohds  witn  Mr.  Marga- 
ret's letter^  which  speaks  of  the  miniitiy 
doing  any  thing  in  violation  of  the  nation's 
pledj:ed  faith,  and  proposes  the  measure  as 
tending  10  dieck  hostile  measures;  that 
letter  of  Mr.  Hardy's  to  the  secretiu^  of  the 
Constitutional  Society  must  be  read. 

**  At  a  meeting  of  the  Society  for  Con- 
stitutional Information,  held  at  the  Crown 
and  Anchor  tavern,  Strand,  Friday,  88tb  of 
September,  1799, 

**  PaiSEMT, 

<<  Mr.  Williatn  Sharp  in  th6  th&if; 

<<  Mr.  J.  H.  Tooke,  Mr.  Symends,  Mr. 
Walsh,  Mr.  Bonney,  Mr.  Merry,  Mr. 
Jenninfls,  Mr.  John  Martin,  Mr*  Wil* 
liams,  Mr.  Stitrch,  Mr.  Moore,  captaia 
Perry,  Mr.  Rickman,  Mr.  Oeddes,  Mr. 
Hardy,  Mr.  Qow,  Mr.  Mai|;arot,  Mr. 
Sindair^  Mr.  Bahnanno. 

<*Read  the  following  letter  fVom  tb^ 
secretary  of  the  Lonu<>n  Curt^pbnding 
Society : — 

*«  To  D.  Adams^  setretary  to  the  Society 
fbt  Constitutional  IniiNination. 

"Sir;— The  London  Cbtreiponditig So- 
ciety having  taken  the  resolution  of  trans« 
mitting  to  the  PTench  National  Conven- 
tion, an  addreess,  signed  by  all  the  mem- 
bers, or  by  the  dimrent  delegates  (each 
stating  for  how  manjtr  membeirB  he  signs), 
to  assure  that  suffering  nstien^  that  we 
sympathise  with  them  in  their  misfortunes ; 
that  we  view  their  exertions  with  admira- 
tion ;  that  we  wish  to  give  them  all  such 
countenance  and  support  as  hidividuals, 
unsupported  and  oppressed  themselves, 
can  aflbrd ;  and  that  should  thoee  in  power 
iiere-^-daie  (in  yioktion  of  the  nation's 
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lioD  to  the  *reU-kiKnm  leatinieDti 
people  »t  h^)  to  join  tbe  Gemuui  buxl- 
of  detpoti,  united  ageinM  libertj,  we  di^. 
cleiin  all  ooodneace  therein ;  mod  will,  to 
»  man,  esert  ever;  juslifieble  means  fi.<r 
countencting  their  nwchinatioDs  agmiost 
tbe  Ireedom  and  happinn»  of  mankind. 

<■  I  am  ordered  ■>;  the  committee  to 
acquaint  the  Society  for  Conetituiiondl 
loKimiation  therewith,  in  order  to  be 
laveured  with  their  opinion  thereon,  and 
in  hopes  that,  if  they  approve  the  idea,  and 
recommend  its  adoption  to  tbe  diflfereni 
■ociettea,  the.  publication  of  mch  a  reepeti- 
«Ue  number  of  real  name*  will  gnativ 
check  tbe  boetile  meawres  which  migh't 
elheiwise  be  put  in  eiecution.  I  am,  with 
great  tcapecl,  dear  tir,  yow  very  humble 
•erfant, 

(SignecQ      Tbohas  H*ai>r,  lecretary. 
«I.imdon,  Sept  si,  iTDt,— No.  D,  PKca- 

diUy,  near  ibe  top  of  tbe  UaymarkeL" 

"  Resolved,  that  tbe  aecretaiy  exptejs- 
the  thanks  of  the  society  to  Ibe  London 
CoTTetponding  Society  for  their  communi- 
.  cation,  and  aajuainl  them  Utis  society  ilu 
very  highly  approve  of  tbeir  intention. 

"  Oioered,  That  the  said  letter  be  rend 

at  the  next  meetiDs,  for  tbe    purpoae  ol 

'  goi  publishiog  the  same." 


considering  of  publishiog  tt 

.Tbey  then  read  the  proceedings  of  l^ir 
Afib  ol  October,  ITBS,  wfaen  tbe  letter  from 
the  London  CorrespoDding  Society,  and  the 
resolutions,  were  oraered  to  be  published. 

Lauzun  then  produced  a  paper,  found  .a 
Hardy'i,  dsted  tne  tliird  of  Uctober;  it  pur- 
ports to  be  a  letter  from  Adams  to  HsTdy. 
noticing  that  rcsolutiou :  be  also  producrJ 
another  paper  of  the  sixth  of  August,  179'J  ; 
that  should  have  been  read  in  its  proper 
plsML  immediately  after  the  resolution  of  il  ii; 
«^tn  of  August,  which  was  before  read.  It 
purports  to  be  an  address  from  tbe  London 
Corresponding  Society  to  the  people  of  Eug- 
land;  il  is  pretty  long;  the  passages  thai 
were  relied  upon  will  be  read. 

"  Address  fhtm  the  London  Corresponding 
Sociely,  to  the  Infaabitanis  ot  Great 
Britain,  on  the  subject  of  a  Parliamen- 
tary Reform. 

"  Fellow  Citizens; — Of  every  rank  anil 
of  every  sitiation  in  \ik,  rich,  poor,  high 
low ;  we  address  you  all  as  our  brethren,  on 
a  subject  of  the  highest  importance,  ai^: 
most  intimately  connected  nilh  the  wc !  - 
(are  of  every  individual  who  deems  hbeii\ 
a  blessing,  who  partakes  in  the  prosperi  i  s 
of  hb  cotintry,  and  who  wishes  to  tiansQi;! 
as  much  of  either  u  he  possibly  can,  tu 
posteri^. 

"  Uninfluenced  by  party  pique  or  sel6sh 
motives— no  ways  afiriehted  at  the  frowll^ 
of  power— not  ui  the  least  awed  by  the 


evidently  hostile  preparations  of  a  much 
alarmed  aristocracy,  we,  the  LoitJvit  Cor. 
rmptmiing  Sacitty,  nniled  with  a  view  of 
oblaiuiug  a  Taoaouoa  PiaLiiMCtrTAai 
ReroaM,  anxiously  demand  your  serious 
and  most  collecten  attention  to  the  present' 
viTi4TBi>  Aate  of  the  British  govemraent, 
we  entreat  you  to  examine  coolly  and  im'  . 
partially  the  numerous  abuses  that  prevail 
therein,  tbeir  destructive  consequeneea  oa 
tbe  poor,  and  their  evii  tendency  on  all; 
as  also  Iherapidity  with  which  these  abates 
increaae  both  in  number  and  magnitude. 

"  We  next  submit  to  ^ur  eiamioatioB 
an  effectual  mode  of  puttmg  a  stop  to  them 
and  of  thereby  restoring  to  our  no  less 
boasted  Umd  impaired  constitution,  its 
pristine  vigoor  ana  purity  i  and  we  there- 
unto warmly  solicit  tbe  junction  of  your 
eSbrts  with  ours. 

"This  great  end  however  we  believe 
attainable,  solelv,  by  the  whole  nation, 
deeply  impressea  with  a  sense  of  its  wrongs, 
unitii^  and  as  il  were  with  one  voice  de- 
manding of  tboae  to  whom  fat  a  while  it 
has  cntnisted  its  lovereifmty,  a  restoration 

of,  AMMUSLLT  ILICTID   PASLISIiBaTS,    UV- 

■lASSEO  mo  DVBonoaT  Bleotiovs,  smd 
AS  cqeii.  RsnuiwTATiov  OF  rma  Wiole 
BoDT  or  TBB  Peoplk. 

"  Leaving  to  the  enemies  of  freedom  all 
violent,  tumultuous,  and  unconstitutional 
proceeding,  we  inviie  vou  to  peaceful, 
weQ-regulaled,  and  neighbourly  meetings, 
wherein  industrious  worthy  citiiens  may  as 
honest  men,  as  good  patriots,  in  a  reaaoiMble 
and  sensible  manner,  laying  aside  prejudice, 
seriously  and  earaesily  take  into  considerm* 
lion  their  rights,  and  tbe  welfare  of  the 
preseut  and  succeeding  generation*. 

"  As  men  can  never  barter  away  the 
rights  of  their  posterity — at  eucraachments 
on  liberty  and  property^  cease  not  to  be 
grievances  from  their  being  cutlomaiy  and 
of  long  standing — and  aaagrievaneaiBnot 
the  less  felt  for  being  demed  by  those  who 
cause  it— feeling  grievances  enormousr-see- 
ing  our  liberties  encroaciied  upon  and  endea> 
voured  to  be  entirely  purloined  from  us— a* 
also  that  our  plsints  are  derided  by  govern- 
ment, and  ourselves  unlawfully  menaced 
by  those  in  power,  we  call  upon  you  all, 
Britons,  to  remember  your  privil^et  as 
such,  and  to  assert  your  rights  as  men  —to 
pay  all  proper  regard  to  your  native  free- 
dom; and  to  consider  that,  being  the  pro- 
perty of  no  man,  nor  of  any  set  of  men,  il 
IS  highly  disgraceful  for  you  to  suffer  vour- 
selves  any  longer  to  be  thus  enslaved  and 
disposed  of  as  cattle  in  a  hit,  as  irrational 
beasts  in  a  market,  to  the  highest  bidder. 

"  Laying  aside  all  pretensions  to  origi- 
nalily,  we  claim  no  other  merit  than  thai 
of  re-couNdcring  and  verifying  what  bat 


already  been  urged  in  c 

by  the  duke  of  Richmi , 

\aw  then  honest  party,  year*  back ;  now 


by  the  duke  of  Richmond,  Ur.  PiU,  and 
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Jbir  High  Tr9a9on* 
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differing  from  them,  we  support  with-cim- 
dour  and  zeal  (thereby  proving  ourselves 
DO  courtiers)  the  banner  of  truth  already 
displayed  against  the  oppressors  of  man- 
kind, and  we  take  a  pride  m  acknowledging 
ourselves  a  part  of  that  useful  class  of  citi- 
lens  which  placemen  (pensioned  with  the 
extorted  produce  of  our  daily  labour)  and 
proud  nobility  wallowing  in  riches  (acquired 
aoroehow)  affect  to  treat  with  a  contempt 
too  degrading  for  human  nature  to  bear, 
unless  reconciled  to  it  by  the  reflection, 
that,  though,  their  inferiors  in  rank  and 
fortune,  we  equal  them  in  talents,  and 
#xcel  them  in  honestv. 

**  Still,  friends  and  fellow-citizens,  pos- 
sessed of  souls  far  superior  to  the  evil  spirit 
influencing  these  oppressors,  these  debasers 
of  mankind ;  instead  of  hating,  we  contemn 
them;  and  our  motive  is  not  vengeance, 
but  redress. 

**  A  constitution  we  art  said  to  possess, 
we  are  willing  to  believe  it — ^if  good,  it 
allows  redress  to  a  complaining  people—if 
excellent,  as  many  assert,  it  must  naturally 
point  out  the  means  thereof.  Let  it  there- 
fore be  publicly  and  carefully  examined — if 
it  is  really  what  it  ought  to  be ;  it  cannot 
be  too  well  known ;  if  faulty,  it  cannot  be 
too  soon  amended ;  nor  can  that  be  done 
by  a  more  competent  judee  than  the  thus 
collected  sense  of  the  whole  nation. 

*'  It  is  the  right  of  every  individual  to  be 
well  acquainted  with  the  laws  that  bind 
him  1  but  how  is  the  peasant,  the  mechanic 
the  manufacturer,  to  obtain  that  necessary 
knowledge;  his  time  fully  employed  in 
labouring  hard  to  provide  a  scanty  meal  for 
bis  family,  and  in  earning  wherewith  to 
satis^  the  frequent  and  peremptory  de- 
.  mands  of  surly  tax-gatherers,  he  has  no 
leisure  for  such  intricate  political  researches; 
and  even  was  he,  by  stealing  that  leisure 
from  his  labour  or  his  sleep,  to  acquire  the 
desired  insight — still  with  spirits  depressed 
bv  his  suffering,  with  fears  increased  by  the 
clamorous  threats  of  the  pensioned  all-de- 
vouring locusts  in  office,  the  sore-oppressed 
fubject  feds  the  remedy  to  be  far  out  of  his 
reach,  and  dreads  the  consequence  of  being 
even  supposed  to  know  how  greatly  he  is 
wronged  — Such  being  the  forlorn  situation 
of  three-fourths  of  the  nation,  how  are 
Britons  to  obtain  information  and  redress  ? 
Will  the  court,  will  ministry,  afford  either? 
Will  pariiament  grant  themP  Will  the 
nobles  or  the  clergy  ease  the  people's  suf- 
.  fering?  No.  Experience  tells  us,  and  pro- 
elamations  confirm  it,  that  the  interest  and 
the  intention  of  power  are  combined  to 
keep  the  nation  in  torpid  ignorance ! 

**  The  only  resource  then,  friends  and 
fellow  citizens,  will  be  found  in  those 
societies  which  instituted  with  a  view  to 
the  public  good,  promote  a  general  instruc- 
tion of  our  rights  as  men,  expose  the  abuses 
>#f  those  in  power,  and  point  out  the  only 


constituUonal,  the  only  effectual  means  of 
forwarding  a  public  investigation,  and  ob- 
taining a  complete  redress  for  a  people  in 
whose  credulous  eood  nature  originated 
their  present  difficmties. 

"  We  will  not  hurt  your  feelings  by  a 
minute  detail  of  our  common  grievances ; 
you  cannot  be  ignorant,  friends  and  fellow* 
sufferers,  how  generally  power,  place,  pen- 
sion and  title,  are  the  rewards  of  men  wnose 
servicea  to  the  court  have  been  of  the 
greatest  prejudice  to  the  country.     You 
painfully  feel  the  consequences ;  increased 
taxes,  a  great  part  of  which  are  most  vilely 
squandered ;  a  heavy  national  debt,  begun 
with  a  design  of  forming  a  powerful  and 
monied  court-party :  continued  with  nearly 
the  same  view,  unto  its  present  enormous 
bulk,  and  from  its  commencement  mili- 
tating against  our  liberties !  Too  visible  are 
the  numerous  encroachments  on  our  rights 
too  common  the  insolence  of  office,  the 
venality  of  magistracy,  the  perversion  of 
the  laws,  the  letting  loose  the  military  oit 
every  occasion,  and  those  occasions  eagerly 
sought    The  subiect's  complaints  deridei 
— the  one  part  or  the  nation  turned  into 
spies  and  informers  against  the  other— -the 
— ^but  wherefore  more  ?  Is  here  not  enough 
to  prove  beyond  a  doubt,  that  while  we 
boast  the  liest  constitution,  the  mildest 
laws,  the  freest  government,  we  are  in  fact 
slaves ! 

"  Yet,  fellow- citizens !  numerous  as  are 
our  grievances,  and  close-rivetted  as  weighty 
to  Uie  shackles  on  our  freedom;  reform 
one  alone,  and  the  others  will  all  disap- 
pear. If  we  once  regain  an  annually 
elected  parliament,  and  that  parliament  to 
be  fairly  chosen  by  all,  the  people  will 
again  share  in  the  government  of  their 
country,  and  their  then  unbought,  unbiassed 
suffrages  must  undoubtedly  select  a  majo- 
rity of  honest  members,  while  the  very  few 
unsound  ones,  that  may  accidentally  ob- 
tain seats,  will,  from  the  consideration  of 
their  annual  dependanceon  the  people,  think 
it  highly  advisable  to  continue  the  disguise 
that  procured  them  their  election,  and  at 
least  wear  the  mask  of  honesty — a  mask 
neither  at  all  times  necessary,  nor  at  all 
tiroes  worn,  in  a  septennial  parliament. 

*'  Let  no  man  imagine  himself  uncon- 
cerned in  the  proposed  reform — let  no  one 
think  so  meanly  of  his  situation  or  abi- 
lities as  to  suppose  his  coming  forward  will 
be  of  no  service  to  the  cause  of  liberty  ! 
numbers,  union,  and  perseverance  roust  in 
the  end  be  crowned  with  success,  while  coro- 
pared  with  the  small  eflbrts  of  each  indivi- 
dual associating  and  thereby  countenancing 
the  demand  of  the  nation  to  be  restored  to 
its  constitutional  rights!  how  great  will 
appear  the  advantages  resulting  there- 
from ! — 
«*  An  HONEST  PARUAMENT  J 
«  An  ANNUAL  PARUAMENT ! 
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"^  A  PARLUlf ENT  vstMiv  EACH 
INDIVIDUAL  WILL  HAVE  HIS  EE- 
FRESENTATIVE.      ^ 

**  Soon  tbea  sbouU  w«  6fl#  our  Uhtrlies 
restored,  the  prei9fret«  Kht  Uivs  simpUfiecly 
judfet  tiot»i«Mftdy  iurks  indepeodcnt,  need- 
left  filaoef  and  peaMsnt  retmicbody  im- 
modertte  saiahts  reduced,  the  public  bct- 
Ur  eenredt  taxes  diminUhed,  luid  the  ne- 
CMStriesofiife  more  within  Um  reach  oi  the 
poff,  youth  better  educated,  prtsoDS  less 
at>wdod,  old  aipe  heller  provided  for,  and 
aMmptuoMt  feasts,  al  the  expepse  of  the 
atanriAS  poor,  less  freqvent     Look  not 
upoQ  tbis,  dear  countryman,  as  an  enthu- 
arnatic  vision;  but  ratbar  lei  us  together 
iMke  a  calm  an  reasonable  review  ot  such 
an  honest  parliament  assembled<f-lal  us  in 
Mesy  curuil  thoir  sassiou  unto  even  the 
fbort  duration  of  tbme  months  in  ooa  year, 
or  sixty-four  meetings  for  doins  the  an- 
nual busiuesa  of  the  nation.    Still  Eve  hun- 
dred honest  roen^  meeting  aixtjr-four  times, 
with  both  intention  and  capacity  to  serve 
their  country,  must  do  toawlAiii^'i-nuist 
employ  their  time  somehow.    Contested 
.elections,  none  or  very  few,  and  soon  de- 
termined;  party  jdcbatesy  none,  the  interest 
•f  the  people  being  one;  long  speeches 
xnuch  diminished,  honest  men  seeking  rea- 
oon,  not  oratory ;  no  placemen  in  the  se- 
nate, corrupt  infiuenea  dies  away,  and  with 
it  all  tedious,  obstinate,  ministerial  oppo- 
aition  to  measurea  calculated  for  the  public 
food:  detesting  chicanery,  oppression  and 
uyustioe  of  every  kind,  tms  honest  parlia- 
ment, finding  that  the  laws  wanted  sunpli- 
fication  and  arrangement,  would  set  about 
it,  however  destructive  their  labours  might 
prove  to  the  sordid  interest  of  an  ambitious 
judge,  a  prostituted  council,  a  packed  jury, 
or  a  vile  herd  of  pettyfoggers,  trading 
justices,  bailiffs,  or  runners. 

*'  Fiiuling  that  a  most  extraordinary 
waste  of  public  money  had  taken  place 
under  the  different  pretences  of  places, 
pensions,  contracts,  armaments,  subsidies, 
aecret  service  money,  ^c.  our  honest  and 
anniMil  parliament  would,  after  narrowly 
aeniiinising  the  same,  retrench  every  sum, 
needlessly  or  wickedly  laid  out. 

'^  Hecalling  to,  their  mind  that  wise  and 
wholesome  provision  of  the  19th  of  Wil- 
liam  3rd,  chap,  ji,  enacting,  that  qU  resolu- 
tiom  taken  in  4ke  p/ii^  councii  ikali  be 
ugned  by  tuck  (f  the  privy  council  ag  ihall 
wvise  and  comtni  to  Ike  %ame ;  they  would 
qali  for  an  immediate  renewal  of  that  long- 
auspended  law,  and  by  so  doing,  all  des- 
tructive secret  iufluence  will  be  rooted  up, 
and  the  people  could  tlien,  at  all  times, 
discover  who  were  their  Irieuds,  and  who 
their  foes. 

'<  The  people's  parliament  finding,  that 
under  various  pretences  grants  of  common 
land  had  been  obtained  by  sundry  persons, 
10  ways  to  the  benefit  of  the  connunity, 


iHit  very  much  to  the  distress  of  tha  poor, 
the  same  would  be  soon  restored  to  the 
public  juidtherobbed  peasant  again  enabled 
Mmually  to  supply  his  distressed  family  with 
an  increased  quantity  of  bread  out  of  the 
profit  arising  m>m  the  lilterty  regained  of 
grazing  a  cow,  two  or  three  sheep,  or  a  biood 
of  geese  thereon. 

•'With  delesUtion  would  that  parlia- 
ment view  any  man  ei\joying  the  emolu- 
ments of  sis  or  seven  places,  either  need- 
less and  overpaid,  as  requiring  altogether 
but  one  oficer,  or  else  their  several  dudes 
neglected,  and  the  public  therel)y  deprived 
of  that  service  for  which  they  pay  their 
money. 

^  Numerous  other  reforms  would  un- 
doubtedly take  place,  even  in  the  first  aes- 
aion  of  parliament  so  elected  dependent 
only  on  their  Sectors  the  people.  Uatom 
therefore  bv  faction^  undivided  by  party, 
uncorrupted  by  ministry,  and  uninfluenced 
but  bv  the  public  good,  every  transaetion 
would  tend  to  reform,  and  a  strict  economy, 
its  natural  consequence,  might  soon  enable 
us  to  reduce  our  taxes ;  and  by  the  inte* 
srity  of  parliament,  that  reduction  would 
Rght  upon  such  objects  as  l>est  might  re- 
lieve the  poor.  This  to  the  people  would 
prove  an  advantageous  and  a  novel  session, 
and  to  an  honest  parliament  not  a  tiresome 
one. 

*^  Therefore  Britons,  friends,  and  fellow- 
citisens,  with  hand  and  heart  unite,  claim 
what  is  your  richt,  persevere  and  be  free ; 
for  who  ahall  dare  to  withstand  our  iust 
demands!— oppression  alr^y  trembling 
at  the  voice  of  individuals,  will  shrink  away 
and  disappear  for  ever,  when  the  nation 
united  shall  assert  its  privileges,  and  de- 
mand their  restoration. — Signed  hj  order, 

*'  M.  MAXOAaoT,  chairman. 

"  T.  Hardy,  secretary." 

^  Ordered,  that  the  secretary  of  this  so- 
ciety, do  transmit  copies  of  the  above 
to  all  the  societies  m  the  nation,  en- 
gaged in  the  same  cause. 

<'  London,  August  6, 1799/^ 

Gentlemen,  this  paper  has  been  read  to 
you ;  and  I  hope  you  have  attended  to  it  par- 
ticularly; because  great  stress  was  laid  upon 
it,  on  the  part  of  the  prosecution,  as  if  we 
might  discern  in  that  paper  the  first  traces  of 
this  idea  of  a  national  convention,  which 
should  usurp  the  government  of  the  country. 
I  discover  in  it  something  very  inflammatory, 
licentious,  and  libellous  upon  all  the  orders  m 
the  state,  and  upon  every  person  who  has  any 
thing  do  with  the  executive  government; 
but  I  cannot  say  myself,  that  I  do  discover 
any  distinct  traces  of  a  national  convention ; 
the  contrarv  idea  is  held  out  in  the  terms  of 
it ;  and  it  does  seem  to  me  as  if,  taking  the 
whole  context  tosether,  it  would  be  dimult 
to  collect  mora  non  it,  Ihaa  that,  in  vary 
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eager,  auimated,  aod  exceptionable  lan- 
guage, thejr  proclaim  to  the  world,  that  griev- 
ances exist ;  and  that  they  are  determined  to 
procure  a  reform  of  those  grievances,  by  pro- 
curing a  better  representation  of  the  people 
in  parliament ;  and  that  better  representation 
of  the  people  in  parliament,  in  fair  interpre- 
tation, would  be  in  the  Commons  House  of 
Parliament ;  and  in  that  view  of  it,  however 
exceptionable  it  may  be,  and  very  exception- 
able It  is  in  its  language,  still  that  distinct 
idea  could  hardly  be  coflccted  from  it.  You 
will  ludge,  and  you  aro  the  proper  judges, 
whether  there  can  fairly  be  collected  from 
that  letter  more  than  I  have  stated  to  you : 
it  is  important  you  should  attend  to  it,  be- 
cause stress  was  laid  upon  it;  and  the  true 
construction  of  it  may  be  that  which  is  in- 
aisted  upon,  on  the  part  of  the  prosecution ; 
bot  of  that  you  will  judge. 

The  next  piece  of  evidence  that  was  read 
was  the  proceedings  of  the  twelflh  of  October, 
1793,  of  the  Constitutional  Society,  when 
Mr.  Home  Tooke  was  present  At  this  meet- 
ing there  was  a  letter  read  from  the  London  Cor- 
responding Society,  with  an  address  inclosed, 
to  the  National  Convention  of  France,  and 
they  desire  the  advice  of  the  Constitutional 
Society,  as  to  the  manner  of  conveying  and 
presenting  that  address. 

Maclean  then  produced  the  original  letter, 
and  the  address  of  the  society,  to  the  National 
Convention  of  France.  The  Constitutional 
Society  resr)lve  to  thank  them  for  the  com- 
munication, and  they  approve  of  the  spirit  of 
the  address ;  that  address  is  a  very  important 
piece  of  evidence ;  you  will  hear  it  read. 

'*  Read,  The  following  letter,  and  in- 
closed address  to  the  National  Convention 
of  France,  from  the  London  Correspondiiig 
Society. 

**  To  D.  Adams,  secretary  to  the  Society  for 
Constitutional  Information. 

**  Sir; — ^Your  favour  of  the  third  instant, 
infbrming  us,  that  our  proposal  for  address- 
ing the  French  National  Convention,  had 
met  with  the  approbation  of  the  Society  for 
Constitutional  Information,  we  have  in- 
closed you  a  copy  of  the  address  we  have 
drawn  up,  and  mean  tQ  send,  the  society 
at  large  having  approved  of  it. 

^  Not  in  the  least  presuming  to  propose 
it  for  the  adoption  of  your  society,  otirselves 
will  joyfully  throw  it  aside  ana  as  readily 
mbKribe  to  any  production  of  your's,  better 
calculated  to  answer  the  purpose,  and  less 
unworthy  being  presented  to  so  augtist  an 
aaiembly. 

**  Should  no  other  be  produced,  we  ima- 
^ne  this  plain,  but  honest  address,  will  be 
adopted  by  some  other  societiesi  in  concur- 
rence with  our  -own ;  and  respecting  the 
manner  of  signing,  of  conveying,  and  of 
presenting  it,  vour  better  experienced  ad- 
Tice  will  greatly  obUge,  gentlemen,  your 
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very  humble  senrantis,  for  the  committee 
of  toe  London  Corresponding  Socie^. 

(Signed) 
^  Maurice  Maroarot,  churm^« 
*  Thomas  Hardy,  secretary.*' 
"Thursday,  11th  October,  1792." 

"Frenchmen!  —  While  foreign  robbers 
are  ravaging  your  territories,  under  the 
specious  pretext  of  justice ;  cruelty  and  de- 
solation leading  on  their  van,  perfidy  with 
treachery  bringing  up  their  rear,  yet  mercy 
and  friendship  impudently  held  fo^th  to  the 
world  as  the  sole  motives  of  their  incur- 
sions, the  oppressed  part  of  mankind  fbr- 
gettine,  for  awhile,  their  own  sufferings,  feel 
only  tor  yours,  and  with  an  anxious  ^e 
watch  the  event,  fervently  supplicating  the 
Almighty  Ruler  of  the  Universe  to  be  f^ 
vouraole  to  your  cause,  so  intimately 
blended  with  their  own. 

"  Frowned  upon  by  an  oppressive  system 
of  control,  whose  gradual,  but  continued 
encroachments,  have  deprived  this  nation 
of  nearly  all  its  boasted  lioerty,  and  brought 
us  almost  to  that  abject  state  of  slavery, 
from  which  you  have  so  emerged,  5,000 
British  citizens,  indignant,  manfully  step 
forth  to  rescue  their  cotmUy  from  the  op- 
probrium brought  upon  it,  by  the  supine 
conduct  of  those  in  power.  They  conceive 
it  to  be  the  duty  of  Britons  to  countenance 
and  assist,  to  the  utmost  of  their  power, 
the  champions  of  human  happiness,  and 
to  swear  to  a  nation,  proceeding  on  the  plan 
you  have  adopted,  an  inviolable  friendship. 
Sacred  from  tnis  day  be  that  friendship  be- 
tween us  I  And  mav  vengeance  to  the  ut- 
tenhost  overtake  the  man  who  hereafter 
shall  attempt  to  cause  a  rupture. 

"Thoueh  we  appear  so  few  at  present, 
be  assurea,  Frencnmen,  that  our  number 
increases  daily ;  it  is  true,  that  the  stem 
uplifted  arm  of  authority  at  present  keeps 
back  the  timid,  that  busily  circulated  im- 
postors hourly  mislead  the  credulous,  and 
that  court  intimacy,  with  avowed  French 
traitors,  has  some  tfkct  on  the  tmwary, 
and  on  the  ambitious.  But,  with  certainty, 
we  can  inform  you,  friends  and  fireemen, 
that  information  makes  a  rapid  progresa 
among  us.  Curiosity  has  taken  possession 
of  the  public  mind ;  the  conjoint  reign  elf 
ignorance  and  despotism  p«isses  away.  Men 
now  ask  each  other,  what  is  freedom }  what 
are  our  rights?  Frenchmen,  you  are  al- 
ready free,  and  Britons  are  preparing  to 
become  so ! 

"  Casting  far  from  us  the  criminal  preiu- 
dices  artfully  inculcated  by  avil-mmded 
men,  and  wily  courtiers;  we,  instead  of 
natural  enemies,  at  lenj;th  discover  in 
Frenchmen,  otu*  fellow  cituens  of  the  world, 
and  our  brethren  by  the  same  Heavenljjr 
Father,  who  created  us  for  the  purpose 
of  loving  and  mutually  asusting  eacbotner : 
but  not  to  )iate,  and  to  be  ever  ready  to 
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cut  each  others  throats,  at  the  command  of 
weak  or  ambitious  kings,  and  corrupt  mi- 
nisters. 

''  Seeking  our  real  enemies,  we  find 
them  in  our  bosoms ;  we  feel  ourselves  in- 
wardly torn  by,  and  ever  the  victims  of  a 
restless,  all-consuming  aristocracy,  hither- 
to the  bane  of  every  nation  under  the  sun  ! 
Wisely  have  you  acted  in  expelling  it  from 
France. 

''  Warm  as  are  our  wishes  for  your  suc- 
cess, eager  as  we  are  to  behold  freedom 
triumphant,  and  man  every  where  restored 
to  the  enjoyment  of  his  just  rights,  a  sense 
of  our  duty,  as  orderly  atiiens,  forbids  our 
flying  in  arms  to  your  assistance;  our  go- 
.▼ernment  has  pled^  the  national  hith  to 
cemain  neutral: — m  a  struggle  of  liberty 
against  despotism,  Britons  remain  neutral ! 
CTshame !  But  we  have  entrusted  our  king 
with  discretionary  powers;— we  therefore 
must  obey; — our  hands  are  bound,  but 
our  hearts  are  free,  and  they  are  witli  you. 

**  Let  German  despots  act  as  they  please. 
We  shall  n^oice  at  tneir  &U,  compassion- 
ating however  Uieir  enslaved  subjects.  We 
hope  thb  tyranny  of  their  roasters  will 
prove  the  means  of  reinstating,  in  the  full 
enjoyment  of  their  rights  and  fiberties,  mil- 
lions of  our  fellow  creatures. 

^With  unconcerD»  therefore,  we  view 
the  fleeter  of  Hanover,  join  his  troops  to 
tnutors  and  robbers;  but  the  king  of  Great 
Britain  will  do  well  to  remember,  that  this 
country  b  not  Hanover.-*ShouId  he  forget 
this  distinction,  we  will  not 

^  While  you  eqjoy  the  envied  glory  of 
being  the  unaidcSd  defenders  of  medom, 
we  fondly  anticipate,  in  idea,  the  numerous 
blessings  mankmd  will  enjoy,  if  you  suc- 
ceed, as  we  ardently  wish,  the  triple  alli- 
ance (not  of  crowns,  but)of  the  people  of 
Amenca,  France,  and  Britain,  will  give 
freedom  to  Europe,  and  peace  to  the  whole 
world.  Dear  friends,  you  combat  for  the 
advantage  of  the  human  race.  How  well 
purchased  will  be.  though  at  the  expense 
of  much  blood,  tne  glorious,  the  unprece« 
dented  privilege  of  saying,  mankind  is  free ! 
T;{rrants  and  tyranny  are  no  more!  Peace 
reigns  on  the  earth !  And  thb  b  the  work 
of  Frenchmen. 

^Kesolved;-— That  the  thanks  of  this 
society  be  given  to  the  London  Correspond- 
ing Society,  for  the  above  address  trans- 
muted by  them ;  and  that  the  secretary  ac- 
quaint them,  this  society  do  highly  approve 
of  tlie  spirit  of  the  same." 

Grentlemen,  the  whole  of  this  paper  de- 
serves very  attentive  consideradon  indeed; 
for  you  here  find  an  appeal  to  a  foreign  coun- 
try, and  those  who  make  the  addr^  take 
upon  themselves  to  consider  the  interests  of 
our  counlTY  as  intimately  blended  with  the 
interests  of  that  country,  in  the  state  in  which 
that  country  was  at  that  time,  which  leads  to 


very  serious  observations. — It  speaks  of  the 
lawfiil  controb  in  this  country  as  oppressive 
and  burthensome  to  the  people  of  thb  coun- 
try. It  speaks  of  Frenchmen  becoming  free, 
and  of  Britons  preparing  to  become  so.  It 
speaks  of  the  aristocracy  of  the  country  with 
a  pretty  plain  allusion  to  one  of  the  orders  of 
the  state,  in  these  terms — *'  Seeking  our  real 
enemies,  we  find  them  in  our  bosoms — we 
feel  ourselves  inwardly  torn  by,  and  ever  the 
victims  of,  a  restless  and  all-consuming  arb- 
tocracy."  It  asserts,  that  an  aristocracy  is 
the  bane  of  every  nation  under  the  sun ;  and 
it  dedkres  that  Franee  has  dpne  wisely  in  ex- 
pelling an  arUtocracy .  It  alludes  more  guard- 
edly to  the  king,  but  there  is  an  allusion,  and 
a  dangerous  one—"  the  king  of  Great  Britain 
will  do  well  to  remember  that  thb  country  is 
not  Hanover ;  should  he  forget  thb  distinc- 
tion, we  will  not.''  It  speaks  of  the  event  of 
the  success  of  the  Frencn  contest  in  very  ex- 
traordinary terms — **  If  you  succeed,  as  we 
ardently  wish,  the  triple  alliance  not  of  crowns 
hut  of  the  people  ot  America,  France,  and 
Britain  will  give  freedom  to  Europe,  and 
peace  to  the  whole  world ;"  which  b  eoing  a 
eood  way  towards  saying,  that  the  eflect  of 
tne  success  of  the  contest  in  France  will  be 
to  produce  an  alliance  of  the  nations  of  France 
ana  England,  independent  of  a  crown,  and 
without  a  crown.  How  far  these  observations 
arejust  in  themselves,  and  how  far  they  lead 
to  open  the  views  of  those  who  presented  this 
address,  is  matter  of  general  observation, 
for  your  consideration  upon  the  whole  of  the 
evidence  taken  together;  but  I  thought  it 
necessary  to  point  out  to  you  the  particular 
passages,  which  must  certainly  strike  one 
upon  reading  that  paper.  I  shall  have  occa- 
sion hereafter  to  observe  a  little  more  parti- 
cularly  upon  it. 

They  then  read  the  proceeding  of  the  nine- 
teenth of  October,  when  Mr.  Home  Tooke 
was  in  the  chair ;  there  was  a  committee  ap- 
pointed to  confer  with  the  delegates  of  the 
London  Corresponding  Society,  on  the  address 
which  that  society  had  presented  to  the  Na- 
tional Convention  of  France. 

Upon  the  twenty-sixth  of  October,  Mr. 
Home  Tooke  being  present,  the  report  of  the 
committee  appointed  at  the  last  meeting  was 
recommitted;  and  it  was  resolved,  that  at  the 
next  meeting  they  would  conmer  of  an 
answer  to  the  Londion  Corresponding  Society, 
upon  the  subject  of  their  letter,  and  that  Ihey 
would  also  consider  of  an  address  to  the  Na- 
tional Convention  of  France. 

Upon  the  second  of  November  1799,  at  a 
meetineof  the  Constitutional  Society,  Mr. 
Tooke  Deing  present,  a  committee  was  ap- 
pointed to  prepare  an  address,  but  Mr.  Tooke 
was  not  of  that  committee. 

Upon  the  ninth  of  November  1793>  Mr. 
TooKe  being  present,  the  address  was  produc- 
ed, and  was  read :  Mr.  Barlow  and  Mr.  Frost 
being  present,  were  desired  to  present  thb 
address^  and  were  thanked  for  havmg  accepted 
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this  trust.  The  proceedinjn  were  signed  hy 
the  cfaaimiany  lord  Sempill.  That  address 
must  be  read. 

''  The  Committee  appointed  at  the  last 
meeting  to  prepare  an  acldress  from  this  so- 
ciety to  the  National  Convention  of  France 
made  Uieir  report,  and  produced  the  follow- 
ing address  which  was  read  and  approved : 

^  The  Society  for  Constitutional  Informa- 
tion in  London,  to  the  National  Con- 
vention of  France. 

**  Servants  of  a  Sovereign  People,  and  Be- 
nefiictors  of  Mankind ; — ^We  rejoice  that 
your  revolution  has  arrived  at  that  point  of 
perftctton  which  will  permit  us  to  address 
you  by  this  title ;  it  is  the  only  one  that  can 
accord  with  the  character  of  true  leeislators. 
Every  successive  epoch  in  your  amurs,  has 
added  something  to  the  triumphs  of  liberty, 
and  the  glorious  victory  of  the  10th  of 
August,  has  finally  prepared  the  wav  for  a 
constitution,  which  we  trust  you  will  estab- 
Ksh  on  the  bans  of  reason  and  nature. 

^  Considering  the  mass  of  delusion  accu- 
mulated on  mankind,  to  obscure  their  un- 
derstanding you  cannot  be  astonished  at 
the  opposition  you  have  met  both  from 
tyrants  and  from  slaves. — ^The  instrument 
used  against  you  by  each  of  these  classes  is 
the  same ;  for  in  tht  genealogy  of  human 
miseries,  ignorance  is  at  once  the  parent  of 
oppression,  and  the  child  of  submission. 

•'  The  events  of  every  day  are  proving 
that  your  cause  is  cherished  by  the  people 
in  all  your  continental  vicinity ;  that  a  ma- 
jority of  each  of  those  nations  are  your  real 
friends,  whose  governments  have  tutored 
them  into  apparent  foes,  and  that  they  only 
wait  to  be  delivered  by  your  arms  from 
the  dreaded  necessity  of  fighting  against 
them. 

^  The  condition  of  Englishmen  is  less  to 
be  deplored — here  the  hand  of  oppression 
has  not  yet  ventured  completely  to  ravish 
the  pen  from  us,  nor  openly  to  point  the 
sword  at  you.  From  bosoms  burning  with 
ardour  in  your  cause,  we  tender  you  our 
warmest  wishes  for  the  full  extent  of  its 
progress  and  success.  It  is  indeed  a  sacred 
cause;  we  cherish  it  as  the  pledge  of  your 
happiness,  our  natural  and  nearest  friends ; 
and  we  rely  upon  it  as  the  bond  of  fhitemal 
union  to  the  human  race,  in  which  union 
our  own  nation  will  surely  be  one  of  the 
first  to  concur. 

^  Our  eovemment  has  still  the  power  and 
perhaps  the  inclinattoD,  to  emplovhirelmgs 
to  contradict  us  ;  but  it  is  our  real  opinion, 
that  we  now  speak  the  sentiments  of  a 
great  majority  or  the  English  nation. — The 
people  here  are  wearied  with  impostorcL 
and  wore  out  with  war ;  they  have  Jeamea 
to  reflect,  that  both  the  one  and  theotherare 
the  offsprins  of  unnatural  combinations  in 
sodetvasrcSativetosystems  of  government, 
i^ot  the  result  of  Itie  Mlimi  temper  of 


nations,  as  relative  to  each  others  happi- 
ness. 

"  Go  en,  legislators,  in  the  work  of  hu- 
man happiness — the  benefits  will  in  part  be 
ours,  but  the  glory  shall  be  all  your  own.  It 
is  the  reward  of  your  perseverance,  it  is  the 
prize  of  virtue.  The  sparks  of  liberty  pre- 
served in  England  for  ages,  like  the  corus- 
cations of  the  northern  aurora,  served  but  to. 
show  the  darkness  visible  in  the  restof  Eu« 
rope.  The  lustre  of  the  American  Repub- 
lic like  an  e£fulgent  mommg,  rose  with 
increasing  vigour,  but  still  too  distant  to 
enlkhten  our  nemisphere,  till  the  splendour 
of  the  French  revolution  burst  forth  upon 
the  nations,  injthe  full  fervour  of  a  merioian 
sun,  and  displaved  in  the  midst  of  the  Eu- 
ropean world,  the  practical  result  of  princi- 
ples which  philosophy  had  sought  in  the 
shade  of  speculation,  and  which  experience 
must  every  where  confirm.  It  dispels  the 
clouds  of  prejudice  from  all  people,  reveals 
the  secrets  of  all  despotism,  and  creates  a 
new  character  in  man. 

**  In  this  career  of  improvement,  your 
example  will  be  soon  followed ;  for  nations 
rising  from  their  lethar^,  will  reclaim  the 
rights  of  man,  with  a  voice  which  man  can- 
not resist 

"  (Signed  by  order  of  the  Society) 

"  Sempill  chairman. 
"  D.  Adams,  secretary. 

<'  Resolved,  That  the  thanks  of  this  so- 
ciety be  given  to  the  committee  who  pre- 
pared the  above  address. 

''  Resolved,  That  Mr.  Barlow  and  Mr. 
Frost  be  deputed  by  this  society  to  present 
the  address  of  this  sbcieW  at  the  bar  of  the 
National  Convention  of  France. 

"  Resolved,  That  the  thanks  of  this  so- 
ciety  be  given  to  Mr.  Barlow  and  Mr.  Frost 
for  accepting  the  above  deputation. 

*'  Resol  ved,That  the  saidaddress  be  signed 
by  the  chsurman  and  secretary. 

**  Resolved,  that  a  subscription  be  opened 
in  this  socie^,  for  the  purpose  of  assisting 
the  efforts  of  France  i  the  cause  of  firee- 
dom.'' 

Gentiemen,  this  paper  was  also  very  much 
relied  upon,  but  I  ao  not  think  it  so  easy  to 
point  out  the  particular  passages  from  whence 
strons  observations  will  arise.  They  speak  of 
the  ^orious  tenth  of  August: — as  to  the 
tenth  of  August,  and  what  appellation  it  de- 
served, as  applied  to  the  affairs  of  France,  we 
have  nothing[to  do  with ;  and  there  is  no  di- 
rect application  of  it  to  anv  consequences 
that  were  to  follow  here.  There  is  a  good 
deal  of  acrimony  expressed  as  to  the  state  of 
this  country ;  but  a  sreat  deal  of  observation, 
with  respect  to  the  effect  that  the  revolution 
of  France  was  to  have  upon  this  comitiy, 
hardly  arises  upon  that  exprassbn  of  acrimony. 
The  concluding  part  is  the  most  material,  and 
has  the  most  direct  reference  to  such  an  effect; 
it  is  in  these  words— ^  The  lustre  of  the 
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Anpierion  R^blic,  like  an  effulgent  mom- 
ingy  arose  with  increasing  vigour,  but  still 
top   distant  to   enlighten  our   hemisphere, 
till  the  splendour  of  the  French  Revolution 
burst  forth  upon  the  nations  in  the  full  fervour 
of  A  meridum  sun,  and  displayed,  in  the  midst 
of  the  European  world,  the  practical  result  of 
principles  which  philosophy  hiid  sought  in  the 
^hade  of  speculation,  and  which  experience 
inuste?ery  where  confirm."  This  is,  certainly 
m  general  approbation  of  the  practical  result  of 
pnnciples  which  had  produced  a  revolution 
in  France,  and  which   this  address  stipposes 
that  experience  wou^d  confirm  every  where  as 
well  as  in  France.     It  speaks  of  dispelling 
the  clouds  of  pn^judice  from  all  people,  reveal- 
u^  the  secrets  of  all  despotism,  and  creating 
m  new  character  in  man.     These  are  expres- 
sions certainly  large  enough  to  comprehend 
their  own  country  as  well  as  any  other  country 
in  the  neighbourhood  of  France.     It  goes  on 
to  say — **  In  this  career  of  improvement,  your 
example  will  be  soon  followed,** — Followed 
by  whom? — "  for  nations  rising  from  their 
lethargy,  will  reclaim  the  rights  of  man  with 
m  voice  which  man  cannot  resist."     That, 
you  see,  is  general — going  to  all  nations; 
and  if  it  has  any   reference  to  this  nation 
among  others,  to  be  sure  it  is  a  paper  that 
deserves  ver]r  serious   attention,  considered 
as  a  declaration   of  principles  upon  which 
the  fiitc  of  this  country  might  turn,  as  well  as 
the  fate  of  France. 

Gentlemen,  the  next  piece  of  evidence  is  a 
paper  found  upon  Adams,  dated  Paris,  the 
twenty-ninth  of  November,  17&t ;  it  is  a  let- 
ter from  Joel  Barlow  and  John  Frost  to  the 
Constitutional  Society,  informing  them  of 
what  had  parsed  upon  the  presenting  of  those 
addresseb ;  that  paper  will  be  read,  and  the 
two  papers  contained  in  it;  and  one  of  them 
will  certainly  be  extremely  material  for  your 
consideration. 

^  Citizens  and  Associates; — We  have 
executed  your  commission  to  the  National 
Convention  of  France,  in  a  manner  which 
we  hope  will  meet  your  approbation. 
A  translation  of  the  papers  herewith  in- 
closed, was  yesterday  presented  at  the  bar 
of  the  Convention,  and  received  with  uni- 
versal applause.  After  which  the  presi« 
dent  gave  us  the  kiss  of  fraternity  in  behalf 
of  the  French  nation,  which  we  returned  in 
behalf  of  our  society.  The  scene  was  truly 
interesting  to  every  feeling  of  humanity, 
and  drew  tears  from  a  crowded  assembly. 
It  gave  rise  to  reflections,  which  can 
scarcely  be  conceived  by  men  in  any  other 
circumstance  of  life ;  it  was  the  reconcilia- 
tion of  brothers,  who  had  lopg  been  ex- 
cited to  a  mortal  enmity  by  misunder- 
standing and  mutual  imposition.  The 
woimds  which  had  bled  for  ages  were 
closed  and  forsot,  while  the  voice  of  na- 
ture declared  tney  should  never  more  he 
opened.  The  president  pronounced  a  dis* 
course  in  answer  to  dor  addren^  wUch  wo 


likewise  endoae* 

''Joel  Bakiow. 
^  JoHji  FaosT. 
<<  Paris,  SOth  Nov.,  1798. 
'<  To  the  Society  for  Constitutional 
Information  in  London.^ 

"  At  the  Bar  of  the  Convention,  No« 

vember  S8. 

^  Citiaens  of  France ; — ^We  are  deputed 
from  the  S^ietyjor  Constihitionai  Infinrmm^ 
tkm  in  London,  to  present  to  you  iheir  con- 
mtulations  on  the  triumphs  of  liberty. 
This  society  had  laboured  long  in  the  cause, 
with  little  prospect  or  success,  previous  to 
the  commencement  of  your  revolution. 
Conceive  then  their  exultations  of  gratitude 
when  by  the  astonishing  efforts  of  your 
nation,  tliey  behold  the  reign  of  reason  ac- 
quiring an  extension  and  sohdiU,  which 
pmmi&e  to  reward  the  labours  of  all  good 
men,  by  securing  the  happiness  of  ibeir 
fellow.creatures. 

**  Innumerable  societies  of  a  similar  na* 
ture  are  now  forming  in  every  part  offing- 
land,  Scotland,  aud  Ireland.  They  excite 
a  spirit  of  universal  inquiry  into  the  com* 
plicated  abuses  of  government,  and  the 
simple  means  of  reform. 

''After  the  example  which- France  baa 
given,  the  science  of  revolutions  will  be 
rendered  easy,  and  the  progress  of  reason 
will  be  rapid.  It  would  not  l>e  strange,  if^ 
in  a  period  far  short  of  what  we  should 
venture  to  predict,  addresses  of  felicitation 
should  cross  the  seas  to  a  national  eonwfi- 
tion  in  England.** 

[Here  follows  the  address.] 

<'  We  are  also  commissioned  to  inform 
the  convention,  that  the  society  which  we 
represent  has  sent  to  the  soldiers  of  liberty 
a  patriotic  donation  of  one  thousand  pair 
of  shoes,  which  are  by  this  time  arrived  at 
Calais :  and  the  society  will  eontintie  send- 
ing a  thousand  pair  a  week  for  at  least  six 
weeks  to  come.  We  only  wish  to  know  to 
whose  care  they  ought  to  be  addressed. 

'*  Joel  Baelowi 
''Jonv  FaoiT. 
"  Paris,  Nov.  88th,  ITM." 

**  The  President's  answer. 

**  Brave  children  of  a  nation  which  has 
given  lustre  to  the  two  worlds,  and  great 
examples  to  the  universe ;  you  have  ad- 
dressed us  with  something  more  than  good 
wbhes,  since  the  condition  of  our  warriors 
has  excited  your  solicitude.  The  defenders 
of  our  liberty  will  one  day  be  the  sup- 
porters of  your  own.  You  command  our 
esteem,  you  will  accept  our  gratitude.  The 
sons  of  liberty  througli  the  world  will  never 
forget  their  obligations  to  the  Enghsh 
nation.  i 

**  The  shades  of  Pym,  of  Uamnden,  and  of 
Sfyda^Tf  «i«lio«oringOfer  joiviieada;  and 
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the  moment  ctnoot  be  distant,  when  the' 
people  of  France  will  offer  their  Congratu- 
lations to  a  national  convention  in  England. 
Too  long  has  the  torch  of  discord  cnnamed 
the  English  and  the  French;  while  the 
ambition  «of  kines,  fomenting  national 
^ve^sions,  coropelTed  them  to  forcet,  that 
nature  has  produced  none  but  brothers. 

'*  Your  islands,  it  is  said,  were  severed 
from  the  continent  by  a  greai  convulsion 
of  the  globe ;  but  liberty,  established  on 
the  two  shores  of  the  narrow  sea  which  di- 
vides us,  will  repair  the  breach,  and  restore 
the  two  nations  to  the  harmonjr  and  friend- 
sliip  for  which  nature  has  designed  them. 
Reason  has  begun  her  majestic  march; 
she  can  no  longer  be  resisted  in  her  course. 
'*  Generous  republicans,  your  appearance 
in  this  place  will  form  an  epoch  in  the  his- 
tory of  mankind.  History  will  consecrate 
the  day  when,  from  a  nation  long  regarded 
as  a  rival,  and  in  the  name  of  a  great  num- 
ber of  your  fellow-citizens,  you  appeared 
in  the  midst  of  the  representatives  of  the 
people  of  France,  ana  she  will  not  forget 
to  recount,  that  our  hearts  expanded  at  the 
sight.  Tell  the  society  which  deputed  you, 
and  assure  your  fellow-citizens  in  general, 
that  in  your  triends,  the  French,  you  have 
found  nieu/' 

Gentlemen,  on  the  part  of  the  prosecuUon, 
they  consider  the  language  in  which  tliis  ad- 
dress was  presented  to  the  National  Conven- 
tion of  France,  and  the  president's  answer,  as 
an  exposition  ot  the  a<idre*»s  itself,and  as  a  com- 
ment upcin  it ;  and  as  pointing  out  what  was 
meant  to  he  expressed  by  it.  Whether  th^y 
are  right  in  so  stating  it,  is  for  your  judgment; 
but  they  have  fair  ground  so  to  state  it.  With 
regani  to  the  expressions  of  the  president  of 
the  National  Convention,  I  do  not  myself 
think  that  much  prejudice  ought  to  arise  to 
those  who  prebented  this  address,  from  the 
language  he  thought  fit  to  hold  ;  because  the 
policy  of  a  nation,  wishing  to  receive  such 
addresses  as  these  were,  might  dictate  to 
them  a  langiiage  which  went  beyond  the  sen- 
timents expressed  in  the  address;  and  it 
could  hardly  be  f.iirly  attributed  to  those  who 
presented  the  address,  or  who  framed  it  But 
the  language  ot  the  pcr^in  who  presented  the 
address  is  quite  of  another  nature,  and  has  a 
much  closer  application  to  the  sentiments 
conveyed  in  the  address  itself.  With  respect 
to  that  language,  without  making  a  particular 
observation,  I  will  only  restate  tne  words 
which  are  the  most  material.*- 
**  After  the  example  which  France  has 

Siven,  the  science  of  revolutions  will  be  ren- 
ered  eas^,  and  the  progress  of  reason  will 
be  nupid ;  it  would  not  be  strange  if,  in  a  pc- 
f  tod  iar  short  of  what  we  shall  venture  to  pre- 
dict addresses  of  felicitation  should  cross  the 
seas  tf>  a  national  convention  in  Ensland.*' 
Kow,  I  tbii^k  it  may  be  fiurly  observeo  ujien 
Ibis  kuum^ge,  thai  the  Nalioiial  GoaveDtion 
whifik  Ifie  snltet  of  that  scnlimMil  fetaed 


to,  could  not  possibly  tattm  %  eonveDlion  of 
delegates,  for  the  purpose  of  rafovming  that 
branch  of  the  constitution,  the  Commons 
House  of  Parliament ;  and  I  shall  at  present 
make  no  other  comment  upon  it. 

Gentlemen,  the  next  piece  of  evidence  is  a 
paper  found  at  Mr.  Home  Took^*s  houit, 
which  was  produced  by  Mr.  Thornton :  ]%  is 
in  French,  and  there  is  a  translation  of  it;  it 
is  a  letter  to  the  president  of  the  French  Ceii- 
vention,  without  a  date,  making  anofitrof 
four  thousand  livres,  to  be  applied  to  the  war. 
And  there  is  a  particular  expressioB  in  that 
letter  which  may  be  fkctious,  but  does  not 
seem  to  point  directly  to  the  object  of  the 
present  inquiry— it  is,  that  this  is  to  be  ap- 
plied to  enable  them  to  carry  fn  the  war 
against  all  despots,  even  if  the  despots  should 
be  of  the  country  of  Mr.  Home  Tooke,  who 
sent  the  letter.  I  am  not  aware  that  thero  is 
an^  thing  more  in  that  letter  material,  if  then 
is,  it  may  be  read. 

They  then  produce  the  draft  of  a  letter  to 
Petion,  which  is  proved  also  to  be  of  Mr. 
Home  Tooke's  hand-writing,  and  to  have 
been  found  in  his  house :  the  answer  to  that 
letter  is  likewise  produced.  The  letter  res- 
pects supplies  that  were  be  sent  for  the  use 
of  the  French  army,  and  in  what  manner  thty 
might  be  most  safely  conveyed.  There  is 
one  expression  upon  which  observations  arise, 
and  it  did  not  strike  me  at  the  time  that  there 
were  more  than  one ;  if  there  is  any  more,  if 
pointed  out,  the  letter  may  be  read ;  it  is, 
where  it  speaks  of  being  of  use  to  the  com* 
moQ  cause  of  England  and  of  France.  It  ie 
rather  difficult  to  understand  how  England 
and  France,  in  the  situation  in  which  France 
then  was;  should  have  had  a  common  cause* 

The  next  piece  of  evidence  is  the  proceed* 
ings  of  the  Constitutional  Society  upon  Ui» 
fourteenth  of  December,  1792,  when  Mr. 
Home  Tooke  was  in  the  chair.  A  letter  was 
received  from  the  Friends  of  Liberty  voA 
Finality  at  La6n ;  that  letter  is  produced, 
being  tound  upon  Adams.  There  was  also 
a  letter  upon  the  twenty-first  of  December 
from  another  place  in  France, Macon;  and 
upon  that  occasion  Mr.  Home  Tooke  and 
some  others  were  appointed  a  committee  for 
foreign  correspondence,  and  these  Utters  were 
referred  to  them ;  and  they  were  ordered  to 
keep  a  separate  book  of  their  oorsespondenoe. 
--That  letter  is  also  produced.  If  it  is  thought 
material,  these  leltere  may  t>e.  read;  but  it 
does  not  appear  to  me  that  there  were  any  an- 
swera  sent  to  them;  and  it  does  not  strike  me 
that  any  very  material  observations  acise  upon 
them.  Mr.  Attorney  General,  would  you 
wish  to  have  them  read  ? 

Mr.  Solicitor  GentruL-r^Mr*  Attorney  Ge- 
neral is  not  in  court — it  is  his  wish  to  sub- 
mit entirely  to  your  lordship's  discration. 

Lord  Chief  Justice  £yr«.— Tl^  next  piece 
of  evidence  was  the  proceedings  of  the  Con- 
stitutional Society  upon  the  filth  of  Ootohar, 
Iftti^nMr,  Hortte  Tflnk^  piesiB^  vbtti  A  let- 
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ter  from  Joel  Barlow  wms  read,  speaking  of  a 
letter  which  he  had  written  to  the  conven- 
tion on  the  subject  of  the  then  constitution 
of  France ;  he  presents  a  copy  of  that  letter 
to  the  Constitutional  Society ;  and  there  are 
some  expressions  in  his  letter  which  mav  de- 
•enre  consideration,  and  therefore  it  shall  be 
read. 

^  Gentlemen  |— I  have  just  published  a 
small  treatise,  ma  letter  to  the  National 
Convention  of  France,  on  the  defects  of 
the  constitution  of  1791,  and  the  extent  of 
the  amendments  which  oujght  to  be  applied. 
As  the  true  principles  ofgovemment  are 
the  same  in  all  countries,  being  founded  on 
the  Rights  of  Man,  which  are  universal  and 
imprescriptible,  I  conceive  the  subject  of 
this  treatise  cannot  be  foreign  to  the  great 
^ject  of  your  association,  of  which  you 
have  done  me  the  fiivour  to  make  me  an 
bonorar^f  member;  I,  therefore,  present  a 
copy  of  It  to  you,  with  the  same  confidence 
that  I  have  daot  to  the  National  Conven- 
tion, a  confidence  arising  from  a  full  con* 
viction  that  the  work  is  founded  in  truth 
and  reason,  although  these  principles  seem 
not  so  immediately  reducible  to  practice  in 
the  government  of  this  country  as  in  that  of 
France,  yet  their  examination  can  never  be 
unseasonable. 

**  A  great  revolution  in  the  management 
«f  the  afiairs  of  nations,  is,  doubtless,  soon 
to  be  expected  throu|2|h  all  Europe ;  and,  in 
the  progress  of  mankmd  towards  this  attain- 
ment,  it  is  greatly  to  be  desired  that  the 
convictions  to  be  acquired  from  rational 
discussion,  should  precede  and  preclude 
those  which  must  remilt  from  pbysicah  ex- 
ertion. 

^  Such  is  certainly  the  ardent  wish  of 
your  friend  and  adopted  brother. 

(Signed)  *<  Joel  BAaLOw.'' 

«  London,  October  4, 1T98." 

Mr.  Johnson  the  bookseller  proved  that  the 
prinied  copy  of  Joel  Barlow's  letter  to  the 
National  Convention  of  France  was  printed 
by  him ;  be  produced  a  copy,  and  the  letter 
was  read. 

[The  following  extracts  were  then  read 
ifom  page  1,  to  the  middle  of  page  19.] 
— ^*  Gentlemen,  the  time  is  at  last  arrived 
when  the  people  of  France,  by  resorting  to 
their  own  proper  dignity,  feel  themselves  at 
liberty  to  exercise  their  unembarrassed 
reason,  in  establishing  an  equal  govern- 
ment. The  present  crisis  in  your  affairs, 
marked  by  tne  assembline  of  a  National 
Convention,  hcBis  nearly  the  same  relation 
to  the  last  four  years  of  your  history,  as  your 
whole  revolution  bears  to  the  great  accu- 
mulated mass  of  modern  improvement; 
compared,  therefore,  with  all  that  is  past,  it 
is  perhaps  the  most  interesting  portion  of 
the  most  important  period  that  Europe  has 
hitherto  seen. 

f*  Under  this  iDapressioU;  and  with  the 


deepest  sense  of  the  magnitude  of  the  sub* 
iect  which  engages  your  attention,  I  take  a 
liberty  which  no  slisht  motives  could  war- 
rant in  a  stranger,  rae  liberty  of  o£ferinr  a 
few  observations  on  the  business  that  Ties 
before  you.  Could  I  suppose,  however^  tiut 
any  apology  were  necessary  for  this  mtni- 
sion,  I  should  not  rely  upon  the  one  here 
mentioned,  but  mv  intentions  require  no 
apology;  I  demand  to  be  heard,  as  a  right. 
Your  cause  is  that  of  human  nature  at 
large;  you  are  the  representatives  of  man- 
kind; and  though  I  am  literally  one  of 
your  constituents,  yet  I  must  be  Sound  by 
jpour  decrees.  My  happiness  will  be  se- 
riously affected  by  your  oeliberations ;  and 
in  them  I  have  an  interest,  which  nothing 
can  destroy.  I  not  only  consider  all  man- 
kind as  formtnc  but  one  great  family,  and 
therefore  bound  by  a  natural  sympathjr  to 
regard  each  other's  happiness  as  mdnn^ 
mfft  of  their  own ;  but  I  contemplate  the 
French  nation  at  this  moment  as  standing 
in  the  place  of  the  whole,  you  have  steppeS 
forward  with  a  gigantic  stride  to  an  enter- 
prise which  involves  the  interest  of  every 
surrounding  nation ;  and  what  you  hegjiak 
as  justice  to  yourselves,  you  are  called  upon 
to  finish  as  a  duty  to  the  human  race. 

**  I  believe  no  man  cherbhes  a  grater 
veneration  than  I  have  uniformly  done,  for 
the  National  Assembly  who  framed  that 
constitution,  which  I  now  presume  your 
constituents  expect  you  to  revise.  Perhaps 
the  merits  of  that  body  of  men  will  never 
be  properly  appreciated.  The  greatest 
part  of^  their  exertions  were  necessarily 
spent  on  objects  which  cannot  be  de- 
scribed ;  and  which  from  their  nature  can 
make  no  figure  in  history.  The  enormous 
weight  of  aouses  they  had  to  overturn,  the 
quantity  of  prejudice  with  which  their  func- 
tions calleo  them  to  contend,  as  well  in 
their  own  minds  as  in  those  of  all  the  Eu- 
ropean world,  the  open  opposition  of  inte- 
rests, the  secret  weapons  of  corruption,  and 
the  unbridled  fury  of  despuring  Miction—-' 
these  are  subjects  which  escape  our  com- 
mon observation,  when  we  contemplate 
the  labours  of  that  assembly.  But  the 
legacy  they  have  left  to  their  countiy  in 
their  deliberative  capacity  will  remain  a 
lastine  monument  to  their  praise:  and 
though  while  searchins  out  the  defective 
parts  of  their  work,  without  losing  sight  of 
the  difficulties  under  which  it  was  formed, 
we  may  find  more  occasion  to  admire  its 
wisdom,  than  to  murmur  at  its  faults ;  yet 
this  consideration  ought  not  to  deter  ua 
from  the  attempt 

**  The  great  leading  principle  on  which 
their  constitution  was  meant  to  be  founded 
is,  the  equality  ^  rights.  This  principle 
being  laid  down  with  such  clearness,  and 
asserted  with  so  much  dignity  in  the  be* 
ginning  of  the  code,  it  is  stranee  that  men 
of  clear  understandings  shoukT  fail  to  be 
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charmed  with  the  beauty  of  the  system 
which  nature  must  have  taught  them  to 
build  on  that  foundation.  It  shows  a 
disposition  to  counteract  the  analogy  of 
nature,  to  see  them  at  one  moment  impress- 
ing this  indelible  principle  on  our  minds, 
and  with  the  next  breath  declaring,  that 
France  shall  remain  a  monarchy,  that  it 
shall  have  a  kine,  hereditary,  mviolable 
clothed  with  all  the  executive,  and  much 
of  the  legislative  powen  commander  in 
chief  of  aU  the  national  force  by  land  and 
sea,  having  the  initiative  of  vrar,  and  the 
power  of  condudins  peace ; — and  above  all, 
to  hear  them  decuure  that,  *  The  nation 
'  will  provide  for  the  splendour  of  the 
'  throne,'  granting  in  their  l^slative  capa- 
city  to  that  throne  more  than  a  million 
•tcrlinft  a  year,  from  the  national  purse,  be- 
sides the  rents  of  estates  which  are  sud  to 
amount  to  half  as  much  more. 

''We  must  be  astonished  at  the  para- 
doxical organization  of  the  minds  of  men 
who  could  see  no  discordance  in  these  ideas, 
ihey  begin  with  the  open  simplicity  of  a 
rational  republic,  and  immediately  plunge 
into  all  the  labyrinths  of  royalty;  and  a 
great  part  of  the  constitutional  code  is  a 

Sracti(^  attempt  to  reconcile  these  two 
iscordant  theories.  It  is  a  perpetual  con- 
flict between  pr'mdple  and  precedentr-be- 
tween  the  manly  truths  of  nature,  which 
we  all  must  feel,  and  the  learned  subtilties 
of  statesmen  about  which  we  have  been 
taught  to  reason. 

«  In  reviewing  the  history  of  human  opi- 
nions, it  is  an  unpleasant  consideration  to 
remark  how  slow  the  mind  has  always 
been  in  seizing  the  most  interesting  truths; 
although,  when  discovered,  they  appear  to 
have  teen  the  most  obvious.  This  remark 
is  no  where  verified  with  more  circumstances 
of  regret,  than  in  the  progress  of  your 
ideas  m  France  relative  to  t^e  inutility  of 
the  kingly  office.  It  was  not  enough  that 
you  took  your  first  stand  upon  the  high 
ground  of  natural  right ;  wnere,  enlight- 
ened by  the  sim  of  reason,  you  might  have 
seen  the  clouds  of  prejudice  roll  far  oeneath 
vour  feet,  it  was  not  enough  that  you  began 
by  considering  royalty,  with  its  well  known 
scourges  as  bemg  the  cause  of  all  your  evils, 
that  tne  kings  of  modern  Europe  are  the 
authors  of  war  and  misery,  that  their 
mutual  intercourse  is  a  commerce  of  hu- 
man slaughter — ^that  public  debts  and  pri- 
vate oppressions,  witii  all  the  degrading 
vices  that  tarnish  the  face  of  nature,  had 
their  orijein  in  that  species  of  government 
which  offers  a  premium  for  wickedness,  and 
^teaches  the  few  to  trample  on  Uie  many ; 
it  was  not  enough,  that  yfM  saw  the  means  of 
a  regeneration  of  mankind  in  the  svstem  of 
equu  rights,  and  that  in  a  wealthy  and 
powerful  nation  you  possessed  the  advan- 
tage of  reducing  that  system  to  immediate 
piictice  as  an  example  to  the  workl,  and  a 


consolation  to  human  nature.  All  these 
arguments,  with  a  variety  of  others  whicb 
your  republican  orators  placed  in  the 
strongest  point  of  light,  were  insufficient  to 
raise  the  public  mind  to  a  proper  view  of 
the  subject. 

**  It  seems  that  some  of  your  own  philo- 
sophers had  previously  taught,  that  royalty 
was  necessary  to  a  ereat  nation.  Montes- 
quieu, among  his  whimsical  maxims  about 
laws  and  government,  had  informed  the 
world  that  a  limited  monarchy  was  the 
best  possible  system,  and  that  a  democracy 
coula  never  flourish  but  in  a  small  tract  of 
country.  How  many  of  your  legislators 
believed  in  this  doctrine ;  how  many  acted 
from  temporizing  motives,  wishing  to  banish 
royalty  bv  slow  degrees ;  and  how  many 
were  led  oy  prindjf fes  less  pardonable  than 
either,  it  is  impossible  to  determine.  Cer- 
tain it  is,  that  republican  ideas  gained  no 
ground  upon  the  monarchical  in  your  con- 
stituting assemblv,  during  the  last  six 
months  of  their  deliberations.  It  is  hke- 
wise  certain,  that  the  iniyority  of  that  as- 
sembly took  much  pains  to  prevent  the 
people  firom  discovering  the  cheat  of  royalty, 
and  to  continue  their  ancient  veneration,  at 
least,  for  a  while,  in  favour  of  certain 
principles  in  government,  which  reason 
could  not  approve. 

'*  It  is  remarkable,  that  all  the  perfidy  of 
vour  king,  at  the  time  of  his  flight,  should 
have hadso  little  effect  in  opening  the  eyes 
of  so  enlightened  a  people  as  the  French. 
His  flight,  and  the  insulting  declaration 
which  be  left  behind  him,  were  sufficient 
not  only  to  give  the  lie  to  the  fiction,  with 
which  common  sense  has  always  been  put 
to  the  blush,  and  to  which  your  assemoly 
had  attempted  to  give  a  sanction.  Thai 
Kingi  can  do  no  wrong;  but  they  were 
sufficient  to  show,  at  least  to  all  who  would 
open  their  eyes,  tnat  the  business  of  govern- 
ment leouired  no  such  officer.  There  is  no 
period,  during  your  revolution  (if  there  is 
any  to  be  found  in  the  history  of  France), 
when  business  went  on  with  more  alacrity 
and  good  order,  than  during  the  suspension 
of  the  royal  functions,  in  the  interval,  from 
the  time  that  the  king  was  brought  back  to 
the  capital  in  June,  till  the  completion  of 
the  constitution  in  September.  Every  thing 
went  right  in  the  kingdom,  except  within 
the  walU  of  the  assemblv.  A  majority  of 
that  body  was  determined  to  make  an  ex- 
periment of  a  limited  monarchv.  The  ex- 
periment has  been  made.  Its  duration  has, 
indeed,  been  short,  being  less  than  eleven 
months ;  but,  although  m  some  respects  it 
has  been  almost  as  fatal  to  the  cause  of  li- 
berty, as  any  system  could  have  been  within 
the  time,  vet,  m  other  respects,  it  has  done 
more  good  than  all  the  reasonings  of  all  the 
philosophers  of  the  age  could  have  done  in 
a  much  longer  time :  it  has  taught  them  a 
new  doctrine,  which  no  experience  can 
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•Iiake,  And  whieh  tvtsoii  fliuM  tOcArm^ 
Thai  Kings  can  do  no  good,** 

(PiM  14  and  pait  of  15W*'  Amofij;  the 
pfiMte  cTiis  Msuiling  trom  the  kingly 
ofice,  the  pcineiple  one,  stid  indeed  the 
only  one  that  need  to  be  mentioned^  is  the 
cbaoce  of  its  being  held  by  «  m€ak  or  a 
midoed  men.  When  the  office  h  herediteqr, 
it  Is  scarcely  to  be  expected  but  that  this 
slMPold  always  be  the  case.  Considering  the 
birth  and  education  of  f^rinces,  the  chance 
of  finding  one  with  practical  common  sen^, 
Is  hardly  to  be  reckoned  among  possible 
•rents;  nor  is  the  probability  lesa  strong 
•jgainst  their  having  virtue.  The  tempta- 
tions to  wickedness  arbing  ftom  their  si- 
luattouy  are  too  powerful  to  be  resisted. 
The  persuasive  arts  of  all  their  flatterers, 
Iho  companjoos  of  their  youth,  the  minis- 
ters of  their  pleuures,  and  every  person 
^Ui  whom  they  ever  convene,  are  neces- 
sarily employed  to  induce  them  to  increase 
their  revenue,  by  oppreasinc  the  people, 
whom  they  are  tanght  from  tneir  cradle,  to 
consider  as  beasts  of  burthen ;  and  what 
must  almost  insure  the  triumph  of  wicked- 
ness in  their  tempers,  is,  the  idea  that 
thev  act  totally  and  for  ever  without  res- 
traint This  b  an  allurement  to  vice,  that 
•ven  men  of  sense  could  scarcely  resist. 
Impress  it  on  the  mind  of  any  man,  that  he 
•Ml  ia  ••  mrmtg^  and  he  will  soon  eoAvince 
ytnt  of  vour  mbtake. 

''Take  thb  general  summary  of  the 
•vib  arising  from  hereditaiy  monarchy, 
imder  any  restrietions  that  can  be  proposed, 
•fid  place  it  on  one  side  of  the  account,  and 
State,  on  the  other  nde,  the  truth  whwh  I 
believe  no  man  of  reflection  will  hereafter 
call  in  question,  TM  JCii^  cen  do  nogood^ 
and  the  friends  of  liberty  will  no  longer  be 
in  doubt  which  vray  you  will  decide  the 
qnestion  lehttive  to  that  part  of  yonr  con* 
atittttion. 

(Page  92  to  fifly-**  But  it  will  be  said,  I 
•m  too  late,  vrith  all  these  observations,  on 
the  necessi^  of  prosaibing  ro^rahy  from 
jfour  constitution.  The  cause  b  already 
jQ^g^  iA  the  minds  of  the  whole  people  of 
Fkaace:  and  their  wishes  will  surny  be  the 
nde  01^  your  conduct.  I  suppose  that, 
without  being  reminded  of  your  duty  by  a 
stranger,  one  of  jrour  first  resolutions  would 
be,  to  fix  a  national  anathema  on  every 
vestige  of  regal  power,  and  endeavour  to 
wipe  out  from  the  human  character  the 
stain  which  it  received  with  its  veneration 
lor  kings  and  hereditary  claims.  But  it 
requires  much  reflection,  to  be  well  aware 
to  what  e&lent  this  duty  should  carry  jou. 
There  are  many  vices  in  your  constitution, 
irhich  though  not  apparently  connected  with 
the  kine,  mul  theur  origin  in  regal  ideas. 
To  puri^  the  whole  code  from  these  vices, 
and  to  purge  human  natinre  from  their 
effects,  it  will  be  necessary  to  resort  to 
numy  principles  which  appear  not  tor  bsve 
struck  the  minds  of  the  nnt  assembly. 


^  Too  will  i^imlt  m«  to  hint  sit  Mntit  of 
the  great  outlines  of  what  may  be  expected 
from  yeu  under  the  peetiRar  advantages 
with  which  vou  meet  to  form  a  glorious 
republic.  Although  many  of  my  ideas 
Bsay  be  perfectly  superfluous,  being  the 
same  as  will  occur  to  every  member  of  vour 
body,  yet  it  is  possible  that  som^  of  them 
may  strike  the  mind  in  a  new  point  of 
light,  and  lead  to  reflections  whicn  would 
not  rise  from  any  other  quarter.  Shduld 
this  be  the  case  in  the  smallest  degree,  it 
Might  to  be  considered,  liulh  by  yon  and 
me,  as  an  ample  reward  for  our  pains  ia 
writing  and  in  reading  this  letter. 

^  On  considering  the  subject  of  govern- 
ment, when  the  mind  b  once  set  loose 
from  the  shackles  of  royalty,  it  finds  itself 
in  a  new  world :  it  rises  to  a  more  exten- 
sive view  of  every  circumstance  of  the  so- 
cial state.  Human  nature  assumes  a  new 
and  more  elevated  shape,  and  displays 
many  mond  features,  which,  from  having 
been  always  disguised,  were  not  known  to 
exut.  In  tiiis  case,  it  is  a  Ions  time  before 
we  acquire  a  habit  of  traeine  dtects  to  their 
proper  causes,  aiKi  of  applying  the  easy 
and  simple  remedy  to  tnose  Ttces  oTour 
nature  wnich  soctetjf  requires  us  to  restrain. 
This,  I  apprehend,  is  the  source  of  1^  ft^r 
the  greatest  difficulties  with  which  you 
have  to  contend.  We  are  so  much  used, 
in  government,  to  the  most  complicated 
m&ms,  as  being  neeessary  to  support 
tnose  impositions,  without  which  it-nas 
been  supposed  impossible  for  men  to  bo 
govemea,  that  it  is  an  unusual  task  to  coi^ 
ceive  of  the  nmplicity  to  which  the  busi- 
4iess  of  government  may  be  reduced,  and 
to  which  it  must  be  remiced,  if  we  would 
have  it  answer  the  purpose  of  promoting 
happiness. 

^  After  proscribing  royalty  with  all  its 
appendages,  I  suppose  it  will  not  be  thooeht 
necessary  in  France  to  support  any  other 
errors  and  superstitwns  or  a  similar  com- 
plexion ;  but  tnat  undbguised  reason,  in  all 
things,  will  be  preferred  to  the  cloak  of 
imposition.    Should  this  be  the  case,  you 
wiU  conceive  it  no   longer  neoessarr  to 
maintain  a  mUitnoi  ckmreh.    This  estabibhr 
ment  is  so  manifestly  an  imposition  upon 
the  judgmont  of  mankind,  that  the  consti- 
tuting assembly  must  have  considered  it 
in  that  light.    It  is  one  of  those  moiuu*- 
chical  ideas,  which  pay  us  the  wretched 
compUment  of  supposing,  that  we  are  not 
capable  of  bebig  ^vernra  by  our  own  rea- 
son.  To  suppose  that  the  people  of  Frsnce 
•re  to  learn  the  mode  of  worsnipping  God 
from  the  decrees  of  the  council  of  Trent, 
b  certainly  as  absurd  as  it  would  be  to  ap- 
peal to  such  a  council,  to  learn  how  to 
breathe,  or  to  open  their  ^es.    Neither  is 
it  true,  as  is  argued  by  the  advocates  of  this 
part  cf  your  constitution,  that  the  prefer- 
ence th^ie  ghren  to  ottS  mode  of  worshipp 
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bj  the  pKgmilitiX  of  tlw  Calbolic  priests  from 
toe  national  purse,  to  the  exclusion  of  others, 
was  Ibundea  on  the  idea  of  the  property 
supposed  to  have  been  possessed  by  that 
church,  and  which,  by  Uie  assembly,  was 
declaired  to  be  thenceforward  the  pfoperQr 
ofthenatbn. 

^  *^  The  church,  in  this  sense  of  the  wonf, 
signifies  nothing- but  a  mode  qftsoonhip; 
ami  to  prove  tluit  a  mode  can  be  a  pro- 
prietor of  lands,  requires  a  subtility  of  logic 
that  I  sliall  not  attempt  to  refute.  The 
fact  is,-  the  church,  considered  as  an  hierar^ 
cky,  was  always  necessary  to  the  support  of 
loj^lty;  and  your  assembly,  with  great 
consistency  of  design,  wishing  to  presdre 
something  of  the  old  fabric,  preserved 
something  of  this  necessary  prop.  Bat  as 
the  fiibric  is  now  overturned,  the  prop  may 
be  safelv  taken  away.  I  am  confident  that 
inoDarcby  and  hierarchv  will  be  buried 
in  the  same  grave,  ana  that  in  France 
they  will  not  survive  the  present  year.'' 

(Pagedl,)—'*  After  laying  down  the  great 
fimdamental  principle,  that  all  men  are 
equal  in  their  rights,  it  ou^ht  to  be  the  in- 
variable object  of  the  social  compact  to  in- 
sure the  exercise  of  that  equality,  by  ren- 
dering them  as  equal  in  all  sorts  of  enjoy- 
ments, as  can  possibly  be  consistent  with 
good  order,  industry,  and  the  revnutl  of 
merit.  Every  individual  ought  to  be  ren- 
dered as  independent  of  every  other  indivi- 
dual as  possible;  and,  at  the  same  time 
as  dependent  as  possible  on  Uie  whole  com- 
munity. 

**  On  Ibis  undeniable  maxim,  I  think 
the  following  positions  ought  to  be  founded 
and    guaranteed    in    the    constitutional 

code;" 

Upon  the  twelfth  of  October,  1799,  at  a 
meeting  of  the  Constitutional  Society,  Mr. 
Home  Tooke  being  present  Mr.  nirlow^ 
letter  was  read;  ana  it  was  resolved,— 
''That  Mr.  Sturch  be  requested  to  draw 
up  aa  answer  to  the  letter  of  Mr.  Bar- 
low read  at  the  last  meeting,  expressing  how 
nuch  pride  this  society  feelat  having  elected 
bim  an  honorary  member/' 

Upon  the  nineteenth  of  October,  1799,  at  a 
meeting  of  the  society,  Mr.  Home  Tooke 
being  in  the  chair,  an  answer  to  Joel  Bbut- 
low's  letter  was  read,  and  approved  of,  and 
the  answer  was  entered.— That  answer  will 
be  read. 

^  Sir  ;^our  manly  and  enersetic  address 
to  the  National  Convention  in  France,  hav- 
ing been  received  by  the  Society  for  Con- 
stitutional Information,  and  read  at  their 
last  meeting,  they  cannot  hesitate  to  return 
you  their  unanimous  thanks  for  so  valuable 
s  present,  and  to  express  in  the  warmest 
terms  their  hearty  approbation  of  its  ^irit 
and  tendency :  your  little  treatise,  by  exhi- 
biting the  mpst  important  politiod  truths 
in  a  new  and  striking  point  of  view,  i»^  in 
their.opinion,  happily  calculated  to  inmm 
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the  inquiring  mind,  and  to  inspire  an  ar- 
dent and  ennghtened  zeal  for  the  freedom 
and  happiness  of  mankind.  In  this  opi- 
nion, they  doubt  not,  the  public  voice  will 
toncdr,  when  the  pamphlet  shall  have  ob- 
tained that  eeneral  circulation  to  which  its 
merits  entitle  it. 

**  It  is  with  reason  that  you  think  the 
strbject  of  your  book  not  roreign  to  the 
^eat  object  of  the  society,  which  has  inva- 
riably been,  to  lead  their  countrymen  to 
think  for  themselves  on  the  momentous 
subject  of  government,  and  thus  to  produce 
an  univerttil  and  practical  conviction  of  one 
g^rttLt  truth,  that  without  a  real  representa- 
tion of  the  people,  frequently  renew^,  there 
can  be  no  efiectual  check  to  that  system  of 
conruption,  by  which  the  public  treasure  is 
squuidered ;  no  security  ror^hat  portion  of 
liberty  which  we  shall  enjoy,  nor  any  r»- 
tionaf  hope  that  government  will  be  con- 
ducted with  a  view  to  its  only  proper  object 
the  happiness  of  the  many,  and  not  the 
interest  of  the  few. 

'*  The  society  observe,  with  heart>felt  sa- 
tisfiiction,  that  in  the  present  great  crisis  of 
human  affiurs  while  some  writers  are  found 
even  in  this  countty,  who  openly  proclaim 
what  they  call  the  *  cause  of  kings'  in  oppo- 
sition to  the  cause  of  the  people,  whom 
they  impudently  term  the  *  swinish  multi- 
'  tude ;'  there  are  not  wanting  on  the  other 
hand,  men  of  the  first  character  and  ability 
who  nobly  vindicate  the  riehts  of  man,  and 
they  tmst,  that  your  exceflent  writings  in 
eeneral,  and  the  letter  to  the  Convention  of 
France  in  particular,  will  be  eminently  con- 
ducive to  the  success  and  final  triumph  of 
that  cause,  which  you  justly  stvle  ^the 

*  most  serious  that  ever  engaged  uie  atten- 

*  don  of  mankind.' 
^  Joel  Barbw,  esq.'' 

Gentlemen,  this  closes  the  correspondence 
between  Mr.  Barlow  and  the  London  Consti- 
tutional Society,  and  it  will  be  proper  just 
to  point  out  to  you  what  use  is  maoc  of  it  on 
the  part  of  the  prosecution.     Joel  Barlow 
writes  a  letter  to  tlie  National  Convention  of 
France  upon  the  subject  of  their  having  re- 
tained   m   the  constitution  that  they   had 
settled,  the  kingly  office :  he  is,  in  opinion, 
averse  to  that,  and  endeavours  to  convince 
them  that  the  kingly  office  ought  not  to  be  re- 
tained in  their  constitution.     He  transmits 
this  letter  to  the  London  Constitutional  So« 
ciety,  and  points  it  out  to  them  as  that  which, 
though  not  immediately  reducible  to  practice 
in  &gland  as  in  France,  yet  would  not  be 
foreign  to  the  objects  of  that  society.    It  goes 
on  to  state,  that  great  revolutions  are  to  be  ex- 
pected ;   and,  therefore,  as  far  as  the  senti-* 
ments  of  Barlow,  firom  that  letter  and  that 
book,  are  to  be  collected,,  certainly  it  is  to 
be  collected  that  Barlow  tbought  that  his  let- 
ter woidd  have  an  applicatkm  m  this  country, 
with  a  view  to  a  rmlution  to  be  expecUd 
here.     It  is  undoubtadliy  tqie,  that  Mr.  Bar* 
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'ow's  sentiroeDtt  are  not  to  be  iro^Uble  to 
any  body  here,  mcrel  v  from  the  circuinstanoe  of 
his  having  thoag[ht  nt  to  communicate  them ; 
and,  therefore,  w  order  to  discover  the  true 
bearing  of  the  evidence,  you  must  see  bow 
Barlow's  letter  is  received,  and  what  conclu- 
sions arise  from  the  manner  in  which  Bar- 
low's letter  is  received. 

Upon  the  receipt  of  this  letter  in  the  Con- 
stitutional Society,  they  immediately  state  the 
pride  they  have  in  recollecting  that  he  was  an 
honorary  member  of  the  society  (for  he  had 
been  admitted  an  honorarv  member  before  he 
transmitted  that  letter),  ana  then  they  vote  •  for- 
mal answer  lo  Mr.  Joel  Bulow.  And  the  lan- 
guage of  that  answer,  certainly,  deserves  some 
notice,  and  does  afibrd  some  observation ;  for 
the  answer,  after  thanking  him  very  warmly 
for  the  work,  and  approving  of  its  spirit  and 
of  its  tendency  (you  see  it  goes  beyond  the 
immediate  application  of  it  to  the  afibirs  of 
Prance)  goes  on  thus — **  It  is  with  reason 
that  you  think  the  subject  of  vour  l>ook  not 
foreien  to  the  great  object  (H  the  society, 
which  has  invariably  been  to  lead  their  coim- 
trymen  to  think  for  themselves  on  the  mo- 
mentous subject  of  government,  and  tlius  to 
produce  an  universal  and  practical  conviction 
of  one  great  truth,  that  without  a  real  repre- 
sentation of  the  people,  frequently  renewed, 
there  can  be  no  emctual  check  to  that  system 
ofoomiptkmby  which  the  public  treasure  is 
aguandcred— no  securitv  for  that  portion  of 
liber^  which  we  should  ei^joy — nor  any  ra- 
tional hope  that  the  government  will  be  con- 
ducted with  a  view  to  its  onlv  proper  object 
the  happiness  of  the  manyi  and  not  the  inter- 
est of  the  few." 

Now  the  question  is,  whether  the  observa- 
tion which  is  made  upon  this  passage  is  a  just 
one :  when  they  acknowledge  that  Mr.  &ur- 
low's  letter,  recommending  the  taking  mo- 
narchy out  of  the  constitution  of  France,  had  a 
material  connexion  with  their  object,  and  af- 
terwards explained  that  object  to  be  that  they 
desire  that  the  subjects  should  think  for  them- 
ielves  on  the  momentous  6i:d>jectof  govern- 
ment ^  thus  to  produce  an  universal  practical 
oonvictionofone  great  truth,  that  without  a 
real  representation  of  the  people,  frequently 
renewed,  there  can  be  no  effectual  check  to 
that  system  of  corruption,**  and  so  on.  It  is 
|Nit  to  you  to  consider,  whether  this  approba- 
tion leads  to  that  conclusion ;  unless  you  un- 
dertand  that  conclusion  to  mean  a  real  repre- 
sentation of  the  people,  without  a  monarchy. 
You  see  the  que/tion  is,  whether  the  construc- 
tion that  is  put  upon  that  letter  in  that  way  is 
justly  put  or  no ;  or  whether  the  whole  result 
of  this  correspondence  means  no  more  than 
that  they  thanked  him  for  a  book  in  which 
the  subject  of  government  is  largely  discussed 
with  a  view  to  the  single  purpose  of  impres- 
sing upon  the  minds  of  the  people  the  neces- 
sity of  a  reform  in  the  repB^entation  in  the 
Commons  House  of  Parliament  There  are 
in  the  account-book^  some  charges  for  pub- 


lishing this  letter  of  Mr.  Barlow,  and  the 
thanks  of  this  societr. 

Madean  then  produced  a  paper  found  upon 
Adams,  which  is  a  letter  to  Adams  from  Skef- 
field,  dated  the  fifWenth  of  October  1799, 
ngned— ''  The  Editors  of  the  Patriot. '^  It  b  » 
very  long  letter.  It  complains  of  no  answer  hav- 
ing been  sent,  when  they  applied  to  the  Gbnsti- 
tutional  Societv  before;  and  it  gees  into  a 
very  long  detail  of  the  most  proper  methods  of 
what  they  call  enlightening  the  minds  of  the 
people.  It  proposes  that  reason  should  he 
the  Generalissimo,  but  that  reason  shoidd  he 
seconded  bv  a  proper  art ;  and  this  proper  art 
is  explained  to  be, — finding  proper  persons  ia 
towns,  who  should  go  round  into  the  villages, 
and  should  there  instil  into  the  minds  of  the 
people  those  principles  which  it  was  fit  should 
oe  inculcatea  upon  them.  And  there  is  a 
long  detail  of  the  methods  by  which  an  imo- 
rant  fiumer  might  be  influenced — by  mtuca  a 
tradesman  might  be  influenced— by  wlucb 
any  countryman  might  be  influenced,  and  mi^t 
have  his  mind  enlightened.  I  do  not  think 
myself  that  it  is  quite  necessary  to  do  more 
tluin  to  state  so  much  of  the  letter,  and  to  re- 
mark upon  it  that,  undoubtedly,  this  sort  of 
industry  must  have  a  very  considerable  effect 
upon  the  minds  of  the  people,  and  must  be 
extremely  capable  of  doing  either  a  great  deal 
of  good  or  a  great  deal  otnarm,  according  to 
the  subject  matter  of  the  instructions  wtiich 
those  persons  were  to  have  instilled  into  them, 
in  such  a  course  as  is  pointed  out  by  this  editor 
of  the  Patriot. 

Gentlemen,  upon  the  ninth  of  November, 
^  179S,  at  a  meeting  of  the  Constitutional  So- 
ciety, Mr.  Home  Tooke  being  present,  a  letter 
by  way  of  answer  to  this  editor  of  the  Patriot 
was  agreed  upon ;  this  letter  was  produced  by 
Maclean,  who  said  be  found  itat  Adams's,  and 
it  is  proved  by  Mr.  Woodfall  to  have  some 
woras  in  it  interlined  in  Mr.  Home  Todse's 
hand.  There  are  passages  in  it  which  it  will 
be  necessary  should  be  read,  one  in  particular 
on  which  a  great  deal  of  observation  has 
arisen. 

**  Gentlemen ;— The  Society  for  Consti- 
tutional Information  have  been  favoured 
with  two  letters  bearing  the  signature  of 
the  editors  of  the  Patriot.  The  mstof  these 
letters,  dated  June  11th,  related  particulars 
concerning  the  publication  called  the  Patriot 
accompanied  by  some  of  the  first  numbers. 
It  required  our  opinion,  and  our  public  ap- 
probation of  the  work,  with  hints  fi>r  its 
continuance.  It  likewise  narrated  several 
interesting:  particulars,  relative  to  the 
friends  and  foes  of  hberty,  their  various  ha- 
bits and  propensities,  and  added  coniectures 
on  the  means  by  which  those  habits  and 
propensities  might  be  turned  to  the  advan- 
tage of  freedom. 

^  The  second  letter,  dated  October  15, 
consistedof  a  complaint  of  neglect  on  the 
part  of  our  sociefy,  a  &rther  statement  of 
facts  similar  to  those  coatuned  in  the  first 
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letter,  and  an  account  including  letters  of 
the  prsoeedinss  of  a  society  at  Stockport. 

"  All  these  letters  have  been  read  by  the 
socie^  for  Constitutional  Information ;  and 
the  mainly  spirit  in  which  they  were  con- 
ceivedy  their  honest  zeal,  and  the  love  of 
freedom  by  which  their  authors  were  ani- 
mated, were  highly  mtefulto  that  society. 
It  was  no  feehng  of  superiority,  no  inten- 
tional disrespect,  and  assuredly  no  wilful 
mark  of  insult,  that  occasioned  the  silence 
of  the  society.    We  were  re<|uired  to  per- 
form that  of  which  wt  were  incapable ;    to 
pass  judgment  en  a  pubKeation  which  none 
of  us  had  read,  and  to  correspond  with  per- 
sons in  the  dark,  who  had  not  thoucht  fit 
(for  reasons  which  they  no  doubt  hela  to  be 
prudent)   to   trust  us  with  their  names. 
What  oouM  be  done?    We  admired  both 
the  talents  and  the  intention  of  our  cor- 
respondents (or  correspondent);  but  we  are 
simple^  honest  men,  wanting  the  priestly 
gift  of  intuition,  and  could  not  predicate 
good  or  ill  of  that,  of  which,  not  havine 
read,  we  could  have  no  knowl^ge.  Sevetal 
weeks  passed  awa^,  and  sttll  the  members 
could  give  no  opinion  of  the  Patriot ;  for 
inen  must  individually  act  by  their  own 
judgments ;  it  is  the  very  essence  of  free- 
dom that  they  should  be  left  thus  to  act; 
they  will  read  the  book  first  that  happens 
roost  to  attract  their  notice :    and  you  gen- 
tlemen,  are  too  liberal  too  just,  and  too 
manly,  to  require  them  to  approve  what 
they  had  not  read,  however  deserving  they 
might  suspect  it  to  be  of  approbation.     Of 
the  purport,  however,  of  your  undertaking, 
the  ardour  with  which  it  is  conceived,  and 
the  perseverance  with  which  it  appears  to 
be  pursued,  the  society  finds  no  hesitation 
in  both  approving  and   applauding  most 
Eealously. 

"  You  candidly  ask  the  society  for  hints : 
but  the  detail  of  your  letters  convinces  us 
you  are  yourselves  proficients.  Honest  men, 
however,  advise,  asked  or  not  asked,  when- 
ever they  imagine  that  by  advising  they 
can  do  good.  Perhaps,  gentlemen,  you  may 
have  read  and  remembered  a  publication,  by 
the  late  father  of  his  country.  Dr.  Franklin, 
called  poor  Robin's  aUnanack;  in  which, 
with  characteristic  simplicity  of  language, 
he  descended  to  the  feelings,  wants  and 
und.erstandings  of  the  lower  order,  and  in 
proverbial,  jocular  wisdom,  conveyed  truths 
tu  them  of  the  highest  importance,  truths 
that  prepared  them  for  the  sublime  efforts 
to  whicn  they  were  soon  to  be  roused; 
truUis  that  led  them  onward  to  the 
avenues  of  freedom,  while  their  sight  was 
too  feeble  to  endure  the  splendour  of  the 
temple  itself.  A  certun  number  of  such 
proverbial  axioms,  which  men  of  your  ge- 
nius would  easily  invent,  arranged  at  tne 
beginning  or  end  of  each  of  your-  publica- 
tions, and  appealing  to  the  real  wants,  griev- 
aocesy  and  affectioos  of  the  people,  ofwhich 


you  appear  to  be  perfectly  masters,  could 
not  Ml  of  producing  an  eflect. 

"  We  rejoice  with  you  in  the  increase  of 
the  members  and  societies  of  freedom ;  our 
bosoms  glow  with  the  same  sentiments.  We 
are  brothers  in  affection  with  you,  with  the 
freemen  of  Sheffield,  of  Stockport,  and  of 
the  whole  world.  Freedom,  thoueh  an  in- 
fiint, makes  herculean  efforts;  and  the  vi- 
pers, aristocracy,  and  monarchy  arc  panting 
and  writhing  under  its  grasp.  May  suc- 
cess, peace  and  happiness  attend  those  ef- 
forts. 

**  Permit  us  to  add,  that  the  Society  for 
Constitutional  Information  will  gladly  re- 
ceive or  communicate  intelligences,  and  for 
that  purpose  be  happy  to  correspond  either 
with  other  societies  or  with  individuals,  that 
make  the  great  and  common  cause  of  an 
equal  and  real  representation  of  the  people 
in  'parliament,  and  the  other  grand  objects 
of  fireedom,  their  end.  Information  on  such 
subjects  will,  to  this  society,  at  all  times 
be  peculiarly  acceptable  and  gratifjiring." 
Gentlemen,  that  which  you  are  desired  on 
the  part  of  the  prosecution,  to  attend  to  m 
this  letter,  is  tnat  extraordinary  passaee — 
**  Freedom,  though  aninfimt,  makes  nercuiean 
efforts,  and  the  vipers  monarchy  and  aiisto- 
cracy  are  panting  and  writhing  under  its  grasp. 
May  success,  peace,  and  happiness  attend  its 
efforts."    The  words  need  no  comment,  but 
the  date  may  perhaps  be  fit  for  you  to  attend 
to.    This  comes  from  the  Constitutional  So- 
ciety, and  it  is  a  letter  with  which  Mr.  Home 
Tooke  is  proved  to  have  had  a  particular  con- 
nexion, having  interlined  parts  of  it,  written 
upon  the  ninth  of  November,  very  soon  afler 
that  transaction  with  the  National  Conven- 
tion of  France ;   it  is  at  this  period  that  mo- 
narchy and  aristocracy  are  treated  of  in  this 
country  (for  it  is  in  a  letter  to  a  subject  of  this 
country,  upon  matters  respecting  this  coun- 
try) as  vipers  writhing  and  panting  under  the 
Herculean  efforts  of  freedom. 

Gentlemen,  the  next  paper  was  produced 
by  Lauzun,  which,'  he  says,  he  found,  upon 
Hardy ;  it  is  a  letter  from  Stockport,  received 
upon  the  27th  «f  Seotember,  and  answered 
upon  the  .eleventh  of^  October.  That  letter 
and  the  answer  I  believe  it  will  be  necessary 
to  read  to  you. 

"  Dear  sir; — In  obedience  to  the  wishes 
of  the  society  here,  I  have  the  pleasure  of 
acknowledging  the  honour  of  your  letter 
and  the  packet  which  the  kindness  of  our 
brothers  of  the  London  Corresponding  So- 
ciety so  opportunely  presented  us  with. 

*'  It  is  doubly  deserving  our  thanks,  as 
it  shows  your  kindness,  and  as  it  will  be 
useful  in  the  formation  of  our  infant  so- 
ciety. We  stand  much  in  need  of  your  ex- 
perienee  in  this  particular,  and  we  doubt 
not  of  your  best  assistance.  We  are  sur- 
roubdea  by  a  majority,  a  formidable  one 
indeed,  in  power,  abifities,  and  numbers ; 
but  we  are  not  dismayed. 
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^  We  hiive  carefully  penned  the  ad- 
dresaesy  and  I  am  to  observe  on  their  con- 
tents in  general,  that  the  sentiments  hardly 
rise  to  that  height  which  we  expect  from 
men  sensible  of  their  full  claims  .to  abso- 
lute and  uncontrollable  liberty,  i.  e.  unac- 
countable to  any  power  which  they  have 
not  immediately  constituted  and  appointed. 

^  These  an  our  sentiments,  whatever 
may  be^ours,  thoueh  in  tbe  present  state 
of  politv:a]  knowledge  it  ma^  be  prudent 
not  to  avow  them  openly.  We  desire  vour 
aentiments  on  the  means  of  accomplishing 
that  object  which  we  presume  you  have  in 
view  in  common  with  us.  We  think  it  ex- 
pedient that  we  should  perfectly  und«^ 
stand  each  other  in  the  beginning,  lest  the 
appearance  of  disunion  might  furnish  mat* 
ter  of  triumph  to  our  enemies.  We  ob- 
serve one  expression,  which  says,  *  Nume- 
•*  rous  other  reforms  would  undoubtedly  take 
'  place,  &c.  &c.'  But  we  ask  how  is  that 
parliament  to  be  chosen  f  Can  we  expect 
It  from  the  present  order  of  things  ?  Would 
not  all  the  evil  be  done  away  at  once  by 
^he  people  assembled  in  convention  ?  Does 
it  ap|)ear  probable  that  the  odious  laws 
which  we  complain  of  will  be  abolished  any 
.  other  way?  Can  the  grievances  arising 
from  aristocracy  be  reoressed  while  the 
■  ■  retains  its  present  authority  in 

the  legislature  F  Is  the  universal  right  of 
£onsciei|ce  ever  to  be  attained  whuethe 
B    ■  maintain  their  aaal   oo  the 
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^  Your  thoughts  oo  these  important 
points  we  most  earnestly  deshe  may  be 
Iransmi.ttod  to  us  ^  soon  as  possHile  i  not 
directed  as  the  last,  we  fear  it  will  fxcite 
suspicion.  Direct  to  Mr.  Joseph  Uearoer, 
Petty  Carr,  Stockport,  who  is  chairman, 
/occasionaHy  in  the  absence  of  N.  Hibbert, 
who  resides  too  far  from  hence  to  be  ai 
)iand  on  emergencies. — Your's,  &c. 

"  P.  W.  FaosT.'^ 

Addressed,  <<  Mr.  Thomas  Hurdy, 
boot    and  shoemaker,  near 
Piccadilly.'' 

Indorsed, "  rec.  9rth  of  Sept  1799. 
<*  Ans.  11th  of  Oct  imd  sent  a  copy  of  the 
address.^ 

.^  The  Friends  of  Universal  Pe^ce  and  of 
the  Rights  of  Man  Society. 

'*  Mr.  Joseph  Heamer. 

<"  lojuioa,  IllA  Chr.  ir99. 

'' Sir ;«— With  infinite  satisftiction  the 
liondon  CorresDondins  Society's  committee 
perused  your  letter ;  they  are  happy  to 
learn  your  steady  determination,  spite  of  all 
obstacles,  to  pursue  that  sole  means  of  po- 
litical felicity  a  perfect  representation  of 
the  people. 

"With  regard  to  our  publications,  our 
sentiments  are  expressed  in  as  strong  lerms 
as  prudence  will  peroMt;  yet  pbin  enough 


we  imagine  to  convince  the  publkL  that 
while  we  expect  every  thing  from  an  bonme 
and  an  annual  parliament,  nothing  short  ef 
•uch  a  senate  chosen  by  the  whole  aaliiHi 
will  satisfy  us. 

^  True  generosity,  the  characteristic  •€ 
this  nation,  and  of  all  tmperverted  men 
throughout  the  globe,  caUing  upon  ua  to 
countenance,  at  this  juncture,  the  ardaoaa 
struggle  of  the  French  nation  against  dea- 
potism  and  aristocracy,  these  roet  to  the 
numao  rac^we  have  resolved  upon  aiU 
dressing  the  French  National  Convtntkm. 
'^  Without  entering  into  the  probable 
effects  of  such  a  measure,  effects  which 
your  society  will  not  fail  to  discover,  we 
invite  you  to  join  tis,  and  to  that  end  here* 
with  you  have  a  copy  of  our  intendaq  ad* 
dress;  if  you  approve  the  idea,  and  will 
concur  in  sending  it,  be  pleased  to  le* 
turn  us,  wiUxNA  deUy,  a  copy  signad  by 
your  president  and  secretary,  or  hy  the 
delegates,  stating  each  for  how  many  peiw 
aons  he  signs,  we  will  then  associate  your 
body  with  ours,  and  with  some  othera  who 
have  already  assented  to  the  measure.  If, 
on  the  contrary,  you  dbapprove  that  mark 
of  leal  towards  the  only  nation  that  has 
hitherto  undertaken  to  restore  to  mankind 
its  just  rights,  please  to  communicate  to  us 
your  objections. — I  am,  sir.  for  the  com* 
mittee  of  delegates,  your*s,  occ. 

"  M.  M.  ch.- 
Gentlemen,  it  has  an  inconvenient  effect 
with  reapect  to  the  observations  thalare  to  be 
made  upon  this  evidence  as  we  go  9kmp 
that  you  have  it  not  laid  before  you,  exactly 
in  chronological  order.  You  see  this  is  a 
correspondence  in  the  month  of  Octoberi  and^ 
in  truth,  before  tbe  addresses  to  the  National 
Convention  of  France  had  been  resolved 
upon.  The  answer  alludes  to  the  addrestea 
as  a  thins  intended,  and  that  had  not 'then 
actually  tucen  place;  if  the  papers  had  been 
read  in  the  order  in  which  the  transactiona 
passed,  we  should  be  able  to  understand  it 
better.  It  is  observed  that 'this  is  a  letter 
from  the  society  at  Stockport,  verv  hx  in- 
deed advanced  in  rKpublican  principles,  6em 
the  plain  tenor  of  their  letter ;  calling  upon 
this  society  to  know  what  it  was  th&tney 
really  intended,  and  whether  they  meant  to 

S)  on,  and  suggesting  pretty  strongly  that 
ey  could  not  go  on  with  a  house  of  lords, 
or  with  the  bishops,  desiring  to  know  what 
it  was  they  intended  to  do,  and,  as  it  seems 
to  me,  for  the  first  time  distinctly  proposing 
this  idea  of  a  convention  in  Englanci,  that  the 
evil  was  to  be  done  away  at  onoe  by  the  peo- 
ple assembled  in  convention. 

This  society,  thus  called  upon,  had  various 
opportunities  of  explaining  their  conduct,  in 
a  way  that  could  not  possibly  be  misunder- 
stood ;  that  every  body  might  know  vhat  it 
was  that  they  really  aimed  at  You  obsefve 
that  the  letter  in  answer  (aAer  general  eivili- 
tiss)  p^ocfMds  as  ioihrnt-^''  With  regvd  to 
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our  imbUcatidiiii  our  laotiments  are  eifmsated 
in  «•  Strang  termt  as  pradeooe  will  permit, 
yet  plain  enough,  we  imagine,  to  convince 
the  pufalic,  that  while  we  expect  evtvy  thing 
from  an  honest  and  an  annual  parliament 
nothing  short  of  such  a  senate,  chosen  by  the 
whole  nation,  will  satisfy  us." 

At  fiur  as  prudence  will  permit,— why  did 
not  prudence  permit  them  to  speak  out  more 
explicitly,  if  taey  meant  fairly  and  honestly 
to  the  country  P  They  say  they  speak  plain 
enough  to  convince  the  public,  that  whilst 
they  expect  efery  thing  from  an  honest  and 
an  annual  parlianicnt,  nothing  short  of  such  a 
senate,  choeen  by  the  whole  nation,  will  sa- 
tisfy them. 

I  have  profeieed  myself,  during  the  whole 
course  of  this  inquiry,  very  unwilSng  to  hold 
people  to  meie  expressions.  If  one  was  to 
put  a  ptrict  construction  upon  this  expression, 
It  amounts  to  this,  that  nothixis  will  satisfy 
them  but  a  senate  chosen  by  this  whole  na- 
tion a  senate  chosen  by  the  whole  nation 
includes  the  whole  parliaraeot,  and  yet 
possibly  that  might  not  be  the  intention ;  if 
it  was  not  the  intention,  it  was  venr  un^ard- 
edly  expressed.  Then  they  notify  their  in- 
tention to  make  this  address  to  the  National 
Convention,  and  then  there  are  these  extra- 
ordinarv  words— <'  Without  entering  into  the 
probable  effects  of  such  a  measure,  effiects 
which  your  society  will  not  fail  to  discover, 
we  invite  you  to  join  us,  and  to  that  end 
herewith  you  have  a  copy  of  our  intended  ad- 
dress." What  could  be  the  effects  of  that 
measure  which  that  society  was  to  discover 
respecting  an  application  in  any  course  that 
could  be  imagined  to  the  Commons  House  of 
Parliament — what  effect  could  an  application 
to  the  National  Convention  in  France  have 
upon  such  a  measure  ?  if  you  are  to  under- 
stand that  this  is  not  what  they  meant,  but 
that  they  meant  to  establish  wliat  was  before 
expressed,  a  MX  and  entire  senate,  chosen  by 
the  people,  then  the  efi*ect  of  an  address  to 
the  National  Convention  of  France,  might 
be  a  thing  of  conuderable  consequence,  SxA 
misht  be  that  effect  which  those  penons, 
vim  the  sentiments  which  they  entertained, 
might  discover.  These  are  observations  that 
do  certainly  arise  upon  this  letter,  and  upon 
the  answer  to  it. 

Gentlemen,  these  two  letters  having  been 
reed,  they  next  read  a  letter  iirom  Norwich, 
of  the  eleventh  of  November,  1709,  and  the 
draft  of  an  answer  to  that  letter,  dated  upon 
the  twenty-sixth,  and  referring  to  that  letter 
of  the  eleventh.  I  believe  it  will  be  necea- 
sary  that  this  letter,  and  the  answer,  sbouM 
be  read. 

^  HfomUK  ^cv.  lUA,  1703. 
**  Mr.  Secretary  :--8ir,  We  the  society 
for  Political  Information,  are  desirous  of 
holding  and  strenuously  supporting  the 
noble  sentiments  which  you  so  latefy  and 
friendly  dispersed  amone  us ;  and,  as  we 
§•  nucb  aumire  your  wul  adapted  plan  for 


a  reformation  in  the  state,  permit  us,  with 
the    utmost   deference   to    your   worthy 
society,  to  participate  with  you  in  all  your 
great  national  correspondence,  which  vour 
very  name  promises  to  maintain ;  and^  in 
consequence  thereof,  it  is  humblv  desired 
by  the  socie^  which  I  have  the  nappiness 
to  represent,  to  incorporate  three  membera 
with   your    worthy   fraternity;   in  doing 
which,  I  shall  here  inform  you  of  their 
names  and  residence,  which  are  as  folfows; 
Mr.  Isaac  Saint,  at  the  Weaver's  Arms,  St. 
Augustins,  Norwich ;  Mr.  Anthony  Cadde- 
would,  cordwainer,  near  the  Globe,  ditto ; 
Georg^  Knapp,  near  ditto.    Our  principal 
design,  sir,  in  doing  this,  is.  that  we  may 
have   an  opportunity  of  knowing   more 
exactly  what  may  be  thought  the  most 
eligible  steps  to  be  taken  in  carrying  on 
thu  great  ousiness  of  our  associated  bre- 
thren, and  to  have  an  opportunity  to  ask 
such  sort  of  questions  as  may  be  thought 
verv  reasonable  among  the  brethren^  espe- 
ciaUy  when  we  think  that  publications  are 
covered  with  a  sort  of  obscurity  in  its  len* 
guage,  as  the  Sheffield   people's  Declara- 
tion, which  seemed  determined  to  support 
the  duke  of  Richmond's  plan  only ;  but 
since  we  find  in  a  printed  letter  received 
from  them  in  a  book  that  they  mean  to 
abide  by  some  moderate  reform,  as  may 
hereafter  be  brought  forward  bv  the  Frien<ls 
of  the  People,  which  method  is  uncertain 
to  us.    Again  we  find  that  the  Friends  of 
the  People  and  the  Society  for  Constitu- 
tioiial  Information  do  not  exactly  agree. 
We  could  be  glad  to  know  the  reason :  it 
seems  to  me  as  though  the  difference  was 
thia— the  Friends  of  the  People  mean  only 
a  partial  reform;   because  they  leave  out 
the  words  expressins  the  duke  of  Rich- 
mond's plan  and  taUL  only  of  a  reform ; 
while  the  Manchester  people  seem  to  inti- 
mate, by  addressing  Mr.  Paine,  as  thoueh 
they  were  intent  upon  republican  principfes 
only:   now,  to  come  closer  to  the  main 
Question,  it  is  only  desired  to  know  whether 
tne  generality  of  the  societies  mean  to  rest 
satisfied  with  the  duke  of  Richmond's  plan 
only ;  or,  whether  it  is  their  private  design 
to  rip  up  monarchy  by  the  roots,  and  place 
democracy  in  its  stead.    I  shall  now,  sir, 
give  you  an  exact  account  of  what  plan 
we  could  wish  to  obtain,  which  I  nave 
already  moved  for  at  our  general  meeting, 
vix.  a  nill  and  equal  representation  of  the 
whole  body  of  the  people,  a  general  suffrage 
of  votes,  and  annual  parliaments.    I  re- 
member  the   Society    for  Constitutional 
Informatbn   intimated  to   us    that  Mr. 
Basham  used  to  write  to  them  in  the  name 
ofthe  Revolution  Society;  if  you  approve 
of  that  appellation,  pray  be  so  kind  as  te 
give  us  a  nill  and  satisfoctorr  answer.    I 
shall  say  no  more  at  present,  but  remain  a 
iriend  to  peace,  not  to  anarchy;  a  well- 
wisher  to  the  f^ti  of  man  when 
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by  consent ;  and  your  most  obedient  and 
humble  senrantf 

**  GiomoE  KvAppy  chainnaB. 

^  Isaac  Saint,  secretary. 

*'  Antr.  Caddewov  ld,  member. 

^  P.  S.  I  should  esteem  it  a  fiiTour  to  be 
informed  of  the  town  residence  of  the  lords 
Kenyon  and  Lot^hborough,  for  a  matter  of 
private  concern.** 

Addressed  ^  to  Mr.  Thomaa  Ilardy,  to 
be  left  al  the  Bell,  Eieter- street.  Strand, 
London.^ 

**  Felkm-€ititens;-*YoQr  letter  of  the 
lith  instant  was^  by  the  secretary,  laid 
Jbefore  the  committee  of  delegates  of  the 
London  Correspondinc  Society. 

**  Having  never  before  beard  of  yom*  so- 
dcty,  they  wish  to  have  some  further  in- 
fbrmation  concerning  it,  as  to  its  origin,  its 
principles,  and  the  number  of  its  members ; 
iuch  an  account  in  your  next  letter  will 
Bve  them  great  satisfaction.  They  do  not 
thoroughly  comprehend  how  it  would  be 
possible  to  incorporate  with  our  societv 
three  of  vour  members  residing  in  Norwich 
inasmuch  as  it  would  be  impossible  to 
eommunicate  to  them  at  that  distance  all 
our  oorrespoodence,  and  they  could  not 
attend  our  committees,  where  the  business 
is  transacted.  If  it  is  information  you 
want,  they  very  readily  will  answer  any 
Question  you  may  put  to  them;  and,  to 
that  end,  mvite  you  to  a  regular  correspon- 
dence. As  to  the  object  they  have  in 
view,  they  refer  you  to  their  addresses: 
you  will  therein  see  they  mean  to  dissemi- 
nate political  knowledge  and  thereby  engage 
the  judicious  part  of  the  nation  to  demand 
a  restoration  of  their  rights  in  annual  par- 
liaments, the  members  of  those  parliaments 
owing  their  election  to  the  unbought  and 
even  unbiassed  suffrage  of  every  citizen 
in  possession  of  his  reason,  and  not  inca- 
pacitated by  crimes,  lliey  consider  the 
obtaining  such  parliaments  to  be  the  ground 
work  of  every  necessary  reform ;  to  this 
therefore  they  steadily  adhere,  and  turn 
themselves  neither  to  the  right  nor  to  the 
left,  to  follow  any  other  plan  whatever; 
the  rules  and  order  of  their  society  being 
so  plain  and  easy,  that  if  they  can  get  a 
miyority  of  the  nation  to  act  as  they  do, 
the  proposed  reform  will  effect  itself.  They 
look  upon  the  trifiine  difference  that  may 
have  arisen  between  the  several  societies  to 
be  of  very  little  consequence,  and  think 
they  will  subside  without  any  ways  injuring 
the  cause. 

**  They  think  it  a  matter  of  small  impor- 
tance whatever  name  you  choose  to  adopt. 
They  advise  you  to  follow  their  plan,  and 
divide  yourselves  into  small  societies,  each 
of  which  to  choose  a  delegate ;  the  dele- 
gates, when  met,  to  form  the  committee 
and  transact  the  business  of  the  society ; 
afterwards  let  each  delegate  report  to  his 


divisHm  the  business  so  done;  let  him 
admit  fresh  members,  commtinicate  fresh 
inteUigcnce,  enooursffe  political  discussion, 
or  read  to  you  such  books  as  may  convey 
the  instruction  your  weaker  members  stand 
in  need  of;  but,  above  all,  be  careful  to 
preserve  peace  and  good  order  among  you ; 
let  no  dispute  be  cvried  to  excess;  leave 
monarchy,  democracy,  and  even  religion^' 
entirely  aside;  never  dispute  on  ftese 
topics,  let  your  endeavours  go  to  increase 
the  numbers  of  those  who  wish  for  a  full 
and  equal  representation  of  the  people,  and 
leave  to  a  parliament,  so  elxMen,  to  form 
plans  for  remedying  the  existing  abuses; 
should  they  then  not  answer  your  expecta* 
tion  at  the  year's  end,  you  ma^  cnoose 
others  in  their  stead.  The  committee  offer 
you  every  assistance  in  tlieir  power,  but 
request  that  your  questions  may  relate 
chiefly  to  the  methods  of  obtaining  a  reform 
in  parliament  Like  yourselves,  they  are 
friends  to  peace,  not  anarchy,  and  well- 
wishers  to  tbe  rights  of  man ;  yet  not  so 
sanguine  in  their  expectations  as  to  imaj^ 
those  rights  will  be  restored  bv  the  sponta- 
neous consent  of  those  who  tiave  so  long 
deprived  mankind  of  them.  Understand 
ing  that  you  are  many  societies  in  Norwich , 
the  committee  recommend  to  you  to  unite 
upon  the  plan  before  mentioned ;  the  eor- 
respondenre,  then  carried  on  by  one  com- 
mittee, will  serve  you  all:  they  likewise 
recommend  the  appointment  of  one  of  the 
least  conspicuous  of  your  meml>ers  to 
receive  such  letters  as  may  be  sent  to  the 
society,  lest,  if  he  be  well  known  about 
your  town  to  be  a  member,  some  interrup- 
tion might  take  place  in  the  delivery. 

**  I  am,  for  the  London  Corresponding 
Society,  most  sincerely,  fellow* citiiens, 
your  fellow-labourer  in  the  cause  of  freedom, 

"  M.  M.  chairman." 
Gentlemen,  I  think  the  material  observa- 
tion that  arises  upon  these  two  letters  is, 
when  this  extraordmary  question  was  directly 
proposed,  that  no  direct  anHwcr  was  returned ; 
one  should  have  imagined  that  men  who 
were  really  and  truly  attached  to  the  monar- 
chy of  the  country— attached  to  the  constitu- 
tion of  the  country,  in  king,  lords,  and  com- 
mons, and  had  nothing  but  a  reform  in  the 
commons  house  of  parliament  to  wish  for, 
and  to  aim  at,  would  nave  found  no  difficulty, 
whether  they  knew  this  society,  or  did  not 
know  them,  in  proclaiming  to  them,  and  to 
the  world,  a  direct  negative  upon  that  ques- 
tion, when  asked  whether  they  meant  to  rip 
up  monarchy  by  the  roots,  and  place  demo- 
cracy in  its  stead.  How  to  account  for  that 
is  difficult,  but  it  is  for  your  consideration. 
Here  I  think  they  closed  the  evidence  of 
1799,  as  far  as  respects  the  proceedings  of  the 
Constitutional  Society. 

Upon  the  eighteenth  of  January,  lT9d, 
Mr.  Tooke  being  present,  a  person  by  the 
description  of  dtuen  St.  Andr6  was  admitted 
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an  bonoiary  memher,  smd  deSeribed  as  one  of 
the  most  iudicious  and  enlightened  friends  of 
human  lioerty ;  and  that  resolution  has  an 
interlineation  in  Mr.  Home  Tooke*s  hand-' 
writing. 

On  the  twenty-fiflh  of  January  there  was 
a  meeting,  at  which  Mr.  Home  Tooke  was 
present,  when  two  other  persons,  by  the  des- 
cription of  citizen  Barrere  and  citizen  Roland, 
also  described  in  the  same  manner,  each  of 
them  as  one  of  the  most  judicious  and  en- 
lightened friends  of  human  liberty,  were  ad- 
mitted honorary  members,  and  this  admission 
is  ordered  to  be  proclaimed  to  the  world  by 
publication. 

Upon  the  first  of  February,  1793,  Mr. 
Home  Tooke  being  present,  certain  speeches 
which  had  been  made  by  two  of  those  persons, 
St.  Andre  and  Barrere,  as  f^ven  in  the  Ga- 
tette  Nationale,  or  the  Moniteur  of  Paris,  on 
the  fourth,  sixth,  and  seventh  of  January, 
1793,  are  ordered  to  be  inserted  in  the  books 
'of  the  society,  and  that  resolution  is  ordered 
to  be  published. 

It  appears  from  the  whole  of  the  context,  that 
those  persons  who  were  thus  admitted  honorary 
members  of  the  Society,  were  members  of  the 
National  Convention  m  France;  and  that  the 
speeches  referred  to  were  made  in  the  course 
<M  the  trial  of  the  king  of  France;  and  as  cu- 
rious thin^  they  would  be  interesting  to  every 
lxk(y,  ana  might  find  a  place  in  every  man's 
librw^:  but  what  coulcl  be  the  motive  for 
pointing  these  out  to  the  public  in  this  man- 
ner, hj  ordering  the  resolution  to  be  publish- 
ed, which  directs  the  public  attention  to  the 
speeches  made  upon  those  days  b^  those 
persons,  and  where  they  were  to  be  found  is 
a  subject  of  observation,  when  you  come  to 
see  what  those  speeches  are.  They  were 
made  by  those  who  were  for  dealing  severely 
with  the  king  of  France  in  the  course  of  that 
trial ;  and  one  of  the  speeches  goes  to  destroy 
the  idea  of  the  inviolability  of  kings,  the 
other  to  give  an  explanation  of  a  ^fational 
Convention^  as  a  thing  inherent  in  the  con- 
stitution of  that  country,  and  of  every  coun- 
try, which  undoubtedly  is  calculated  to  re- 
concile men's  minds  who  might  be  imwilling 
to  violate  the  constitution  of  their  country, 
and  who  might  be  very  willing  to  adopt  a  Na- 
tional Convention,  if  they  could  be  satisfied 
that  it  was  a  constitutional  measure.  These 
are  the  sort  of  publications  which  are  thus 
pointed  out  tu  the  attention  of  the  public,  and 
with  what  view,  for  what  purpose,  and  upon 
what  principles  they  could  be  so  pointed  out, 
is  entirely  for  vour  consideration ;  you  will 
hear  them  read,  because  they  do  appear  to  be 
material,  and  considerable  stress  was  laid 
upon  Uiem  on  the  part  of  the  prosecution. 

IVide  Hardy's  trial,  atUi,  Vol.  S4,  pp.  548 

Gentlemen,  the  next  piece  of  evidence  was 
the  proceedings  of  the  society  of  the  fifteenth 
of  March,  1793 ;  a  Mr.  Gay,  of  Duke-street, 


St.  Jameses,  was  proposed  by  Mr.  Home  Tooke 
as  a  member;  at  that  meeting  there  were 
thanks  voted  to  Joel  Barlow  and  John  Frost; 
and  as  to  Frost  in  particular,  it  was  said  their 
regard  was  not  lessened,  but  increased  bv  tiie 
prosecutions  and  persecutions  which  his  &ith- 
ful  and  due  discharge  of  their  commission,  in 
presenting  their  address  to  the  convention  of 
France,  may  bring  upon  him.  This,  on  the 
part  of  the  prosecution,  they  insist  upon  to 
be  an  unqualified  approbation  of  all  that  Frost 
did  upon  presenting  their  address,  and  by 
which  they  make  themselves  responsible  for 
the  language  he  held. 

Upon  the  twenty-second  of  March  there 
was  another  meeting,  and  then  a  letter  from 
the  London  Corresponding  Society  was  read, 
informing  the  Constitutional  Society  that  two 
persons,  of  the  names  of  Grant  and  LitUe- 
john,  who  had  been  associated  members  from 
the  London  Corresponding  Society,  to  the 
Constitutional  Society,  had  been  excluded 
from  their  own  society,  and  therefore  tluit 
they  did  not  consider  them  as  proper  persons 
to  be  associated  to  the  Constitutional  Society. 
The  consequence  is,  the  Constitutional  Society 
desire  them  to  elect  others;  they  do  elect 
Margarot  and  Hardy,  who  accept  it,  and  thej 
act  in  tiie  office  of  stewards  for  the  anniver- 
sary dinner. 

The  next  is  a  paper  found  upon  Adams, 
which  purports  to  be  a  letter  from  the  United 
Political  Societies  at  Norwich  to  the  Consti- 
tutional Society ;  the  letter  was  read  in  the 
society,  but  the  consideration  of  it  was  post- 
poned. Mr.  Tooke  was  not  then  present. 
Upon  the  twenty-ninth  Mr.  Tooke  was  not 
present,  it  was  further  postponed.  Upon  the 
fifth  of  April,  Mr.  Tooke  being  present,  it 
was  further  postponed  to  the  next  meeting, 
and  Mr.  Frost  desired  to  prepare  an  answer. 
Upon  the  twelfth  of  April,  Mr.  Tooke  being 
present,  the  letter  was  read,  and  the  answer 
was  also  read,  and  agreed  to,  and  directed  to 
be  sent  by  the  secretary.  That  letter  and 
answ^  must  be  read. 

**  Tlie  United  Political  Societies  of  Nor* 

wich. 

"  March  5th,  1793. 
^'  GenUemen ; — It  is  with  peculiar  satis- 
faction, we  are  fiatvoured  with  your  corres- 
pooidtnce  (not  merely  because  you  are  so, 
ahbough  you  are  better  fitted  to  diffuse 
knowledge),  but  because  you  are  embarked 
in  the  same  magnanimous  cause,  which  de- 
mands with  alacrity  the  attention  of  every 
individual ;  and  it  is  with  the  utmost  regret 
we  see  so  many,  either  from  ignorance,  or 
something  worse,  who  are  inimical  to  their 
own  interest;  for  nothing  contributes  so 
much  to  support  the  oppressor,  as  the  ig- 
norance of  tne  oppressed ;  for  which  pur- 
pose the  flood-gates  have  been  opened  gra- 
dually, till,  by  decrees,  the  streams  of  cor- 
ruption have  nearly  overflowed  the  land ; 
such  as  bounty  acts,  borrowing,  qualtfica- 
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tioB^  and  ttptennial  acU,  besidM  ttemfiog 
uaum,  ezciM  and  tjthing  laws,  with  fan- 
oua  olbera  too  painful  for  reflectioiiy  with, 
ottt  credit  to  tbe  framert  thereof,  and  with- 
out advantage  to  socielj.  We  do  not  pre- 
tume  to  recapiudato  these  abuses  §orf€m 
infoffmationy  hut  being  too  experimentally 
aoi|uaintcd  with  Ihem,  we  wish  to  find  out 
a  method  of  redress.  At  present  we  see  a 
great  pnmriety  in  universal  suffrage,  and 

annual  ejections,  but  we  beg  you  will  be 
obliging  enourh  to  inform  us  of  what  you 
have  oollectedof  the  sense  of  the  people  by 
your  correspondents.  We  have  to  inform 
jo^f  that  our  worthy  Corresponding  Sode- 
tiea  of  London,  have  recently  submitted 
three  pioposiUons  for  our  investigation. 
FirsU  whether  a  petition  to  parliament,  or 
an  aodreat  to  the  king,  or  a  convention. 

**  Permit  us  briefly  to  state  our  views  for 
yo«r  rcvisal;  and  with  respect  to  the  first, 
#•  behold  we  are  a  conquered  people.  We 
have  tamely  submitted  to  the  gtlhng  yoke, 
and  resistance  in  the  present  arqumstances 
is  vain.  We  cannot  act  the  roan,  and  as 
necessity  has  no  Uw,  we  think  ourselves 
under  that  degrading  necessity  to  state  our 
grievances  to  the  House  of  Commons,  with 
a  request  for  redress,  and  should  they  re- 
fuse to  mnt  our  reasonable  petition,  we 
have  sttU  got  (no  thanks  to  them)  a  formic 
dable  engine,  that  will  convey  the  insult 
to  the  remotest  parts  of  the  kingdom.  As 
to  die  propriety  of  the  second,  we  wish  to 
submit  to  your  superior  judgment,  and 
should  esteem  it  a  favour  to  be  informed  of 
the  result ;  for  at  present  we  are  dubious 
of  its  good  consequences.  Lastly,  a  con- 
vention, and  oh !  that  the  period  were  ar« 
rived  !^  but  in  the  present  state  of  af- 
fiiirs,  alas !  iVs  impracticable :  yet  this  is 
the  object  we  pursue,  and  esteem  any  other 
means  only  in  subordination  to,  and  as 
having  a  tendency  to  accomplish  that  de- 
sirable end. 

'*We  wish  to  foe  in  unison  with  our 
brethren  and  fellow-labourers,  and  should 
be  glad  of  any  information  as  soon  as  it  is 
convenient ;  and  we  beg  your  advice  whe- 
ther it  Is  necessary,  as  soon  as  possible,  to 
collect  signatures  to  a  petition  for  a  real 
representation  of  the  people,  and  by  whom 
to  present  it,  whetner  Mr.  Coke,  Mr. 
Burch,  or  any  of  the  Friends  of  the  People ; 
and  whether  it  is  attended  with  any  ex- 
pense. Our  memhcrt  are  both  imimictU  to  the 
bu$ines$. 

**  We  can  give  ^ron  no  accurate  statement 
of  the  representation  in  our  neighbourhood, 
only  observe,  that  it  is  equally  ftrciod  here 
as  elsewhere.    To  conclude,  with  united 

th for  all  favours  received,  wishing  you 

h— and  success,  and  may  heaven  avert 

• we  subscribe  oursehres,  gentlemen 

—Your  very  obliged  humble  serwits, 

(Signed)       <<  J.  Baouonroii. 

^  Note.  Please  to  direct  to  J.  Broughlon, 


8t  MarysHchuw^  Mr.  Blake  Mag  ao 
KMiger  our  secfetaiy. 

^  We  have  between  thir^  andfoitgr  ea^ 
parate  eodetiea  in  Norwich,  besidee  maiqr 
m  the  country  villages. 
^  Mr.  D.  Adam^  Ne.  4,  TookeV 

court,  Chancery-lane,  London.*' 

**  Society  for  Constitutional  InformatioB. 

^  LmUkm,  IMA  Aprii,  1705. 
<<8ir:— We  have  to  acknowledge  with 
great  satisfactbn  the  letter  which  yoo  fii- 
voured  us  with,  dated  the  Ath  instant,  re- 
lative to  the  moat  desirahle  of  all  other  ol^ 
jects,  the  reform  of  a  parliamentary  repre 
sentatwn.  The  honour  you  do  us  m  eup* 
posing  that  we  are  better  fitted  than  yooiv- 
selves  for  the  promotion  of  political  knoa^ 
ledge,  we  must  disclaim ;  because  wa  ob- 
serve with  the  greatest  pleasure,  that  our 
country  correspondents  have  loo  much  aeal 
and  infbnnatioa  to  want  succesa  in  their 

gublic  endeavoura,  whether  at  Norwich,  at 
heffield,  at  MaAcheater,    or  elsewheie 
throughout  the  aatkm. 

<<  In  our  sineertty  for  the  good  of  our 
country,  we  tnist,  that  wa  are  all  equal, 
and  as  such  wadcrabt  not  of  our  ultimate 


*'  We  see  with  sorrow  the  eiistenoe  of 
those  evils,  which  you  so  justly  represent  as 
the  streams  of  corruption  overfiowiDe  this 
once  finee  and  prospcsous  countnr.  We  see 
with  aurpHse  and  ahhocrenoe,  tnatmenare 
to  be  found  both  able  and  willii^  to  sup- 
port those  corruptkms.  It  b  kowtvir  no 
small  consoUtkm  to  find,  tiuit  others  are 
not  wanting  in  evety  part  of  the  natkm  of 
an  opposite  character,  who  are  ready  to 
remedy,  by  all  laudable  and  honouraUa 
means,  the  defect  in  our  rapresantatton, 
the  usurped  extension  of  the  duratkm  of 
parliaments,  and  other  grievances  such  as 
you  notice  in  your  letter. 

«*That  the  constitotion  ofEngkmd  has 
no  more  of  that  character  it  once  poeeeeead^ 
than  the  supposed  democracy  of  the  oou»> 
try  has  become  a  matter  of  property  and 
nrivUege^  and  that  we  have  therefore  no 
longer  that  mixt  government  which  our 
adversaries  are  praising,  when  th^  know 
it  is  no  longer  in  our  possession,  are  fiicte 
notorious  and  indispuuble.  Where  thea 
are  we  to  look  for  the  remedy?  To  that  par- 
liament of  which  we  oomphun  f  To  the  exe- 
cutive power  which  is  implicitly  obeyed,  if 
not  anticipated  in  that  parliament  r  Or  to 
ourselves,  represented  in  some  meeting  of 
delegates  for  the  especial  purpose  of  reform, 
whidi  we  suppose  you  understand  by  the 
word  CONVENTION  ? 

^  It  is  the  end  of  each  of  these  pibposi* 
tions  that  we  ought  to  look  to ;  ana  as  sub- 
cess  in  a  good  cause  must  be  the  efiect  of 
perseverance^  and  the  rising  reason  of  the 
time,  let  us  determine  with  coolness  but 
let  us  peiaevem  with  dedsioii. 
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^  As  to  St  conventioDy  we  regard  it  as  a 
plan  the  most  desirable  and  most  practi- 
cable, so  soon  as  the  great  body  of  the  peo- 
ple shall  be  courageous  and  virtuous  enough 
to  join  us  in  the  attempt.  Hitherto  we 
have  no  reason  to  believe  that  the  moment 
is  arrived  for  that  purpose.  As  to  any  pe- 
tition to  the  crown,  we  believe  it  hopeless 
in  its  consequences.  With  respect  to  the 
last  of  your  proposals,  we  are  at  a  loss  to 
advise.  *  If  the  event  is  looked  to  in  the 
vote  which  may  be  obtained  from  that  bodv 
to  whom  the  petition  is  to  be  addressed, 
"which  of  us  can  look  to  it  without  the  pros- 
pect of  an  absolute  negative?  In  this  point 
of  view  therefore  it  cannot  require  a  mo- 
ment's consideration.  But  if  we  regard  the 
policy  of  such  a  petition,  it  ma^,  in  our 
apprehension,  be  well  worth  considering  as 
a  warning  voice  to  our  present  legislators, 
and  as  a  signal  for  imitation  lo  the  majo- 
rity of  the  people.  Should  such  a  plan  be- 
vieorously  and  generally  pursued,  it  would 
hold  out  a  certamty  to  our  fellow- countrjr- 
xnen,  that  we  are  not  a  handful  of  indivi- 
duals unworthy  of  attention  or  conside- 
ration, who  desire  the  restoration  of  the 
ancient  liberties  of  England ;  but,  on  the 
contrary,  it  might  bring  into  li^ht  that  host 
of  well-meaning  men,  who  in  Uie  different 
towns  and  counties  of  this  realm  are  silently 
but  seriously  anxious  for  a  reformation  in 
the  eovemmcnt. 

"  We  exhort  you  with  anxiety  to  pursue 
your  laudable  endeavours  for  the  common 
good,  and  never  to  despair  of  the  public 
cause. 

"  Signed  by  order,  in  the  name  of  the 
Society  for  Constitutional  Information. 

"  Tooke's  Court,  "  D.  Adams,  sec." 

16th  April,  1793." 

Addressed,  "  Mr.  J.  Broughton,  secre- 
tary to  the  United  Political  Societies,  Nor- 
wich." 

Gentlemen,  one  material  use  to  be  derived 
from  this  letter  is,  that  it  seems  to  fix  pretty 
nearl)r  the  period  about  which  these  two 
societies,  the  London  Constitution  and  the 
London  Corresponding  Society,  proposed  to 
any  of  their  correspondents  the  idea  of  a 
convention  to  lie  heid  here.  The  letter  from 
the  Norwich  Society  affords  some  observa- 
tions,  doubtless,  upon  the  nature  of  the  Con- 
vention, as  they  understood  it.  It  says— 
**  Oh,  that  that  period  were  arrived"^which 
does  not  look  like  a  Convention  of  the  people, 
for  the  mere  purpose  of  a  reform  in  parlia- 
ment. The  answer  to  it  from  the  Constitu- 
tional Society  appears  to  me  to  be  a  guarded 
one,  and  to  afford  no  just  observation,  that 
out  of  it  is  to  be  collected,  that  a  Convention 
of  another  description  was  then  in  the  con- 
templation of  that  society,  for  it  speaks  of  a 
departure  from  the  mixed  government,  it  speaks 
of  the  means  of  restoring  the  government  by 
correcting  the  defects  in  the  represeotationi 
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and  by  correcting  the  extension  of  the  duta- 
tion  of  parliaments,  and  that,  therefore,  in  the 
fair  construction  of  the  letter,  is  the  object  to 
which  the  Convention  which  they  speak  of 
ought,  if  there  is  nothing  to  the  contrary,  to 
be  imdcrstood  to  refer.  There  are  certainly 
warm  and  eager  expressions  in  the  letter, 
which  afford  some  observations  against  this 
idea  that  I  am  now  stating,  hut,  perhaps, 
hardly  strong  enough  to  change  the  nature  of 
tins  convention,  as  they  express  it  in  this 
letter.  They  say — ^**  That  we  have  no  longer 
that  mixed  government  which  our  adversanes 
are  praising,  when  they  know  it  is  no  longer 
in  our  possession,  are  facts  notorious  and 
indisputable,  where  then  are  we  to  look  for 
the  remedy — to  that  parliament  of  which  we 
complain — to  the  executive  power  wliich  is 
implicitly  obeyed,  if  not  anticipated  in  that 
parliament,  or  to  ourselves  represented  in 
some  meeting  of  delegates,  for  the  especial 
purpose  of  reform,  which  we  suppose  you 
understand  by  the  term  convention  ?**  Re- 
gularly  it  is  to  that  parliament  and  to  the 
executive  power,  and  it  is  only  to  them,  that 
tliat  application  is  to  be  made,  and  only  by 
them  that  the  relief  could  be  obtained ;  but 
yet  they  might  understand  that  the  way  to 
obtain  relief  even  from  them,  was  to  exert 
themselves  in  the  shape  of  a  convention,  and 
I  do  not  see  myself  that  there  is  any  thing  in 
that  letter,  upon  which  an  observation  can  be 
made  which  will  warrant  the  understanding 
the  convention  mentioned  in  that  letter  in 
another  sense ;  it  is  an  expression  which  may 
very  well  mean  a  convention  of  the  people, 
for  the  purpose  of  obtaining  relief  in  parlia- 
ment, without  being  understood  to  be  a  con- 
vention intended  to  usurp  the  powers  of  go- 
vernment. 

They  next  read  a  draft  of  a  letter  of  Hardy's 
to  the  Friends  of  the  People  in  Edinburgh, 
dated  the  seventeenth  of  May,  1793,  which 
with  Skirving*s  answer,  were  found  at  Hardy's 
by  I^uzun;  that  letter  may  deserve  your 
attention,  therefore  that  letter,  and  the  an- 
swer, must  be  read. 

"  Lmdon,  May  IT,  1793. 
"Sir;— The  London  Corresponding  So- 
ciety eagerly  seizes  the  opportunity  of  Mr. 
Urquhart  returning  to  Edinburgh  to  request 
of  your  society  a  renewal  of  correspondence, 
and  a  more  intimate  co-operation,  in  that 
which  both  societies  alike  seek,  viz.  a  reform 
of  parliamentary  representation.  We  are 
very  sensible  that  no  society  can  of  itself 
bring  about  that  desirable  end.  Let  us 
therefore  unite  as  much  as  possible,  not 
only  with  each  other,  but  with  every  society 
throughout  the  nation.  Our  petitions,  you 
will  have  learned,  have  all  of  them  been 
unsuccessful:  our  attention  must  now, 
therefore,  be  turned  to  some  more  effectual 
means.  From  your  society  we  would  wil- 
lingly learn  them ;  and  you,  on  your  part, 
may  depend  upon  our  adopting  the  firmest 
means,  provided  they  are  constitutional : 
S  S 
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and  wc  hope  tlie  country  will  not  be  bekiod 
Laiifl  witliriis. 

*'  1*bis  war  has  already  opened  the  eyes 
of  luiuiy,  and,  should  il  continue  much 
longer,  there  is  no  answering  for  its  effects 
oil  the  minds  of  the  people. 

**  Our  society  has  met  with  much  perse - 
rution ;  nevertlieless,  wc  ff»  on  increasing 
in  numbers  and  political  knowledge. 
Wishing  you  and  our  cause  all  success,  we 
remain  most  cordially, — sir,  for  the  London 
t/orresponding  Society,  your  friends  and 
fellow- labourers, 

(Signed)     **  M.  Ma  boa  rot,  chairman. 
^  Thomas  IIaudy,  secretary. 

"No.  9,  Piccadilly." 


»  Edinburgh,  25ik  of  May,  1793. 

"  Mr.  Hardy ;— Sir,  Mr.  Urquhart  did  me 
the  pleasure  to  call  on  Thursuay  aAemoon, 
and  delivered  your  letter  of  the  17  th  cur- 
rent I  am  much  pleased  with  the  contents 
i>f  it,  and  shall  lay  it  before  the  first  meet- 
ing of  our  societies  here,  which  however 
does  not  take  place  till  Mondav  seven- 
night.  I  woula  have  acknowledged  the 
receipt  of  your  favour  by  yestenla/s  post, 
tut  was  too  much  emploved  in  removing 
our  household  to  anotlier  lodging  to  atteoa 
to  any  thing  else.       ^ 

"  If  either  you  in  England,  or  we  in  Scot- 
land should  attempt  separately  the  reform 
which  we,  I  trust,  seek  to  obtain,  we  should, 
by  so  doing,  only  expose  our  weakness,  and 
manifest  our  ignorance  of  the  corruption 
which  opposes  our  important  undertaking. 
It' we  sought  only  the  extirpation  of  one  set 
of  interested  men  from  the  management  of 
national  affairs,  that  place  might  be  given 
to  another  set,  without  affecting  the  vitals 
adverse  to  the  system  of  reform.  These 
might  be  easily  accomplished ;  but  to  cut 
up  deep  and  wide  rooted  prejudices,  to  give 
citecUial  energy  to  the  dictates  of  truth,  in 
lavour  of  public  virtue  and  national  pros- 
perity, in  opposition  to  self  and  all  its  in- 
terested habits,  and  to  withstand  and  over- 
awe the  final  efforts  of  the  powers  of  dark- 
ness, is  the  work  of  the  wnele,  and  not  of 
a  part;  a  work  to  which  mankind)  till  this 
awful  period,  were  never  adequate,  because 
never  till  now  disposed  to  fraternize ;  not 
merely,  or  onlv  I  trust,  from  the  sense  of 
the  common  danger  to  which  we  are  ex- 
posed, but  from  the  ennobling  principle  of 
universal  benevolence. 

^  I  know  no  greater  service  that  I  can 
do  my  country,  than  to  promote  the  union 
you  so  wisely  desire ;  and  I  am  happy  to 
assure  you  that  I  have  hitherto  discovered 
no  sentiment  in  our  association  adverse  to 
ttie  most  intimate  and  brotherly  union  with 
tlie  ai>sociations  in  England. 

'*  1  think  the  minds  of  all  must,  in  the 
nature  of  things,  be  now  turned  to  more 
effectual  means  of  reform.  Not  one  person 
watt  convinced  of  the  necessity  of  it  vy  the 


most  convincing  ailments  of  reason,  to- 
other with  the  most  unequivocal  expres- 
sions of  universal  desire ;  wiiat  then  it  to 
be  hoped  for  from  repetition  ?  I  am  only- 
afraid  that  tlie  bow  in  En*;land  against  re- 
form was  so  contracted  that  in  returning, 
it  nuy  break.  You  would  willingly  leant, 
Aou  say,  from  us :  I  own  that  we  ought  to 
be  forward  in  this :  we  have  at  oneo,  \i\ 
great  wibdom,  perfected  our  plan  of  orga- 
nization; and,  if  we  were  in  the  same  in- 
dependent state  of  mind  as  the  people  of 
Lneland,  we  would  be  able  to  take  the 
lead.  The  associations  with  you  are  no 
mote,  1  fear  (excuse  my  freedom)  tlian  an 
aristocracy  for  tlie  good  of  the  people: 
tliey  are  indeed  moderate,  firm,  and  vir- 
tiiou.s ;  and  belter  cannot  be :  but  we  are 
tbc  people  themselves,  and  we  are  the  first 
to  bhow  tliat  the  people  can  both  judccand 
resolve,  if  undirected  by  faction,  with  both 
wisdom  and  moderation. 

*'  I  have  not  a  higher  wish,  in  the  pre- 
sent exertions  for  reform,  thaa  to  sec  the 
people  universally  and  recularly  associated, 
because  I  am  persuaded  that  the  present 
disastrous  engagements  will  issue  in  ruin, 
and  the  people  tlien  must  provide  for  them- 
selves ;  and  it  would  be  unhappy,  when  we 
should  be  ready  to  act  with  unanimity,  lo 
be  occupied  about  oiganizatioB,  ndtbout 
which,  however,  anawhy  must  enauc.  We 
will  not  need  but  to  be  prepared  for  the 
•vent,  to  <  stand  and  see  the  salvation  of 

*  the  Lord.'  Let  us  therefore  take  the  hint 
given  us  by  our  opposers;  let  ui  bc^pn  in 
earnest  to  make  up  our  minds  relative  to 
the  extent  of  reform  which  we  ought  to 
seek ;  be  prepared  to  justify  it,  and  to  con- 
trovert objections:  let  us  model  the  whole  in 
the  public  mind;  let  us  provide  every  stake 
and  stay  of  the  tabernacle  which  wc  would 
erect,  so  that  when  the  tabernacles  of  op- 
pression in  the  palaces  of  ambition  are 
broken  down,  under  the  madness  and  lolly 
of  their  supporters,  wo  may  then,  without 
anarchy  and  all  dcingerous  delay,  erect  «t 
once  our  tabernacle  of  righteousneaSy  and 
nay  the  Lord  himself  be  m  it ! 

"  How  hurtful  to  the  feelings  of  a  reflect 
ing  mind  to  look  back  to  the  wretched  state 
in  which  the  Roman  monarchy,  enfeebled 
and  broken  by  its  own  comiptions,  lefl  the 
nations  which  it  had  subjected !  like '  sheep 

*  without  a  shepherd,'  they  soon  became  a 
prey  to  every  invader,  because  there  wait 
none  to  gather  and  unite  them :  had  they, 
foreseeing  the  evil,  associated  for  mutual 
defence,  no  robber  would  have  been  able 
to  enslave  them ;  they  would  have  eiven 
laws  to  all  parties,  as  well  as  to  themselves ; 
all  separate  colonies  and  nations  would 
have  sought  their  alliance :  but  not  having 
virtue  to  associate  and  heal  the  divisions, 
and  root  out  the  selfish  spirit,  which  ambi- 
tion-fostering governments  procure  to  their 
tulyects^  th^  fell  imder  oppressors^  fron 
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•under  wliose  iron  iceptre  they  have  never 
yti  been  able  to  deliver  themselves. 

"  We  may  suppose  an  event  which  we 
deprecate ;  nay,  should  we  not  be  prepared 
for  every  possible  issue  of  the  present  un- 
precedented divisions  of  mankind,  we  have 
a  right  to  be  apprehensive  of  the  abilities 
of  our  own  managers,  who  are  so  afraid  . 
to  depart  from  precedent,  that,  like  men  '■ 
of  detail,  they  may  be  inadequate  to  the 
task  of  preserving  the  vessel  from  ship- 
vrreck,  now  grappling  with  danger,  not 
only  great,  but  new  and  uncommon.  If 
tlie  present  ministry  fail,  who  after  them  ; 
-ftbali  be  trusted?  It  requires  little  pene- 
tration to  see  the  anarchy  and  discord  which 
will  follow :  it  will  be  such  that  nothhig 
short  of  a  general  union  among  the  people 
themselves  will  be  able  to  heal :  haste, 
•therefore,  to  associate,  at  least  to  be  ready  ] 
^o  associate.  If  then^  such  a  broken  state  i 
of  things  should  take  place,  the  civil  broils 
that  would  necassarily  ensue,  would  soon 
subside  beforo  the  united  irresistible  voice 
of  the  whole.  'Do  not,  I  entreat  you,  hesi- 
tate thinking  snch  a  work  premature  as 
▼et :  but  a  month,  and  then  it  may  be  too 
late.  A  malignant  party  may-be  already 
formed,  and  one  waitmg  for  the  halting  of 
the  present  managers ;  it  will  then  be  too 
late  to  seek  to  subject  to  deliberation,  afler 
a  party  has  dared  the  act  of  rebellion.  If 
jFOu  eo  no  further  than  separate  meetuigs 
in  different  towns,  we  will  not  be  able  to 
confide  in  your  confraternity,  because, 
while  in  such  a  state,  you  may  be  but  the 
tools  of  a  faction.  We  could  have  all  con- 
fidence and  unite  with  all  affection  in  one 
assembly  of  commissioners  from  all  coun- 
tries of  the  world,  if  we  knew  they  were 
chosen  by  the  tmbiassed  voiee  of  the  people, 
because  they  would  come  \if  with  the  same 
disinterested  views  and  desires  as  ourselves, 
haying  all  agreed  to  a  common  centre  of 
imion  and  interest;  but  we  could  not  con- 
fide in  fellow-citizens  who  kept  aloof  from 
such  union,  and  would  not  previously  affi- 
liate m  one  great  and  indivisible  family. 

^'  In  troubling  you  with  so  long  an  epis- 
tle, I  have  at  least  shown  my  inclination 
to  correspond.  I  have  also  hinted  at  things 
which  appear  to  me  the  present  subjects  of 
consideration,  because  I  am  desirous  of 
your  opinion  upon  them ;  I  have  possibly 
wrote  with  too  much  freedom,  but  you  wiU 
piace  it  to  account  of  zeal  in  the  cause,  and 
on  this  score  discharge  my  design,  which  is 
disinterested  and  philanthropic.  With  sin- 
cere esteem  and  affection,  t  am,  sir,  your 
well-wisher, 

*  W.  SsiaviKO,  secretary." 

Gentlemen,  it  is  a  small  circumstance  m 
this  case«  that  this  letter  from  Skirving  was 
produced  in  consequence  of  an  overture  made 
to  him  by  Hardy,  because  Hardy  stands  ac- 
quittod;  buttho  tetter  firom  Bkirving  if  very 


fit  for  serious  consideration,  becanse  they  say, 
on  the  part  of  the  prosecution,  that  this  letter 
opens  the  true  nature  of  that  convcDlioii 
which  had  existed  in  Scotland  before  ihv.  date 
of  that  letter,  and  had,  in  the  trTi\\*>  of  tlid 
letter,  been  already  organized,  and  did  after- 
wards, in  fact,  meet.  The  letter  is  (.oiicl.nl 
in  mvsierious  terms:  it  is  of  a  vcrv  doubtful 
complexion  ,nol  very  easy  to  be  undonttood: 
but  It  is  extremely  difficult  to  confine  it  to  the 
idea  of  a  convention,  for  the  mere  purpose  of 
soliciting  a  parliamentary  reform ;  and  un- 
doubtedly it  serves  to  throw  a  strong  light 
upon  that  convention,  as  it  was  originally 
framed,  and  as  it  afterwards  appeared,  when 
it  got  to  its  full  growth,  as  it  appeared  at  the 
time  whcnit  was  dispersed. 

The -next  evidence  is  the  proceedings  of  the 
Constitutional  Society,  upon  the  twenty-eighth 
of  June,  when  Mr.  Home  Tooke  was  present. 
A  committee  was  appointed  to  piepare  an 
address  to  the  British  nation ;  I  understand 
the  cross-examination  of  Mr.  Tooke  to  have 
established  that,  in  point  of  fact,  no  such  ad- 
dress was  prepared,  and,  if  I  am  right,  no  ob- 
servation, at  present,  need  be  made  upon  that 
piece  of  evidence.  Mr.  Tooke  and  Mr.  Yorke 
were  instructed  to  prepare  it,  but  I  apprehend 
it  was  not  prepared. 

The  next  piece  of  evidence  was  a  paper 
produced  by  Lauzun,  found  at  Hardy's,  im- 
; porting  to  be  a  letter  from  the  Political  So- 
cieties at  Norwich,  to  Hardy.  The  latter 
part  of  that  letter  seems  to  deserve  attention. 
You  Will  hear  the  letter  and  the  answer  read. 

^  The  Political  Societies  of  Norwich,-  to  the 
Secretary  of  the  London  Correspionding 
•Society.*' 

Jadorsed,  **  Received  the  95th  of  June, 
1793 ;  answered  the  25th  of  July,  1793. 

"  Sir; — I  lately  received  your  letter  from 
Mr.  ,   dated    April    22,   which, 

through  multiplicity  of  business,  we  have 
omitted  to  answer — hope  you  will  excuse 
the  delay.  We  also  received  your  friendly 
letter,  prior  to  that,  wherein  you  stated 
-three  propositions:  first,  a  petition  to  his 
majesty,  or  to  parliament,  or  a  national 
convention,  and  ordered  one  of  our  com- 
mittee to  answer  it.  Should  be  glad  if 
you  will  inform  me  whether  it  was  attended 
to ;  I  gave  my  opinion  on  the  subject  to 
the  Constitutional  Society  of  London,  and 
found  their  ideas  congenial  to  my  own,  viz. 
an  address  to  the  king — futile ;  a  petition 
to  parliament  (as  a  conquered  people)  tole- 
rable :  a  national  convention  (if  circum- 
stances admitted) — best  of  all.  To  what 
an  alarming  crisis  are  we  arrived ! — the 
junto  is  formed  and  established — the  peo-  « 
pie  become  a  prey,  and  (to  adopt  the  phraso 
of  an  Hibernian  apostate)  are  treated  as  a 
swinish  multitude,  except  the  privilege 
of  fattening.  Wars  must  commence  at 
the  caprice  of  individuals;  people  torn 
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frurn  tlicir  liuii^jcs  to  be  biitclurcd;  wiiul- 
inilis  nni^l  be  aUackcil  .it  tl:c  n>k  of  bciii!; 
cirriid  over  and  cU^htd  l'>  ut<>!n*(;  tlic  iki- 
tioii  druiiitd  uf  its  sii«<t(*naiicc  to  support  a 
lcai;iic,  itc.  &c.  &c.  31anv  cpitlirts  iii;\v 
with  gHMt  piupiicly  be  applutl,  txccmin;; 
siicli  iib  I'ox,  Micridan,  Ainy,  Er^^Kinc, 
J^nsdiiwno,  Laiidi  rd.»lr,  Staiiliope,  Tainc, ,' 
Vric^llry,  'loukr,  Whavluii,  M.irlrod,  IJar-  j 
low,  Mackintosh.  C'uopcr,l>CMdc:i  many  who 
have  sutViTcd  utidc  r  tlio  iron  hand  ni\  ^c.  t 
ami  when  titr.  pfu^plu  havo  ruinplaintd,and  ; 
humbly  rcqiii-^tcd  a  removal  uf'abii»c>,  they 
have  boeii  treated  with  insult.  Alas! 
where  is  the  nmjesty  ot'  the  people?  An 
indillerent  ubserver  wuuld  suppose  it  to 
center  in  ^tars  and  girt(T«,  ribbons,  and 
cu!)tly  apparel,  palace^,  ci^aches  and  horses, 
with  all  the  trumpery  of  pncrde  ainuse- 
lucnta ;  and  were  it  not  tor  their  aecnrs(>d 
coubequeuccs,  we  could  bear  with  it ;  but 
when  wc  consider  how  many  sweat,  and 
toil,  and  starve,  to  sufipurt  it,  how  can  wc 
be  per>uaded  but  that  there  is  a  contrivance 
between  the  land-owners  atil  the  merchant 
to  hold  the  i>eople  in  va'^^alal;e  ?  for  they 
eat  up  the  people  as  they  eat  bread;  the 
intluencc  ot  the  aristocracy  and  hierarchy 
i>  become  very  alarmin;;,  lor  they  have 
absorbed  and^ swallowed  up  tiic  people; 
but  a  rumour  is  spread  from  tlie  south,  and 
it  is  terrible  to  tvrants:  it  stincs  their 
mind — it  galls  their  rie-h — and  like  Pashur, 
are  a  terror  to  themselves,  lest  the  people 
s!;tuid  assert  their  rights. — Y'ours,  &c. 

«H.  BrcKLi:. 
*•  licasc  to  direct  to  II.  Uuckle.*'    • 

"  Ijond'jii,  '2oth  Juh,  17015. 

**  rellow-cilizen ; — ^Tije  London  (.'nrrcs- 
I'ondin;^  .Society  have  received,  and  read 
with  pleasure,  your  letter  ot*  the  '2jth  of 
June;  but  the  answer  which  you  mention 
to  have  been  made  to  onr  three  questions 
Jias  not  yet  come  to  hand.  Wc  shall  be 
plad  to  be  informed  in  your  next,  whether 
It  was  ever  put  in  the  post  oflice. 

''  With  regard  to  the  questions  them- 
sclves,  however  individuals  may  have 
made  up  their  minds  on  them,  the  public 
seemed  most  to  approve  the  mode  ot  peti- 
tioning parliament.  Wc  accordingly  ac- 
quiesced, and  sent  in  a  petition  signed  by 
near  6,000  persons.  With  this  letter  you 
will  receive  a  co])y  of  it;  and  with  its  fate 
you  are  doubtless  not  unacquainted. 

"  Wiiilc  we  agicc  with  you,  that  the 
people  are  treated  like  .swine,  wc  are  forced 
to  Hcknowled<jLO,  that  some  among  them, 
from  their  sloth  and  ignorance,  scarcely  de- 
serve better  usa::e ;  however  unceaMualv 
labouriui;  to  meliorate  their  condition  as 
well  as  our  own,  and  convinced  that  a  tho- 
rough parliauuntary  reform  is  the  only 
means  ot  eitecluating  it,  we  tirmly  pursue  our 
purpose,  and  iu  the  most  conspicuous  man- 
ner ;  under  the  eye  of  tlic  court,  ia  the 


middle  of  the  metropolis,  and  in  the  veiy 
ne>t  of  place  and  pension  hornets,  the  ta- 
vern where  If*  eves  tlio  tool  of  the  junto, 
holds  hiN  inquisitori.il  tiil.:in<it.  have  lately 
held  a  general  meeting  of  the  M-riety,  sent 
forth  an  address  to  the  nation,  and  entered 
into  stmie  spniu-l  resolutions:  a  t'ew  copies 
of  which  we  dcslrr  you  to  ac('e|)l,  and  pro- 
mulgate a>  t'.ir  .md  a^  uide  as  y^.u  can;  at 
th<:  same  time  re>t  aosun-d,  lli  it  the  firm- 
ness dispUiyed  therein  is  not  ( onfmcd  to 
words,  but  that  on  tvery  onasii^n  our  sch 
ricty  will  be  lotnul  forrnii>si  in  asserting 
and  recovc  riiu  the  l.berlies  of  their  cunntr%'. 

"  Exhorting  you,  therefore,  to  throw 
aside  all  unavailing  coiii{'lanil,  we  uish  you 
to  occupy  yoursfi\e>  in  instructing:  the 
people,  in  introducing  ami  maintaining 
i;rder  and  reiiularitv  in  vour  own  society. 
and  in  turmtni;  a  junction  with  all  others 
associated  for  the  same  purpose  throughout 
the  nation,  by  keepin;;  up  a  constant  cor* 
respondence  with  them ;  but,  aliovc  all, 
orilrrly  and  courageously  finparing  your- 
self for  the  event ;  for  as  it  is  natural  to 
suppose  tlkit  those  who  now  prey  on  the 
pulilic  will  \mA  willingly  yield  up  their  en- 
joyments, nur  re-possess  us  of  our  rights 
without  a  stru^:i;le,  which  by  their  beha- 
viour in  Ireland,  we  have  some  reason  to 
think  they  are  medit.itini:,  and  )>crhaps 
may  intend  to  eflVct  by  means  of  those 
very  foreign  mercenaries  who  are  now  |>aid 
by  the  sweat  of  our  brow,  ami  whom,  under 
some  plausible  pretence,  it  would  be  no 
diHicult  matter  to  land  on  our  shore.  It 
may  be  more  ailvantaizcous  to  humanity  to 
show  them  at  lir-^t,  that  their  opponents 
arc  neither  mob  nor  r.ild.le,  \^\\l  nn  indig- 
nant o])pressed  people,  in  whom  is  not^  yet 
entirely  extinct  the  valour  of  their  foro* 
fathers. 

"  Union  and  increase  being  then  our 
only  rcMiurce?,  let  us  then  iiiligeiitly  exert 
ourselves  therein  with  zeal  and  patience, 
removing  ignorance  and  prejudice  with 
firmnos,  and  a  consistent  behaviour ;  cn- 
counigin;^  those  who  join  us ;  and  above 
all,  a\oiding  little  bickerings  among  our- 
selves, ever  discountenancing  seitish  jea- 
lousies and  private  aninlositic^,  and  cor- 
dially joining  with  heart  and  hand  in  tlic 
common  cause. 

*•  Your  neighbourhood  must  severely  feel 
the  dreadfiil  cons^qucncrs  of  an  iniquitous, 
de{)opulaling,  and  ruinous  war;  but  you 
arc  not  the  onlv  sutlcrers.  I'roni  various 
]>arts  of  the  country  we  learn,  tlul  the  uar 
abroad  has  already  .spread  dcst'lttion  at 
home:  vet  such  is  the  bhiuinessof  .«iomc 
folka.  that  they  talk  of  its  bein|i  continued 
for  years.  IVare  we  wish  to  ail  mm:  but 
to  such  friends  dtslructiou.  Let  us  hear 
from  you  soon,  and  let  our  future  corres- 
pondence be  more  regular.  Wc  arc  with 
sincerity,  fellow-citizens,  for  the  London 
Corresponding  Societyi  as  your  friends  and 
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tt.'lk»v-kbouicts  for  tlio  aood  of  our  country, 
"M.M. 
"T.H." 

Tlic  use  which  seems  intended  to  he  made 
of  these  letters  is,  to  show  you,  that  after  the 
petition  to  parhament  had  failed,  these  per- 
sons began  to  entertain  notions  very  violent 
and  eager,  and  which  seem  to  express  a  resolu- 
tion tu  obtain  by  force,  tliat  wbich  they^  coiild 
not  otiierwise  obtain.  The  passages,  in  the 
answer  to  this  letter  from  Norwich,  which 
import  this,  arc  the  assurance—"  That  tlie 


they  will  be  found  foremost  in  asserting  and 
recovering  tlic  liberties  of  their  country."  In 
the  recommendation  to  these  people,  orderly 
knd  courKgcously  preparing  themselves  for 
the  event—"  For  as  it  is  n:itural  to  suppose 
that  those  whd  now  prey  on  tlie  public,  will 
not  willingly  yield  up  their  enjoyments,  nor 
re-possess  lis  of  out  rights  without  a  struggle, 
which,  by  theb-  beliavtuur  in  Ireland,  we  nave 
some  reason  to  think  they  are  meditating, 
ami  perhaps  may  intend  tu  effect,  by  means 
of  tliose  verv  foreign  mercenaries,  who  are 
nowpaidbyltiesweat  of  our  brow,  and  whom, 
under  some  plausible  pretence,  It  would  be  no 
diflicult  matter  to  land  on  our  shore;  it  may 
be  more  advantageous  to  humanity,  to  show 
them,  at  first,  that  their  opponents  are  neither 
moh  nor  rabhie,  but  an  iudijiinant,  oppressed 
peoplr,  in  whom  is  not  entirely  extinct  the 
valour  of  ttlcir  forefathers."  This  has  a  rrclty 
pl.iin  reference  to  force,  if  force  should  be- 
<oine  necessary. 

(Gentlemen,  the  next  is  a  paper.found  upon 
Adams,  purporting  to  be  a  letter,  dated  from 
Ijlinhnrgh,  ttic  fifth  of  October,  1793,  from  a 
person  ot  the  name  ofCalender,  to  Hardy;  it 
may  be  read  because  there  is'a  passage  in  it 
tiiiit  seemed  to  me'  rather  to  be  nkely  to  be  of 
''■mie  use  to  the  prisoner;  vhere  he  is  speak- 
ing oflhe  purposes  of  the  association,  or  con- 
Tcntion,  or  by  whatever  name  it  was  to  be 
called,  then  began  al  Edinburgh. 

"  Edinburph,  0€t.  SIK,  1793. 
"Brother  Hardy; — The  letter  and  this 
paper  will  explain  themselves.  I  was  at  a 
mccliufi;  on  the  day  this  menlioaB,  end 
the  determination  of  the  association  aro 
universal  suHrages  and  annual  parliaments. 
And  it  was  the  unanimous  desire  and  wish- 
of  that  meeting,  that  two  parsons,  if  pot- 
sible,  should  be  sent  from  our  society  in 
i^ntjland,  as  delegates,  to  meat  our  dear 
nortliem  friends  in  thecnsuingeonvoDtim.' 
I  must  earnestly  desire  the  said  wish  of 
our  Iricnds  here  may  be  complied  with,' as 
it  wilt  add  to  the  dignityof  our  association  - 
in  particular,  and  to  the  convention  in  ge- 
neml,  and  will  hirther  the  common  cause 
much,  in  a  way  the  judgment  of  our  sMo- 
ciation  must  bit  upon,  without  any  expla- 
iiatiOR  of  mine.  If  any  peraoa  could  be 
<«lwted  of  lonncl  prindpks, «  cleu  unde^ 
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standing  speaker,  with  a  long  head  and  ■ 

Kod  wami  heart  in  the  cause  of  freedom, 
ving  it  in  view,  and  not  his  own  aggran- 
dizement, Nuch  a  delegate  would  be  ofgreat 
service.  If  such  a  one  is  chosen,  he  must 
be  here  by  the  twenty-ninth  day  of  this 
month,  as  the  cimvcntion  meets  on  that 
day;  and  if  my  poor  feeble  efturts  will  be 
of  any  service  to  the  convention  as  the 
other  delegate,  the  London  Corrcspoading 
Society  may  command  me  fur  the  support 
of  their  interests  as  far  as  I  am  capable; 
Lut'thu'c  of  you  who  know  me,  know  I  am 
nu  spciikcr,  muoh  less  an  or,itor,  but  this  I 
will  say,  my  heart  lies  in  the  right  place, 
and  hates  and  abhors  all  despola.  Ploue 
to  communicate  this  to  our  friends,  aitd 
let  me  know  the  society's  detcrniinatkn, 
if  they  will  honour  me  with  their  confidence. 
I  am  olten  with  our  friend  Muir;  be  bears 
his  confinement  with  a  fortitude  of  soul, 
iospirad  with  the  genius  of  liberty;  he  is 
well.  .[  have  much  to  say,  but  I  must 
leave  o£  This  letter  will  be  delivered  hy-. 
my  servant,  which  must  have  a  speedy 
answer,  because  of  the  approaching  meet- 
ing here.  Every  thing  ot  moment  I  will 
CMnmunicate tn  you  trom  time  to  time; 
and  wishing  destruction  to  all  human 
butchers,  and  success  to  all  friends  of  li- 
horty,  J  n:main,  brother  Haidy,  your's  to 
command.  A.  Callkdeb.'' 

"  iVIy  servant  will  show  you  my  direction.'' 

This  letter  is  of  some  use  likewise  to  open 
the  nature  of  that  convention,  and  to  show 
how  it  was  calculatcil,  gradually,  to  increase 
to  an  indefinite  number  uf  members. 

Mr.  Home  Tooke  is  put  down  as  being 
present  when  tliis  letter  was.  read,  but  it  ap. 
pearcd,  by  the  evidence  of  Adams,  that  lie 
was  not  prc^enL 

There  was  an  extraonlinaty  general  meeU 
iag  on  the  twenty-eighth  of  Uctober,  Mr. 
Home  Tooke  was  not  present.  They  reail  an 
address,  signed  by  Skirving,  and  resolved  to 
send  delegates  to  the  ensuing  convention,  to 
be  held  in  Edinbui^b,  for  pFomutingaEefnrnt 
in  parliament ;  they  resolved  that  two  mem- 
bers of  this  society  be  elected  as  delegates' to 
the  said  convention ;  Henry  Yorkc,  Charlei 
Sinclair,  and  John  Hichter  were  iiruposed  ; 
Sinclair  and  Yorkc  were  elected  ilelegatcs ; 
Sinclair,  being  present^  accepted  of  the  office 
of  one  of  the  delegates;  and  they  resolved, 
tbat  if  either  Henry  Yoike,  or  Charles  Sin- 
clair, be  prevented  from  accepting  the  dele- 
gation, then  John  Richter  was  to  be-adroittcd 
m  his  room: 

-  The  next  evidence  is  •  paper  produced  b^ 
Seott,  found  upon  .Skirving,  and  it  is  the  mi- 
nutes of  the  Uritish  Convention.  They  be- 
gan with  reading  the  fifth  day's  sitting,  at 
which  time  the  persons,  that  were  assembled 
at  this  conventiu[>,  assumed  the  style  of,  "The 
Uritish  Convenlion  of  the  delegates  of  the 
l^plc,  aiMcktsd  to  obtkin  Univmsal  Suirtatj.c 
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snd  Annual  Parliaments."  Upon  llic  ninth  ! 
ikj  there  was  a  resolution  for  the  Convention 
to  resolve  itself  into  a  committee,  and  a  blank 
was  left  in  the  minutes  for  a  resolution  which 
was  come  to;  and  this  farther  observation 
arises  upon  the  transactions  of  that  day — ^ihat 
the  minute  expresses  that  it  is  the  JEfoase 
that  resolves  itself  into  a  committee.  fAx, 
Scott  then  proved  another  paper  found  upon 
Sinclur,  a  resolution  that  nad  been  left  in 
blank  in  the  minutes,  which  I  before  took 
notice  of;  that  resolution  it  will  be  proper  to 
read. 

[Tide  vol.  93,  pp.  335,  d»6.] 

What  was  to  be  done,  gentlemen,  at  this 
permanent  sitting  of  this  convention,  to  be 
neld  upon  the  appointment  of  a  lacret  com- 
mittee, in  some  secret  place,  on  the  different 
emergencies  that  are  there  described,  is  certain- 

SBOt  expressed,  but  must  be  collected  from  all 
e  circumstances ;  and  it  will  be  material  to 
consider  whether  tliere  be  ground  to  collect, 
that  all  that  was  intended  to  be  done,  in  that 
place,  was  to  apply  to  parliament  for  relief  in 
the  particular  cases  suggested,  which  would 
apply  to  every  thing,  but  the  case  of  an  in- 
TasioD ;  in  the  case  uf  an  invasion,  it  is  a 
little  difficult  to  comprehend  of  what  use  such 
a  meeting  could  be.  If,  on  the  other  hand,  you 
collect  from  this  resolution,  that  this  was  to 
be  a  meeting  which  was  to  use  force  in  either 
of  the  cases  pointed  out,  it  has  a  very  material 
and  weighty  effect  in  another  view  of  the 
case;  it  is  darkly  ezpresse<l,  and  you  must 
form  your  own  judgment  upon  it,  under  all  the 
circumstances  of  tnc  case,  as  well  as  you  can. 
They  go  on  to  resolve, "  That  a  committee  be 
appointed  to  draw  up  a  declaration  of  the  na- 
tural, unalienable,  and  imprescriptible  rights 
of  man,  to  be  prefixed  to  an  address  to  the 
people  of  Great  Britain.**  It  does  not  appear 
whether  that  was  ever  drawn  up ;  probably 
the  dispersion  of  this  Convention,  on  the 
fourteenth  day  prevented  it.  To  those  who 
are  acquainted  with  the  history  of  tlie  pro- 
ceedings of  the  National  Convention  of 
France,  this  sort  of  resolution  has  an  alarming 
aspect. 

Tb^  then  read  the  proceedings  of  the  tenth 
day,  and  then  they  date,  **  Convention-hall, 
the  first  year  of  the  British  Convention.'' 
This  is  a  very  extraordinary  assumption,  if  it 
be  referable  to  a  private  meeting  of  subjects, 
meaning  to  obtain  parliamentary  reform  in  a 
re^ilar  course ;  it  is  that  formal  style  which 
belongs  to  a  public  assembly,  and,  indeed  to  a 

Cublic  assembly  acting  for  the  government : 
ut  then  this  may  be  vanity,  and  follv  and 
nonsense,  and/  as  such,  taken  under  all  the 
circumstances,  may  deserve  no  attention;  or 
it  may  be  a  very  material  circumstance,  added 
to  other  circumstances  in  the  case,  marking 
what  were  the  obiects  of  this  meeting;  it 
does  require  an  explanation,  in  some  manner 
or  other,  because  it  is  a  sort  of  thing  not  to  be 
found  in  the  private  assemblies  of  any  indivi- 


duals,  assembled  for  any  regular  purposes  that 
can  be  imagined. 

Upon  the  elevcntli  day's  sitting  there  if 
another  affectation  of  the  manners  of  the 
French  Convention,  for  they  give  **  the  ho- 
nours of  the  sitting**  to  some  person  who  was 
there.  The  secretary  upon  this  day  read  a 
moUon  for  publlshini;  the  natural,  unaliena- 
ble, and  imprescriptible  rights  uf  man,  which 
was  ordered  to  be  referred  to  the  committee  of 
union.  There  was  then  a  motion  for  drawing 
out  a  scroll  of  a  petition  to  parliament,  that 
seemed  to  be  what  was  more  immediately  the 
business  of  this  meeting,  according  to  the  re- 

Cresentation  of  it,  that  is  made  in  favour  of  it^ 
ut  "  the  order  of  the  day*'  was  put  upon 
that.  The  order  of  the  duy  would  have  been 
a  thing  unknown  to  us,  without  the  explana> 
tion  that  we  have  from  the  course  of  the  pro- 
ceedings in  the  National  Convention  of 
France ;  there  the  onler  of  the  day,  put  upon 
a  motion,  means  nothing  more  than  a  manner 
of  pronouncing  a  negative.  There  are,  in 
the  regular  establbhments  of  our  constitution, 
very  freaucntly  orders  of  the  day,  which, 
being  called  for,  have  a  priority;  but  it  does 
not  at  all  appear,  that  in  this  case,  there  was 
any  other  business  which  had  been  appointed 
for  that  day,  which  was  to  have  the  priority ; 
and,  in  the  way  this  was  put  an  end  to,  they 
seem  to  have  adopted,  the  cant-words  that 
have  been  used  in  France. 

Upon  the  twelfth  day  they  enter  into  a 
debate  of  the  comparative  merit  of  the  title  of 
^  gentleman**  ana  "  citizen,**  and  they  prefer 
to  u«e  the  word  citizen. 

Upon  the  thirteenth  day  they  began  to  ap- 
prehend that  they  should  be  dispersed  ;  and 
then  there  is  a  resolution—"  That  the  mo- 
ment of  any  illegal  dispersion  of  the  pre- 
sent convention,  shall  he  considered  as  a 
summons  to  the  delegates,  to  repair  to  the 
place  of  meeting  appomted  for  tlie  conven- 
tion of  emergency  by  the  secret  commit- 
tee;  and  that  the  secret  committee  be  in- 
structed  to  proceed^  without  delay,  to  fix 
tlie  place  of  the  meeimg." 

They  then,  on  behalf  of  the  prisoner,  called 
for  the  proceedings  of  the  91st  of  November, 
and,  undoubtedly,  tliey  throw  an  air  of  ridi- 
cule upon  the  proceed  in  ss  of  this  convention. 
It  8p<»iks  of  nfteen  shillings  being  received 
from  six  visitors ;  proposes  a  general  collec- 
tion to  be  made;  Callender  and  Scott  were 
appointed  collectors;  four  pounds  five  shil- 
lings and  eisht-pence  was  drawn,  as  they  call 
it,  of  which  there  were  two  bad  shillings, 
which  are  deducted  from  this  sum.  There 
was  nineteen  and  three- pence  collected  at  ths 
door,  and  a  shilling  more;  this,  I  think,  was 
all  that  was  read  of  these  proceedings  of  the 
Scotch  Convention. 

They  then  read  the  proceedings  of  the  Con- 
stitutional Society  of  the  10th  of  January 
1794,  when  Mr.  Home  Tooke  was  present 
Mr.  Sinclair's  letter,  and  the  subsequent  pro- 
ceedings of  the  ooDventioii,  were  ordered  le 
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be  tekea  into  coiuidtntioD  on  the  Friday  fol- 
kwiog,  &t  a  general  meeting.  On  Friday,  the 
17tli  of  January,  there  was  another  meeting, 
when  Mr.  Horne  Tooke  was  in  the  cli«1r. 
There  was  a  resolution  come  to,  which  was 
toted  to  be  published ;  that  is  of  importance, 
and  you  must  liear  it  read. 

**  Resolved,  That  law  ceuu  to  be  an  ob- 
ject of  obedience  whenever  it  becomes  oji 
instrument  of  oppression. 

"  Resolved,  That  we  recall  to  mind,  with 
the  deepest  satisfaction,  the  merited  fate  of 
the  ianimous  Jefierys,  once  lord  chief  jus- 
tice of  England,  who  at  the  era  of  the  glo- 
rious Revolution,  for  the  many  iniquitous 
sentences  which  he  had  passed,  was  torn  to 
pieces  by  a  brave  and  injured  people. 

"  Resolved,  That  those  who  imitate  bis 
eiample,deserye  his  fate. 

"  Mr  Tooke  having  lefl  the  chair.  Re- 
solved, that  Mr.  Oen«ld  be  called  to  tlio 
chair. 

■•  Resolved,  That  the  Tweed,  though  it 
nay  divide  countries,  ought  not,  and  docs 
not,  make  a  separation  between  those  pi^in- 
clples  of  common  ttjitrity,  in  which  £og- 
lisbmen  and  Scotchmen  are  equally  inlt;- 
rested;  thai  injustice  in  Scotland,  is  injus- 
tice in  England,  and  that  the  safety  ol 
Englishmen  is  endangered,  whenever  thcii 
brethren,  in  Scotland,  for  a  conduct  whicli 
entitles  them  to  the  approbation  of  all  wise. 
d  the  support  of  all  bi 
iced  to  Botan;  " 
to  infiicled  only 

"  Resolved,  That  we  see  with  regret,  hul, 
we  see  witliout  fear,  that  the  period  is  faai 
approaching  when  the  libettiei  of  Britons 
must  depend  not  upon  reason,  to  which 
they  have  htng  appealed,  nor  on  their 
powers  of  eqrresung  it,  hut  on  their  fimi 
and  undaunted  molution  to  oppose  tyranny 
by  the  same  means  by  which  it  is  exercised- 
"  Resolved,  That  we  approve  of  tlie  con- 
iarx  of  the  British  Convention,  who  though 
assailed  by  force,  have  not  been  answcn^O 
by  argument,  and  who,  unlike  the  mem- 
bers of  a  certain  assembly,  have  no  inte- 
rest distinct  from  the  common  body  of  tlie 
people. 

"  Resolved,  That  a  copy  of  the  above  re- 
solutions be  transmitted  to  citiien  William 
Skitving.  secretary  to  the  British  Conven- 
tion, who  is  now  imprisoned  under  colour 
of  law  in  the  Tolbooth  of  Edinburgh. 

"  lUsolved,  That  the  rcKilutions  new 
passed  be  published  in  the  newspapers. 

".  Resolved,  That  the  resoluUoDs  now 
passed  be  signed  by  the  chaiimsb  and  se- 
cretary." 

Gentlemen,  you  observe  that  these  resolu- 
tions import  an  unqualified  approbation  of 
the  proceedings  of  Uus  Scotch  Convention, 
and  also  do  alliide,  intelligiblv  enough,  to 
Tcsolutioa  to  resort,  if  it  should  become  necef 
•aiy,  to  foice,  for  the  ncOreiy,  of  wbat  i 
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understood  to  be,  their  rieliO.  Tt  is  to  be 
observed  upon  this,  ttiat  Mr.  Ilorne  Toulce 
was  in  the  chair  when  the  two  first  resolulioas 
were  voted,  and  that  lie  left  the  chair  after- 
wards, when  Gerrald  took  the  chair ;  whe- 
ther Mr.  Tooke  absolutely  retired,  does  not 
appear  by  the  evidence,  one  way  or  other:  he 
certainly  was  not  in  the  chair. 

The  next  is  a  paper  found  upon  Adami^ 
which  imports  to  be  a  letter  from  Ifordy, 
and,  among  other  purposes,  to  give  notice  of 
an  anniversary  dinner  of  the  London  Cor- 
responding Society,  upon  the  3Dth  of  January ; 
and  he  also  sends  copies  of  an  indictment 
against  Mai^rot,  in  Scotland. 

Upon  the  aith  of  January,  1794,  Mr.  Ilome 
Tooke  was  present,  and  Martin  being  present, 
there  is  a  motion  that  the  address  ofthe  Lon- 
don Correspooding  Society  shall  be  inserted 
in  the  hooks  of  this  society ;  it  ^W  be  neces- 
sary that  that  should  be  read.  It  was  ob- 
served, on  the  part  ofthe  prisoner,  Mr.  Ilorne 
Tooke,  that  the  address  that  was  ordered  to 
be  entered,  has  no  dale  given  to  it  in  the  reso- 
lution; that  therefore  there  is  no  knowing 
exactly  what  address  was  referred  to ;  that  is 
for  ;^ur  conuderation,  the  fact  being  that 
this  is  a  transaction  upon  the  3  iih,  and  that 
upon  the  30th,  at  the  Glube-tavcrn,  there 
was  an  address  of  the  London  Corresponding 
Society  agreed  upon,  which  was  of  an 
extraordinary  nature,  and  must  have  been 
at  that  time,  extremely  well  known,  and  the 
subject  of  conversation  ;  and,  unless  the 
contrary  appears,  I  should  imagine  ^ou  wilt 
not  find  much  dlfficull^  in  supposmg  that 
that  was  the  address  which  is  there  described, 
"  At  a  meeting  of  the  Society  for  Consti- 
tutional Information,  held  at  the  Crown 
and  Anchor- tavern.  Strand,  Friday,  94^ 
January,  1794, 

PRESEKT, 

"  Mr.  John  Pearson  in  the  chair," 
"  Mr.  Ilorne  Tooke,  count  Zenobio,  Mr. 
Frost,  Mr.  Bonney,  rev.  Mr.  .loyce,  Mr, 
J.  Williams,  Mr.  Stark,  Mr.  Banks,  Mr. 
Rutt,  Mr.  Bonham,  Mr.  Kydd,  captain 
Gawler,  Mr.  Wardle,  Mr.Uolcroft,  Mr. 
Jennings,  Mr,  Watts,  Mr.  John  Martin, 
"  A  motion  was  made,  that  it  be 
"  Resolved,  That  the  most  excellent  ad- 
dress ofthe  London  Corresponding  Society, 
be  inserted  in  the  books  of  this  society,  and 
that  the  King's  speech  to  His         *  pvlia- 
ment  be  inserted  vsnza  it. — In  order  that 
they  may  he  always  ready,  for  the  perpetual 
reference  of  the  members  of  tins  society, 
during  the  continuance  of  the  present  un- 
fortunate war;   and  that,  in  perpetuam  rci 
memoriam,  they  may  he  printed  together, 
in  one  shee^  at  the  Happy  conclusion  of  it ; 
which  happy  eonchuion,  according  to  the 
present  praptraa  appearances,   we  hope 
and  believe  not  to  be  many  months  distant. 
"  *  An  amendment  was  moved,  '  That 
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*  between  the  words  His  and  Parliament, 

*  the  word  Honourable  should  be  inteited.' 

**  Howmrabie  was  withdrawn. 
'  **  Another  amendment  was  then  moved, 
'That  between  the  words  His  and  Par- 
'  liament,  tlie  word  Faithful  should  be  in- 
'serted' 

**  Faithful  was  withdrawn. 

**  And    it   was    unanimously   rcsokcd, 

*  That  His  and  His  only,  is  the   proper 

*  epithet  for  parliament  upon  the  present 

*  occasion.* 

'*  The  resolution  then  passed  unanimous- 
ly,  in  its  original  form. 

**  Resolve<l,  That  the  London  Correspond- 
ing Society  have  deserved  wcU  of  their 
country. 

.  <*  Resolved,  That  the  secretary-  be  or- 
dered to  cause  forty  thousand  copies  of 
the  address,  the  speech,  and  these  resolu- 
tionii  to  be  printed  on  one  sheet,  and  pro- 
perly distributed  in  England,  Scotland,  and 
Ireland. 

**  Resolved,  That  these  resolutions  be 
published  in  the  newspapers." 

Gentlemen,  Mr.  Maclean  then  produced  a 
naper  found  at  Adams's,  which  is  proved  by 
Mr.  Wood  fall  to  be  the  hand  writing  of  Mr. 
Tooke ;  that  paper  is  a  minute  of  tliese  reso- 
lutions.  With  reprd  to  all  that  part  of  the 
]iaper  which  contains  remarks  upon  the  kind's 
•peachy  it  certainly  has  no  immediate  reftf- 
ence  to  this  partial lar  case ;  and  therefore, 
though  it  is  impossible  not  to  disapprove  ex- 
tremely of  it,  aiul  to  lament  that  such  liber- 
ties should  be  taken,  upon  anv  occasion,  with 
a  solemn  act  of  state,  which  the  king's  speech 
in  parliament  is,  yet  it  ought  not  to  influence 
beyond  its  proper  bearing  ;  and  it  docs  not 
aeem  to  me  tu  hive  any  iniUicnce.  tu  preju- 
dice the  prisoner,  Mr.  Home  Tookc,  upon  tfic 
present  mquiry.  It  was  wrong,  no  doubt, 
out  it  does  not  apply  dircctlv  to  this  case  : 
why  it  should  have  been  nublished,  in  this 
manner,  so  anxiously,  togetncr  with  that  ad- 
dress of  the  London  Corresponding  Society,  is 
very  inexplicaltlc.  The  fact  was  so,  and  ncre 
is  a  formidable  resolution,  that  forty  thousand 
copies  of  this  address,  speech,  and  resolution, 
should  be  published  upon  one  sheet  of  paper. 
You  find,  in  the  evidence,  some  reason  to 
doubt  whether  they  did  always  publish  copies 

auite  to  the  extent  of  the  resolutions  passed. 
Tpon  the  res;>lution  this  appears  to  be  a  very 
anxious  dispersion  of  that  address,  and  of  those 
other  papers. 

Gentlemen,  the  next  witness  is  James  Da- 
vidson ;  he  says  he  is  a  printer ;  that,  before 
the  90th  of  January,  he  was  applied  to  to  print 
the  Address,  and  that  he  had  printed  the  copy 
of  it,  which  is  now  produced,  by  the  order  of 
Mr.  Thclwall,  and  that  copy  was  found  in  the 
possession  of  Adams,  and  this  is  the  Address 
of  the  «Oth  of  January,  at  the  Globe-tavern, 
which  has  not  before  been  rrad  to  you^  but 
which  must  now  be  read« 


*'AT  A  GENERAL  MEETING 

•*  OF    THE 

"  toy  DOS  coRnESPoSDisG  socitrr, 

<'  Held  at  the  Clokl  Tavebn,  Slraud, 

*'  On  MONDAY  the  90th  Dayof JANUARY, 

"  1794. 

«  CITIZEN  JOHN  MARTIN,    in  thb 

CHAIR. 

**  The  following  Auuress  to  the  People  of 
Great  Britain  and  Inland  was  rcad-aad 
agreed  to. 

"  Citizens  ; — We  find  the  nation  in- 
volved in  a  war,  b^*  which,  in  the  course  of 
ONE  Campaign,  immense  numbers  of  our 
countrymen  have  been  slaughtered ;  a  vast 
expense  lias  l>cen  incurred,  our  Trade,  Com- 
merce, and  Manufactories,  arc  almost  de- 
stroyed, and  man^  of  our  Manufacturers 
and  Artists  are  ruined,  and  their  families 
starving. 

**  To  add  to  our  affliction,  we^  have 
reason  to  expect,  that  other  taxes  will  soon 
be  added  to  tlic  intolerable  load  of  imposts 
&nd  impositions  with  which  we  are  already 
overwhelmed  ;  for  the  purpose  of  defraying 
the  expenses  which  have  been  incurrea,  in 
a  fruitless  cnisadc,  to  re-establish  the  odious 
despotism  of  France. 

^  When  we  contemplate  the  principles  of 
this  war,  we  confess  ourselves  to  be  unable 
to  approve  of  it,  as  a  measure,  either  of 
juMice  or  discretion; — and  If  we  are  to 
fonn  our  calculation  of  tlic  result,  from 
what  has  already  passed,  wc  can  only  look 
forward  to  defeat  and  the  eternal  disgrace 
of  the  Uritish  name. 

"  While  wc  arc  thus  engaged  in  an  ex- 
pensive and  ruinous  and  foreign  n-ar  ;  our 
state  at  home  is  not  less  deplorable. 

•*  Wc  arc  every  day  told,  by  those  per- 
sons who  arc  interested  in  supportina  the 
Corruption  List,  and  an  innumerable  Host 
of  Sinecure  Placemen,  that  the  Constitution 
of  England  is  the  perfection  of  human 
wisdom ;  that  our  laws  (wc  should  rati) or 
say,  Theui  laws)  are  the  perfection  of  ju>- 
tice ;  and  thai  their  Administration  of  those 
laws  is  so  impartial  and  so  ready,  as  to 
afford  an  equal  remedy,  both  to  the  rich 
and  to  the)>oor;  bv  means  of  which,  wc 
are  said  to  be  placco  in  a  state  of  absolute 
freedom,  and  tiiat  our  lUghts  and  Dberties 
are  so  well  secured  to  lis  as  to  render  all 
invasion  of  them  impossible. 

'*  When  we  ask,  how  wc  cnjov  these 
transcendant  privileges ;  we  are  referred  to 
MAGNA  CUARTA,  and  the  BILL  of 
RIGHTS;  and  the  glorrous  REVOLl'- 
TION  in  the  year  1688,  is  held  out  to  us,  as 
the  bulwark  of  British  liberty. 

'<  Citizens  ;-*-  We  have  referred  to 
Magna  Ckarta^  to  the  Bill  of  lUghti,  and  to 
the  R€VobUion  and  we  certaioJy  do  find 
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that  our  ancMlon  did  «stablith  wise  and 
wholesome  laws ;  but  we  as  certainly  find, 
tbaty  of  the  venerable  Constitution  of  our 
ancestors,  hardlv  a  vestige  remaiiis. 

'<  The  only  Chapters  of  the  Great  Char- 
ter,  which  are  now  in  legal  ezisfence,  are 
the  14th  and  S9th« 

^  The  important  provision  of  the  14th 
Chapter,  runs  thus : 

**  *  A  Freeman  shall  not  be  amerced  for 
St  small  fault,  but  aAer  the  manner  of  the 
fault ;  and  for  a  great  fault  after  the  great- 
ness thereof,  saving  to  him  his  contene- 
ment ;  and  a  Merchant  likewise,  saving  to 
him  bis  merchandize;  and  my  other's 
villain  than  ours  shall  be  likewise  amerced, 
saviDg  to  him  hb  wainage ;  and  none  of 
the  said  amerciaments  shall  be  asseai^, 
Iwt  by  the  oath  of  honest  and  lawfid  men 
of  the  Vicinage.* 

^  But  by  the  utoped  power  of  the 
^oe^  in  assessing  Fines  (and  what  Fines  t) 
m  uie  cases  of  Misdemeanor ;  this  glorious 
Right  of  the  Subject,  of  having  these  finea 
iis^ssed  by  the  Jury  (the  only  possible 
protection  from  slavery  and  the  vuest  op- 
prestton),  is  unjustly  and  infamously  ra- 
vished firom  us. 

^  The  provision  of  the  39th  chapter  runs 

^  *  No  Freeman  ^hall  be  taken  or  im- 
prisoned, or  be  disseised  of  his  freehold,  or 
uberUes,  or  free  customs,  or  be  outlawed  or 
exiled,  or  any  otherwise  destroyed,  nor  we 
will  not  pass  upon  him,  nor  condemn  him,  | 
But  by  the  lawful  iudsment  of  his  peers,  or 
by  the  law  of  the  lana.  We  will  sell  to  no 
man,  we  will  not  deny,  or  defer  to  any  man, 
either  iustice  or  right.' 

*^  The  various  methods  now  in  con- 
stant practice  by  which  the  benefits  of 
1^  pinyiuon  are  totally  defeated  and 
destroyed,  m£eht  induce  us  to  suppose,  that 
the  GREAT  CHARTER  has  been  repeal- 
ed ;  if  we  did  not  assuredly  know,  that  it  is 
the  fundamental  basis  of  our  constitutk>n ; 
which  even  the  REAL  representatives  of 
ihe  people  (much  less  the  miserable  nomi- 
aees  of  HEUSTONE  and  OLD  SARUM) 
have  not  the  right,  nor  ^as  we  trust  it  will 
be  (bund  by  experience)  tne  POWER  to  re- 
peal. Yet  what'  do  we  find  in  practice  f 
Unconstitutional  and  illegal'  INFORMA. 
TIONS  EX  OFFICIO,  ihat  is^the  arbitrary 
will  of  the  king's  Attorney  General,  usurp- 
ing the  office  of  the  ACCUSINO  Jury ; 
and  the  interestcid  oath  of  a  vile  coomion 
itifiMrmer,  with  the  judgment  of  as  vile  a 
coramoo  trading  or  pensioned  justice,  sub- 
stituted in  the  room  of  our  birthright,  an 
impartiai  trial  bjf  our  comniry, 

**  Add  to  tins,  that  the  exorbitant  ex- 
pense of  iudiciid  |taoceedings,  the  novel 
mctice  of  arbitrarily  and  repeatedly  an- 
obDingthe  verdicts  of  juries,  and  the  dila- 
tonr  practice  of  the  courts,  most  openlv 
and  anamefiilly  contradict  tho  clause  which 
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forbids  tba  denial,  the  delay,  and  the  sale  o  f 
justice. 

.  **  A  man  accused  of  Felony  (for  which- 
by  the  common  law  of  England,  his  life  and 
goods  are  forfeited)  may  be  bailed  on  fiud- 
mg  two  sureties  for  forty  pounds  each; 
but  upon  a  charge  of  MISDEMEANOUR 
by  wfords  only,  bul  to  the  amount  of  ONE 
TOOUSAND  POUliDS  has  been  de- 
manded. 

^*  Upon  conviction  also,  for  such  misde- 
inea;Dour,  enormous  fines,  long  and  cruel 
imprisonments  unknown  to  our  ancient 
laws,  and  unsanctioned  by  any  new  statutes, 
have  of  late  (and  but  of  late)  been  too  fre- 
quently and  too  oppressively  inflicted.  And 
all  this,  although  by  thb  bill  of  rights  it  is 
declar^,  that '  excessive  bail  shsll  not  be 
demanded^  nor  cruel  and  unusual  punish- 
ments iafiicted/ 

«  If  we  look  to  IRELAND  we  find  that 
acknowledged  privilege  of  the  people,  to 
meet  for  the  support  and  protection  of  their 
rights  and  Uberties,  is  attempted,  by  terror,* 
to  be  taken  away  by  a  late  infamous  act  of 
parliament :  Whilst  titles 6f  honour !  No, 
out  of  dishonour,  are  lavished;  and  new 
sources  of  corruption  opened,  to  gratify  the 
greedy  prostitution  of  those,  who  are  the 
instruments  of  this  oppression. 

"  In  SCOTLAND,  the  Wicked  Hand  of 
Power  has  been  impudently  exerted,  with- 
out even  the  wretched  formality  of  an'  act 
of  ParTiaroent,  Magistrates  have  forcibly 
intruded  into  the  peaceful  and  lawfbl 
meeting  of  Freemen ;  and,  by  force  (not 
onlv  without  law,  but  against  law),  have, 
under  eolour  of  magisterial  office,  inter- 
rupted their  deliberations,  and  prevented 
ihcir  association, 

**  The  wisdom  and  good  conduct  of  the 
fiRinSH  CONVENTION  at  Edinburgh, 
has  been  such  as  to  defy  thdr  bitterest 
enemies  to  name  the  law  which  they  have 
broken;  notwithstanding  which,  their  pa- 
pers have  been  seized,  and  made  use  of  as 
evidence  against  them,  and  many  virtuous 
and  meritorious  individuals,  have  been,  as 
crueUy  as  unjustly  for  their  virtuous  actions 
dis^hlced  and  destroyed  by  infamous  and 
illegal'  sentences  of  transportation.  And 
these  unjust  and  wicked  judgments  have 
been  executed  with  a  rancour  and  roalig* 
ni(y,  never  before  known  in  this  land  ;  our 
respectable  and  beloved  Fellow-citizens 
have  been  cast  FETTxafiD  into  DuUgeons 
amongst  felons  in  the  Hulks,  to  which  they 
were  not  sentenced. 

"  Citizens  ; — ^We  idl  approve  the  senti* 
nients,  and  are  daily  repeating  the  words, 
for  which  these  our  respectable  and  va- 
luable brethren  are  thus  unjustly  and  in- 
humanly suffering.  We  loo,  associate  in 
order  to  obtain  a  fair,  free,  and  full  repre- 
sentation of  the  people  in  a  house  of  real 
national  representatives.  Are  we  also 
willing  to  be  treated  as  Fecons,  for  claim- 
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iiig  this  out  inherent  right,  wLich  we  arc 
determined  never  to  forego  but  witli  our 
Jives,  and  which  none  bat  thieves    and 
traitors  can  wish  to  withhold  from   us  ? 
Consider,  it  is  one  and  the  same  corrupt 
and  corrupting  influence  whic)i  at  this  time 
domineers  in  Ireland,  Scotland,  and  Eng- 
land.    Can  you  believe  that  those  who 
send   virtuous  Irishmen,  and  Scotchmen 
fettered  with  felons  to  Botany  Bay,  do  not 
meditate  and  will  not  attempt  to  seize  the 
first  moment  to  scud  us  af\cr  them  P    Or, 
if  we  had  not  just  cause  to  apprehend  the 
same  inhuman  treatment;  if  instead  of  the 
most  imminent  danger,  we  were  in  perfect 
safety  from  it ;   should  we  not  disdain  to 
enjoy  any  liberty  or  privilege  whatever,  in 
which  our  honent  Irisn  and  Scotch  brethren 
did  not   cmially  and  as  fully  participate 
with  us  ?    Their  cause  then  and  ours  is  the 
same.     And    it   is  botli    our    duty  and 
our  interest  to  stand  or  fall  together.    The 
Iribh  parliament  and  the  Scotch  judges, 
actuated  by  the  same  English  influence, 
have  brought  us   directly  to    the  point. 
There  is  no  farther  htcp  beyond  that  which 
they  have  taken.    We  are  at  issue.    We 
must  now  choose  at  once  either  liberty  or 
slavery  for  ourselves  and  our   posterity. 
Will  you  wait  till  BARRACKS  are  erected 
in  every  vill;^e,  and  till  tutMized  Hessians 
and  Hanoverians  are  upon  us  ? 

«*  You  may  ask  pcrbaps,  by  what  means 
shall  we  seek  redress  f 

''  We  answer,  that  men  in  a  state  of 
civilizCid  society  are  bound  to  seek  redress 
of  the  grievances  from  the  laws;  as  long  as 
any  redress  can  be  obtained  by  the  laws. 
But  our  common  Master  whom  we  serve 
(whose  law  is  a  law  of  liberty,  and  whose 
service  is  perfect  freedom)  hu^  tauzht  us 
not  to  aspect  to  gather  grapes  from  uiorns, 
nor  iigs  from  thistles.  We  must  have  re- 
dress from  our  own  laws  and  not  from  the 
laws  of  our  plunderers,  enemicSj  and  op- 
pressors. 

« THERE  IS  NO  REDRESS  FOR  A 
NATION  CI1U:UMSTANCED  AS  WE 
ARE,  BITT  IN  A  FAIR,  ITIEE,  AND 
FULL  REPRESENTATION  OF  THE 
PEOPLE. 


«'  RES0L\'1:D,  that  during  the  ensuing 
session  of  parliament,  the  general  commit- 
tee of  this  society  do  meet  daily  for  the 
purpose  of  watchinz  the  proceedings  of  the 
parliament  and  of  the  administration  of  the 
government uf  this  country.  And  that  u])on 
the  iirst  introduction  of  any  bill,  or  motion 
inimical  to  the  liberties  of  the  people,  such 
as,  for  LANDING  FOREIGN  TROOPS 
IN  GREAT  BRITAIN  or  IRELAND,  for 
suspending  the  HABEAS  CORPUS  ACT, 
fur  proclaiming  MARTIAL  LAW,  OR 
lOR  PREVENTING  THE  PEOPLE 
FROM  MEETING  IN  SOCICTIES  for 
CONSTITUTIONAL     INFORMAHON, 


or  any  OTHER  INNOVATION  of  a  si* 
milar  nature,  that,  on  any  of  these  emer- 
gencies, the  general  committee  sbaB  iseuc 
summonses  to  the  delegates  of  each  dnri- 
sion,  and  also  to  the  secretaries  of  the  dif> 
ferent  societies  affiliated  ^d  corresponding 
with  tbb  society-,  forthwith  to  call  a  GE- 
NERAL CONVENTION  of  the  PEOPLE, 
to  be  held  at  such  place  and  in  such  a  man- 
ner as  shall  be  specified  in  the  summons 
for  the  purpose  of  taking  such  measures 
into  their  consideration. 

^  Resolved,  that  the  preceding  Address 
and  Resolution  be  siznea  by  the  chaitmsn, 
and  printed  and  published. 

"  J.  MARTIN,  cHAfEMAir. 
"  T.  HARDY,  seckctabt". 
Gentlemen,  there  are  but  few  observations 
to  be  submitted  to  you  at  present  upon  this 
paper ;  you  have  heard  it  read,  and  there  b  ' 
notliing  equivocal  in  the  expressions,  tifi  you 
come  to  that  which  seems  to  be  the  resuh-of 
the  wlwle  of  the  resolutions,  namely,  "  That 
there  is  no  redress  for  a  nation,  circumstanced 
as  we  are,  but  in  a  fair,  free,  and  full  represen- 
tation of  the  people."  Now  the  short  ques- 
tion, that  is  submitted  to  your  judgment, 
upon  that  is — Do  these  people  speak  ot  a  re- 
dress to  be  obtained  by  a  full,  fair,  and  free 
representation  of  the  people,  who  have  said, 
that  there  is  no  redress  to  be  h^  from  the 
laws;  who  have  said,  tluit  they  most  seek 
redress  from  themselves;  that  they  csnnot 
have  grapes  from  thorns,  nor  figs  from  this- 
tles P — Can  they  mean  to  have  that  fuB,  fkir^ 
and  free  representation  of  the  people  by  any 
course  of  law,  or  in  any  ordinary  coorte  of 
the  government  and  constitution  of  the  doun- 
try ;  or  must  they  necessarily  be  understood 
to  mean  that  they  will  have  that  fair^  full, 
and  free  representation  of  the  people  by  their 
own  force,  and  by  their  own  streiqjth,  tode- 
pendent  of  the  laws  and  the  constitotion  of 
the  country  ? 

Gentlemen,  the  next  b  a  paper  fbund  upon 
Adams,  dated  the  twen^-fburm  of  January, 
1794,  which  purports  to  be  a  letter 'from 
Hardy,  as  secretafy  of  the  London  Corres- 
pondiqg  Society,  signifymg,  that  by  Ordet  of 
the  Society, he transmitteoto  them  copiet of 
their  late  publication ;  that  b  the  address  of 
the  twentieth  of  January ;  you  recollect  the 
paper  read  was  found  upon  Adams. 

William  Walker  is  then  caDedto  prove  the 
hand-wrhing  of  one  John  Martin,  in  a  letter 
addressed  to  Margarot,at  the  Tolbooth,  Edin- 
burgh, which  letter  bears  date  the  twenty- 
second  of  January,  1794.  In  this  letter  he 
speaks  of  the  meeting  of  the  twentieth,  and 
of  himself  being  hi  the  chair :  he  gives  an  ac- 
count how  every  thing  passed,  and  of  another 
general  meeting  beinc  intended,  for  tho  pur- 
pose of  obtaining  a  subscription  for  the  per- 
sons in  jprison  in  Scotland;  there  are  a  creat 
many  indecent  and  insolent  observaUons, 
upon  a  circumstance  which  happened  when 
the  king  was  letuming  from  the  Ptfliunent 
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llouM:  he  uyi,  I  could  write  itnnge  tiling 
but  be  forbevf,  lad  taeDlioDi  thai  a  penon 
of  the  name  of  Oiy,  whom  he  cslU  ciliEen 
Oav,  Hjs  man  tbui  I  dare  write.  I  do  nut 
find  t£et  there  ii  any  other  exiihuiattoQ  aU 
tempted  of  that  passage,  than  tbat  there  was 
apenonof  the  name  of  Gay,  of  Duko-strcet, 
WeUminater,  proposed  as  a  member  of  the 
Const!  tnlioDal  Society  by  Mr.  Toolce ;  but  as 
10  whether  such  a  person  was  proposed,  or 
not  proposed^  or  who  or  what  he  was,  if  he 
says  what  this  man  dare  not  write,  it  does  not 
seem  to  amount  to  any  thing ;  and  I  hardly 
think  it  is  necessary  that  you  should  hearthis 
letter  ofthe  twenty- second  of  January,  1704, 
read :  I  wish  to  avoid,  if  possible,  a  repetition 
of  the  ribaldry  that  is  id  it,  xapeLtaag  the 
person  ofthe  King,  perhaps  it  may  be  as. well 
that  it  should  notbe  read,*  unless  desired  by 
the  counsel  on  either  side. 

The  neit  piece  of  evidence  is  a  paper  pro- 
duced by  Walsh,  found  in  the  possession  of 
«ne  Saint,  at  Norwich ;  it  is  a  letter  addressed 
«>  Mr.  Charles  Corbel  1,  by  St.  Mary'sChureh, 
Norwich,  dated  the  eleventh  of  Januaiy, 
ITM,  signed  Thomas  liardy;  that  ktter  must 
beroul. 

•<  lanJen,  January  1 1tk,  179*. 
"  Fellow  Citizens ;— 1  have  Just  received 
a  letter  trom  citizen  !llan|aTot  at  Edin- 
burgh, wilhsoroe  of  the  Eainburgh  Gazet* 
teers,  where  you  will  see  that  citizen  Skirv- 
ing  is  found  guilty,  and  sentenced  fur  four- 
teen years  transportaiioa  to  Botany  Bay. 
Alargarol's  trial  comes  next,  he  meets  it 
with  greatfirmness  and  resolution.  Itiave 
no  time  to  make  mf  comments  on  the  pro- 
ceedings, but  I  thmk  our  opponents  are 
cntting  their  own  throats  as  fast  as  they 
can.  Now  is  the  time  for  us  to  do  some- 
thing worthy  of  men,  the  brave  defenders 
of  libeTty,  south  of  the  English  channel, 
are  performing  wonders,  driving  their  ene- 
mies before  ibem  like  chaff  before  the  whirl- 
wind. Margarat  tells  me  that  be  has  not  time 
to  write  to  you  jusi  now,  but  he  hopes  to 
have  time  very  soim,  when  bts trial  is  over, 
and  immured  ib  a  priMn.  The  London 
Corresponding  Society  is  to'  have  a  ge- 
neral meeting,  and  an  anniversary  dinner 
on  Monday  the  Stnh  instant  at  the  Globe 
tavern.  Strand.  I  have  tent  you  some  of 
Margaroi's  and  Skirving's  indictment,  with 
two  copies  of  a  pamphlet  on  brewing;  he 
is  a  member  of  our  society,  the  author;  if 
you  approve  of  it,  you  may  put  it  in  prac- 
tice, and  be  a  ^eat  saving  to  many  lami- 
liea,  also  a  diminution  of  the  revenue,  for 
every  one  brewing  their  own  beer  pay  do 
duty  fur  it,  eicuse  baste;  1  still  retn^n, 
&c.  (Signed)  Tao.  H*bot." 

rialpassai 
"  Now  ii  the  time  i 
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worthy  of  men ;"  and  then  l^  way  of  soou. 
explanation  of  what  that  something  abould 
be,  he  wws  on  to  say,  "  the  brave  defen- 
ders ofUberty,  south  of  the  English  Channel, 
are  performing  wonder^  driving  their  ene- 
before  them,  like  chaff  before  the  whirl- 
.1."  Now  whether  he  means  to  drive  ttw 
cuemiea  before  him,  as  the  deiender^  of  liber- 
ty did  on  the  south  of  the  English  Channel, 
or  no,  ^ou  must  collect ;  he  does  not  tell  us 
what  It  is  that  be  means  should  be  done. 
There  is  a  ipassage  in  the  latter  part  of  it, 
which  is  only  a  stroke  of  malignity^  and  not 
worth  paying  any  attention  to,  that  is  recom- 
mending a  metbod<  of  brewing  beer  that  will 
operate  two  ways — to  save  his  friends  money, 
and  to  be  a  diminution  of  the  revenue. 

Walsh  then  produced  another  paper,  dated 
the  twenty-eighth  of  January,  from  Hardy,  to 
a  person  in  SL  Ma^'s,  Norwich,  in  which 
tliere  are  passages  of  pretty  much  the  same 
nature  with  ibe last;  tbat  must  be  read. 
[FUep.  SOa  of  thb  Volume.} 

Gentlemen,  weretum  to  the  proceedings  of 
the  Constitutional  Society.  Upon  theteventh 
of  Februaryi  179^,  Mr.  Home  Tooke  being 
present,  it  was  moved,  that  a  circular  kttoi 
should  be  sent  to  each  member,  with  a  state- 
menl  of  the  case  of  Sinclair,  in  order  to  soli- 
cit a  subscription  for  him.  Maclean  produced 
a  paper  found  at  Adams's,  and  it  appears  by 
Mr.  Woodfall's  evidence,  that  this,  which  is  a 
rough  draft  ofthe  resolution,  has  Mr.  Tooke's 
hand  to  parts  of  it,  and  it  was  moved  by  Mr. 
Tuokc;  the  letter  is  signed  John  Horne 
Tooke;  it  must  be  read. 

[Vide  p.  904  of  this  Volume.] 

Gentlemen,  observations  upon  this  letter 
•re  made  to  you  on  both  tides.  On  the  part 
ofthe  prosecution,  they  state,  that  this  un- 

Sualifinl  approbation  of  Mr.  Sinclair's  con- 
uct,  brings  home  to  Mr.  Home  Tooke  all 
the  proceedinas  in  Scotland — imports  his  en- 
tire assent  to  these  proceedings ;  and  produces 
a  degree  of  respoobibility  for  them.  On  the 
other  hand,  they  say  that  this  is  too  much  to 
be  inferred,  because  the  great  object  waa  to 
solicit  a  subscription  for  Sinclair,  which  lub- 
scription  might  well  be  elicited,  b;  a  person 
who  thought  he  had  suflerc<l,  nilhout  the 
person  who  solicited  the  subscription  approv- 
ing of  all  that  he  had  done,  which  had  brought 
on  those  sufferings ;  that  I  think  is  hardly  to 
bcallowed  to  be  ajustobservalion  upon  the 
evidence ;  because  it  was  not  necessanr  to 
declare,  that  he  had  conducted  himself  in  a 
manner  tbat  was  satisfactory  to  the  society, 
unless  they  really  approved  of  his  conduct; 
then  a  farther  observation  arises  upon  i^ 
which  is,  that  as  far  as  is  to  be  collected  from 
this  letter,  the  writer  of  it,  and  the  society 
who  directed  it  to  be  written,  understood  all 
these  proceedings  in  Scotland,  to  have  bad 
the  dbtioct  object  in  view  of  a  parliamentary 
refgnn,  and  ao  noon;  aad  this  letter  cod. 
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dndfls  with  soppositig,  that  thai  wiSyand  if, 
the  olyect  whicD  they  mean  to  pimiie ;  whe- 
ther that  is  the  genuine  sense  of  these  per- 
•onsy  or  whether  it  was  proper,  that  the  letter 
ahould  be  conceived  in  tnesie  terms,  consistent 
with  the  ^neral  plan  .of  thehusiness  then  in 
•ntatioD,  is  ibr  you  lo  coHect,  firom  the  whole 
epBct  of  the  evidence.  I  only  state  to  you 
how  they  put  the  observation  on  both  sid^. 

Genttemen,  the  next  piece  of  evidence  is 
the  proceedings  of  the  fourteenth  of  February, 
Mr.  HomeTooke  being  then  in  the  chair; 
but  I  think  that  relays  only  to  this  letter, 
^hich  was  then  ordered  to  be  signed  by  the 
chairman,  and  printed,  and  sent  to  the  mem- 
bers of  tlie  societjr.  On  tlie  seventh  of  March 
there  was  a  meetine  of  the  Constitutional  So- 
ciety, Mr.  Home  l^ke  present,  when  they 
read  a  letter  from  Sinclair ;  and  they  resolved 
that  the  sum  of  twenty  siuineas  be  paid  to 
Irim  at  Edinburgh ;  and  that  the  sum  of  ten 
pounds,  having  been  paid  to  Sinclair  by  Wil- 
liams, that  the  secretary  repay  Williams. 

They  then  read  a  letter  from  Margarot  to 
the  Norwich  Societies,  dated  the  twenty- 
fourth  of  November,  1703;  which  was  found 
4ipon  Saint ;  in  which  he  Oves  86me  historv 
or  these  Edinbiireh  proceedinss ;  and  it  will 
he  proper,  I  think,  that  you  should  hear  that 
feed. 

■ 
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The  use  tliey  made  of  this  paper  was  prin- 
cipfiUy  to  show  the  nature  of  tnis  convention ; 
but  the  circumstance  mentioned  last  namely, 
that  the  greatest  hopes  were  from  the  coun- 
try— from  Scotland,  where  the  writer  then 
was,  mav  be  wortliy  of  observation ;  because 
the  number  of  the  people,  who  were  supposed 
to  entertain  this  opmion  for  parliamentary  re- 
fevra;  and  to  he  engaged  in  these  societies,  if 
once  broueht  into  action,  might  he  a  very 
considerable  body  of  people ;  and  extremely 
capable  of  producing  a  very  great  effect  upon 
the  eovemment  of  tne  country. 

The  next  piece  of  evidence  was  a  letter  of 
the  second  of  December,  from  Gerrald  and 
Margarot,  to  Ilardy;  which  was  produced  by 
OumeH ;  it  relates  to  a  proposition  which  had 
been  made,  for  their  returning  firom  Scotland 
as  soon  as  the  business  of  the  convention  was 
.over;  it  speaks  of  the  necessity  of  one  or 
both  remaining  there ;  that  they  were  to  visit 
the  different  societies,  and  endeavour  to  con- 
nect them  all  with  this  society ;  and  that  it 
was  therefore  of  great  consequence  that  they 
ahould  not  be  removed,  both  of  them ;  it 
speaks  of  the  convention  going  on  with  great 
spirit,  and  of  the  resolution  that  they  had 
come  to,  that  they  were  to  assemble  by  order 
of  a  Secret  Committee,  in  the  circumstances 
that  are  expressed  in  the  resolution ;  it  speaks 
of  Sinclair  as  if  he  was  abandoned  bv  his  own 
society.  This  goes  to  show,  that  the  consti- 
tutional Society  did  not  appear  to  be  very 
hearty  in  the  business  of  that  delegjation. 

Oentlemeo,  the  next  evidence  la  a  letter 


faaai  mm  Samt,  dated  Spithead.  t6e  lenlh' 
of  March.  1794,  from  Marnrot  to  hit  friendt 
at  {Norwich.  It  speaks  or  the  French  fleet 
being  out,  as  a  subject  of  satisfactioQ ;  wfid 
ei^rts  themto  persevere ;  and  stales  his  cmm 
resolution  to  persevere  in  the  cause  th^  wen 
encaged  in. 

Then  Maclean  psroduees  a  paper  fomid  at 
Adams's  dated  the  twenty-sixth   of  Biay, 
1797,  but  probably  it  means  179S ;  it  is  a  let- 
ter fix>m  Aahton,  who  was  secretary  to  the 
Sheffield  Society,  to  Adams,  in  answer  to  m 
letter  of  AdarnVs,  written  upon  the  third  of 
that  month ;   it  speaks  of  the  Society  Ihr 
Gonstitutionai  Information  having  eaoepted 
twelve  members  from  Sheffield,  to  be  asso- 
ciated to  them ;  it  congratulates  the  Socie^ 
on  their  enli^tening  the  minds  of  the  people  ; 
it  states  their  number  to  be  increased  to  two 
thousand  four  hundred ;  if  you  recollect  the 
evidence,  it  is,  that  they  at  no  time  exceeded 
six  hundred,  and  a  fraction;  he  expresses 
himself,  and  his  societv,  to  be  dissatisfied 
with  the  conduct  of  the  Society  of  the  Friends 
of  the  People,  at  Free  Masons  tavern;  and 
particuhtfly  dissatisfied  with  their  answer  to 
the  Constitutional  Society;  it  speaks  of  their 
havin£  themselves  written  a  letter  to  the 
Frienas  of  the  People;  and  that  they  had 
had  no  answer  as  yet;  hyt  that  they  bad 
received  a  packet  from  the  Friends  of  the 
People ;  that  they  had  also  had  a  packet  from 
the  Friends  of  the  People  in  Suuthwark^ 
which  they  approved  of;  probably  that  was  a 
packet)  containing  that  decoration,  which 
nad  those  exceptionable  words  in  it  of  repre* 
sentative  government ;  it  speaks  of  corres- 
pondences with   Manchester,   Binniiieham, 
and  other  places  ^  and  expresses  tlie  hopes 
the  writer  entertains,  that  those  places  m^ 
now  become  useful  to  the  cause,    rar.  Wooa* 
fall  states,  that  there  is  a  word  interlined  in 
that  letter,  which  is  of  Mr.  Home  Tooke*s 
hand-writing ;  but  it  is  only  the  word  from  ; 
and  tlie  observation  which  it  occurs  to  me  to 
make  upon  it  is,  that  the  paper  being  in  the 
hands  of  the  person  who  would  have  received 
it  in  the  regular  course,  without  Mr.  Home 
Tooke's  interference,  and  the  correction,  be- 
ing in  a  particular  expression  grammatically 
inaccurate,  which  perhape  Mr.  Uorne  Tooke's 


correct  ear  or  eye  (;ould  nut  bear,  I  think  it  is 
very  likely,  Uiat  this  alteration  of  the  word 
fnm  might  have  been  made  by  Mr.  Tooke, 
afler  the  letter  had  got  into  the  hands  of 
Adams ;  and  that  he  had  been  ^musing  him- 
self with  making  better  ^glish  of  it  tpan  it 
was  before  ;  beyond  which  it  does  not  appear 
to  me  that  any  observation  can  fairly  be 
pressed  against  Mr.  Tooke. 

limzun  then  produced  a  paper  found  at 
Hardv*s  of  the  fourth  of  March,  179S ;  which 
is  a  draf^  of  a  letter  from  the  London  Cor- 
responding Society,  upon  the  subjectof  peti- 
tioning^ parliament;  ne  expresses  himself  as 
conveying  the  sense  of  that  society;  that  }t 
would  not  produce  a  reform;  butttuitif'orery 
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town  would  take  a  ptri  in  it,  still  tbey  shoidd 
gftin  ground;  this  paper  will  be  read  to  you. 

^  4ih  March^  179S. 

^  Sir;— The  London  Correaponding  So- 
ciety have  at  present  to  acknowledge  your 
last,  and  to  answer  more  folly  your  preced- 
ing letter. 

^  With  re^rd  to  petitioning  parliament, 
we  are  unanimous  in  the  opinion  that  such 
A  petition  will  not  produce  a  reform ;  yet, 
Irom  many  considerations,  we  are  now  per- 
auaded  that,  if  every  society  in  the  island 
will  send  forward  a  petition,  we  shall  ulti- 
tnaiely  gain  ground ;  for  as  much  as  it  will 
force  the  present  members  of  the  senate  to 
repeatedly  discuss  the  subject,  and  their  de- 
liberations printed  in  the  different  news- 
papers, will  roost  naturally  awaken  the 
public  mind  towards  the  object  of  our  pur- 
suit The  nation  once  informed  that  a  re- 
form ix^  parliament  is  sought  for  from  dif- 
ferent quarters,  gives  rise  to  debates  in  the 
House  of  Commons,  and  is  acknowledged 
by  every  rank  to  be  wanting,  will  begin  to 
exercise  their  own  reason  on  this  suD|ect ; 
arrived  at  that  period,  we  presume  our 
business  will  be  nearlv  accomplished. 

*'  Let  us  then  closely  follow  up  our  Not- 
tingham brethren ;  let  every  society  peti- 
tion separately ;  let  everv  week  furnish  a 
fresh  petition,  and  afford  a  fresh  debate. 
We  seek  to  open  the  eyes  of  the  public ; 
petitions  on  our  part,  and  rejections  on  the 
part  of  the  ministry,  will  effectually  do  it; 
we  therefore  highly  approve  of  your  idea, 
and  will  ourselves  follow  it  up,  and  recom- 
mend it  to  all  the  other  societies  we  cor- 
respond with;  and,  withal,  we  recom- 
mend to  you  tliat  no  time  be  lost  in  so  doing. 

''With  you,  we  lament  the  evils  of  an 
imprudent  and  inconsiderate  war— a  war 
rather  eagerly  sousht  for  the  advancement 
of  private  ends,  then  carefully  deprecated 
from  considerations  of  public  good ;  a  con- 
test unfavourable  to  this  country,  whether 
either  France  or  despotism  gain  the  upper 
hand.  We  join  with  you  m  gratitude  to 
those  worthy  merobersof  either  House  who 
have  endeavoured  to  avert  this  national  ca- 
lamity, to  whom  we  have  likewise  returned 
our  public  thanks ;  and  we  remain,  with 
sincerity  and  affection,— your  friends  and 
fellow-labourers, 

No  signature. 

Addressed  ^  Mr.  William  Carnage, 
Sheffield.'' 

The  next  is  a  paper,  dated  the  tenth  of 
June,  1793,  signed  by  Margarot  and  Hardy, 
"directed  to  one  Kilminster,  the  secretary  to 
the  Birmineham  Society;  it  speaks  of  the  sa- 
tisfaction the  society  iMive,  in  receiving  a 
letter  from  Birmingham,  which  was  hot  un- 
derstood to  be  so  well  affected  to  them  j  and 
there  is  one  expression  in  it,  for  whidi  it 
mist  be  md^  that  the  Neros  would  be  forced 


to  yield  to  the  just  demand  of  a  long  and  sore 
oppressed  people. 

''  Kith  June,  179S. 
**  Sir; — It  is  with  singular  satis&ction 
the  committee  of  the  London  Correspond- 
ing Societv  received  your  letter;  they  are 
very  glad  to  see  the  spirit  of  freedom 
apnngmg  up  in  Birmingnam;  and  they 
make  no  doubt  but  that  the  zeal  of  vour 
society,  and  the  increase  of  your  numoers, 
will  soon  do  away  the  stigma  thrown  on 
your  town  by  the  unjustifiable  behaviour  of 
a  church  and  king  mob.  We  are  entirely 
of  your  opmion  with  regard  to  the  neces- 
sity of  a  eeneral  union ;  and  we  believe,  as 
90U  do,  tnat  when  once  the  country  shall 
have  so  united,  the  Neros  of  the  day  will 
be  forced  to  yield  to  the  just  demand  of  a 
long  and  sore  oppressed  people. 

'*  With  pleasure  we  accept  vour  pro£fered 
corresponctencc,  and  earnestly  bee  of  you 
to  let  us  hear  from  your  society  by  every 
opportunity.  We  wish  likewise  you  would 
pomt  out  to  us  some  safe  mode  of  convey- 
ance for  such  informations  and  publications 
as  we  may  think  necessary  to  be  trans- 
mitted to  you.  The  post  we  no  ways  rely 
on,  as  many  of  our  letters  have  already 
been  intercepted. 

*'  If  any  of  the  members  of  your  society 
should  have  occasion  to  visit  this  metro* 
polls,  we  hope  you  will  not  let  him  come 
without  a  letter  from  yon,  and  that  while 
they  stay  here  they  will  frequently  assist  at 
the  meetings  of  our  several  divisions,  and 
by  thus  associating,  commence  an  union 
which  we  hope  soon  to  see  spread  itself  all 
over  Britain. 
*<  We  will  not  enter  into  a  detail  of  our 
,  grievances ;  we  are  equally  well  informed 
thereon,  and  all  alike  thoroughly  con- 
vinced, that  nothing  short  of  annual  par- 
liaments and  universal  suffrage  can  restore 
to  us  that  degree  of  civil  hberty  we  are 
Justly  entitled  to,  kc.  ice, 

«  M.  M. c. 

"  T.  H. s. 

**  To  Mr.  T.  Kilminster,  secretary  to 
the  Birroineham  Society  for  Con- 
stitutional Information.*' 

They  next  read  a  letter  from  Hardy,  dated 
the  6th  of  October,  1793,  which  was  found 
among  Skirving's  papers,  at  Edinburgh;  it 
proposes  to  him,  to  recommend  to  the  Lon- 
don Corresponding  Society,  to  send  delegates 
to  the  British  Convention  at  Edinburgh ;  it 
states  that  he  had  communicated  the  idea 
of  the  British  Convention  to  Margaret,  who 
very  much  approved  of  it ;  but  that  he  had 
mentioned  it  to  nobody  else;  he  wished 
Skirvins  to  write  an  official  letter  to  the  so- 
ciety ;  but  to  take  no  notice  of  the  letter  which 
Hardy  had  writen  to  him;  and  he  had  no 
doubt  but  that  delegates  would  be  sent.  This 
was  a  very  materialletter  in  the  former  trial ; 
nothing  now  turns  upon  the  manner  and 
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ilyle  of  it ;  but  it  seems  )N-obahle,  that  the- 
occabiun  ot  the  dcle^tes  being  sent  from 
England  was,  the  original  apphcation  to  the 
London  Corresponding  Society,  from  Scotland, 
through  the  mterferrnce  of  Hardy. 

They  then  read  a  paper,  found  upon  Skirv- 
ing,  purporting  to  be  a  certificate  of  Mar- 
garot's  and  Gerrald's  delegation.  The  only 
mmterml  circumstance  is,  that  the  certificate 
expresses  that  they  are  delegates  to  this  con- 
▼enUony  for  the  purpose  of  ootaining  a  reform 
in  the  parliamentary  representation  of  the 
people  of  Great  Britain;  which,  upon  the 
nc^  of  it  does  not  appear  objectionable. 

Upon  the  eighth  of  November,  1793|  at 
ft  meeting  of  the  London  Constitutional  So- 
ciety, Mr.  Tookt  being  present,  letters  were 
read  fix)m  the  societies  at  Sheffield,  Leeds, 
and  Bbmingham,  in  answer  to  the  secretary's 
letter,  of  the  twenty-eighth  of  last  month; 
these  were  found  among  Adams*s  papers. 
Tho  Sheffield  letter  will  be  read  to  yoiL 

[Vide  p.  313  of  this  Volume.] 

They  read  then  the  proceedings  of  the  Con- 
^vention  in  Scotland,  m  order  to  show,  that 
tlus  Matthew  Campbell  Brown  had  acted  as 
m  delegate  from  Leeds,  and  it  did  appear, 
by  tiiese  proceedings,  that  he  had  so  acted. 

They  then  produce  a  letter  foimd  upon 
Adams,  from  the  Leeds  Society,  dated  the 
fifth  of  November,  1793,  expressing  theur  sa- 
tisfiKtbn  at  hearing  that  tne  Constitutional 
Society  had  sent  delegates :  there  seems  to 
be  nothing  more  In  that  letter,  and  therefore 
It  need  net  b^  read. 

Mr.  Walsh  then  produced,  from  among 
6aint*s  papers,  at  Norwich,  a  letter,  dated  the 
twenty-third  of  November,  1793,  from  Hardy, 
to  the  Norwich  society ;  it  speaks  of  the  Lon- 
don Corresponding  Society  having  been  in- 
formed of  tne  convention,  and  their  having 
•ent  delegates  to  it,  and  of  the  Constituttunsil 
Society  also  having  sent  delegates,  thatt  this 
measure  had  diffused  spirit  and  resolution 
through  the  societies  in  Scotland,  and  that 
there  was  a  prospect  of  an  entire  union;  it 
also  states  tne  expectations  of  the  society, 
that  those  to  whom  he  was  addressmg  him- 
self would  join  in  this  <<  ^rand  federation  ;*' 
and,  I  think,  it  was  more  tor  the  sake  of  that 
word  than  any  thing  else  very  material,  that 
this  was  read. 

On  the  sixth  of  December,  1793,  there  was 
a  meeting  of  the  Constitutional  Society,  at 
which  Mr.  Home  Tooke  was  present.  They 
read  a  letter  from  Sinclair,  their  delegate  to 
the  convention  at  Edinburgh,  dated  the 
seventh  of  November,  and  another  dated  the 
twelfUi  of  November:  they  resolved  that 
there  should  be  a  general  meeting  called  the 
second  Friday  in  January,  for  the  purpose  of 
consLderinff  the  important  letters  received 
from  Sinclair;  a  committee  was  appointed  to 
correspond  with  him.  Mr.  Horae  Tooke  was 
not  one  of  that  committee. 

jdacleau  tlicn  produced  from  Adams*s  papers 


a  letter  from  Sinclair  to  i\dams,  dated  tlie. 
seventh  of  Noveo^^r,  1793 ;  it  speaks  of  his 
acting  in  union  with  the  delegates  of  the 
London  Cortesponding  Society,  and  it  speaks  of 
the  fears  of  Uie  boroughmongers  being  greater 
there  than  in  England ;  and  it  says,  it  tbei^ 
were  twenty  delegates  to  come  from  Englanid, 
it  would  produce  three  times  the  number 
from  thence ;  these  expressions.  "  fears  of  the 
*'  boroughmongers,"  rather  seem  to  favour 
the  idea  of  its  being  a  parliamentary  reform 
in  the  Ilouse  of  Commons,  that  these  peojple 
were  pursuing,  because  that  would  more  im- 
mediately anect  boroughmongers  than  any 
body  else.  It  is  not  very  easy  to  reconcile 
this  expression  with  a  reform  of  another  na- 
ture, in  which  all  consideration  of  boroqgha 
would,  as  it  should  seem,  be  out  of  the  case. 

Thev  then  read  a  letter  from  Sinclair,  ad- 
dressed to  the  Constitutional  Societv,  of  the 
twelfth  of  November,  1793,  which  desires 
that  society  to  appoint  a  secret  and  select 
committee,  to  receive  communicatk>ns  from 
him,  with  power  to  answer  his  letters:  it 
spedcs  of  his  being  upon  his  post  at  Edin- 
bui^h,  and  desires  that  the  publications  of  the 
society  ma^  be  sent  down  to  him.  This  has 
a  more  serious  aspect,  because,  desiring  a  se- 
cret and  select  committee  to  be  appointed  to 
receive  his  communications,  looks  as  if  some- 
thing very  secret  and  select  was  to  be  com- 
municated, not  coming  within  tlie  notion  of 
the  proceedings  of  delegates,  appointed  to 
procure  parliamentary  reform,  in  any  regular 
course. 

The  next  is  a  letter  from  Skinring,  which 
purports  to  be  a  circular  letter,  which  was 
found  in  the  hands  of  Adams ;  it  informs  the 
persons  to  whom  it  was  sent,  that  delegates 
had  arrived  at  Edinburgh,  from  London ;  that 
delegates  from  the  other  societies  in  England 
were  then  upon  the  road,  and  would  soon  also 
be  there,  to  wait  upon  the  Friends  of  the  Peo- 
ple, to  establish  an  indissoluble  union  between 
the  two  countrie^ ;  and  though  the  delegates 
had  adjourned,  at\er  having  met  upon  Uie 
first  of  November,  he  takes  upon  him  to 
recall  them ;  and  this  is  a  circular  letter  for 
that  purpose :  1  think  this  need  not  be  read. 

Gumell  then  produced  a  letter  ffiund  in 
Hardy*s  possession,  of  the  twcuty-foiirth  of 
January,  1794,  froin  Margaret,  in  the  Tol- 
booth,  to  Ilai  Jy  :  he  says  that  letter  is  to  be 
considered  as  a  private  letter,  but  with  liberty 
to  show  it  to  any  person  where  it  can  be 
made  use  of:  he  says  the  ShcHicId  people  are 
more  in  earnest  than  the  London  people : 
then  he  mentions  one  circumstauce  more 
material;  he  says,  that  armed  associations 
are  now  set  on  foot  by  the  rich,  why  should 
not  the  poor  do  the  same.  This  man  was  a 
delegate  from  Sheffield  as  well  as  from  Lon- 
don; you  recollect  the  circumstance  of  tlie 
Sheffield  pikes  breaking  out,  I  think,  in  the 
month  of  March  or  April ;  whether  this  hint 
has  any  connexion  with  the  circumstance  of 
the  Sheffield  pikes,  may  be  wortliy  of  cons»i- 
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deration:   he  speaks  vehemently:    he  asks  i 
whether  they  will  stretch  forth  their  necks, 
like  lambs,  to  the  butcher's  knife,  and  will 
like  them  bleat  under  it :  this  seems  to  me 
to  be  all  that  arises  upon  that  letter. 

They  then  call  one  Williams,  to  prove  a 
paper  produced  to  be  of  the  hand-wnting  of 
Thelwall,  who  is  one  of  the  persons  upon  this 
committee  of  correspondence  and  co-opera- 
tk>n,  which  is  the  immediate  cround-work  of 
the  present  charge.  It  is  a  mtcr  addressed 
to  citizen  Jack  Vellaro ;  that  letter  it  will  be 
necessary  to  read. 

[Vide  p.  921  of  this  Volume.] 

Gentlemen,  one  observation  in  favour  of 
the  prisoner  ought  to  be  made  upon  this 
letter;  it  is,  that  Thelwall's  saying  that  Mr. 
Tookc  partly  prepared  these  resolutions,  is 
not  properly  evidence  to  prove  that  fact 
against  Mr.  Home  Tooke;  it  proves  that  this 
man  understood  it  so,  and  as  against  him  it 
is  evidence,  but  it  does  not  amount  to  evidence 
of  the  fact  against  Mr.  Tooke. 

Upon  the  twenty-first  of  March,  1794, 
there  was  another  meeting  of  the  Constitu- 
tional Society,  when  Mr.  'uwke  was  present ; 
it  Was  then  resolved  unanimously,  to  write  to 
the  Sheffield  Society,  to  thank  them  for  the 
proper  method  which  they  had  appointed  for 
keeping  the  public  fast:  it  speaks  of  the  anni- 
versary dinner  of  the  Constitutional  Society 
being  appointed  for  the  second  of  May,  at  the 
Crown  and  Anchor;  that  a  person,  described 
by  them  as  "  Citizen  Wharton,*'  was  to  take 
the  chair ;  and  that  other  persons,  described 
as  citizens,  were  to  be  the  stewards.  This 
appears  to  me  to  be  the  first  time  that  the 
term  citizen  was  used  in  the  Constitutional 
Society;  and  it  may  deserve  your  attention. 
Gentlemen,  that,  upon  the  twenty-eighth  of 
March,  1794,  at  a  meeting  of  this  society,  Mr. 
Tookc  bein^  present,  a  letter  from  the  London 
Correspondmg  Society  was  entered  upon  the 
books,  dated  the  twenty-seventh  of  March, 
^vhich  transmits  the  resolution  of  the  London 
Corresponding  Society  for  a  convention:  that 
letter  roust  be  read. 

3Iarch  27th,  1794. 
"  To  the  Secretary  of  the  Society  for 
Constitutional  Information. 

"  Citizens;  —  I  am  directed,  by  the 
London  Corresponding  Society,  to  transmit 
the  following  resolutions  to  the  Society  for 
Constitutional  Information,  and  to  request 
the  sentiments  of  that  society,  respecting 
the  important  measures  which  the  present 
juncture  of  affairs  seems  to  require. 

**  The  London  Corresponding  Sodety 
conceives,  that  the  moment  is  arrived  when 
m  fii\\  and  explicit  declaration  is  necessary 
lirom  all  the  tiriends  of  freedom, — Whether 
the  late  illegal  and  unheard-of  prosecutmis 
and  sentences  shall  determine  us  to  abandon 
our  cause,  or  shall  excite  us  to  pursue  a 
radical  reform,  with  an  ardour  proportioned 
to  liio  magnitude  of  the  object^  and  lAdh  a 


zeal  at  distinguhhed,  on  our  part?,  as  the 
treachery  of  others,  in  the  same  glorious 
cause,  is  notorious.  The  Society  for  Consti* 
tutiorial  Information  is  therefore  required 
to  determine,  whether  or  no  they  wiU  be 
ready,  when  called  unon,  to  act  in  coniunc- 
tion  with  this  and  other  societies,  to  obtain 
a  fair  representation  of  the  people. — Whe- 
ther they  concur  with  us  in  seeing  the  ne- 
ces^iy  of  a  speedy  convention,  for  the  pur- 
pose of  obtaming,  in  a  constitutional  and 
legal  method,  a  redress  of  those  grievances 
under  which  we,  at  present,  laDoiu*,.  and 
which  can  only  be  efiectually  removed  by 
a  full  and  fair  representation  of  the  Peopx^ 
of  Great  Britain.  The  London  Corres* 
ponding  Society  cannot  but  remind  their 
friends,  that  the  present  crius  demands  all 
the  prudence,  unanimity,  and  vigour,  that 
ever  may  or  can  be  exerted  by  Mem  and 
Britons;  nor  do  they  doubt,  but  what 
manly  firmness  and  constancy  will  finally, 
and  they  believe  shortly,  terminate  in  the 
full  accomplishment  of  all  their  wishet. 
I  am,  fellow  citizen  (in  my  humble  mea» 
sure),  a  friend  to  the  rights  of  man, 
^igned)        "  T.  iLrdy,  secrctaiy.*' 

<' Resolved  unanimously,  1st,  That,  dear 
as  Justice  and  Liberty  are  to  Britons,  yet 
the  value  of  them  is  comparatively  small, 
without  a  dependence  on  their  permanency; 
and  there  can  be  no  security  for  the  con- 
tinuance of  any  Right j  but  in  equal  Laws. 

*'  Snd,  Tliat  equal  laws  can  never  be  ex- 
pected, but  by  a  lull  and  fair  representation 
of  the  people. — ^To  obtain  which,  in  the 
•  way  pomteid  out  by  the  constitution,  has 
been  and  is  the  sole  object  of  this  society. 
—For  this  we  are  ready  to  hazard  every 
thing ;  and  never,  but  with  our  lives,  will 
we  relinquish  an  object  which  involves  the 
happiness,  or  even  the  political  existence  of 
ourselves  and  pNOsterity. 

<'  Srd^  That  it  is  tne  decided  opinion  of 
this  society,  that,  to  secure  ourselves  from 
future  illegal  and  scandalous  prosecutions, 
to  prevent  a  repetition  of  wicked  and  unjust 
sentences,  and  to  recall  those  wise  and 
wholesome  laws  that  have  been  wrested 
from  us,  and  of  which  scarcely  a  vestige 
remains ;  there  ought  to  be  immediately  a 
Comventioh  of  the  People,  by  delegates, 
deputed  for  that  purpose,  from  the  different 
societies  of  the  Friends  of  Freedom,  assem- 
bled in  the  various  parts  of  this  nation. 
And  we  pledge  ourselves  to  the  Dublic,  to 
pursue  every  legal  method  ^peeaily  to  ac- 
complish so  desirable  a  purpose. 

"  P.  S.  I  have  to  inform  ^ou,  that  a 
ceneral  mcetine  of  the  society  will  be 
noMen  on  Mon&y,  the  14th  of  Anril,  the 
place  to  be  announced  by  public  aavertise- 
ment 

''  Resolved,  That  it  is  fit  and  proper, 
and  the  duty  df  this  society,  to  send  an 
answer  to  the  London  Co;  rc^ponding  6u- 
ciety. 
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"  Ordered,  Ttut  the  uattairj  Kquaiot 
tlM  liondon  Corresponding  Society,  ihii 
w«   b«Te   received   their  commuDicBtiDa, 
ftod  hculilj  concur  with  ibeiA  in  the  ob- 
ject* tbej  h«ve  in  view :  and  tbal,  for  the 
purpose  of  a  more  speedy  and  cBeclual  co 
opCTktioa,  we  iovile  tliem  to  send  to  thi^ 
•ociety,  neit  Friday  evening,  a  delegation 
of  lome  of  their  meubera." 
The  neit  was  a  paper  found  upon  Adami. 
ft  letter  from  Hard^,  traosmittiog  the  name? 
of  five  pertona  appointed  to  hold  &  conferenct' 
vtth  tne  membera  of  the  Coa«titutional  So- 
ciety, aatnely  Moore,  Baxter,  Thelwall,  Hodg- 
aon,  and  Lovett. 

At  a  meeting  of  the  Conititutional  Society, 
qpon  the  fourth  of  April,  1704,  at  which  Mi. 
Itwke  ippeara  by  the  books  to  have  been 
present,  that  letter  was  r:ad,  and  a  committee 
«f  conespondrace  was  appointed,  ef  which 
Bfr<  Tookc  was  one,  to  meet  those  persons 
imoinled  from  the  Cormponding  Society. 

Upon  the  eleventh  of  April,  1791,  at  k 
meeting,  when  Mr,  Toolce  was  also  itatei} 
upon  the  book  to  be  present,  and  also  Dardy, 
there  is  a  report  of  the  result  of  that  con- 
ference made  bjr  Mr.  Joyce :  that  report  must 
beratd. 

"  Mr.  Joyce  made  the  report  of  the  meet- 
ing of  the  delegates  of  the  London  Corrc»- 


tsse 


MoelycO'i 


ing  Society,  for  the  purpose  of  thit 

hoperatiDg  with  the  Loodon  Cor- 

g  Society,  and  that  thejr  had  come 


"  Atrit  10,  ITM. 

"  Cltiien ; — I  am  ordered  by  the  com- 
mittee of  delegates  of  the  London  Cor>«e> 
ponding  Society,  to  infurm  the  Society  for 
Constitutional  Information,  that  they  ap-i 
prove  of  the  resolutions  of  the  eomnuttee 
of  conference. 

"  Therefore,  the  London  CorrespoBdinf 
Society  have  chosen  Matthew  Moore,  Joha 
Thelwall,  Jehn  Baxter,  Richard  Hodgson, 
and  John  Lovelt,  to  put  in  practice  iauso' 
diately  (he  leeond  and  thira  resolutiom  of 
that  committee. 

(Signed)       "  Thomas  Hianr,  secretary. 

"  D.  Adams,  secretair  to  the  Society  for 

Constitutional  In  formation." 

"  Resolved,  That  the  report  of  the  com- 
mittee of  delegates  from  the  London  Cor- 
rasponding  Sacicty,  and  of  this  society,  bo 
entered  in  the  books  of  this  socie^. 

"  1st,  Resolved,  Thai  it  appear*  to  thi« 
society  very  desirable,  that  a  general  nteet- 
ing  ofthe  Iriends  of  liberty  should  be  caUed, 
for  the  purpose  of  taking  into  conudentioa 
the  proper  methods  of  obtaining  a  full  and 
fsir  representation  of  the  people. 

"  3ad,  Resolved,  That  tt  appears  to  this 
■ociety,  that  the  general  object  will  be  mnch 
promoted  if  a  standing  commiuee  of  co- 
operation were  establiued,  for  the  purpose 
of  holding  personal  communication  with 
such  members  of  similar  societies  in  other 
puts  of  the  country  as  may  occasionally 
ne  in  London,  and  who  may  be  authorixed 
by  their  respective  societies  to  act  irill) 
cominitteej. 

"  3rd,  Resolved,  That  the  committee  of 
correspondence  already  appointed  by  tUi 
society,  be  the  committee  for  co-operation 
and  communication  with  the  commilleet 
of  other  societies. 

Ordered,  That  the  secretary  be  deuied 


to  the  following  resolui 

"  1st,  Resolved.  That  it  appears  to  thiK 
committee  very  desirable  that  a  general 
meetmg  or  convention  of  the  friends  or 
liberty,  should  be  called  for  the  purpose  of 
taking  into  cDnsideration  the  proper  me> 
tbods  of  obtaining  a  fiill  and  fair  represent 
tation  ofthe  people. 

"  9nd,  Resolved,  That  it  is  recommended 
to  the  Society  for  Constitutional  Informa~ 
tion,  and  the  London  Corresponding  So- 
ciety, to  institute  a  r^ular  and  pressing 
correspondence  with  all  those  part*  of  the 
count^  where  such  measures  majr  be 
likely  to  be  promoted,  not  only  to  intugatc 
the  societies  already  formed,  but  to  en- 
deavour also  to  produce  such  other  asso- 
ciations as  may  &rther  the  general  object. 

"  3rd,  Resolved,  That  it  appeals  to  this  ' 
eommittee,  that  tlie  general  object  will  be     the 
much  promoted,  if  a  standing  committee  of    proved,  that  though  Mr.  Home  Tooke' 


to  send  a  tetter  to  the  London  Correapoi 
ing  Society,  acquainting  them  with  the 
members  of  this  society  appointed  to  confer 
with  Ihetn. 

"  Resolved,  That  Mr.  Joyce  be  requested 
to  accept  of  the  office  of  secretary  of  the 
committee  of  correspondence. 

"  Mr.  Jovce  being  present,  accepted  of 
the  said  office." 


co-operation  between  the  two  societies 
BStahlished,  for  the  purpose  of  holding  per- 
sonal communication  with  such  members 
of  similar  societies  in  other  parts  of  the    report  ofthe 
:___ii-  I-  .^  London,    '^-*  '* 


set  down  as  if  hie  had  been  present  at  tbe 
'.  j  appointment  of  the  Committee  of  CorreMoD- 

f resent  at  the  time  of  the 
t  of  tlie  conference,  that  in 


dence,  and  also 


IS  a  mistake,  fc , 

that  he  went  away.    Upon  the  part  of  the 
t  with  such  com-  '  prosecution,  in  order  tu  fix  upon  Mr.  Horae 
;  Tooke  the  knowledge  of,  and  assent  to  thue 
_  .  measures,  whether  he  was  actually  present,  at 

"  Read  the  following  letter   from   the  '  the  time  that  they  appear  to  have  passed,  or 
Secretary  to    the  Lonma  Cotrefpooding  I  ns  not  present,  thw  produw  from  Adam's 


So«ely, 


1  p^osj  a  paper  wl 


thwprod 
'hiobMr. 


Wood&Up 
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have  Mr.  Tooke's  hand  •writing  to  it  in 
several  pbces,  which  purports  to  be  a  minute 
of  the  resolution,  as  it  was  delivered  in  by 
Mr.  Joyce,  and  to  have  certain  alterations 
made  in  it,  by  means  ofdrawine  a  circle  round 
particular  words,  which  adapted  it  to  the  state 
in  which  it  appeared  on  the  books  of  the  so- 
ciety, as  a  resolution  of  the  society :  and  if 
that  is  satisfactorily  proved  to  you,  undoubt- 
edly that  paper,  having^  so  much  of  Mr.  Home 
Tooke's  hand -writing  m  it,  is  evidence  of  his 
knowledge,  of  his  participation,  and  of  his 
consent  to  the  measure,  whether  he  actually 
was  present,  or  was  not  present :  that  paper 
was  handed  to  vou  at  the  time  it  was  rend, 
therefore  it  can  nardly  be  necessary  to  have 
it  read  again. 

Mr.  Maclean  then  produced  from  among 
Adams's  papers,  a  paper  which  Grant  proves 
to  be  of  Hardy's  hand-writing.  This  is  only 
to  coQ6rm,  and  to  stren^en,  this  part  of  the 
evidence  of  the  transactions  between  the  two 
societies,  upon  the  fourth,  and  upon  the  ele- 
venth of  April^  and  upon  the  twenty-eighth 
of  March :  this  is  Hardy's  letter  to  A&ms 
upon  the  subject,  which  was  entered  upon 
the  eleventh  of  April,  and  which  has  been 
read  to  you. 

They  then  produce  from  amon^  papers  in 
the  possession  of  Saint,  at  Norwich,  a  paper 
signed  "  Thomas  Hardy,"  which  purports  to 
be  a  circular  letter,  and  they  produced  a 
bundle  of  these  papers,  also  purporting  to  be 
circular  letters  found  at  Hardy's  house :  that 
circular  letter  it  will  be  proper  to  read. 

''  Citizens ! — ^The  critical  moment  is  ar- 
rived, and  Britons  must  either  assert  with 
zeal  and  firmness  their  claims  to  liberty,  or 
yield  without  resistance,  to  the  chains  that 
ministerial  usurpation  is  forging  for  them. 
Will  you  co-operate  with  us  in  the  only 
peaceable  measure  that  now  presents  itself 
with  any  prospect  of  success  ?  We  need 
not  intimate  to  you,  that  notwithstanding 
the  unparalleled  audacity  of  a  corrupt  ana 
overbearing  faction,  which  at  present 
tramples  on  the  rights  and  liberties  of  the 
people,  our  meetings  cannot  in  England  be 
mterrupted  without  tho  previous  adoption 
of  a  cotivention  bill,  a  measure  it  is  our 
duty  to  anticipate,  that  the  ties  of  union 
may  be  more  firmly  drawn^  and  the  senti- 
ments and  views  of  the  difierent  societies 
throughout  the  nation  be  compared,  while 
it  is  yet  in  our  power,  so  as  to  guide  and 
direct  the  future  operations  of  the  friends 
to  freedom.  Rouse  then  to  one  exertion 
more ;  and  let  us  show  our  consciousness 
of  this  important  truth :'  If  we  are  to  be 
*  beaten  down  with  threats,  prosecutions, 
'  and  illegal  sentences,  we  are  unworthy — 
'  we  are  incapable  of  liberty.'  We  must, 
however,  be  expeditious:  Hessians  and 
Austrians  are  already  amons  us !  and,  if 
we  tamely  submit,  a  doud  of  these  armed 
barbarians  may  shortly  be  poured  in  upon 
ys:  let  us  form  then  another  British  Con- 
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ventioR ;  we  have  a  central  situation  in  our 
view,  which  we  believe  would  be  most  con- 
venient for  the  whole  island:  but  which 
we  forbear  to  mention  (intreating  your  con- 
fidence in  this  particular)  till  we  have  the 
answer  of  the  societies  with  which  we  are 
in  correspondence.  J^t  us  have  your 
answer  then,  by  the  SSOth  at  farthest — 
earlier,  if  possible,  whether  you  approve  of 
the  measure,  and  how  many  dele^tes  vou 
can  send,  with  the  number  also,  it  possible, 
of  your  societies. — We  remain  yours,  in 
civic  affection  the  London  Corresponding 
Society. 

Thomas  Hasdt,  secretary. 

'^  For  the  management  of  this  business 
we  have  appointed  a  secret  committee; 
you  will  judge  how  far  it  is  necessary  for 
you  to  do  the  same." 

Gentlemen,  it  is  to  be  observed  upon  this 
circular  letter,  that  the  language  of  it  is,  as  if 
the  Convention  that  was  to  be  held,  was  to 
be  a  peaceable  measure,  for  he  speaks  of  it  as 
the   only    peaceable    measure,    that    now 
presents  itself  with   any  prospect  of  suc- 
cess.   He  certainly  accompanies  this  peace- 
able measure,  with  an  introduction  which 
supposes  a  great  deal  of  violence  to  be  re- 
sisted, some  way  or  other,  by  those  persons 
who  were  to  meet  in  this  manner ;  for  it  sa^s, 
that  **  Hessians  and  Austrians  are  comme 
among  us ;    if  we  tamely  submit,  a  cloud  oT 
these  armed  barbarians  may  shortly  be  poured 
in  upon  us."    What  a  peaceable  convention 
was  to  do  in  such  a  case  one  does  not  readily 
see.    With  regard  to  the  manner  of  conduct- 
ing of  it,  the  affectation  of  secrecy,  and  re- 
commending a  secret  committee  to   them 
likewise,  gives  the  measure  an  air  of  great 
importance,  and  necessarily  tends  to  create  a 
certain  degree  of  suspicion;   how  much,  you 
will  judge  of  firom  the  general  context  of  the 
evidence.    It  appears,  by  papers  found  upon 
Hardv»  that  this  circular  letter    had  been 
issued ;   the  date  of  it  does  not  appear ;  I 
suppose  they  were  filled   up  as  they  were 
sent    It  appears  that  there  was  a  letter  of 
the  ninth  of  April,   1794,  from  Alexander 
Mitchell,    dated    Strathaven,    addressed   to 
Hardy,  which  purports  to  be  an  answer  to  this 
circular  letter;  it  speaks  of  their  agreeing  for 
their  societies  to  appoint  a  delegate,  and  that 
they  had  appointed  a  secret  committee  to 
conduct  the  business. — Plainly  with  reference 
to  the  contents  of  that  circular  letter. 

Walsh  produced  a  letter,  found  at  Saint's 
at  Norwich,  dated  the  twenty-fourth  of  Fe- 
bruary, 1794,  which  purports  to  be  an  account 
of  a  jgeneral  meeting  of  the  delegates  at 
Norwich,  and  a  resolution  to  send  delegates 
to  this  convention. 

Gumell  then  produced,  from  among  Hardy's 
papers,  a  letter  from  Cockbum,  of  Bristol,  to 
Hardy ;  and  he  approved  of  this  Convention. 

Th^  then  read  a  Jctter  from  Newcastle- 
upon  Tyne  to  Haidy,  of  the  twenty-fourth 

3  U 
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of  ApTU,irM.  It  speaks  Ihere  of  the  rise  of 
tbeir  societies — of  their  harbg  uistocntic 
magiatratei,  who  interrupted  them ;  it  then 
»^Vi,  that  the  writer  hopes  "  that  the  hydrs 
of  ^ranoy  and  impositioD  may  soon  f»ll 
under  the  guillotine  of  truth  aod  reason."  To 
this  letter  there  is  an  answer,  which  is  in 
evidence,  directed  as  the  letter  desired  it 
Slight  be  directed:  that  answer  it  will  he 
Droper  to  read,  as  well  for  the  other  contents, 
because  it  eclioes  back  that  eipres»on~~ 
hoping  that  the  hydra  of  tyranny  a^d  imposi- 
tion may  soon  fall  under  the  guillotine  of 
truth  and  reason.  ' 

"Irt  Mof,  nOi. 
"  Citiien ;— It  is  with  pleasure  the  Lon- 
don Corresponding  Souety  hear  that  a 
•ouety  on  a  similar  plan,  and  with  the  same 
patriotic  objects  in  view,  is  likely  to  be 
eitablished  at  Newcastle-upon-Tyne.  If 
«*er  a  ciisis  arrived  that  required  the  exer- 
tions of  the  people  to  stop  the  torrent  of 
comaptiop,  infamy,  and  despotism  that 
seems  likely  to  overwhelm  them,  it  is  the 
present.  In  God's  name,  then,  let  us  use 
these  exertions.  We  are  called  upon  by 
every  thing  that  is  dear  to  us,  as  men  and  as 
Chnstiani.  The  cause  of  truth  and  liberty 
mnst  finally  be  omnipotnit;  therefore 
doubt  not  (hat  the  glorious  reign  of  Ubertj 
and  equally  wiU  ere  long  he  established ; 
and  modem  governments,  with  every  appen- 
dage of  wkkedness  and  corruption,  will  flee, 
in  time,  firom  their  genial  influence,  as 
beasts  of  orey  to  their  dens  of  rapine  and 
darkness  from  the  rising  sun.  The  London 
Corresponding  Society  have  beheld  with 
indignation  the  rapid  advances  of  despotism 
in  Britain,  and  are  read^  cordially  to  unite 
with  every  other  socicli^  in  the  three  king- 
doms, who  have  for  their  object  a  full  and 
effectual  representation  of  the  people ;  they 
therefore  have  deputed  sii  of  their  member} 
to  meet  six  of  the  members  of  the  Society 
for  Constitutional  Information,  to  form  a 
committee  of  cortespondence  and  co-opera- 
tion. This  committee  meets  rezularly 
twice  m  week,  at  No.  3,  Deaufort  BuHdines, 
Strand,  where  any  meralKT  delegated  by 
yout  society  will  meet  with  every  mforma- 
tion  retiuired.  We  inclose  you  a  few  of  our 
resolutions  entered  into  at  our  general 
meeting,  on  the  ]4lh  of  April,  which  will 
be  sufBciently  explanatory  of  our  sentiments 
and  views.  We  heartily  unite  with  you  in 
wisLinf^  that  the  hydra  of  tyranny  and 
imposition  may  soon  foil  under  the  guillo- 
tine  of  truth  and  reason." 
The  next  pice  of  evidence  is  a  papertaken 
from  the  person  of  ThelwatI,  which  imports 
to  be  a  letter  from  Broomhead,  of  Sheffield, 
to  Hardy;  how  it  came  into  the  hands  ol 
ThelwatI  is  difficult  to  be  collected.  It  speak- 
of  there  having  been  a  meeting  at  Halifax  in 
the  open  air— of  there  having  been  a  meetin;; 
u  which  it  waa  propo*sed  that  there  should 
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be  delegates,  to  consider  of  measores  for 
holding  a  convention;  but  lt)Bt  this  meeting 
had  been  postponed,  till  they  could  have  the 
opinion  of  Hardy. 

The  account  book  of  the  Society  for  Con- 
stitutional Information  was  produced ;  and  it 
appears  that  there  was  paid,  by  order,  to 
Tbelwall,  six  guineas,  upon  the  thirteenth  of 
March :  the  occasion  ofthat  payment  ipnears 
by  a  ^per  found  on  Adams,  wnich  is  a  letter 
from  Thelwall  to  Adams :  the  paper  begins  — 
"  Citizen  Adatus ;"  in  which  he  desires,  as 
from  Mr.  Home  Tooke,  to  have  a  list  of  the 
(.lonstitutional  Society ;  and  also,  at  tbe 
lequesi  of  the  same  person,  he  dcures  that 
^iI  guineas  may  be  paid  to  him  for  printing 
the  last  twenty-five  Viundred  addresses;  ana 
ivhicb  six  guineas  seem  to  have  been  p«id< — 
I'rom  the  date,  this  vras  probably,  the  addresa 
voted  at  the  Globe  tavern  upon  tlie  twentieth 
iif  January. 

Lauzun  then  produced  a  book,  found  at 
I]ardy's,imituled,"TheFastDay,asobierved 
?X  Shefheld."  It  appears  by  tne  hook,  that 
the  Constitutional  Society  had  approved  of 
the  resolutions  of  the  Sheffield  Society  upois 
Lhe  twentv-tirst  of  March ;  and  it  also  appears 
that  the  Corresponding  Society  had  approved 
of  the  proceedings  wat  were  read  to  tou 
before,  and  the  manner  in  which  that  day  bad 
been  employed.  I  believe  that  book  was 
read;  it  can  hardly  be  necessary  to  read  the 
whole  of  it  again ;  the  lecture,  in  particular, 
ma^  be  omitted  ;  it  was  a  very  indecent  com- 
parison of  tbe  sins  of  Ahab  with  our  sins,  and 
It  docs  not  lead  very  particularly  to  throw 
light  upon  the  present  subject,  and  therefore 
the  reeling  of  it  mav  as  well  be  spared;  but 
the  resolutions  must  De  read. 

"  Resolved  UHAHiwovSLr, 
"  t.  That  War,  the  wretched  artifice  of 
Courts,  is  a  Sjrstem  of  Rapine  and  Blood, 
unworuiy  of  rational  beings,  and  utterly  re- 
pugnant to  the  mild  andbenevolent pdn- 
ciples  of  the  Christian  Religion. 

*'  8.  That  if  the  present  war,  be  a  war  of 
combined  kings  against  the  people  of 
France,  to  overthrow  that  Liberty  which 
they  arc  struggling  to  establish,  it  is,  in  our 
opinion,  a  war  of  the  most  diabolical  kind. 


which  commands  the  .shedding  of  oceans 
of  Human  Blood — however  they  may  an- 
swer the  purposes  of  Slate  Policy — they 
are  solemn  prostitutions  of  Religion. 

"  4.  That  the  landing  of  HessLin  troops 
in  this  country  (a  ferocious  and  unprincipled 
horde  of  Butchers)  without  consent  of  par- 
llanient,  has  a  suspicious  and  alarming  ap- 
pearance, is  contrary  to  the  spirit  of  our 
Constitution,  and  deserving  of  the  marked 
indignation  of  every  Englishman. 

"  5.  That  it  is  high  time  to  be  upon  our 
Guard,  since  tliese  armed  monsters  may 
in  a  moment  be  let  loose  upon  us  ;  patticu- 
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larly,  as  the  erection  of  barracks  through- 
out the  kingdom  may  only  have  been  an 
introductoiy  measure  to  the  filling  them 
with  Foreign  Mercenaries. 

**  6,  That  the  high  and  firee^bom  minds 
of  Britons,  revolt  at  the  idea  of  such  a 
Slavish  System, and  cannot  be  so  far  broken, 
as  to  kiss  the  hand  which  would  chain 
them  to  its  will. 

"  7.  That  Peace  and  Liberty  are  the  off- 
spring of  Heaven,  and  that  Life  without 
tnem  is  a  burden. 

**  8.  That  the  Thanks  of  this  Meeting 
are  due  to  Earl  Stanhope,  for  his  motion 
and  spirited  Speech  for  aclmowledging  the 
Freach  Republic,  and  restoring  Peace  to  our 
distressed  country;  for  his  motions  and 
able  Speech  in  behalf  of  the  persecuted 
and  suffering  patriots,  Messrs.  Muir,  Pal- 
mer. Skirving,  and  Margarot,  in  which  he 
nobly  stood  i^one ;  and  also  for  the  whole 
of  his  truly  animated  and  benevolent  exer- 
tions in  support  of  the  injured  Rights  of  the 
People. 

**  9.  The  Thanks  of  this  Meeting  are 
also  due  to  Mr.  Sheridan,  for  his  nervous 
and  eloquent  Speeches  in  the  cause  of  in- 
jured Patriotism,  and  in  support  of  the 
Constitution;  and  also  to  every  other 
Member  of  Parliament  who  has  nobly  stood 
forward  at  this  important  crisis,  in  support 
of  the  Constitutional  Liberties  of  English- 
men. 

*'  10.  That  if  any  thing  had  been  neces- 
sary to  have  convinced  us  of  the  total  in- 
efficacy  of  argument  against  a  Ministerial 
Majority,  the  decisions  which  have  lately 
taken  place  in  Parliament,  would  have  fully 
confirmed  our  opinion. 

**  1 1.  That  therefore  the  people  have  no 
remedy  for  their  grievances,  but  a  RE- 
FORM IN  PARLIAMENT— a  measure 
which  we  determine  never  to  relinquish, 
though  we  follow  our  Brethren  in  the  same 
glorious  Cause  to  Botany  Bay. 

W.  CAMAGE,  Chairman." 

"  LONDON  CORRESPONDING 
SOCIETY. 

''  UNITED  poa  a  REFORM  m  PAR. 
LIAMENT. 

<<  Committee  Room,  March  90, 1794. 

«  RESOLVED,  That  the  Society  approve 
the  sentiments  contained  in  the  Serious 
Lecture  deUvered  to  the  CONSTITU- 
'nONAL  SOCIETY  at  SHEFHELD,  on 
the  98th  of  last  month— and  earnestly  re- 
commend it  to  the  perusal  uof  all  who  think 
CIVIL  and  RELIGIOUS  LIBERTY  a 
blessing. 

**  RcSolved,  That  the  Commanding  a 
General  Fast^  for  the  purpose  of  imploring 
the  Divine  Father  of  Mierc^andJVace  to  sup- 
port and  prosper  us  in  the  horrid  act  of  deli- 
berately destnmng  our  fellow-creatur^  is 
nepugnant  to  toe  true  spirit  and  prind^es 


of  Christianity^  where  we  are  commanded 
to  prw  for  our  enemies,  &c.  And  farther 
conuciering  that  a  preat  part  of  the  PEO- 
PLE are  unacouamted  with  the  nature  of 
the  present  WAil,  either  as  to  its  justice  or 
necessity  (every  endeavour  being  used  to 
keep  them  ignorant  of  the  real  principles 
and  design  for  which  it  was  commenced) 
to  approach  and  to  supplicate  the  Omn  isci  e  vt 
Power,  under  such  circumstances,  and  for 
such  a  purpose,  must  indeed  be  dreadful, 
since  knowledge  and  conviction  are  want- 
ing.^— The  worse  than  hypocritical  hearts  of 
those  who  are  the  Authors  of  such  a  mea- 
sure—although they  at  present  impose 
upon  the  ignorant  and  credulous,  by  such 
detestable,  such  pretended  show  of  devo- 
tion—cannot escape  the  chastisement  of 
that  Power,  whom  they  thus  insult,  and 
from  whose  judgment  there  is  no  appeal. 

"  T.  Hardy,  secretary." 

«  SOCIETY  FOR  CONSTITUTIONAL 
INFORMATION. 

<'  March  91st,  1794. 
«  RESOLVED,  That  the  Secretly  of 
this  Society  be  directed  to  write  to  the 
FRIENDS  OF  PEACE  AND  REFORM 
AT  SHEFFIELD ;  and  to  assure  them,  that 
this  Society  views  with  pleasure,  their 
steady  exertions  to  obtain  a  fair  Represen- 
tation of  the  PEOPLE  of  Great  Britain  in 
parliament;  and  the  proper  methods  which 
they  have  taken  to  employ  usejuily  those 
days  which  may  be  appointed  for  Public 
Fasts.  D.  Adams,  secretary." 

They  then  call  William  Broomhead,  who 
said  he  is  a  member  of  the  Sheffield  Society; 
that  he  was  secretary  for  the  last  five  months 
before  he  was  apprehended ;  he  said  he  knew 
Mr.  Yorke,  who  was  occasionally  at  Sheffield; 
he  remembered  a  meetine  on  the  Castle  Hill, 
upon  the  seventh  of  April,  there  had  been  a 
previous  meeting  between  himself,  Gale, 
Yorke,  and  some  few  others;  that  at  that 
meeting  certain  resolutions  were  drawn  up, 
and  it  was  settled  that  there  should  be  a  mo- 
tion to  petition  parliament,  which  was  to  be 
negatived,  and  he  was  ordered  to  make  the 
motion  accordingly ;  he  did  make  it,  nobody 
seconded  it,  and  so  it  fell ;  he  could  not  say 
that  the  people,  when  it  was  moved,  said 
any  thing  for  or  against  it,  for  that  the  people 
at  such  meetings  generally  wait  for  the  coun- 
tenance of  tlieir  leaders;  he  says  Yorke  made 
a  speech.  When  the  witness  had  gone  thus 
far,  they  produced  a  paper  fornd  upon  Adams 
by  Maclean,  which  was  she  .  i  to  the  witness 
and  he  said  that  this  paper  was  one  of  the 
number  of  printed  papers  which  he  had  sent 
up  in  a  box  to  Hardy ;  he  said  he  might  per- 
haps send  some  also  to  Adams,  for  any  thine 
he  knew,  but  he  did  remember  very  well 
sending  up  papers  to  Hardy;  that  paper  con- 
tained the  proceedings  on  the  Castle  Hill. 
That  must  be  read. 


6632         ^  GEORGE  UL 

**  Proceedings  of  the  Public  Meeting. 

^  In  pursuance  of  a  public  adTertisenient, 
a  general  meeting  of  the  Friends  of  Jus- 
tice,  liberty,  and  Humanity,  was  held,  at 
three  o'clock  on  Monday,  the  7th  of  April, 
.  1794,  on  Uie  Castle-hill,  in  Sheffield,  to  con- 
aider  upon  the  propriety  of  addressing  the 
king,  in  behalf  of  the  persecuted  patriots, 
citizens  Muir,  Palmer,  Skirving,  Margarot, 
and  Gerrald ;  also  of  again  petitioning  the 
House  of  Commons  for  a  reform  in  the  re- 
presentation of  the  people,  and  to  deter- 
mine upon  the  propriety  of  petitioning  the 
king,  for  the  total  and  unqualified  aboution 
of  negro  slavery 

**  Notwithstanding  the  inclemency  of  the 
weather  (yery  severe  rains  having  fallen 
until  within  a  quarter  of  an  hour  of  the 
appointed  time  of  meeting),  from  ten  to 
twelve  thousand  people  were  assembled  on 
the  occasion. 

''  Il£NRY  YORKE  having  been  voted  to 

the  Chair, 

^  The  business  was  opened  b}r  reading 
the  following  Address  to  tne  king,  in  behalf 
of  the  suffering  patriots : 

*'  IX)  THE  KING. 
^  An  Address  firom  the  Inhabitants  of  the 
Town  and  Neighbourhood  of  Sheffield^ 
in  the  County  of  York. 

**Sire; — We,  the  undersigned,  bein^ 
warm  friends  of  hberty  and  the  rights  o( 
man,  feel  ourselves  deeply  affected  by  the 
sentences  which  have  lately  been  passed 
in  ^our  majesty's  courts  of  Scotland,  upon 
citizens  Muir,  Palmer,  Skirving,  Margarot, 
and  Gerrald. 

**  Had  these  men  been  really  guilty  of 
crimesy  their  punishment  should  doubtless 
have  been  proportionate  to  their  offences ; 
but,  so  far  from  considering  it  as  a  crime 
for  a  roan  to  use  every  constitutional  means 
in  his  power  to  effect  a  reform  in  the  Com- 
mons House  of  Parliament,  we  think  that 
every  man  who  thus  exerts  himself,  de- 
serves well  of  his  country ;  since  we  are 
persuaded  that  nothing  short  of  the  accom- 
plishment of  such  a  reform  will  restore 
peace  and  happiness  to  our  present  ag- 
grieved and  injured  nation. 

"  We  trusted  also,  that  your  majesty 
entertained  the  same  opinion  with  us  of 
such  exalted  conduct,  from  your  majesty's 
having  chosen  for  your  most  confidential 
servants  in  the  state,  men  who  had  singu  • 
larly  distinguished  themselves  by  their  pa- 
triotic exertions  in  the  cause  of  parliamen- 
tary reform : 

"  But  the  friends  of  these  sufferers  hav- 
ing brought  their  case  before  parliament, 
without  producing  the  desired  efiect — the 
principal  of  these  very  servants  of  your 
nuuesty  having  opposed  the  measure  with 
all  nis  corrupt  but  inesistiUt  influence— 
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seeing  no  other  resource,  we  approach  your 
majesty  in  this  address,  to  intreat  your  ma- 
jesty to  interfere  in  behalf  of  these  (whom 
we  deem)  innocent  men,  with  that  power 
which  the  British  constitution  has  placed 
in  your  majesty,  of  pardon'me  whom  your 
ma)esty  pleases — a  privilege  which  is  some- 
times eraciously  extended  even  to  real  and 
palpable  criminals. 

**  Let  it  not  be  recorded  in  the  history  of 
this  country,  that  king  George  3rd,  or  any 
of  his  judges,  transported  men  for  fourteen 
years,  because  they  had  dared  to  speak 
the  same  words  upon  a  speculative  sutnect, 
which,  if  they  vrere  not  the  immediate 
means  of  advancing  his  majesty's  then 
prime  minister  to  his  hieh  situation, caused 
ois  election  to  be  remarkably  popular :  let 
it  not  be  said,  that  men  of^  education,  of 
refined  sentiments,  of  the  most*  virtuous 
and  benevolent  characters,  were  severed 
from  their  dearest  connexions,  and  plunged 
into  dungeons  with  thieves  and  prostitutes  ; 
let  it  not  be  said,  that  fiithers  were  torn 
from  their  wives  and  children,  and  sons 
from  Uieir  aged  parents,  because  they  had 
the  virtue  openly  to  condemn  the  acknow- 
ledged corruptions  of  government,  and  to 
exert  every  peaceable  means  in  their  power 
to  remove' them :  let  it  not  be  said,  that  it 
was  as  great  a  crime  to  speak  the  tkcth, 
as  to  be  guilty  of  felohy. 

"  But  rather,  O  king,  let  it  be  recorded^ 
that  George  Sra  had  me  wisdom,  the  hu- 
manity, and  the  justice,  to  step  in  betwixt 
these  severe  and  cruel  sentences  and  their 
execution. 

''  These  are  our  desires — these  our  plain 
sentiments.  We  know  they  are  such  as 
your  majesty  is  unaccustomed  to  hear ;  but, 
if  they  are  supported  by  truth  and  reason, 
suffer  not  the  nomeliness  of  our  numner  to 
ofiend  your  majesty.  We  are  plain  men, 
and  will  not  flatter  a  king.  If  our  wishes 
be  attended  to,  we  are  persuaded  it  will,  in 
some  good  degree,  hush  the  murmurs  which 
unreasonable  severity  in  a  government 
never  fails  to  excite ;  and  it  may  also  avert 
that  aorm,  which  it  is  but  too  evident  has 
long  been  awfully  gathering,  and  whkh 
may  burst  forth  m  a  moment  when  your 
majesty  thinks  not." 

^  The  address  being  read,  and  received 
with  repeated  applauses,  HENay  Yorkb  ad- 
dressed the  meeting  in  support  of  the  mea- 
sure. He  observed,  that  the  cause  for 
which  our  countrymen  were  now  suffering, 
was  the  same  as  had  been  advocated  in  the 
year  1783,  by  Mr.  Pitt,  the  duke  of  Rich- 
luond,  and  other  men,  who  were  at  this 
time  pensioners  and  placemen  under  the 
actual  government :  that  a  convention,  for 
the  purpose  of  obtaining  a  parliamentary 
reform,  had  been  held  at  the  Thatched 
House  Tavern,  in  which  these  men  went  as 
delates,  or  acted  at  assistants;  thiU  it 
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was  cruel,  if  not  uxyust,  to  punish  men  for 
following  the  example  which  those  in  power 
had  set  them.  Toe  question  was  not  a 
question  of  convenience^  but  of  right, — It 
was  not  enough  to  say,  that  the  people 
were  formerly  represented,  but  that  they 
had  a  ri^ht  to  be  represented  now.  Did 
the  ministry,  therefore,  mean  to  assert, 
that  what  was  right  to-day,  was  wrong  to- 
morrow ?  Did  they  mean  to  declare,  in  the 
face  of  the  world,  that  what  was  in  confor- 
mity to  the  maxims  gf  justice  at  that  time, 
should,  in  so  short  a  space,  be  deemed  tin- 
justf  and  punished  as  a  crime  f 

"  After  having  expatiated  considerably 
on  this  very  important  subject,  he  proceeded 
with  observing,  that  in  all  countries  where 
severe  and  sanguinary  punishments  were 
cncoun^ged,  men  could  have  no  affection 
for  the  government  under  which  they  Uved, 
and  their  obedience  to  it  could  result  solely 
from  motives  of  fear.    That  liberty  of  opi- 
nion could  not  l>e  denied  to  any  free  coun- 
try, without  denying  at  the  same  time  the 
rights  of  the  people.    That  nothing  argued 
more  strongly  against  a  government  than 
the  uniform  design  of  depriving  the  people 
of  this  liberty;   that  it  was  a  proof  that 
something  went  wrong ;  and  that  even  go- 
vernors were  ashamed  of  their  conduct, 
when  the  right  of  discussion  was  violated 
or  put  an  end  to.    The  civil  liberty  we  en- 
joyed in  our  country  was  the  effect  of  po- 
litical discusiiion ;   and  its  political  liberty 
would  have  long  since  been  restored  and 
secured,  if  our  rulers  had  not  interposed  to 
weaken  or  annihilate  this  right :   first,  by 
giving  a  power  of  decision  to  judges,  which 
the  ancient  law  of  the  land  did  not  ac- 
knowledge :   secondly,  by  confounding  tlie 
tnith  with  the  fact  of  nublication :  and, 
thirdly,  by  havinz  punished  with  the  ut- 
most severity  libels  in  private  cases,  to  pre- 
pare the  public  mind  for  those  severe  sen- 
tences in  public  ones,  which  dishonoured 
and  irritated  the  nation.      It  had   been 
lately  the  fashion  to  confound  government 
with  the  constitution,  and  the  mmistry  with 
the  government.    To  oppose,  therefore,  the 
mauand  wild,  if  not  criminal  schemes  of 
administration,  was  to  oppose  government, 
and,  by  this  mode  of  reasoning,  to  oppose 
government  was  to  be  an  enemy  to  the 
constitution.      A    government  can  never 
give  a  more  authentic  proof  of  its  propen- 
sion  to  tj^'ranny,  and  of  the  impropriety,  as 
well  as  impolicy  of  its  measures,  than  by 
restraining  or  forbidding  the  Ubert^  of  dis- 
cussing publicly  matters  of  legblation  and 
policy.      It  is  debasing  the  character  of 
man,* as  an  intellectual  being,  to  deny  him 
the  right  of  inquiring  into  that  which  even 
governors  allow  was  made  for   his   use, 
namely,  government. 

*'  To  punish  inquiry,  severity  is  exercised 
for  imaeinarv  guilt  But  wtiat  is  the  ef 
fectf    Miachief  if  prolific;  violence  iosa 
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▼emment  begets  resentment  in  the  people, 
who  murmur  and  exclaim :   government  is 
provoked,  and  studies  vengeance.     When 
one  act  of  vengeance  is  exposed,   more 
always  follow.    Affection  is  lost  on  both 
sides,  ahd,  what  is  worse,  is  irrecoverable. 
Hatred  begins;  and  the  government  and 
the  people  oeing  at  variance,  consider  each 
other  no  longer  as  magistrate  and  subject, 
but  as  mutual  enemies.    Hence  the  inhu- 
man wisli  of  Caligula,  that  he  could  murder 
all  the  people  at  one  blow.    The  sequel  is 
in   order:    he  is  continually   dtstroying 
them ;  they  are  continually  wishing  nim 
destroyed.    Such  conduct  had  the  fatal  ten- 
dency of  cramping  the  genius  of  men,  and 
of  replunging  the  nation  into  a  state  of  bar- 
barism with  regard  to  their  religion,  their 
laws,  their  moiuls,  and  their  eovemment, 
and  to  keep  them  ignorant  of  the  most  im- 
portant concerns  in  their  trade,  their  splen- 
dour, their  felicity;   whilst  all  the  nations 
around  them  were  improving  themselves  in 
morals  and  policy,  by  the  daring  efforts  and 
concurrence  of  enlightened  men,   whose 
views  were  directed  to  those  objects  alone 
which  were  really  worth  their  attention. 
The  reasoning  of  a  government,  which  pro- 
hibits information,   is  defective  in  evenr 
particular ;  its  progress  is  not  to  be  stopped, 
nor  even  to  be  checked,  without  mamfest 
disadvantage.     Pfohibitiou  has  no  other 
effect  than  to  irritate  men ;  to  inspire  them 
with  an  idea  of  insurrection,  and  to  give  to 
all    their   writings  a   libellous   tendency. 
Severe  and  arbitrary  sentences  ma^  intimi- 
date^ but  they  cannot  convince  a  nation.    It 
is  by  reason  and  argument  alone,  opposed 
to  apparent  reason  and  apparent  argument, 
that  a  government  can  hope  to  be  victori- 
ous over  its  internal  enemies,  or  render 
itself  permanent  by  the  quiet  and  con- 
scientious concurrence  of  all  its  citizens. 
It  is  doing  too  much  honour  to  innocent 
subjects  to  be  alarmed  at  a  few  pages  of 
writinz,  or  at  a  few  fugitive  orations,  when 
barracks  are  erected  in  a   country,   and 
60,000  armed  mercenaries  are  ready  to  ex- 
ecute the  mandates  of  government.    Ex- 
perience had  proved,  that  the  rigorous  pro- 
secutions which  had  lately  taken   place 
throughout  England,  and  that  the  cruel 
sentences  which  had  disgraced  the  capital 
of  Scotland,  had  not  answered  the  purpose 
of  establishing   arbitrary  power,   ana  of 
crushing  the  rebellion  of  honest  minds. 
Although  there  is  no  spirit  so  erect  and 
independent  as  not  to  be  broken  by  the 
long  continuance  of  the  silent  and  inslori- 
ous  sufferings  of  a  gaol ;  yet  it  had  oeen 
found,  that  men  were  proud  to  step  for- 
ward in  this  most  stormy  season,  when 
such  terrible  examples  of  ieeal  vengeance 
had  been  held  up  before  them,  to  plead 
the  ancient  rights  of  their  country,  to  unmask 
the  infiimy,  mtrigue,  and  murderous  pro- 
jects nf  adnunislriUion,  mnd;  according  to 
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the  principles  of  the  purest  henevolence,  to 
assert  the  liberty  of  toe  whole  humAD  race. 
The  present  times  hore  a  strong  and 
marked  resemblance  to  those  terri£  aces 
when  priests  held  their  dominion  over  Uie 
minds  and  consciences  of  men,  and  when 
they  endeavoured  to  establish  the  reign  of 
intolennce  and  orthodoxy  amidst  flakes  of 
fire,  and  streams  of  human  blood.  All  his- 
tory had  evinced,  that  every  attempt  to 
curb  and  bridle  the  expansion  of|  the  hu- 
man mind  had  been  meffectual;  it  had 
evinced,  that  opinions,  though  smothered 
for  a  time,  burst  forth  with  rraoubled  fury, 
and  were  victorious  over  power;  it  had 
evinced  the  triumph  of  reason  and  truth 
over  prgudice  and  superstition,  and  that  li- 
berty, whether  of  opmion  or  person,  how. 
ever  slow  in  its  progress,  had  uniformly 
moved  forward  towaras  its  destined  goal ; 
and  that  even,  at  this  moment,  the  inter- 
ruptions which  had  been  opposed  to  it  in 
our  own  country,  although  they  miehtbe 
injurious  to  individuals,  would  finally  ob- 
tain, confirm,  and  establish  the  riglits  of 
the  people.  Conscious  of  their  upright- 
ness, the  friends  of  freedom  had  persevered 
in  their  noble  cause,  unappalled  by  the  in- 
fluence of  spies  and  informers,  and  by  the 
threats  of  a  corrupt,  a  cra^,  and  wicked 
ailninistration.  In  so  doing,  they  had 
Acted  in  perfect  conf^mity  to  the  princi- 
ples of  virtue,  without  which  no  man  could 
oe  a  friend  to  his  country,  and  a  lover  of 
mankind.  Its  essence  consisted  in  the  re- 
gulation of  our  conduct  by  such  moral 
axioms  as  are  best  calculated  to  promote 
the  general  happiness  of  our  fellow-crea- 
tures ;  and  as  it  frequently  happened,  that 
the  happiness  of  the  individual  stood  in  di- 
rect opposition  to  that  of  the  public,  it  is 
the  perfection  of  virtue  in  inaividuals  to 
sacriace  their  own  happiness  to  that  of  the 
public.  A  man  in  possession  of  this  virtu- 
ous principle,  feels  delight  whilst  actually 
burning  in  the  brazen  bull  of  Phalaris ;  and 
such,  he  trusted,  was  the  actuating  principle 
of  those  ^nerous  patriots,  who  are  become 
willing  victims  of  the  most  barbarous  and 
savage  sentences  that  ever  had  been  pro- 
nounced in  Britain;  who  had  made  asfori- 
ous  stand  against  arbitrary  power,  ana  who 
broke  loose  from  the  fondest  endearments 
of  human  life,  in  the  hope  of  redeeming 
their  lost  country  from  the  fangs  of  a  dark 
and  brooding  prejudice,  and  from  the 
horrors  and  turpitude  of  an  ignominious 
slavery. 

''  It  was  the  tyranny  of  the  British  go- 
vernment which  drove  William  Penn,  with 
the  philosophic  people  called  Quakers,  to 
the  delectable  regions  of  Pennsylvania, 
where,  by  toleration,  industry,  and  perma- 
nent credit,  they  revived  the  simplicity  of 
the  primitive  ages  of  society.  It  was  tlie 
same  tyranny  which  has  driven  into  volun- 
tary exile,  or  forced  by  law  into  banish- 


ment, the  most  virtuous  of  men,  the  first 
of  philosophers,  the  most  exalted  and  cour- 
ageous band  of  patriots  that  ever  honoured 
the  soil  of  Bntain.  Among  the  former 
Joseph  Priestlev,  one  of  the  most  profound 
philosophers  of' the  age,  and  most  meek 
and  amiable  of  citizens,  claims  the  sad 
pre-eminence ;  and  among  the  latter,  stand 
the  names  of  those  persecuted  patriots,  in 
whose  behalf  we  are  now  about  to  address 
the  executive  magistrate  of  our  country— a 
noble  and  a  eenerous  band,  whose  suffer- 
ings do  not  claim  our  pity,  because  they 
boil  up  our  rage;  whose  sentences  diserac- 
ed  those  who  pronounced  them,  not  those 
on  whom  they  were  pronounced;  whose 
condition  is  enviable,  because  honourable, 
and  to  the  whole  of  whose  opinions  and 
conduct,  no  good  man,  or  honest  citizen, 
can  give  one  dissentient  voice !  In  times 
like  these,  when  a  man  is  mocked  and  in- 
sulted, because  he  bears  the  name  of  a  pa- 
triot, an  epithet  once  honoured  by  the  peo- 
ple of  England ;  at  a  time  when  those  who 
nave  the  courage  and  magnanimity  not  to 
flatter  their  country,  are  deserted,  betrayed, 
and  persecuted,  what  honours  are  sufficient 
for  those  who  thunder  truth  against  ty- 
ranny ?  What  disgrace  ought  not  to  await 
those  timid  beini^,  those  negative  p^taioXSp 
who  keep  aloof  from  the  scene  of^  action, 
and  riot  on  their  country's  wrongs  ?  When 
our  nation  shall  be  regenerated,  these  per- 
secuted men  will  wear  civic  crowns.  In 
the  political,  as  in  the  moral  world,  the 
friend  who  appears  to  soothe  our  dis- 
tressscs,  excites  our  esteem  ;  and  he  who, 
in  calamitous  times  that  try  men's  souls, 
sacrifices  interest,  friends,  and  home,  in 
order  to  save  his  sinking  country,  merits 
well,  not  only  of  every  Briton,  but  of  all 
mankind,  and  even  of  the  government  un- 
der which  he  lives. 

*'  Fellow  Citizens,  the  day  is  at  length 
arrived,  when  fanaticism  and  superstitiou, 
deprived  of  their  tinsel  trappings,  and  ex- 
posed, in  their  native  ugliness,  to  the  view 
of  mankind,  slink  scowling  back  to  the 
cave  of  obscurity ;  there  I  hope  they  will 
for  ever  remain.  The  energy  of  Enghsh- 
men  will  no  longer  endure  this  stranee 
uproar  of  injustice.  I  trust  my  countrymen 
are  sick  of  religious  and  political  impos- 
ture; and  that  their  decisive  and  manly 
conduct  will  command,  in  an  imperious 
tone  which  will  take  no  denial,  not. a  me- 
lioration of  these  enormous  abuses,  which 
would  be  to  compromise  with  injustice ; 
but  I  trust  they  will  demand  the  annihila- 
tion of  corruptions  and  abuses,  and  a  resti- 
tution of  the  original  rights  of  human  nature. 
I  ask  of  our  governors,  this  plain  ques- 
tion, is  it  belter  that  the  people  should  be 
in  a  constant  state  of  stupidity,  than  that 
they  should  be  sometimes  turbulent? — 
Ministers  of  state,  if  ye  mean  to  be  wicked, 
suffer  the  peuple  to  write  and  speak ;  you 
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will  find  men  corrupt  enough  to  serve  you 
according  to  ;four  evil  desire^  and  who  will 
improve  you  m  the  art  of  Sejanus.  If  you 
mean  to  be  good,  permit  them  to  write,  you 
will  find  some  honest  men  who  will  im- 
prove you  in  the  art  of  a  Turgot  How 
many  things  are  ye  still  ignorant  of,  before 
you  can  become  great  either  in  good  or  in 
evil?  I  see  no  glory,  no  advantage,  no 
pleasure,  no  safety,  in  any  man  reignmg  as 
a  sultan  over  slaves.  Such  a  horrid  pre- 
eminence tarnishes  the  lustre  of  the  most 
exalted  station.  It  b,  besides,  precarious, 
for  sultans  are  frequentlv  deposed,  and 
vengeance  wreaked  upon  them. 

^  I  need  not  invite  you,  fellow  citizens, 
to  feel  for  any  human  being  who  sufiers, 
much  less  need  I  solicit  your  approof  of  the 
present  measure,  after  the  general  testi- 
mony of  satisfaction  you  have  given  of  it. 
You  are  too  enlightened  to  need  the  aid  of 
any  instruction  from  me,  and  your  under- 
stsmdings  are  too  much  awakened  to  re- 
quire tnat  vour  passions  should  be  played 
upon.  Whilst  the  unerring  tribunal  of 
posterity  should  condemn  with  scorn  and 
aerision,  with  execration  and  disgust,  those 
inhuman  beings  who  have  been  the  causes 
of  such  unexampled  and  inhuman  severity, 
our  persecuted  orethren  will  obtain  a  ver- 
dict of  honour  and  elorv.  I  may  venture 
to  say,  that  beloved  By  the  present  age,  fu- 
ture ages  shall  heap  around  their  monu- 
ments trophies  of  undying  fame ;  and  an 
exasperated  and  repentant  people,  shall  en- 
roll their  names  in  the  volume  of  history, 
which  records  also  the  names  of  Sidney, 
Hampden,  and  Locke ! 

**  The  following  Resolutions  were  then 
read  three  times  over,  and  with  the  ex- 
ception of  one  or  two  persons,  were  unani- 
mously adopted : 

^  1.  That  the  people,  being  the  true 
and  only  source  of  government,  the  free- 
dom of  speaking  and  writing  upon  any 
subject,  cannot  be  denied  to  ttie  members 
of  a  free  government,  without  offering  the 
grossest  insult  to  the  majesty  of  the  peo- 
ple. 

**  Q.  That  therefore  the  condemnation 
ofcitizcnsMuir,  Palmer,  Skirving,  Maga^ 
rot,  and  Gerrald,  to  transportation,  for  ex- 
posing the  coRupUons  ot  the  British  go- 
vernment, was  an  act  better  suited  to  the 
maxims  of  a  despotic  than  a  free  govern- 
ment. 

''3.  That  the  address  which  has  now 
been  read,  be  presented  to  the  king,  in  be- 
half of  the  above  persecuted  patriots. 

**  On  the  second  resolution  being  pro« 
posed,  an  hiss  was  heard  from  different 
parts  of  the  meeting,  in  consequence  of 
one  or  two  persons  holdine  up  tneir  hats 
i^nstit;  on  observing  wnich,  H.  Yorke 
lEus  addressed  the  meeting : 

**  Fellow  Citiiena ;— As  your  chaimum  I 


call  you  to  order.  As  an  individual,  I  must 
observe,  that  this  hissinjg  is  repuenant  to 
the  principle  of  toleration  or  medom, 
whicn  we  wish  to  see  established.  We 
have  this  moment  read,  and  given  our  as- 
sent to,  an  address  to  the  king  in  favour  of 
liberty  of  opinion;  let  it  not  be  said,  that 
we  are  the  first  to  violate  that  liberty  in 
others,  which  we  claim  for  ourselves,  Opi* 
nions  will  alvrays  vary,  evenamonest  tne 
wisest  and  best  of  men.  We  are  Dound, 
therefore,  to  show  tenderness  to  the  opi- 
nions of  others,  and  compassion  even  to 
their  prejudices.  Let  our  enemies  see  that 
we  consecrate  by  our  example,  what  we 
desire  to  see  established  as  a  principle. 
Hisses  do  not  convince ;  they  tend  only  to 
irritate  the  minds,  and  to  beget  the  ill-wUl 
of  our  fellow  citizens:  let  us,  on  the  con- 
trary, confiront  them  with  the  weapons  of 
reason  and  truth,  the  only  logic  ol  liberal 
minds.  Every  thing  which  has  a  tendency 
to  stir  up  the  passions  without  awakening 
the  understanding,  is  unbecoming  of  free- 
men, or  of  men  wlio  would  be  free.'' 

**  These  well-timed  observations  had 
the  good  effect  of  preventing  any  further 
signs  of  intolerance ;  and  the  utmost  de- 
corum prevailed  throughout  the  conduct  of 
the  business. 

**  It  was  next  moved,  *  that  9i  petition  be 
^  presented  to  the  House  of  Commons,  for 
'  a  reform  in  the  representation  of  the  peo- 
'  pie  in  parliament ;'  but  so  marked  was  the 
disapprobation  given  by  the  whole  meeting 
to  this  measure,  that  not  one  single  person 
seconded  the  motion;  but  a  most  profoimd 
silence,  interrupted  only  by  a  few  murmurs, 
was  observed:  upon  which  Henry  Yorke 
again  rose,  and  addressed  the  meeting  in 
an  animated  speech  of  an  hour  long,  and 
of  which  it  is  impossible  for  us  to  eive  our 
readers  a  just  conception.  He  took  a  ge- 
neral view  of  the  British  constitution,  and 
stated  its  most  prominent  defects ;  among 
which  the  want  of  a  perfect  national  repre- 
sentation was  the  most  glariug.  He  dwelt 
a  considerable  time  upon  this  subject,  and 
then  proceeded  to  take  a  rapid  survey  of 
the  exertions  which  had  been  made  at 
different  periods,  and  bv  different  persons, 
to  promote  the  cause  of  parliamentary  re- 
form. 

**  He  observed  that  the  subject  was  be- 
come a  mere  bugbear,  employed  to  deceive 
the  people,  and  worked  upon  as  an  engine 
to  raise  into  power,  needy  and  ambitious 
men  :  that  the  very  same  men  who  in  op- 
position had  declared  that  it  was  the  omy 
measure  of  saving  the  country  from  ruin, 
were  the  first  to  reprobate  and  scout  the 
measure  of  reform  when  thev  were  in  power. 
From  the  corruptions  of  tne  British  go- 
vernment, parties  had  been  generated, 
which  in  their  route  to  power,  had  con- 
vidsed  and  plundered  the  empire.  Under 
the  distinctions  of  names,  principles  had 
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been  foreotten;  and  fur  tlie  sake  of  leaders, 
whom  the  people  bad  foolibhly  idolized,  the 
machine  ot  eovernment  rolled  on  amidst 
the  feuds  and  contentions  of  party.  Eter- 
nally the  peace  of  our  country  had  been 
disturbed  oy  the  rancour  and  animosities 
of  factions,  and  the  people,  instead  of  turn- 
ing themselves  to  correct  the  gross  evils 
wmch  eiisted  in  it,  had  ever  been  the  tools 
of  base  and  designing  men,  and  seemed 
prepared  to  whet  and  sharpen  their  swords 
one  against  another. 

**  It  was  now  high  time  that  the  people 
ahould  lay  aside  leaders,  discard  factions 
and  act  for  themKlvet.  He  strongly  inforc- 
ed  these  principles,  and  then  entered  into  a 
complete  detail  of  the  ancient  constitution 
as  established  by  Alfred,  which  he  proved 
to  be  at  this  time  totally  dcfiiced,  if  nut  lost. 
He  then  pursued  the  gradual  decline  of 
popular  liberty  in  England,  from  the  anar- 
chy which  was  the  consequence  of  Danish 
and  Norman  invasion;  and  taking  a  gene- 
ral sketch  of  our  history,  so  far  as  it  was 
connected  with  the  subject  uf  popular  re- 
presentation, he  made  sonic  ^trullg  and 
pointed  remarks  on  the  llevolution  in  16U8, 
the  object  of  which,  he  said,  was  not,  could 
not  be  answered,  unless  annual  parliu- 
ments  and  eeneral  suffrage  were  restored. 
For  this  he  tiad  the  authority  of  lurd  Sum- 
ners,  who  drew  up  the  declaration  of 
rights,  and  who  was  promoted  by  William 
3ra  for  his  popuhv  exertions  at  that  me- 
morable epoch. 

''In  order  to  prove  that  the  Revolution 
had  not  corresponded  with  the  cxi>ectations 
of  the  people,  no  sooner  was  the  prince  of 
Orange  established  on  the  throne  of  Eng- 
land, than  all  ideas  of  the  ancient  mode 
of  annual  parliaments  were  effaced,  and  the 
TRiEVHiAL  ACT  was  passed  in  the  very  face 
of  that  revolution,  and  in  direct  contradic- 
tion to  its  principles ;  for  the  revolution,  at 
least  so  far  as  it  respected  the  people,  was 
not  intended  to  be  a  compromise  between 
the  king  and  the  aristocracy,  for  the  joint 
inheritance  of  the  people,  but  to  establish 
on  equivocal  principles  the  right  of  the 
people  to  govern  themselves,  and  to  recall 
those  delegated  powers  which  they  had  en- 
trusted to  their  servants  for  this  purpose, 
when  they  were  either  abused,  or  neglected 
to  exercise  them.  If  the  revolution  were 
not  a  revolution  for  the  people,  it  was  no 
revolution  at  all,  but  a  conspiracy  of  a  few 
ennobled  oppressors  against  the  liberties 
and  happiness  of  the  many.  But  if  it  were 
designed  to  comprehend  the  people,  and 
its  en*'  ^  as  been  perverted,  or  purposely 
la''  the  people  are  not  warranted  in 

but  are  justified  in  demanding  as 
*eeably  to  the  tone  of  language 
claration  of  rights,  the  restitu- 
^  parliaments,  and  the  esta- 
universal  suffrage.    But  the 
''as  given  to  the  stability  of 


these  principles,  was  most  infiimously  fla- 
grant, oy  the  enacting  of  the  srpTCffirraL 
ACT,  in  the  reign  of  C»eorgc  1st.  If  the 
act  of  parliament  in  the  reign  of  Henry 
6tli,  erased  from  the  roll  of  citizenship  some 
of  the  best  members  of  the  community; 
the  enacting  of  the  triennial  and  septen* 
nial  acts,  filled  up  to  the  brim  the  measure 
of  governmental  iniquity,  and  poured  forth 
the  waters  of  bitterness  throughout  our 
land. 

"  Ft  I.  LOW  CiTi/.rss; — Enough  of  prece- 
dent. The  human  race  has  long  been  roll- 
ing down  the  tide  of  aees  neglected,  unpi- 
tied,  find  oppressed.  It  is  high  time  that 
the  devious  course  of  human  |Kilicy  shoukl 
not  be  left  to  the  uncertain  issue  uf  storms 
and  of  elemental  wars;  but  that  the  ma- 
chine of  btatc  should  be  guided  by  the  polar 
star  of  reu'tou  alone,  which  is  never  seen 
but  when  the  majesty  of  the  people  is  res- 
plendent. Whdt  is  beiicticial  in  the  ex- 
ample of  aces,  we  ought  to  reserve  with 
caution.  W  hat  i^  injurious,  and  what  is 
only  toUrabi'i/  competent  to  answer  the 
common  purpo&es  ot  society,  ought  to  be 
ahuU^hcd.  We  insult  ourselves,  when  we 
abjec  tly  di&tru:)t  the  powers  which  nature 
has  givi-n  us ;  nor  ought  we  passively  to 
acquiesce  in  institutions  which,  though  in- 
jurious, may  be*  prifcrabie  to  those  that 
mav  be  endured  bv  others.  We  insult  our- 
selves,  when  mc  looli^hly  balance  between 
tolerable  vices  .md  itoutive  ^ood ;  between 
unnatural  systems,  and  novel,  untried,  but 
just  maxima.  The  human  mind  is  progres- 
sive, so  is  the  sociul  mind.  That  the  one 
therefore  should  remain  stationar}*,  amid 
the  rapid  cour«»e  of  the  (Uher  towards  per- 
fection, is  a  prejudice  as  unnatural  as  it  is 
injurious  to  the  happiness  of  man.  The 
governments  of  Europe  pre&ent  no  delect- 
able symmetry  to  the  coirtemplation  of  the 
philosopher,  no  enjoyment  to  the  satisfac- 
tion of  the  citizen.  A  vast,  deformed  and 
cheerless  structure,  the  frightful  abortion 
of  haste  and  usurpation,  presents  to  the 
eye  of  the  beholder  no  systematic  arrange- 
ment, no  harmonious  organization  of  so- 
ciety. Chance,  haste,  taction,  tyranny, 
rebellion,  massacre,  and  the  hot,  inclement 
action  of  human  passions,  have  begotten 
them.  Utilitv  never  has  been  the  end  of 
their  institution,  but  partial  interest  has 
been  its  fruit.  Such  abominable  and  ab- 
surd forms,  such  jarring  and  dissonant  prin- 
ciples, which  chance  has  scattered  over  the 
earth,  cry  aloud  for  something  more  natu- 
ral, more  pure,  and  more  calculated  to 
promote  the  happiness  of  mankind.  Expe- 
rience must  regulate  the  mechanism  of  go- 
vernment, hy  which  I  mean  not  a  narrow 
and  confined,  but  a  liberal  and  enlightened 
experience,  which,  hearing  without  passion 
or  prejudice,  the  testimony  of  ajges  and  na- 
tions, collects  from  its  eeneral  princlplo, 
to  further  tlie  progress  ofdvilization.    It  is 
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in  history  that  we  are  to  dive  for  those  rich 
materials  of  legislative  experimeDt,  which 
are  to  ameliorate  the  social  order,  and  re- 
pair those  breaches  which  injustice  has 
long  since  made.  But  if  this  experience  be 
found  inadequate  to  thcpurposc  of  alleviat- 
ing human  miseries;  it  it  afford  nothing 
but  the  melancholy  prospect  of  outrageous 
despotism  ;  of  excessive  vices  on  the  part 
of  tne  governing,  and  debasement  and  vas- 
salage on  that  of  the  governed ;  if  it  ascribe 
the  commotions  of  sunering  countries  to  the 
designs  of  factions,  and  nut  to  principles ; 
if  it  show,  that  in  consequence  of  national 
ignorance,  af\erthe  first  ebullitions  of  re- 
volt, they  have  sat  down  in  a  torpid  calm, 
and  borne  with  usurpations  still  heavier 
than  those  by  which  they  were  roused  to 
arms — it  must  be  granted  that  this  expe- 
rience is  important ;  because  it  teaches  the 
suffering  nations  of  the  present  day,  in 
what  manner  to  prepare  their  combustible 
ingredients,  and  humaniststin  what  man- 
ner to  enkindle  them,  so  as  to  produce, 
with  effect,  that  grand  political  explosion, 
which,  at  the  same  time  that  it  buries  des- 
potism, already  convulsive  and  agonising, 
in  niins,  may  raise  up  the  people  to  the 
dignity  and  sublime  grandeur  of  freedom. 

"  To  effect  this  Just  and  useful  purpose, 
revolution  of  sentiment  must  precede  revohi- 
tion  of  government  and  manners.  The  po- 
pular energies  must  be  excited,  that  the 
popular  voice  may  be  felt  and  heard.  The 
people  must  grow  wise,  in.  order  that  the 
people  may  rule.  It  is  said  we  preach 
anarchy,  but  what  is  anarchy  but  the  esta- 
blishment of  confusion  on  the  wreck  of  po- 
pular opinion  ?  It  is  said  we  are  levellers ; 
but  those  are  levellers  who  would  wish  to 
reduce  man  to  the  condition  of  the  brute, 
guided  by  passion,  and  uninfluenced  by  rea- 
son. Those  are  levellers  whose  hands  are 
dipped  in  the  public  spoils ;  who  assert  im- 
punity for  crimes,  ana  inviolability  of  per- 
sons ;  who  would  make  humanity  taKe  a 
retrograde  motion ;  who  would  palsy  the 
arm  of  justice,  and  defeat  the  end  of  equal 
laws.  We  have  ever  disclaimed  the  foolish 
idea  of  levelling  property ;  because  our  own 
property,  themiit  of  our  labour,  or  of  our 
talents,  might,  by  the  example,  be  exposed 
to  the  invasion  of  the  first  intruder.  It 
were  well,  if  those  who  confound  justice 
with  crimes,  would  consider  that  the  poor 
man's  property,  little  as  it  is,  is  as  precious 
to  him,  as  is  the  wealthy  stock  of  the  rich 
man.  It  were  well,  if  feeling  the  force  of 
this  principle,  the  aristocracy  would  unite 
with  us  in  the  cause  in  which  we  aire  em- 
barked. Property,  they  say,  is  sacred. 
Is  not  then  the  property  of  the  poor  man 
as  sacred  as  tliat  of  the  rich ;  and  ou^ht  it 
to  be  filched  or  forced  fixim  him  without 
his  consent,  any  more  than  that  of  the  rich 
man  ?  Can  those  who  do  not  respect  the 
property  of  otbera^  expect  others  to  respect 
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their  property?  We  wish  to  exalt,  not  to 
level.  We  wish  to  better  the  condition  of 
the  wretched ;  to  equalize  men  under  the 
influence  of  law;  bi^tto  give  to  merit,  in* 
dustry,  talents,  patrimony,  virtue,  their 
proper  weight  ana  correspondent  dignity  in 
the  social  order.  Are  we  then  ungovern- 
able, because  we  reject  mis-government  ? 
Are  we  ungrateful,  because  we  defend  our 
liberty  and  property  against  those  who 
ou^ht  to  respect  them  ?  Are  we  rebels  in 
maintaining  our  violated  laws  against  those 
who  are  open  rebels  to  laws,  and  who  set 
themselves  above  those  laws  which  they 
ought  to  have  venerated }  I  know,  that  in 
all  ages  of  the  world,  people  who  would  not 
be  oppressed  have  been  reckoned  ungo- 
vernable by  men  who  are,  or  who  would 
be  oppressors.  I  know  that  the  enemies 
of  oppression  have  always  been  stigma- 
tized as  enemies  of  government.  I  know 
that  it  is  seditious  to  blame  the  excesses  of 
power,  and  insolent  to  mention  the  inso* 
lencc  of  those  who  abuse  power.  I  know 
that  it  is  sedition  to  distinguish  between 
public  right  and  public  wrong,  between  go- 
vernment and  tyranny.  Nor  is  it  enoueh 
to  acknowledge  all  good  government  to  be 
irresistible ;  but  the  worgty  and  the  abuse 
of  the  bestf  must  be  irresistible  also.  I 
know  that  to  complain  of  tyranny  is/action^ 
and  to  throw  it  oft  rebellion  ;  but  they  who 
oppress  are  the  greatest  Rebels,  and  tor  the 
oppressed  to  turn  upon  them,  is  but  io 
resist  Hcbcllion — it  is  but  to  do  a  just  and 
natural  action.  Whoever  violates  the  laws 
of  reason,  equity,  and  nature,  whatever 
station  or  name  he  may  bear,  is  a  Rebels 
subject  to  laws  against  tyrants  and  rebellion. 
Tyrants  therefore,  and  oppressors,  are  the 
highest  and  most  consummate  rebels  in  the 
world— ^capital  traitors  to  God  and  Man, 
and  punishable  by  all  the  laws  of  God  and 
Man.  Amid  all  the  absurdities  and  chi- 
meras of  paganism,  it  was  never  believed 
that  tyranny  was  warranted  by  heaven.  It 
was  never  believed  that  the  bloody  Caligula 
was  the  vicegerent  of  God,  and  that  the 
worst  of  men  had  a  commission  from  hea- 
ven to  oppress  the  human  race.  It  was 
never  believed  that  murder,  rapine,  and 
misrule,  were  government ;  and  that  law- 
less and  bloody  crowned  robbers,  were  go- 
vernors divinely  appointed.  It  was  never 
believed  that  society  had  no  remedy  against 
devouring  lust  and  the  raging  sword,  which 
were  destroying  all  the  ends  of  society, 
and  even  society  itself.  Such  indignities  to 
God  and  man  were  never  broached  by 
pagans;  they  never  propagated  doctrines 
which  would  have  tumea  men  into  ideots, 
destitute  of  reflection  and  feeling;  into 
beasts  of  burthen  and  beasts  of  sacrifice ; 
"iumed  heaven  into  hell;  human  society 
into  a  chaos  of  blood  and  carcases;  and  th» 
earth  into  a  place  of  torments.  It  never 
entered  into  the  heart  of  a  Greek  or  a  Ro- 
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man,  nor  into  any  heart  that  fell  the  le&ti- 
menu  of  virtue  and  humanity,  that  it  was 
unlawful  to  defend  nature :  a  crime  to  ward 
off  murder,  harharity,  and  desolation ;  and 
an  impiety  to  do  the  most  godlike  action 
which  can  be  done  on  this  side  heaven, 
that  of  disarming  tyrants,  and  of  saving 
our  country  from  perishing.  Government 
is  doubtless  a  sacred  thmg,  and  justly 
claims  our  reverence  and  duty ;  but  when 
sovemment  is  general  oppression;  when 
navoc,  spoil^  and  nersecution  prevail,  to 
the  destruction  of  all  who  do  well ;  when 
law  and  justice  are  banished,  and  military 
despotism  triumphs ;  when  property  is  at- 
tacJced  and  seised  without  the  consent  of 
its  owner,  and  lives  are  wantonly  destroyed ! 
—is  this  government  too  ?  If  it  be,  tell  mc 
what  is  not  government  ?  I  do  not  think,  in 
an  age  like  this,  that  the  people  of  this, 
or  any  country,  can  ever  be  so  sunk  or 

,  deadened  by  oppression,  but  that  repeated 
fnrovocation  will  raise  a  spirit  amongst  them 
capable  of  accomplishing  the  greatest  pro- 
jects. Even  the  most  professed  and  de- 
graded slaves,  the  people  of  Turkey,  often 
rouse  themselves,  and  casting^  their  proud 
rider  to  the  earth,  trample  him  to  death. 
A  little  spark  often  kindles  a  great  flame, 
and  a  flame  soon  spreads  to  a  conflagration. 
An  ignorant  nation  roused  to  assert  its  li- 
berties, will  be  mad  and  furious ;  for  when 
men  are  used  like  beasts,  they  will  act  like 
beasts !  But  when  an  enlightened  people, 
knowing;  their  rishts,  are  rMuced  to  a  state 
of  degn^atiun,  tney  will  know  that  their 
condition  cannot  be  worse,  but,  by  their 
own  efforts,  their  condition  must  be  better. 
An  ignorant  people,  incited  by  repeated 
iiyur^r  to  shake  off*  the  load  of  injustice, 
will  risk  unseen  evils  and  calamities— will 

.  risk  even  a  civil  war  to  be  revenged  on  their 
oppressors.  Such  was  the  temper  of  the 
Romans  upon  the  revolt  of  Sacrovir — they 
even  exulted  in  it,  and  in  hatred  to  Tiberius, 
wished  success  to  the  public  enemy.  Such 
were  the  injured  people  of  Spam,  who, 
when  the  Romans  came,  joyfully  received 
them  as  their  deliverers  from  the  tyrannous 
yoke  of  Carthage.  But  an  enlightened 
people  will  never,  sully  the  victories  ofjpa- 
triotism  by  such  irrenilar  conduct.  Ke- 
Tenge  will  never  be  adopted  as  a  principle. 
Peace  will  actuate  their  demeanour,  and 
they  will  glory  in  awaiting  the  slow  process 
of  universal  information,  as  a  pretode  to 
tmiversal  emancipation,  rather  than  tami^ 

the  career  of  liberty,  by  involving  their 
country  in  scenes  of  terror,  waste  and  de- 
predation; Oppressed  nature  will,  at  a 
proper  season,  depart  from  passive  princi- 
ple; and  should  an  attempt  he  made  to 

"wrcst  what  remains  of  liberty  from  us,  I 
trust  all  men  will  concur  to  vmdicate  their 
Vblated  rights— for,  if  the  attempt  be  saf- 
lered  once,  it  will  be  often  repeated.  A 
^  '^ina  create  a  faibit,  and  habit 
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w'dl  claim  prescription  and  right  For  go- 
vernors to  be  omnipotent,  the  race  of  maa 
must  be  extinct ;  and  no  argument  for  des- 
troying anarchy  can  be  usea,  but  what  is 
full  as  strong  for  the  overthrow  of  ^ynony. 
It  is  difficult  to  restore  public  aifiurSy  wIiqi 
once  disconcerted,  to  tiieir  former  sleidy 
principle— numbm  will  engage  in  the  c«r- 
ruption,  and  will  try  evervart  and  po#er 
to  support  it,  and  they  will  continue  to  do 
so,  until  nature,  which  is  always  upper- 
most in  man,  signs  their  tragical  doom ! 

'<  Citizens  ;— I  repeat  my  former  assei^ 
tion.  Goon  as  you  hitherto  have  donoi 
in  the  culture  of  reason.  Disseminate 
throughout  the  whole  of  your  country,  that 
knowledge  which  is  so  necessary  to  man's 
happiness,  and  which  you  have  yourselves 
acquired.  Teach  your  children  and  your 
countrymen  the  sacred  lessons  of  virtue^ 
which  are  the  foundations  of  all  human  po- 
lity. Teach  them  to  respect  themselves, 
and  to  love  their  country.  Teach  them  to 
do  unto  all  men  as  they  would  that  they 
should  do  unto  them,  and  their  love  shiU 
not  be  confined  to  their  country,  but  shall 
extend  to  the  whole  human  race,  ^hen 
such  a  revolution  of  sentiment  shall  have 
dispersed  the  mists  of  prejudice ;  when  by 
the  incessant  thundenngs  from  the  press^ 
the  meanest  cottager  of  our  country  shall 
be  enlightened  and  the  sun  of  reason  shall 
shine  in  its  fullest  meridian  over  us;  then 
the  commanding  voice  of  the  whole  people 
shall  reemmmend  the  five  hundred  ana  fifty- 
dght  eentlemen  in  St.  Stephen^s  CfaApel, 
to  go  about  their  business.** 

**  After  havine  concluded  the  above 
speech,  Henry  Yorke  observed,  that  as 
there  might  be  many  persons  present  who 
came  from  motives  of  curiosity,  and  Others 
who  came  for  a  more  criminal  purpose,  he 
should  adduce  in  justification  of  the  rea- 
soning he  had  emploved,  the  writing  of  a 
man,  who  was  the  nrst  to  reduce  into  a 
system,  the  study  of  human  understand- 
ing, and  the  principles  of  govemment^he 
meant  John  Locke;  whose  excellent  dis* 
course  on  civil  government  he  then  held  in 
his  hand,  and  from  which  he  read  the  fbl- 
lowinz  extracts : 

**  *  No  government  can  have  a  right  to 
obedience  from  a  people  who  have  not 
fi'ecly  consented  to  it;  which  they  can 
never  be  supposed  to  do,  till  either  they 
are  put  in  a  full  state  of  liberty  to  choose 
their  government  and  governors,  or  at 
least  tul  they  have  such  standing  laws,  to 
which  they  have  by  themselves  or  their 
representatives  given  their  firee  consent, 
and  also  till  they  are  allowed  their  due  pro- 
perty, which  is  to  be  proprietors  of  what 
they  have,  that  nobody  can  take  awaj  any 
part  of  it  without  thenr  own  consent,  witn- 
out  which,  men  under  any  government  are 
not  in  a  state  of  fireedom,  nut  are  diitctly 
slaves  imder  the  fbrie  of  w«r« 
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**  There  is  aiioUier  way  whereby  govem- 
menU  are  dissolvedi  and  that  is,  when  the 
legidlature,  or  the  prince,  either  of  them, 
acl  contra^  to  their  trust.  First,  the  legis- 
lative acts  against  the  trust  reposed  in 
theai»  when  they  endeavour  to  invade  the 
prop^ty  of  the  subject,  and  to  make  them- 
lelves,  or  anv  part  of  ithe  community, 
masters,  or  arbitrary  disposers  of  the  lives, 
liberties  or  fortunes  of  the  people.  The 
re^tson  why  men  enter  into  societv,  is  the 
preservation  of  their  property ;  and  the  end 
why  they  choose  and  authonze  a  legislative 
is,  that  there  may  be  laws  made,  and  rules 
set,  as  euards  ajsa  fences  to  the  properties 
of  all  tne  members  of  the  society,  to  limit 
the  power,  and  moderate  the  dominion  of 
eveiy  part  and  member  of  the  societv :  for 
since  it  can  never  be  supposed  to  be  the 
will  of  the  society,  that  the  legislative 
should  have  a  power  to  destroy  that  which 
every  one  designs  to  secure,  by  entering 
into  society,  and  for  which  the  people  sub- 
mitted themselves  to  legislators  of  their 
own  making :  whenever  the  legislators  en- 
deavour to  take  away,  and  destroy  the  pro- 
perty of  the  people^  or  to  reduce  them  to 
slavery,  under  arbitrary  power,  they  put 
themselves  into  a  state  of  war  witn  the 
people,  who  are  thereupon  absolved  from  I 
any  farther  obedience,  and  are  left  to  the 
common  refuge  which  God  hath  providcxl 
for  all  men,  against  force  and  violence. 
Whenever,  therefore  the  legislative  shall 
transgress  this  fundamental  rule  of  society, 
either  by  ambition,  fear,  folly,  or  corrup- 
tion, endeavour  to  grasp  themselves,  or 
put  into  the  hands  of^any  other,  an  abso- 
lute power,  over  the  lives,  liberties,  and 
estates  of  tiie  people ;  by  this  breach  of 
trust  they  forfeit  the  power  the  people  had 
put  into  their  hands  for  quite  contrary  ends, 
and  it  devolves  to  the  |>eop]e,  who  had  a 
right  to  resume  their  original  liberty,  and, 
by  the  establishment  of  a  new  legislative 
(such  as  they  should  think  fit)  provide  for 
their  own  safety  and  security,  which  is  the 
end  for  which  they  are  in  S9ciety.  What  I 
have  said  here,  concerning  the  le^slative 
in  general,  holds  true  also  concerning  the 
supreme  executor,  who,  haying  a  double 
trust  put  in  him,  both  to  have  a  part  in  the 
legislative  and  the  supreme  execution  of 
the  law,  acts  against  both,  when  be  goes 
about  to  set  up  nis  own  arbitrary  will  as 
the  law  of  the  societv.  He  acts  also  con- 
trary to  his  trust,  wnen  he  either  employs 
the  force,  treasure,  and  offices  of  the  so* 
ciety,  to  corrupt  the  representatives,  and 
gain  them  to  his  purposes:  or  openly  pre- 
engages  the  electors,  and  prescribes  to 
their  choice,  such,  whom  he  has,  by  solici- 
tations, threats,  promises,  or  otherwise^ 
won  to  his  designs ;  and  employ  them  to 
brina  in  such,  who  have  promised  before- 
hand what  to  vote,  and  what  to  enact 
Thus  to  n^gubte  candidates  and  elector?^ 


and  new-model  the  ways  of  election,  what 
is  it  but  to  cut  up  the  government  oy  the 
roots,  and  poison  the  very  foundation  of 
public  security?  for  the  people  having  re- 
served  to  themselves  thie  choice  of  thor 
representatives,  as  the  fence  to  their  pro* 
pcrties,  could  do  it  for  no  other  end,  but 
that  thev  might  always  be  freely  chosen, 
and  so  chosen,  freely  act,  and  advise,  as  the 
necessity  of  the  commonwealth,  and  the 
public  good  should,  upon  examination  and 
mature  debate,  be  judged  to'  require.  This 
those  who  give  their  votes  before  they  hear 
the  debate,  and  have  weichcd  the  reasons 
on  all  sides,  are  not  capaue  of  doing.    To 

Srepare  such  an  assembly  as  this,  and  en- 
eavour  to  set  up  the  declared  abettors  of 
his  own  will,  for  the  true  representotives  of 
the  people,  and  the  law-makers  of  the  so- 
ciety, is  certainly  as  great  a  breach  of  trust, 
and  as  perfect  a  declaration  of  a  de^n  to 
subvert  the  government,  as  is  possible  to 
be  met  with.  To  which,  if  one  shall  add 
rcwvds  and  punishments,  visibly  employed 
to  the  same  end,  and  all  the  arts  of  per- 
verted law  made  use  of  to  take  ofi  and  d^- 
troy  all  that  stand  in  the  way  of  such  a  de- 
sign, and  will  not  comply  and  consent  to 
betray  the  liberties  of  tneir  country,  it  will 
be  past  doubt  what  is  doing.  What  power 
they  ought  to  have  in  the  society,  who  thus 
employ  it  contrary  to  the  trust,  went  along 
with  it  in  its  first  institution,  is  easy  to  de- 
termine :  and  one  cannot  but  see,  that  be 
who  has  once  attempted  any  such  thing 
as  this,  cannot  any  longer  be  trusted. 

"  To  this,  perhaps,  it  will  be  said,  that  the 
people  beine  ignorant,  and  always  discon- 
tented, to  lay  the  foundaUon  of  govern- 
ment in  the  unsteady  opinion  and  uncer-' 
tain  humour  of  the  people,  is  to  expose  it 
to  certain  ruin ;  and  no  government  will  be 
able  long  to  subsist  if  toe  people  may  set 
up  a  new  legislative,  whenever  they  take 
offence  at  the  old  one.  To  this  I  answer, 
quite  the  contrary.  People  are  not  so 
easily  got  out  of  their  old  forms,  as  some 
are  apt  to  suggest  .  They  are  hardly  to  be 
prevailed  with  to  amend  the  acknowledged 
faults  in  the  firamc  they  have  been  accus- 
tomed to. 

'<  *  But  it  will  be  sud  this  hypothesis  lays 
a  ferment  for  frequent  rebellion.  To  which 
I  answer^  first,  no  more  than  any  other 
hypothesis ;  for,  when  the  people  are  made 
miserable,  and  find  themselves  exposed  to 
the  ill  usage  of  arbitxary  power,  cnr  up 
their  governors  as  much  as  you  will  for 
sons  of  Jupiter ;  let  them  be  sacred  or  di- 
■  vine,  descended,  or  authorized  from  heaven ; 
give  them  out  for  whom  or  what  you  please, 
the  same  will  happen.  The  people  gene- 
rally ill-treated,  and  contrary  to  right^  will 
be  ready  upon  any  occasion  to  ease  them- 
selves of  a  burthen  which  sits  heavy  upon 
them.  Thqr  will  wisb^and  seek,  tor  the 
opportunity,  which  in  the  change,  weak- 
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nessand  accidents  of  human  a£^urSy  sel- 
dom delays  long  to  offer  itself.  He  must 
have  lived  but  a  little  while  in  the  world, 
who  has  not  seen  examples  of  this  in  his 
time;  he  must  have  read  very  little,  who 
cannot  produce  examples  of  it  in  all  sorts 
of  government  in  the  world.  Secondly,  I 
answer^  that  such  revolutions  happen  not 
upon  every  little  mismanagement  in  public 
affiiirs.  Great  mistakes  in  the  ruling  part, 
many  wrong  and  inconvenient  laws,  and  all 
the  slips  of  human  frailty,  will  be  borne  by 
the  people,  without  mutiny  or  murmur; 
but  if  a  long  train  of  abuses,  prevarications 
and  artifices,  all  tending  the  ^ame  way, 
make  the  design  visible  to  the  people,  and 
tliev  cannot  but  feel  what  they  lie  under, 
and  see  whither  they  are  going,  it  is  not 
to  be  wondered  at  that  they  should  then 
rouse  themselves,  and  endeavour  to  put  the 
rule  into  such  hands  which  may  secure  to 
them  Uie  ends  for  which  government  was 
first  elected ;  and  without  which,  ancient 
names  and  specious  forms,  are  so  far  from 
being  better,  that  they  are  much  worse 
than  a  state  of  nature,  or  pure  anarchy — 
the  inconveniences  being  all  as  great  and 
as  near,  but  the  remedy  farther  off  and 
more  difficult/ 

"  After  reading  the  above,  Henry  Yorke 
continual,  *  I  must  observe  to  you,  that 
'  for  this  discourse  on  civil  government 
John  Locke  was  preferred  by  king  Wil- 
liam to  the  important  place  of  master  of 
the  Mint,  and  was  universally  beloved 
and  honoured  at  court  This  book  was 
generally  considered,  at  the  time  it  came 
out,  to  have  been  a  more  powerful  means 
of  securing  the  king  upon  nis  throne,  than 
even  the  arms  ot  Holland  and  Britain,  I 
and  it  has  contributed,  perhaps,  more 
than  any  other  publication,  to  secure  the 
present  royal  family  upon  the  throne  of 
these  kingdoms.  Although  it  was  written 
a  century  ago,  it  was  a  principle  in  esta-  | 
blishing  the  American  Revolution,  it  has  ! 
conspired  the  overthrow  of  despotism  in  : 
France;  and,  before  long,  its  principles  : 
will  have  driven  despotism  from  the  face  i 
of  Europe.  To  such  a  book  there  can  be 
no  exception  ;  and,  I  think,  I  cannot  bet- 
ter serve  the  king,  or  my  fellow  citizens, 
than  in  bringing  it  before  the  public.  I 
understand  it  is  not  to  be  purchased,  be- 
cause I  am  told  ministry  have  bought 
them  all  up,  or  they  were  purchased  to  be 
sent  to  America;  but  I  will  defeat  their 
endsj  I  will  extract  its  spirit,  and  give  it 
you  m  a  small  compass,  and  as  cheap  as 
the  press  can  print  it.'  [Loud  and  reiterat- 
ed applauses.] 

*^  The  following  resolutions  were  next 
read  and  unanimously  approved  of,  amidst 
loud  applauses. 

"4.  That  in  every  countiy  where  the 
people  have  no  share  in  their  govemmenty 
taxaU<m  b  tyranny. 


"  5.  That,  therefore,  a  government  is 
tyrannical  or  free,  in  proportion  as  the 
people  are  equally  or  unequally  repre- 
sented. 

**  6.  Convinced  of  this  truth,  it  is  the 
opinion  of  this  meeting,  that  the  people 
ought  to  demand  as  a  nght,  and  not  peti- 
tion as  a  favour,  for  universal  representa- 
tion. 

**  7.  That,  therefore,  we  will  petition  fthe 
House  of  Commons  no  more  on  this  sub- 
ject. 

"  After  which^Hcnry  Yorke,  according  to 
a  requisition  whfch  had  been  made  to  him 
a  few  days  before,  presented  the  following 
petition  to  the  king  for  the  total  and  un- 
qualified emancipation  of  the  negro  slaves. 
He  prefaced  the  petition  with  a  most  elo- 
quent and  animated  speech  on  the  subject ; 
but  from  the  fatigue  which  he  had  under- 
gone from  the  preceding  part  of  the  busi- 
ness, it  was  impossible  for  him  to  carry  to 
its  intended  length,  a  discourse  which  had 
already  drawn  tears  and  sighs  from  a  great 

Kart  of  his  auditory.  As  we  understand 
e  nveans  to  make  an  appeal  to  the  public 
on  the  subject,  in  which,  of  course,  will  be 
included  the  observations  which  be  made 
at  this  meeting,  we  trust  no  apology  will  be 
necessary  for  our  omitting  to  gn^e  any 
sketch  of  them  here. 

"  'to  the  kikg. 

**  *  Sire ; — Justice  is  eternal.  Unconfined 
by  time,  person,  circumstance,  or  place,  it 
ought  to  form  the  basis  of  all  legitimate 
government,  and  the  motive  of  all  human 
mtercourse. 

^  '  As  intellectual  beings,  we  conceive  it 
to  be  a  sacred  obligation,  imposed  on  us  by 
the  Supreme  Being,  to  think  for  ourselvef. 
In  conformity  to  which  principle,  we  are 
naturallv  led  to  desire  the  extension  of 
knowledge  throughout  the  world.  As  v^e 
ourselves  feel,  we  arc  naturally  led  to  sym- 
pathize with  those  who  feel  also.  Wishing 
to  be  rid  of  the  weight  of  oppression  under 
which  we  groan,  we  are  induced  to  compas- 
sionate those  who  groan  also,  and  to  desire 
an  alleviation  of  their  sufferings. 

" '  On  our  own  account  we  have  repeat- 
edly petitioned  the  Lower  House  of  Parlia- 
ment, but  petitioned  in  vain.  We  are 
weary  of  the  practice.  We  arc  disgusted  to 
hear  the  hallowed  name  of  libertv  made 
the  sport  of  corrupt  placemen ;  and  we  are 
shocked  to  see,  that  in  the  practice  of  le- 
gislation, humanity  is  hut  a  name.  We  are 
now  petitioning,  not  for  ourselves,  hut  for 
others;  for  those  whose  sorrows  harrow  up 
the  feeling  soul,  and  terrify  the  christian 
heart;  for  those,  who  are  the  victims  of 
avarice,  cruelty,  rapine,  immorality,  and 
luxury.  We  have  the  sanction  of  one  of 
your  majesty's  sons,  in  declaring,  that  the 
negro  slaves  in  the  West  Indies,  are  full  as 
happy  as  the  loifer  daases  of  people  are  in 
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England.  We  employ  so  great  an  autho- 
rity in  justification  of  our  petition ;  and 
considering,  that  we  who  supplicate  your 
inajesty  are  generally  men  of  tnat  descrip- 
tioiiy  we  are  bound  to  conclude,  that  if  our 
African  brethren  be  no  happier  than  we 
are,  they  must  be  wretchea  indeed.  For 
we  groan,  Sire,  under  great  and  grievous 
burthens,  and  we  see  no  prospect  of  redress 
before  our  eyes,  nor  have  we  a  hope  that 
our  miseries  will  shortljr  end.  Our  wives 
and  little  ones  are  starving,  and  ourselves 
unable  to  provide  them  with  the  common 
necessaries*  of  life,  are  sunk  in  sorrow,  and 
compelled  to  join  in  their  bitter  agony  and 
deep  despair.  But  the  contemplation  of  our 
distressed  state  becomes  additionally  alarm- 
ing at  the  certainty  of  having  more  bur- 
thens accumulated  upon  us,  which  may  be 
productive  of  consequences  injurious  to  the 
Humanity,  and  fatal  even  to  the  interests  of 
government  itself.  Such,  Sire,  is  our  state, 
and  such,  from  the  comparison  drawn  by 
the  duke  of  Clarence,  is  the  state  of  our 
negro  brethren  in  the  colonies.  But,  in  ad- 
dition to  the  testimony  of  so  high  an  autho- 
rity, we  have  a  volume  of  respectable  evi- 
dence delivered  into  the  House  of  Com- 
mons, which  proves,  beyond  contradiction, 
that  our  condition  is  by  no  means  so  deplo- 
rable as  that  of  the  wretched  Africans. 
They  are  slaves — under  which  odious  epi- 
thet, man  is  reduced  to  the  condition  of  the 
brute,  and  is  deprived  of  a  country,  and  of 
the  tenderest  ties  of  human  life.  The  rights 
of  a  social  being  are  denied  to  him,  and 
every  principle  of  moral  obFigation  is  des- 
trcycd.  The  liberty,  the  person,  and  the 
industry  of  the  slave  are  at  the  disposal  of 
the  master. •>- Far  different  is  our  state ;  and 
although  from  not  being  represented  in  the 
House  of  Commons,  our  property  may  be 
taken  from  us  without  our  consent;  al- 
though from  the  erection  of  barracks 
throujghout  our  country,  and  from  the  un- 
constitutional introduction  of  foreign  troops 
into  it ;  from  the  encouragement  given  to  a 
system  of  state  inquisition,  and  from  the 
violent  measures  employed  to  wrest  the  li- 
berty of  the  press  from  the  hands  of  the 
subject — we  cannot  call  ourselves  free  men 
in  the  strict  sense  of  the  word :  yet  our 
lives  cannot  be  taken  from  us,  but., for 
crimes  previously  defined  and  declared  pu- 
nishable by  law ;  nor  can  our  persons  be 
wantonly  sported  with,  to  gratify  the  lust, 
the  avance,  or  the  cruelty  of  overseers  and 
slave  drivers.  So  far  we  have  undoubtedly 
the  advantage  over  the  negro  slaves;  and 
we  cannot  help  thinking,  in  justice  to  the 
royal  personage  who  drew  the  resemblance, 
that  ne  reasoned  more  from  our  actual 
condition,  than  from  what  we  were,  and 
"what  we  ought  to  be — a  free,  a  happy,  and 
a  contAited  people. 

^'Quitting,  therefore,  the  comparison 
whkli  has  bMi  drawn  between  the  poor  of 


this  country  and  the  'negro  slaves  in  the 
colonies,  we  lieseech  your  majesty  to  take 
into  your  gracious  consideration  our  peti- 
tion in  their  behalf.  We  are  happy  to  con- 
gratulate your  majesty,  that  we  not  only 
cultivate  reason  ourselves,  but  we  are  daily 
exerting  ourselves  to  diffuse  its  influence 
universally.  Our  success.  Sire,  has  been 
wonderful!  We  glory  in  announcing  to 
your  majesty,  that,  by  the  use  of  that  rea- 
son we  have  discovered  that  society  is  made 
for  man's  happiness;  that  liberty  is  the 
first  and  best  gift  of  God  to  man — which 
it  would  be  impious  not  to  assert,  and  sacri- 
lege to  surrender.  In  the  names,  therefore, 
otliberty,  of  justice,  and  of  humanity,  and 
for  the  sake  of  those,  whose  cries  of, 
*  Mercy !  Mercy !  Master  !'  are  ringing 
eternally  in  our  ears,  we  petition,  we  im- 
plore your  majesty,  to  put  an  end  to  that 
devilish  commerce  in  human  flesh  ;  which 
is  a  thousand  times  more  abominable  in 
the  eyes  of  God  and  of  man,  than  the  prac- 
tice of  selling  human  fiesh  in  Germany— 
because  accompanied  with  acts  more  pro- 
foundly cruel,  and  more  deliberately  inhu- 
man. The  voice  of  an  immense  majority 
of  the  whole  nation  has  invoked  the  hu- 
manitv  of  the  House  of  Commons  for  the 
partial  abolition  of  injustice — but  in  vain. 
It  was  told,  that  the  slave  trade  was  inhu- 
man, impolitic,  and  unchristian.  Eighty- 
eight  only  out  of  558,  voted  agreeably  to 
the  will  of  the  nation  for  its  abolition!  I 
Did  the  remaining  470  mean  thereby  to 
sanction  inhumanity  and  impohcy,  and  to 
oppose  the  holy  christian  religion,  the  fim- 
damental  maxim  of  which  is,  '  Do  unto  all 
'  men  as  you  would  they  should  do  unto 
'you?'  One  melancholy  fact,  however,  it 
has  proved,  that  a  sense  of  a  majority  of 
the  people  was  not  regarded  in  that  House, 
and  that  justice  and  humanity  are  of  no 
consideration,  when  put  in  coinpetitioR 
with  avarice,  wealth,  and  power.  But 
what  makes  humanity  more  than  shudder, 
one  of  the  members  of  that  House;  who 
had  his  leg  bit  of  by  a  shark,  and  whose 
life  was  saved  by  a  poor  negro,  declared, 
that  he  should  vote  against  the  abolition  of 
the  slave  trade,  because  the  negroes  con* 
sumed  the  refuse  of  our  fisheries.  Such 
marked  ingratitude,  such  unfeeling  bar- 
barity, publicly  avowed  in  the  British  se- 
nate, instead  of  sending  the  author  to  pri- 
son for  an  abuse  of  speech,  met  with  re- 
peated applauses :  and  what  grieves  ua 
more,  we  find,  that  this  venr  man  has  been 
appointed  by  your  majesty  s  ministers,  to 
superintend  the  provisionmentof  thearmy, 
now  carrying  on  the  dreadful  work  of 
human  slaughter,  on  the  blood-stained 
fields  of  Flanders. 

"  *  So  many  bars  have  been  thrown  in  the 
way  to  prevent  the  abolition  of  the  slave 
trade,  by  those  unfeeling  barbarians,  who, 
unbUishingly,  call  themselves  slave  dealers^ 
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West  Indk  mercbanU.  and  planters:  to 
^niaoy  obstacles  having  been  opposed  to  the 
redamatioDsofhiipuinityin  nvour  of  the 
wretched— we  petttion  your  nuyesty,  in 
whose  hands  is  mercy^  {o  reconunend,  or 
command  the  British  senate  immediately 
to  abolish,  in  the  fullest  manner,  and  with- 
out anjr  oualificationi  negro  slaverjr  in  the 
West  India  isUuids---becau9e  it  is  msuitins 
to  human  nature  in  an  age  of  reason  and 
philosophy — because  it  tends  to  open  wide 
Ihe  flood-gates  of  natronage,  corruption, 
•od  depenoance :  innames  and  stimulates 
the  soidid  passion  of  avarice,  which  is  ever 
resdy  to  feed  ambition,  to  furnish  the  first 
means  of  engaging  in  ruinous,  bloody,  and 
destructive  wars,  by  which  courtiers  are 
enriched,  and  natbns  beegared — because 
its  abolition  will  redeem  the  national  ho- 
nour, too  long  sullied  by  the  trade  of 
blooa — because  it  will  promote  the  cause  of 
liberty,  which  is  striding  apace  throughout 
mil  the  regions  of  the  worlcl— beouise  it  will 
%venge  peacefully  ages  of  wrongs  done  to 
our  negro  brethren — because  it  will  give  to 
iadustry  its  just  latitude — because  it  will 
|Nit  an  end  to  injustice,  impolicy,  crueltjf, 
mvarice,  havoc,  spoil,  and  blood — because  it 
will  cover  a  multitude  of  national  sins,  and, 
instead  of  national  fasts,  which  are  too  fre- 
<|uent]y  the  dreadful  preludes  of  blood 
and  sorrow,  it  will  be  a  national  feast, 
gnitefiil  to  God,  and  pleasing  to  man.  It 
will  extend  the  empire  of  benevolence,  the 
brotherhood  of  the  human  race,  and  im- 
iqortalize  your  majesty's  reign,  for  having 
Mtablished  on  their  purest  principles,  the 
claims  of  iustice,  and  the  risnts  oilman.' 

^  The  above  petition,  ana  the  following 
resolutions  were  received  with  unbounded 
applause,  and  without  one  dissenting  voice, 
•zcept  at  the  word  lumbfyj  which  was  seve- 
ral times  used  in  the  petition,  was  objected 
to,  and  on  beinff  put  to  the  vote,  was  una- 
nimouslyagreea  to  be  ezpunsed. 

**  8.  Iw  we  feel  ourselves  not  onlv 
ashamed,  but  indignant,  that  the  British 
government  should  be  actively  enpged  in 
UM  traffic  and  slavery  of  human  bemgs. 

**  0.  That  as  no  compromise  can  be  made 
bjHvreen  fit«dpm  ana  tyranny,  between 
virtue  and  vice,  justice  and  injustice,  we 
think  it  our  duty  not  to  confine  ourselves 
lb  the  mere  abolition  of  the  dave  trade, 
which  would  be  sacrificing  a  right  to  a  con- 
Tenience,  but  to  petition  for  the  total  eman- 
cipation of  the  negro  slaves. 

^  10.  ITbat  the  petition  to  the  king  now 
read,  for  the  total  and  unqualified  abolition 
of  n^gro  Slavery,  is  approved. 

^i^.  TW  a  con^tulaiory  letter  be 
trawnitte^  tp  Thomas  Walker,  of  Man- 
chester, on  bis  victory  over  church  and 
ipng  associations,  and  tnat  the  letter  now 
read  b^  approved, 

•'  t).  That  the  above  petition  and  ad- 
dress be  transcribed  on  parchment;  and 


that  they  be  forwarded  to  earl  Stanhope, 
and  that  he  be  requested  to  present  the  ad- 
dress and  petition  to  his  nmes^. 

**  IS.  That  the  thanks  ofthismeetii^  are 
given  to  all  those  juries  who,  in  these  in- 
quisitorial times,  have  acted  like  freemen, 
in  acquitting  those  of  their  fellow  dtittna 
who  nave  been  brought  to  trial  for  speak- 
ine  what  they  thought. 

*'  14.  That  the  proceedings  of  this  meet- 
ing be  publicly  aavertized  imd  transmitted 
to  the  Friends  of  Liberty,  of  Justici^  and 
UumaniW,  throughout  the  kingdom. 

"  15.  That  a  voluntary  sumcriptioii  be 
immediately  opened,  for  defnmng  the  ex- 
penses attending  these  proceedings. 

^  16.  That  the  committee  of  the  Sheffi^d 
Constitutional  Society  be  desired  to  see 
that  the  above  resolution  be  carried  iato 
effect;  and  that  they  prepare  an  address  to 
the  British  nation,  explanatory  of  the  mo- 
tives which  have  induced  this  meeting  to 
adopt  the  resolution  of  no  more  petitioomft 
the  House  of  Commons  on  the  sulject  m 
reform. 

**  The  above  resolutions  being  passed,  and 
a  congratulatory  letter  to  Thomas  Walker, 
of  Manchester,  read,  on  his  acquittal  from 
an  infamous  prosecution  at  Lancaster,  the 
meeting  was  dissolved. 

**  Notwithstanding  the  largeness  of  the 
company,  so  great  were  Henry  Yorke's 
exertions,  and  so  close  the  attention  paid 
to  him,  Uiat  there  was  scarcely  a  person 
present  who  did  not  distinctly  hear ;  many, 
indeed,  we  are  told,  who  were  not  herejto- 
ion  remarkable  for  their  liberality  of  sen* 
timent,  have  acknowledged  themselves 
ereatly  enlightened  by  what  they  hotfd. 
To  show  the  high  sense  entertained  of 
Henry  Yorke's  services  at  this  meeting,  by 
the  populace,  he  was  no  sooner  seat^  in 
the  coach,  which  attended  on  him,  than 
the  horses  were  taken  from  the  carriage, 
and  the  people  drew  him  through  most  of 
the  public  streets  in  Sheffield,  amid  the  ac- 
clamations ^  of  thousands: — which  done, 
after  a  few  admonitory  words  firom  the 
orator,  every  man  went  peaceably  to  his 
own  home." 


H 


AN   ADDKESS  TO  THE  BRITISH   KATIOIT. 


^  Friends  and  Countrymen ;— We  have 
this  day  decided,  with  the  exception  of 
only  one  dissentine  voice,  that  the  House 
of  Commons  shall  never  again  be  peti- 
tioned by  us  on  the  subject  of  parliamen- 
tary reform. 

"  We  owe  to  the  nation,  to  posterity, 
even  to  foreign  countries,  and  to  the  go- 
vernment itself  under  which  we  live,  an 
exposition  of  our  motives.  To  the  nation 
we  owe  this  duty,  because  we  are  of  opi- 
nion, that  the  will  of  the  majority  of  the 
people  should  be,  at  all  times,  this  supreme 
law :  and  thi^  if  the  few  dissent  fioom  the 
opinion  of  ym  mojT;  Weviv  cMiff^iy 
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the  will  of  the  miyoritj  m^  tm  tb  them  as 
a  rule  of  action,  ^et  opmioti  is  always  ftee 
ahd  sacred,  the  right  of  man  to  enjoV,  and 
the  conscientious  duty  of  man  to  oimise. 
Under  the  full  conviction  of  this  principle, 
we  feel  ourselves,  at  present,  the  minonty, 
Ibecause  we  are  the  first  to  agitate  the 
question,  and  to  repel  the  monstrous  idea 
of  pietilionine  when  our  petitions  are  not 
received  by  the  House  of  Commons.  But, 
1^0  are  numerous — we  are  matiy  thousands; 
and  as  nothing^  opens  the  eves  of  men  so 
much  as  their  interests,  we  demand,  fellow- 
citizens,  nay,  we  are  entitled  to  it  from  our 
numbei^  that  you  lend  an  attentive  ear  to 
the  truths  we  are  about  to  utter,  and  to  the 
reclamations  we  are  about  to  make  in  &- 
vouf  of  oppressed  humanit^r*  Hearken 
unto  our  voice,  for  we  think  it  will  strike 
conviction;  attend  to  our  reasoning,  for  we 
know  that  your  applauding  sentiment^  will 
give  solemnity  to  our  measures,  and  cdnse- 

Suence  to  our  example.  To  posterity  this 
ut^  is  owine,  because  they  will  expect 
justice  at  our  nands,  liberty  m>m  our  exer- 
tions, happiness  and  peace  from  the  suc- 
cess of  our  cause.  To  foreign  countries, 
because  they  will  then  form  some  estimate 
of  the  degree  of  confidence  which  we,  who 
live  utider  Uie'Britbh  government,  repose 
in  it ;  and  of  die  affection,  respect  and  obe- 
dience, paid  by  our  rulers  to  the  majesty  of 
the  people.  To  the  government  itself,  be- 
cause it  will  discover,  in  our  firm  and 
matily  tone  of  conduct,  materials  for  se* 
lious  and  solemn  debate.  It  will  discover 
that  the  exercise  of  a  power,  underived 
from  even  maeisterid  authority,  is  totally 
repimnant  to  the  genius  of  a  legislative  as- 
sembly, (which  oueht  to  be  an  emanation 
from  the  public  wil],  and,  therefore,  obe- 
dient to  it)  because  it  has  a  tendency  to 
loosen  the  bands  of  subordination,  and  to 
weaken  that  reverence  which  should  al- 
ways be  shown  to  a  government  which  re- 
gards the  condition  and  fiilfils  the  mandates 
of  its  sovereign,  the  people.  It  will  be 
taught  a  lesson,  which  is  sanctioned  by  the 
testimony  of  both  ancient  and  modem 
story,  that  when  a  government  contemns 
the  people,  the  people  win,  in  their  turn, 
contenm  the  ^vcmment :  it  will  be  taught 
that  when  their  exists  a  want  of  eonfidence 
between  the  governors  and  the  governed, 
confusion,  the  warst  of  national  distempers, 
is  the  issue. 

**  Our  petition  was  received  with  the  ut- 
most indignation  by  the  House  of  Com- 
mons :  which  was  no  more  than  we  ex- 
pected. We  knew  that  the  homely  truths, 
we  ottered   would   be   very   unwelcome 

S«sts  in  that  House.  We  never  expected 
at  a  body,  in  which  there  were  so  many 
placemen  and  pensiopers.  would  listen  to 
the  palpable  facts  stated  in  that  petition ; 
the  object  of  which  was,  to  root  out  iqjua- 
tice,  and  to  curb  licentiousness  and  comip- 
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tlon.  Niiveftltekji»,  iis  itb  %ete  ealled 
tyMk  by  our  ooOimynieti  to  oriite  with 
fhfem,  we  thoujjht  ourselves  bouAd  kt  (iotn- 
ply  with  their  wishes.  And  ahhough  Our 
pratloA  was  disdainfully  rejected,  becanse 
not  couched  iti  language  sufficiently  polite 
and  respectful  for  the  five  hundred  and 
fifty-eignt  gentlemen  who  sit  as  the  House 
of  Commons,  yet  believe  us,  fellow  citi- 
zens, we  ate  stui  of  opinion,  diat  the  mat* 
ter  it  contained  was  aot  only  just  toad  pro- 
per, but,  we  think,  that  even  the  langoagey 
which  gave  so  much  offence  to  the  hon. 

fentlemen,  was  much  too  moderate  for  tis. 
or,  if  the  Ho^use  of  Common  were  ihe 
real  representatives  of  the  people,  we  cer- 
tainly had  a  right  to  dictate,  and  not  to 
petition,  because  they  could  be  considered 
in  no  other  lieht  than  as  the  organs  of  the 
public  will.  And  if  they  refused  to  obey 
that  will  th6y  would  be  usurpers  and  tot 
representatives.  If,  on  the  contnuy,  tbi^ 
are  not  the  representatives  of  the  people^ 
what  have  we  to  do  with  them ;  if  to^ 
are  not  our  representatives  we  cannot  1^ 
their  constituents;  and  to  petition  tboso 
who  are  not  our  representatives  as  our  re- 
presentatives, would  be  a  manifest  absuiw 
dity,  if  not  aA  insult  and  mockery  of  oiCir- 
selves.  However,  the  peUti«n,  such  aa  it 
was,  being  termed  disrespectful,  was  thrown 
out  by  a  majority  of  79,  there  being  29 
only  who  voted  for  its  beine  received,  and 
lOd  who  voted  against  it^  Such  imperious 
treatment  rather  givea  warning  than  strikes 
terror.  The  abuse  of  representation  caa 
never  cOme  in  the  place  of  a  rule,  for  no 
le^l  power  can  be  derived  fipom  iiyurv  or 
injustice.  On  this  ground  alone,  theremrey 
we  are  justified  in  preserving  a  suUeir  sw 
lence  in  respect  to  tne  House  of  Commoiks. 
For  if  grievances^  abuses,  complaints,  and 
truth,  are  to  bs  discarded  firom  that  House» 
because  not  dressed  in  a  gentleman-like 
language,  how  are  we  phun  mechanics, 
ever  to  obtain  redress,  who  are  not  gentfe^ 
men,  and  who  are,  consequently  ignomnt 
of  those  polite  and  cotirtly  exptesdota 
which  ar<f  necessary  to  gain  a  hearing  in 
that  House.  We  are  ignorant  of  the  art 
of  displaying  truth  by  halves,  and,  as  we 
love  plain  dealing  ourselves,  we  detest  hy- 
pocrisy in  others,  and  pity  those  who  would 
wish  us  to  follow  their  example. — We  said ' 
to  the  Rouse  of  Commons,  we  are  wrong^ 
and  aggrieved— will  you  right  us,  and  i^ 
dress  our  grievances,  or  will  you  notf  If 
you  will,  we  shall  be  satisfied ;  if  you  will 
not,  we  shall  seek  redress  some  other  way^ 
This  is  the  sole  question  with  us.  and  we 
put  it,  as  we  thought,  iki  a  most  oecoming 
style  to  the  House  of  Commons.  But,  oHr 
petition  being  scouted,  we  slttll  trouble 
them  no  more  with  our  coarse  and  unmtti* 
nerly  language.  It  will  be  our  duty  to  pro- 
ceed, as  we  have  uniformly  done  hitherto, 
in  aiHgfatening  the  public;  mlud;  and. 
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when  a  complete  revolution  of  sentiment 
.flliall  take  place  (as  will  shortly  be  the 
case)  in  our  country,  we  shall  open  our 
mouthsy  in  that  key  we  think  roost  agree- 
able to  ourselves.  And  our  voice,  together 
with  that  of  our  disfranchised  countrymen, 
will  resemble,  perhaps,  the  thundering  from 
Mount  Sinai ! 

^'  Yes,  countijmen,  we  demand  eauality 
of  rights,  in  which  is  included  cqualitv  of 
representation,  without  which  terror  is  law, 
and  the  obligations  of  iustice  are  weakened ; 
because  unsanctionetf  by  the  sacred  voice 
of  the  ijeople.  We  arc  not  speaking  of 
that  visionary  equality  of  property,  the 
practical  assertion  of  which  would  desolate 
the  world,  and  replunge  it  into  the  darkest 
and  wildest  barbarism ;  but  that  equality 
we  daim,  is  to  make  the  slave  a  roan,  the 
roan  a  citizen,  and  the  citizen  an  integral 
part  of  the  state;  to  roake  him  a  joint  so- 
Tereigo,  and  not  a  subject ;  to  oblige  Uw, 
;Whicn  ought  to  be  an  emanation  from  the 

general  will,  to  shed  its  influence,  without 
istinction,  over  the  heads  of  all,  and  to 
restrain  or  strike   the  wealthy   plunderer 
eauallj^  with  the  more  homely  offender. 
We  wish  to  give  rights  to  hiru  who  has 
none,  and  a  country  to  him  who  wants  one. 
We  wish  to  upset  the  idol  of  iqjusticc, 
which  has  poured  forth,  from  its  exalted 
throne,  a  deluge  of  sorrow,  and  flooded  the 
world  with  tears  and  the  blood  of  its  inha- 
bitants.   We  desire  to  see  wisdom  demand- 
ing of  miserable  millions  their  wants,  and 
humanity  .at  hand  to  supply  them.     We 
desire    to    see   the   sanctuary   of  virtue 
elected,  and  the  standard  of  liberty  planted 
in  our  land,  around  which  the  people  may 
rally  as  to  an  holy  of  holies.    In  snort,  we 
desire  to  see  the  alter  of  equality  blazine  in 
Britain,  whose  streams  of  flre,  whilst  tney 
shall  shock,  convulse,  and  tear  down  the 
rotten  pillars  of  prejudices ;   whilst  they 
shall  consume  tyrants,  and  terrify  public 
delinquents ;  shall  pierce  into  the  hearts  of 
the  whole  people,  and  confirm  the  wide 
empire  of  morals  on  the  wreck  of  supersti- 
tion and  vice. — Such  is  our  equalitv,  and 
such  is  the  equality  which  we  proudly  gra- 
tulate  our  countrymen  will  shortly  be  esta- 
blished in  Britain,  and  which  we  invite  you, 
people  of  Scotland,  to  partake  of.     The 
banas  of  the  Forth,  the  fields  of  Bannock- 
bum,  and  Culloden,  and  that  tribunal  of 
Edinburgh,. which  has  disgraced  your  capi- 
ial,  shalTyet  bear  testimony  to  the  cause 
for  which   Fletcher   wrote,  and  Wallace 
bled. 

*'  People  of  Britain,  cultivate  reason?— 
inquire,  and  you  will  be  informed~<:]aim 

Jour  rightij  and  you  will  have  them. — ^The 
turels  of  the  victorious  patriot  are  dis- 
honoured when  tinged  with  civic  blood. 
Let  revolution  of  sentiment  precede  refor- 
mation in  government  and  manners :  let 
public  opinion  be  confirmed,  that  public 


opinion  may  be  respected.    When  the  ge- 
neral will  is  known,  it  ought  to  be,  it  must 
be  obeyed.    Rulers  will  always  respect  you, 
when  you  respect  yourselves :    and,  oh ! 
sacred  isle !  honoured  in  the  page  of  liis- 
tory  for  having  cherished  the  flame  of  li- 
berty   when    it    hath    been    smothered 
throughout  the  globe;   renowned  for  thy 
Hampden,  thy  Sidney,  and  thy  Locke — 
still  be  the  asylum  of  the  unfortunate,  and 
the  refuse  of  the  free ! — Sacred  love  of  our 
country  f— teach  the  people  their  rights, 
that  they  may  avenge  their  wron^ !  holy 
flame  of  patriotism  !    kindle   witnin   our 
breasts  the  sacred  flame  of  liberty,  and  give 
us  courage  to  assert  it !  Virtue !  teach  us 
mercy,  that  wc  may  spread  far  and  wide 
the  empire  of  peace  and  benevolence !" 
They   then    proceeded    to   cross  examine 
Broomhcatl,  on  the  part  of  Mr.  HorneTooke; 
he  said  they  had  no  view  of  overturning  the 
government  b^  force,  that  he  knew  of:  that 
there  was  no  intent  to  attack  the  king;  that 
they  were  as  well  aflected  to  the  king  as  any 
people  in  Eneland ;  that  there  was  no  inten- 
tion against  tne  House  of  Lords,  to  his  know- 
ledge ;  but  a  reform  in  the  dcmocraticaJ  part 
of  the  British  constitution  was  that  which 
they  aimed  at,  the  representative  part  in  the 
House  of  Commons ;   he  knew  of  no  other 
view,  and  they  had  no  view  to  obtain  it  by 
force. 

He  was  asked,  upon  his  re-examination  for 
the  prosecution,  how  that  motion  to  negative 
the  petition  to  parliament  was  managea ;  he 
said  that  it  was  settled  by  a  very  few  persons; 
that  if  any  person  had  had  views  of  doing  any 
thing  improper,  or  by  force,  it  was  unknown 
to  him,  and  those  with  whom  he  acted ;  that 
a  deference  was  paid  to  some  of  the  leading 
persons  in  the  ordering  the  aflairs  of  the  so- 
cietv :  that  he  was  a  passive  person  himself 
as  being  secretary.  He  was  asked  what  is 
become  of  Gale,  one  of  the  persons  named  as 
being  of  that  small  party  which  settled  the 
business  relative  to  the  motion,  he  said  he 
did  not  know  what  was  become  of  him ; 
he  said  he  did  not  take  any  part  about  this 
motion,  because  he  had  been  told  that  being 
secretary,  he  had  no  right  to  give  an  opinion. 
George  Widdison  was  then  called,  he  said, 
he  became  a  member  of  this  society  at  Shef- 
field two  years  aeo;  that  part  of  that  time  he 
belonged  to  the  division  number  one,  and  was 
a  delegate ;  that  the  society  might  consist  of 
about  six  hundred  regular  members ;  they 
met  once  a  fortnight  in  the  divisions ;  that 
the  division  number  one,  met  on  a  Tuesday 
or  a  Wednesdav ;  that  the  general  meetings 
were  occasionally  once  a  month,  or  once  in 
six  weeks ;  he  says  he  saw  Yorke  at  Sheflield 
two  years  ago ;  lie  first  saw  him  in  Queen- 
street,  soon  aher  the  execution  of  the  king 
of  France ;  that  Vorke  was  generally  in  the 
chair  when  at  Sheffield;  he  remembered 
Matthew  Campbell  Brown  beins  elected  a 
delegate  to  the  Convention  at  EdLcmurgh ;  that 
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Brown  had  ft»een  a  player ;  afterwards  he  acte4 
as  an  attorney ;  Yofke  once  lodged  at  Caw- 
thomc'Sy  the  witness  attended  him  there  as  a 
hair-dresser;  Yorke  afterwards  lodged  at 
Beale'&agroccr;  that  he  had  some  con  versation 
witl^.hiin  about  pikes ;  that  Yorke  seemed  to 
agree  upon  the  necessitj^  of  pikes  being  made; 
he  said  Yorke  gave  him  to  understand  that 
Gale  would  take  a  dozen  of  pikes,  and  he 
made  a  dozen  or  a  dozen  and  a  half  of  pike 
handles  for  Gale ;  he  sent  one  of  them  to 
Yorke,  who  said  it  would  do ;  the  witness  was 
a  turner  by  trade,  as  well  as  a  hair-dresser; 
that  the  pikes  were  about  seven  feet  long ; 
Yorke  asked  him  some  few  times-- how  da 
you  go  on  with  these  pikes;  he  said  the 
pike  neads  were  to  come  from  Davison's; 
there  were  iron  hoops  put  on  at  the  ends  of 
the  shafts;  the  witness  said  he  withdrew 
himself,  after  some  time,  from  this  society ; 
he  said  he  told  Yorke  one  morning,  he 
thought  they  were  going  too  far  respectiujg 
universal  suflrage ;  that  he  was  convinced  it 
would  carry  them  too  far,  by  drawing  in  too 
creat  a  number  of  people  to  give  their  voices 
tor  members  of  parliament  before  thcv  were 
acquainted  with  the  business.  He  said  he  had 
conversation  with  Davison;  that  he  never 
understood  the  pikes  were  for  any  other  pur- 
pose than  for  their  own  defence ;  he  descnbes 
the  head  of  these  pikes  to  be  about  eight 
inches  in  length,  and  ahout  an  inch  and  a 
quarter  in  the  broadest  part. 

He  was  asked  upon  his  cross-examination 
whether  he  was  an  enemy  to  the  king ;  he 
said,  God  forbid ;  that  they  had  no  intent  to 
attack  the  power,  or  the  person  of  the  king, 
to  his  knowledge,  and  that  he  would  not  have 
continued  in  the  society  if  they  had ;  he  said 
their  plan  originated  in  what  was  drawn  up 
by  the  duke  of  Richmond.  The  letter  of  the 
duke  of  Richmond  to  colonel  Sharman  was 
shown  to  him ;  he  said  he  believed  that  was 
the  general  idea  thev  had  all  that  time,  be- 
cause they  thought  there  was  no  other  plan 
sufficiently  efifectual  to  reform  the  House  of 
Commons,  and  make  it  what  it  was  originally 
intended  by  the  constitution;  he  never  under- 
stood that  it  was  meant  to  be  done  by  force ; 
that  the  principal  ground  for  his  withdrawiDs 
from  them  was,  his  net  approving  of  universtd 
sufiraee ;  he  believed  the  pikes  never  were 
intenaed  for  any  other  purpose  than  to  defend 
themselves ;  that  Gale*s  house  had  been  ab- 
solutely attacked  upon  some  news  being 
brought  to  Sheffield,  and  his  friends  were 
under  the  necessity  of  coming  to  defend  him ; 
that  Gale,  he  thought,  was  so  honest  a  man 
that  he  could  not  make  an  ill  use  of  these 
pikes ;  he  heard  the  opposite  party  say,  that 
if  there  was  an  invasion  they  should  first  h\\ 
upon  this  party  at  Sheffield ;  he  said  he  be- 
lieved that  the  onlv  reason  for  having  these 
pikes  was  the  attack  made  upon  them ;  he 
never  understood  they  were  intended  agiainst 
the  government;  he  said  the  opposition 
was  among  themselves;  he  thinks  tnat  one 
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Bamford,  Thomas  Penn,  and  another  man, 
who  he  said  was  a  parson,  were  the  cause  of 
all  the  mischief  in  the  neighbourhood ;  that 
that  last  man  published  an  inflammatory 
letter  in  the  paper  called  the  Courant,  recom- 
mending to  tne  people,  called  by  the  name  of 
Aristocrats,  to  take  up  arms,  and  exterminate 
these  people ;  he  particularly  remembers  this 
letter,  and  that  there  were  similar  letters  pub- 
lished by  others ;  he  said  he  made  no  appli- 
cation to  a  magistrate,  for  indeed  they  veiy 
seldom  could  have  justice ;  he  was  asked  if 
there  were  any  riots  in  the  town;  he  said 
there  were  no  riots  till  Mr.  Wilkinson  and 
the  dragoons  came;  that  he  explained  by 
saying  that  the  town  were  dissatisfied  about 
an  inclosure  which  they  wanted  to  get  rid  of, 
and  when  Mr.  Wilkinson  and  the  dragoons 
came  and  prevented  them  that  the  people 
^w  riotous;  he  said  he  once  applied  fof 
justice  to  Mr.  Althorp,  a  magistrate,  and  he 
refused  to  listen  to  his  complaint ;  that,  when 
explained,  turned  but  to  be  a  matter  in  which 
it  was  very  likely  the  magistrate  did  right ; 
it  was  a  quarrel  at  an  ale-house,  and  related  to 
roone^  wnich  probablv  had  been  shaken  our 
of  his  pocket,  which  it  seemed  as  if  he 
wanted  to  charge  people  with  having  stolen ; 
he  said  thev  approved  of  the  duke  of  Rich- 
mond's plan,  and  so  much  of  Paine'k 
work  as  fell  in  with  it ;  parts  of  it  he  said  he 
thoueht  they  did  not  approve  of,  nor  under- 
stand, and  he  thought  Paine  did  not  under- 
stand those  parts  himself. 

Mr.  Gumell  then  produced  a  paper  found 
at  Hardy's,  which  purports  to  be  a  letter  fh>m 
Davison,  addressee  to  citizen  Hardy,  propos- 
ing to  him  that  he  would  supply  him  with 
pikes  upon  a  plan  lately  adoptedf  at  Sheffield, 
and  inclosing  a  letter  directed  to  the  Norwich 
Society,  to  be  forwarded  to  them  for  the  same 

Surpose,  making  an  offer  of  these  pikes.  Wid- 
ison  says  that  Davison  was  a  printer.  That 
letter  to  Hardy  must  be  read.  The  letter  for 
the  Norwich  Society,  was  in  fact  never  sent. 
Hardy  kept  it  bv  him  till  he  was  apprehended, 
and  it  is  probable  it  was  never  opened. 

'*  Fellow  Citizen ; — ^The  bare-faced  aris- 
tocracy of  the  present  administration,  has 
made  it  necessary  that  we  should  be  pre- 
pared to  act  on  the  defensive  against  any 
attack  they  may  command  their  newly- 
armed  minions  to  make  upon  us. — A  plan 
has  been  hit  upon,  and  if  encouraged  suffi* 
ciently,  will,  no  doubt,  have  the  effect  of 
furnishing  a  quantity  of  pikes  to  the  pa- 
triots great  enough  to  make  them  formi- 
dable. The  blades  are  made  of  steel,  tem- 
pered and  polished  after  an  improved 
form.  They  may  be  fixed  into  any  shafts 
(but^r  ones  are  recommended)  of  the  girt 
of  the  accompanying  hoops  at  the  top  end, 
and  about  an  inch  more  at  the  bottom. 

'*  The  blades  and  hoops  (more  than  which 
cannot  properly  be  sent  to  any  great  dis- 
tance) will  be  charged  one  shilhng.  Money 
to  be  seat  with  the  orders. 
2  Y 
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"  As  the  institution  is  id  its  infucj,  im- 
mediate  encouranment  is  necesMr;. 

"  Ordtrt  may  M  tent  to  the  tcrttmry  ^ 
the  ShtgUid  OwtUutimal  Sadttj.  [Struck 
oaf.]  RicHiRD  DAViaoN. 

"  Sheffield,  April  34,  1794. 


"To 


prevent  post  suspicion,  direct  to 
bnt  Moody, joiner,  CbeDejr-squue, 


"  Addressed,  <  Citisea  Hardy, 
*  No.  9,  Piccadilly,  London.'" 

[The  following  letter  wmi  inclosed  in  the 
last] 
"  Fellow  Cititen;— The  bare-laced  ari»- 
tocracji  of  the  present  odininislratian,  has 
niad^  it  necessary  to'  prepare  to  act  upon 
the  defensive,  in  case  of  any  attack  upon 
the  patriots :   a  plan  has  been  formed  for 


or  tome  tuch  number ;  probably  there  might 
have  been  aome  more,  but  they  do  not  seen 
10  have  been  prepared  in  any  very  great 
iimnbera.  What  this  circumstance,  if  a  check 
luul  not  taken  place,  might  have, led  to, 
can  only  be  matter  of  conjecture ;  Ihcf  were 
very  dangerous  weapons,  and  il  was  a 
most  fortunate  thing  for  the  country  that 
the  discovery  was  made  before  there  was 
any  opportunity  of  making  a  bad  use  of  such 
weapons.  As  it  stands  upon  the  whole  of 
the  evidence,  it  is  a  circumstance  of  some 
suspicion,  but  I  think  it  does  not  go  the 
length,  upon  the  evidence,  of  Urly  con- 
necting itself  with  the  plan  of  this  cooven- 
ikm,  which  is  the  material  point  to  which  it 
should  apply,  in  order  lo  give  it  tlie  full  forcv 
which  a  preparation  of  arms  would  give, 

Gentleiaen,  they  then  call  for  a  paper  found 
upon  Ttulwall,  wntlao  by  Hartin,aBd  proved 
by  Evan  Evans  to  have  been  it  "    ''~' 


_-  ir^Ai.^-  L-  luT  Avail  cbvaua  cu  tj&vs  uovu  ui  aiiuuii>Hi»« 

•fo  lo  Si  Ihc  top  md. ,  tbc  botlom  end.    "f  .tJriSr^iS^Z.T^SSZ^ 


.hafts  10  m  me  top  enos  1  me  nottom  end.      /,  " -i"",i''"   "    ' ;,i '....iiiiiiii  „,  .....ni 

of  lb.  .tafl.  .hould  be  .bout  ui    ineh  I  ff  rfriv  f^  .^  S?^~  "^^f^ 

tldcket,  ud  >•  f>  i«»mmei„l«l  fot  the  I  'tCWk-fra,«.d  tbi.p.p. 
Bhai\s,  selected  bv  persons  who  are  judees 

of.„od     The  bUe.  ..d  h„p,  mllY  j.,  ,„„^„^-rf  ^prti.    e™,  „„ 

tS  SJ"!^!^  tfij  Merlin  te«l  thetn  oreT  In  hu  he«ni, 
sod  desired  Pearce  to  take  tbem  to  Chalk- 
farm,  and  return  as  soon  a*  possible;  be  says 
Pearce  did  come  back ;  that  Martin  men- 
tioned his  bavii^  written  the  reaolutiona, 
and  having  put  plenty  of  csyeime  into 
them,  and  tnat  if  they  would  attend  to  him 
there  would  be|  warm  work.  As  against 
Martin  individually  this  goes  a  great  way 
towards  demonstrating  tint  he  had  in  his 


"  Direct  lo  Mr.  Roben  Moody,  joiner, 
Cheney- square,  Sheffield,  to  prevent  the 
post-master's  suspicion." 


Gentlemen,  thus  far  il  may  be  observed 


I  fall 


to  have  been    mind,  intentions  of  violence  to  beputinprac- 


ufron  some  occasion  or  ether,  and  from 


offer  from  Sheffield,  from  the  circumstance  of  the  nature  of  the  resolutions  at  Chalk-litnR, 
the  letter  never  having  bern  sent  to  Norwich.  '  and  from  the  nature  of  the  evidence  respect- 
On  the  other  hand,  the  sending  this  letter  to  iog  a  convention  to  be  held  under  the  cir- 
Hardy  is  very  much  against  the  pretence  that  cumslances  of  that  resolution,  and  that  for- 
'■  ■      ■  "  --■-■•■  '     ■■         "      nief  resolution  of  the  twentieth  of  January, 

undoubtedly  it  is  evidence  for  your  conside- 
ration to  show  that  Martin  contemplated  force 
to  be  used  upon  the  occasion  of  that  conven- 
tion. When  1  say  it  is  evidence,  I  mean  only 
to  say,  that  it  is  proper  to  be  sulmitted  to 
your  consideration,  leaving  you  to  make  the 
m  fere  nee  how  fiir  it  operates. 

Evans  was  asked  whether  he  knew  a  Ni- 
cholas Gay,  he  said  no,  the  man  he  knew 
was  a  Richard  Gay.     Then  he  was  asked 
some  questions  about  a  person  of  the  name 
lught,  and  |  of  Gay,  who  travelled  in  Russia,  but  be  said 
offiinsive  |  he  knew  nothing  at  all  of  any  such  person. 


these  pikes  were  introduced  merely  for  self. 
defence,  because  whatever  necessity  there 
might  be  for  persons  who  were  attacked  and 
insulted  at  Sheffield,  to  procure  themselves 
weapons  of  defence,  in  order  to  oppose  any 
violence  that  might  be  offered  to  tliem  ;  that 
originated  there,  it  ended  there,  and  it  should 
have^ne  no  fiirther.  But  when  there  is  in- 
dustriously spread  abroad  by  this  Davison,  an 
idea  of"  preparing  patrioU  in  general,  tu  act 
on  the  defensive,  against  any  attack  tliat  may 
be  made  by  the  newly-armed 
nther  looks  as  if  that  attack  wa 
as  if  the; 


1  of  a  defensive  nature.     At  the  same    and  nothing  couTd  be  made  of  that  eiamina- 


time  it  is  pmpcr  to  observe,  that  under 
the  circuniBtHnccs,  it  seems  to  he  pretty  clear 
it  was,  at  farthest,  bol  an  inception    "     ' 
;e  there 


The  neit  evidence  was  to  prove  that  this 
ption  of  a  design  paper  thus  found  upon  Thelwall,  and  another 
there  were  none,  paper  of  the  same  import,  were  of  Martin's 
appears  from  the  ,  nand-writing.  'That  paper  was  read  in  evi- 
t..uiiitc,  lu  4-uiiuuii,  aim  a  very  few  indeed  i  dence,  and  will  now  be  read  to  you.  Un- 
prepared at  Shefhelil ;  the  evidence,  I  think,  doubtedly  it  has  a  very  bad  and  a  very  datv 
does  not  go  lo  more  than  a  doaeu  and  a  half,    gerous  teodeney. 


,  as  far 


503]  for  Hi%\  TrMnm. 

*<  At «  generk)  Heeting  of  the  London  Cor- 

KSpradiog  Sode^,  Eel<t  M 

on  Monday,  ttie  14th  day  of  April,  1794. 
■■  Cititen-  in  the  chair. 

"  ResoWed,  That  all  sovereign,  li«i«Ia- 
ti«e,  and  Judicial  pavers,  are  the  tIrdIs  of  ' 
the  people ;  and  though  the  peop^  have 
delated  thoM  their  original  powers  to 
others,  in  irvif,  for  the  benefit  of  the  com- 
munity, yet  the  rights  themselves  are  re- 
Krved  by  the  people,  and  cannot  be  abso- 
lutely parted  with  by  the  people  to  tho»e 
persons  who  are  employed  to  conduct  the 
Duiineis  of  the  state, 

"  Resolved,  That  the  constitution  of 
England  is  held  by  the  King,  Lords,  and 
Commons,  and  other  officers  appointed  by 
tlie  people  in  lnu(,  for  the  benefit  of  the 
people;  and  though  these  trustees  may 
regulate  and  improve  the  constittition,  yet 
theycannotalterorsubvert  it  without  com-  : 
mitting  treason  against  the  nation. 

"  Resolved,  That  Mogno  Oar(a,orTHE 
GREAT  CHARTER  OF  THE  UBER- 
TIES  OF  ENGXAND,  made  in  the  reign 
of  king  John;  THE  PETITION  OF 
RIGHl^  assented  to  b*  parliameat  in  the 
reigo  of  king  Charles  1st  and  the  several 
laws  made  at  and  in  consequence  of  the 
Gloriout  Revolutiim  in  the  year  1688,  are 
declaratory  of  those  parts  of  the  constitu- 
tion of  England,  which  are  in  and  by  tbem 
respectively  declared. 

"  Resolved,  That  the  office  of  KING  of 
England  was  not  instiiuied  by  the  people 
merely  as  an  office  of  profit  arid  honour  to 
the  king,  but  he  was  so  appointed  as  chief 
trustee  and  guardian  of  the  constitution  and 
rights  of  the  people,  and  that  important 
and  laboriousperaonal  duties  are  annexed 
to  the  regal  office,  the  objects  of  which  are 
to  promote  the  good  of  the  people,  and  pre- 
serve their  rights  in  full  vigour  from  inno- 
vation and  corruption. 

«  Resolved, That  it  is  the  duty  of  the  king 
to  preserve  the  constitution  of  England 
and  the  rights  of  the  people  agunst  every 
encroachment;  and  in  order  to  enforce  that 
duty,  the  following  oath  is  required  to  be 
taken  by  eveiy  king  on  his  accession  to  the 
throne  of  Great  Britain,  to  wit:  the  arch- 
bishop or  bishop  shall  say — '  Will  you  so- 
'  leninly  promise  and  swear  to  govern  the 
'  people  of  this  kingdom  of  England,  and 
'  the  dominions  thereto  belonging,  accord- 
'  ing  to  the  statutes  in  parliament  agreed 
'  on,  and  the  laws  and  customs  of  the 

"  The  king  or  queen  shall  say,  '  I  to- 
<  lemnly  promise  so  to  do.'  Arcboishop  or 
bishop — '  Will  you  to  your  power  cause 
'  law  ajid  justice  in  mercy  to  be  executed 
'  in  all  your  judgments  ?'    ANS.  <  I  will.' 

"After  this,  the  king  or  queen,  laying 
bis  or  her  hand  on  the  holy  Gospels,  shall 
say—'  The  things  wtkh  I  ure  before  pro- 
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Resolved,  That  his  present  miyesly, 
kingCeo^Sid,  on  his  accession  to  the 
throne  of  these  realms,  did  solemnly  take 
the  said  oath. 

"  Resolved,  Tbattbe  constitutional  rights 
of  the  people  have  been  violated,  and  that 
it  is  the  dut^  of  the  people,  in  the  present 
alarming  crisb  to  assemble  and  inquire  into 
the  innovations  or  infringements  which 
have  been  made  upon  the  rights  of  the 
people,  and  how  lar  the  declarations  of  the 
constitution,  as  they  were  settled  at  the 
aforesaid  Revolution,  remun  in  force,  and 
which  of  them  have  been  violated,  and  by 
whom ;  and  also  whether  such  innovations, 
infringements,  and  violations,  have  been 
committed  from  the  negligence  or  corrup- 
tion of  those  who  liave  been  intrusted  with 
the  government  of  the  state. 

"Resolved,  That  this  society  do  invite 
the  people  to  meet  in  their  respective 
neighbourhoods,  to  elect  one  or  more  per- 
son or  persons  as  delegates  to  meet  ins 
convention,  to  be  held  on  the  day 

of  next,'  at  such  place  as  shall 

be  appointed  by  the  secret  committee  of 
this  society ;  and  that  the  delegates  so 
elected  do  forthwith  transmit  to  the  secre- 
tary of  this  society,  No.  9,  Picc<tdilly, 
London,  the  vouchers  of  their  several  elec- 
tions, in  order  that  the  place  of  meeting 
may  he  duly  notified  to  tbem. 

"  Resolved,  That  it  is  the  right  and  the 
bounden  duty  of  the  people  to  punish  all 
traitors  against  the  nution,  and  ttut  the  fol- 
lowing words  are   now  not  a  part  of  the 
oath  of  allegiance ;  to  wit,  '  I  declare  that 
'  it  is  not  lawful,  upon  any  pretence  whau 
'  ever,  to  take  arms  against  the  kiog.' " 
I  will  make  but  a  single  observation  upon 
this  paper,— and  I  wish,  if  I  am  right  in 
what  I  feel  in  my  own  mind  about  it,  that  in 
this  case,  when  Martin  is  not  before  you,  it 
had  not  even  been  given  in  evidence,— it  is 
that  when  this  paper  is  examined,  it  is  very 
apparent  tbat  the  convention  proposed  Was 
not  a  convention  that  had  any  thmg  to  do 
with  a  reform  of  parliament.     That  is  the 
single  observation  that  I  will  make  upon  it. 

Gentlemen,  the  next  piece  of  evidence  was 
a  paper  produced  by  Lauitm,  found  at  Har- 
der s  and  which  purports  to  be  the  proceedings 
of  the  London  Correspoiiding  Society  at  Chalk 
Farm.    That  paper  must  be  read. 

"  At  a  General  meeting  rf  (ie  London  Cor- 
"  responding  Society,  held  m  the  Green, 
"  at  Chalk  tarm,  on  Monday  the  141ft  of 
"  April,   1794,  J.   LovxTT  in  the  Chair, 
"  tkejbilowing  Letten  B/tre  read : 
"  To  the  CAairnwR  of  the  Society  of  the 
Friendt  cf  the  People. 
"Siw; — At  a  crisis  so  important  as  the 
present  there  need*  do  eiQolA^  w\^i:A\«s\. 
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of  the  *  JUmdon  Corretpauding  SoeUiyy*  for 
iddressine  itself  to  all  other  associated  so- 
cieties, who  have  in  view  the  same  object 
as  themselves. 

«  To  the  *  Society  qf  the  Friendi  of  the 
*  People,*  arguments  are  not  wanting  to 
show  the  importance  and  absolute  neces- 
sity of  a  full  and  fair  representation  of  the 
]>eop]e  of  Great  Britain.  They  have  inves- 
tigated the  subject  for  themselves;  they 
have  exposed  to  the  world  a  series  of  plain 
and  indisputable  facts  which  must  excite 
in  the  mind  of  every  man  well  disposed  to 
his  country,  apprehensions  of  alarm  for 
the  security  of  the  lew  remaining  vestiscs 
of  liberty,  from  which,  as  Britons,  we  oe- 
rive  consolation. 

<'  Deeply  impressed  with  considerations 
of  this  nature,  the  London  Corresponding 
Society  earnestly  soliciu,  at  this  time,  the 
concurrence  and  assistance  of  tlie  Society 
^ihe  Friendi  of  the  People,  in  assembling, 
as  speedily  as  the  nature  of  the  business 
will  admit,  a  Convention  of  the  Friends  of 
Freedom,  fur  the  purpose  of  obtaining,  in 
a  legal  and  constitutional  method,  a  full 
and  effectual  representation. 

"  Our  request  is  not  made  from  the  im- 
pressions of  the  moment,  but  after  the  ma- 
turest  deliberations  on  the  value  and  im- 
portance of  the  object  for  which  we  are 
contending,  and  of  the  difficulties  we  may 
expect  from  those  who  present  interests 
render  them  hostile  to  the  welfare  of  their 
country. 

**  The  opposition  of  such  persons  is  no 
small  argument  for  the  go(Klness  of  our 
cause ;  and  their  late  conduct  when  com- 
pared with  their  former  professions,  ex- 
nibits  a  depravity,  unparalleled,  we  trust, 
on  the  page  of  history. 

*'  Under  the  auspices  of  apostate  refor- 
mers, we  have  lately  beheld  serious  and 
alannine  encroachments  on  the  liberties  of 
the  people. 

*'  We  have  seen  with  indignation  and 
horror  men  legally  and  peaceabhf  assembled, 
dispersed  by  unconstitutional  powers,  and 
their  papers  seised. 

**  We  have  seen  some  of  our  most  vir- 
tuous brethren,  whose  only  crime  has  been 
an  imitation  of  Mr.  Pitt  and  his  associates, 
sentenced  to  fourteen  years  transportation, 
without  the  sanction  of  law  or  even  of 
precedent,  of  which  number,  one  was  held 
up  in  the  British  parliament  as  convicted 
and  condemned,  before  he  was  even  put 
upon  his  trial. 

''  The  insidious  attempts  also  to  introduce 
foreign  troops  into  this  country,  without 
the  consent  of  parliament,  and  the  intended 
bill  to  embody  foreigners  into  his  majesty's 
service,  are  measures  sufficiently  calculated 
to  awaken  our  tears  for  the  existence  even 
of  the  name  of  liberty.  Nor  can  we  over- 
look that  part  of  the  present  system  oT  cor- 
ruption, which  maintains  out  of  the  public 


plunder,  a  train  of  spies,  more  dangerous 
to  society  than  so  manv  assassins,  whose 
avowed  liusiness  b,  to  destroy  the  friends 
of  the  country,  one  by  one. 

'^  These  are  grievances  which  demand 
immediate  redress,  and  when  added  to 
those  evils  which  are  necessarily  connected 
with  everv  partial  representation  of  the 
people,  call  for  the  strenuous  exertions  of 
every  lover  of  his  country. 

^  But  we  are  told  that  the  pr^nt  is  not 
the  time  for  reform,  and  that  inuovation 
may  introduce  disturbance.  Are  those 
persons  to  judge  of  the  proper  time  to  make 
reform,  who  exist  only  oy  corruption  ?  Are 
the  people  of  Britain  to  endure  every  thing 
without  repining,  without  ardently  seeking 
a  radical  reform,  because  disturbances  may 
happen  P  Have  the  enemies  to  reform  told 
us  whence  these  disturbances  are  to  origi- 
nate ?  Has  a  single  overt  act  been  eom- 
mitted  by  the  friends  to  freedom  ?  Have 
not  all  the  riots,  all  the  public  disturbanees. 
all  the  seditious  assemblies  been  excited 
by  the  enemies  to  reform?  And  do  they 
mean  to  tell  us  that  they  will  still  find 
other  instruments  for  their  wicked  designs; 
that  they  have  yet  those  who  will  act  over 
again  the  outrages  that  have  been  perpe- 
trated in  some  parts  of  Britain,  and  attempt* 
ed  in  others  ? 

*'  If  such  is  the  determination  of  those 
persons  hoetile  to  a  fair  representation,  let 
them  look  to  the  conseoaenceSf  but  let  them 
recollect  that  it  has  happened,  and  may 
happen  again,  that  those  who  kindled  the 
flames  have  perished  by  them. 

"  The  friends  to  reform  are  firiends  to 
peace,  their  principles  can  be  promoted 
only  by  peaceable  means,  they  know  of  no 
other  method  of  obtaining  the  object  they 
desire.  But  they  will  not  be  alarmed  by 
the  threats  of  venal  apottatet,  they  will  not 
draw  back  because  they  have  seen  some  of 
their  best  friends  doomed  to  exile.  They 
will  pursue  the  course  in  which  they  have 
begun,  and  turn  neither  to  the  right  nor  to 
the  left 

"  Convinced  as  the  London  Correspond- 
ing Society  is,  that  as  there  is  no  power 
which  ought  so  there  is  no  power  which 
can  finally  withstand  the  just  and  steady 
demands  of  a  people  resolved  to  be  free ; 
they  will  therefore  look  with  confidence  to 
the  determination,  and  they  hope  to  the 
CO- operation  of  the  *  Society  of  the  Friends 
*  of  the  Peop\e*  in  the  attainment  of  an 
oliject  which  involves  the  dearest  interests 
of  society. 

"  Convinced  also  that  their  intentions  are 
of  the  purest  kind,  they  will  never  stoop  to 
answer  the  calumnies  of  their  enemies,  but 
will  at  all  times,  and  in  all  circumstances, 
endeavour,  by  firmness  and  perseverance,  to 
deserve  the  countenance  and  approbation 
of  the  best  friends  of  their  country,  the 
friendi  if  a  fair  Repretentatum  qf  the  Pto» 
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pit  of  Ore§i  Br^ctfi.r-I  am,  sir^  for  the 
XoDoon  Corresponding  Society, 

«  THOMAS  bDoIDY,  Secretary. 
«  April  4, 1794." 

**  COMMITTEE  ROOM, 

^  FrUh'tireet,  April  11, 1794. 

"  Sir ;— Your  letter  of  the  4th  instant, 
addressed  to  Mr.  Sheridan,  chairman  of 
the  FRIENDS  OF  THE  PEOPLE,  was 
laid  before  that  SOCIETY  at  their  meeting 
on  Saturday  last;  and  they  instructed  their 
committee  to  thank  the  IX)NDON  COR- 
RESPONDING SOCIETY  for  their  com- 
munication, and  to  express  the  alarm  they 
feel  in  common  with  every  Fnend  of  Li- 
ber^, at  the  late  extraordinary  proceedings 
of  Government,  so  ably  detailed,  and  so 
justly  reprobated  by  your  Societv.  They 
assure  you  that  all  the  Friends  of  Reform, 
may '  look  with  confidence  to  the  determi- 
*  nation  and  co-operation'  of  this  society  in 
every  peaceable  and  constitutional  mea- 
sure, which  shall  appear  to  them  calculated 
to  promote  the  object  of  their  institution  ; 
but  thev  do  not  thmk  that  which  is  recom* 
mended  in  your  letter,  is  likely  to  serve  its 
professed  purpose.  They  fear  it  will  fur- 
nish the  Enemies  of  Reform  with  the 
means  of  calumniating  its  advocates,  and 
|6o  far  h-om  forwarding  the  cause  will  deter 
many  from  countenancing  that  which  they 
approve.  For  these  reasons,  the  Friends  of 
the  People  must  decline  to  send  Delegates 
to  the  convention  proposed  by  the  London 
Corresponding  Society  : — at  the  same  time 
they  renew  their  assurances  of  good  will, 
and  desire  of  preserving  a  proper  under- 
standing and  cordiality  amon^  all  the 
Friends  of  Parliamentary  Reform,  notwith- 
standing any  difference  of  opinion  that  may 
occur  as  to  the  best  methoa  of  accomplish- 
ing it. — In  the  name,  and  by  order  of  the 
committee, 

(Signed)    «  w:  BRETTON,  chairman.'^ 
"  To  Mr.  T.  Hardy,  Secretary  to 

the    London   Corresponmng 

Society." 

"  The  following  RESOLUTIONS  were  then 
passed  Unanimously : 

'<  Resolved  Unanimously. — 1.  That  this 
society  have  beheld  with  rising  indignation, 
proportioned  to  the  enormity  of  the  evil, 
the  late  rapid  advances  of  despotism  in 
Britain ;  the  invasion  of  public  security, 
the  contempt  of  popular  opinion,  and  the 
violiition  of  all  those  provisions  of  the  Con- 
stitution intended  to  protect  the  People 
against  the  encroachments  of  Power  and 
Prerogative. 

**  3.  That  our  abhorrence  and  detesta- 
tion have  been  particularljr  called  forth  by 
the  late  arbitrary  and  fla^tious  proceedtnes 
"^  of  the  Court  of  Justiciary  in  ScotlajM, 
where  ail  the  doctrines  and  practices  of 
the  Star  Ch(ard>er.  in  the  times  of  Charles 

t    ' 


the  Isl,  have  been  rttmed  and  ttggfcnaied  ; 
and  where  sentences  have  been  pro- 
nounced in  open  violation  of  all  la#  and 
justice,  which  must  strike  deep  into  the 
heart  of  every  man,  the  melancholy  con- 
viction that  Britons  are  no  longer  free. 

'^  d.  That  the  whole  proceedings  of  the 
late  British  Convention  of  the  People  at 
Edinburgh,  are  such  as  claim  our  approba- 
tion and  applause. 

''  4.  That  the  conduct  of  citizens  Mar- 
GAROT  and  Gerrald  in  particular,  by  its 
strict  conformity  with  our  wishes  and  in- 
structions, and  the  ability,  firmness,  and 
disinterested  patriotism  which  it  so  emi« 
nently  displayed,  has  inspired  an  enthu- 
siasm of  Zeal  and  Attachment  which  no 
time  can  obliterate,  and  no  persecution  re- 
move; and  that  we  will  preserve  their 
names  engraven  on  our  hearts  till  we  have 
an  opportunity  to  redress  their  wrongs. 

''  5.  That  any  attempt  to  violate  those 
yet  remaining  laws,  wnich  were  intended 
for  the  secunty  of  Bnglidhmen  against  the 
Tyranny  of  Courts  and  Ministers,  and  the 
Gorruption  of  dependent  Judges  by  vesting 
in  such  judges  a  lesislative  or  arbitrary 
power  (such  as  has  lately  been  exercised 
ny  the  Court  of  Justiciary  in  Scotland) 
ought  to  be  considered  as  dissolving  en- 
tirely the  social  compact  between  the  F/ng- 
lish  nation  and  their  Governors ;  ami 
drivinjE;  them  to  an  immediate  appeal  to 
that  incontrovertible  maxim  of  eternal 
justice,  that  the  safety  of  the  people  i$  the 
sopREM E,  and  in  cases  t^jiecessily,  the  ohly 
law, 

*'  6.  That  the  arming  and  disciplining 
in  this  country,  either  with  or  without  the 
consent  of  parliament,  any  bands  of  emi- 
graats  and  fordgnerSf  driven  from  their 
omn  country  for  their  hnoam  attachment  to 
an  iHFAiious  DESPOTisii  is  an  outrageous 
attempt  to  aoerame  and  intimidate  the  free 
spirit  of  Britons ;  to  subjugate  them  to  an 
army  of  mercenary  cut-throats,  whose  views 
and  interest  must  of  necessity  be  in  direct 
opposition  to  those  of  the  {Nation,  and  that 
no  pretence  whatever  ought  to  induce  the 
people  to  submit  to  so  unconstitutional  a 
measure. 

"  T.  That  the  unconstitutional  project  of 
raising  money  and  troops  by  forced  bene- 
volences (and  no  benevolences  collected 
upon  requsition  from  the  king  or  his  minis- 
ters can  ever  in  realitv  be  voluntary  (and 
the  equally  unjustifiable  measure  of  arming 
one  part  of  the  people  against  the  other, 
brought  Charles  the  first  to  the  block,  and 
drove  James  the  second  and  his  posterity 
firom  the  throne;  and  that  consequently 
ministers  in  advising  such  measures, 
ought  to  consider  whether  they  are  not 
guuty  of  high  treason. 

**  R.  That  this  society  have  beheld  with 
considerable  pleasure  toe  consistent  respect 
which  the  Hotne  of  lAt^  ^^^^^  W^ 
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their  own  constitulioiial  rales  and  ordersy  i 
oo  the  4th  of  the  present  month,  upon  the 
notion  of  Esrl  Stanhope,  concerning  the 
interference  of  ministers  in  the  internal 
government  of  France;  and  that  it  is  the 
ficm  conviction  of  this  society,  that  this 
circumstance  when  properly  detailed,  will 
httve  a  considerable  effect  in  convincing 
the  coimtry  at  large,  of  the  true  dignity 
and  utility  of  that  branch  of  HIS  MAJES- 
TY'S PAltLUMENT. 

'<  9.  That  the  thanks  of  this  meeting  be 
given  to  Earl  Stahhofe,  for  his  manly 
and  patriotic  conduct  during  the  present  ses- 
sion of  parliament ;  a  conduct  (which  un- 
supported as  it  has  been  in  the  senate,  of 
which  HE  is  so  traly  honourable  a  member) 
has,  together  with  the  timeljriuterference  of 
certain  spirited  and  patriotic  associations, 
been  nevertheless  already  productive  of 
the  salutaiy  effect  of  chasing  the  Hessian 
and  Hanoverian  Mercenaries  from  our 
coasts;  who.  but  for  these  exertions, 
might  have  been  marched  perhaps,  ere 
this,  into  the  very  heart  of  the  country, 
together  with  others  of  their  countrymen, 
to  nave  peopled  the  barracks,  which  every 
where  iiundt  the  eyes  of  Britons. 

**  10.  That  it  is  the  firm  conviction  of 
this  socie^,  that  a  steady  perseverance  in 
the  same  bold  and  energetic  sentiments, 
which  have  lately  been  avowed  by  the 
Friends  of  Freedom,  winot  &il  of  crown- 
ing with  ultimate  triumph,  the  virtuous 
cause  in  which  we  are  engased^  since 
whatever  may  be  the  interested  opinion  of 
katdUary  senators,  or  packed  nuyorities  of 
wtUnded  representatives,  Truth  and  Li- 
oerty,  in  an  ace  so  enlightened  as  the  pre- 
sent, must  be  Invincible  and  Omnipotent." 

^  ThU  Society  having  already  addreued 
M.  Margarot,  their  DekgaUf^  an  AD- 
DRESS to  JOSEPH  GERRALD  was  read 
atfolUmif  and  carried  unammoutfy. 

<'  n  JOSEPH  GERRALD,  a  prisoner 
sentenced  by  the  High  Court  qf  Justiciary 
of  Scotlandf,  to  Transportation  bwond  the 
Seas  for  FOURTEEN  YEARS  I 

**  We  behold  in  you  our  beloved  and  re- 
spected friend  and  fellow-citizen  a  Martyr 
to  the  Glorious  Cause  of  Equal  Representa- 
tion, and  we  cannot  permit  you  to  leave 
this  degraded  country  without  expressing 
the  infinite  obligations  the  people  at  large, 
and  we  in  particular,  owe  to  you  for  your 
very  spirited  exertions  in  that  cause  upon 
every  occasion  ;  but  upon  none  more  con- 
>  spicuouslv,  than  duriug  the  sittinz  of  the 
British  Conventioh  of  the  PEOPLE  at 
Edinburgh,  and  the  consequent  proceeding 
(we  wilt  not  call  it  trial)  at  the  oar  of  the 
Court  of  Justiciary. 

**  We  know  not  which  most  deserves  our 
admiration,  the  splendid  talents  with  which 
you  are  so  eminently  distinguished,  the 
exalted  virtues  by  wiuch  they  have  been 
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directed,  the  perseverance  and  undaunted 
firmness  which  you  so  nobly  dbplayed  in 
resisting  the  wrongs  of  your  innilted  and 
oppressed  countrv,  or  your  present  manly 
and  philosophical  suffering  under  an  arhim 
trary,  and  till  of  late  unprecedented  sen- 
tence :  a  sentence  one  of  the  most  vindic- 
tive and  cruel  that  has  been  pronounood 
since  the  days  of  that  wtost  infamous  and 
evcT'tO'be-detested  Court  of  Star-Chamber, 
the  enormous  tyranny  of  which  cost  the 
first  Charles  his  head. 

^  To  you  and  your  associates  we  feel  our- 
selves most  deeply  indebted.  For  us  it  ia 
that  you  are  suffering  the  sentence  of  trans- 
portation with  felons,  the  vilest  outcasts  of 
society  !  For  us  it  is  that  you  are' doomed 
to  the  inhospitable  shores  of  New  Holland  ; 
where,  however,  we  doubt  not  you  will  ex- 
perience considerable  alleviation  by  the 
remembrance  of  that  virtuous  covduct  for 
which  it  is  imposed  on  yoiK  and  by  the 
sincere  regard  and  esteem  of  your  fellow- 
citizens. 

^  The  equal  laws  of  this  country  have, 
for  ages  past,  been  the  boast  of  its  inha- 
bitants; but  whither  are  they  now  fled! 
We  are  animated  by  the  same  sentiments, 
are  dail^r  repeating  the  same  words,  and 
committina;  the  same  actions  for  which 
you  are  thus  infamously  sentenced;  and 
we  will  repeat  and  commit  them  until  we 
have  obtained  redress ;  yet  we  are  unpu* 
nished  !  either  therefore  the  law  is  unjust 
towards  you  in  inflicting  Punishment  on  the 
exertions  of  Virtue  ana  Talents^  or  it  aught 
not  to  deprive  us  of  our  share  in  the  OLoar 
of  the  Martyrdom, 

**  We  i^am,  therefore,  pledge  ourselves 
to  you  anoto  our  country,  never  to  cease  de- 
manding our  rights  from  those  who*,  have 
usurped  them,  until  having  obtained  an 
Equal  Representation  of  the  People,  we 
shall  be  enabled  to  hail  you  once  more  with 
triumph  to  your  native  country.— We 
wish  you  H«dth  and  Happiness;  and  be 
assured  we  never,  never  shall  forget  your 
NamCf  your  Virtue,  nor  your  G|ieat  Ex- 
ample. 

*^  The  London  Corresponding  Society. 
"  JOHN  LOVETT,  Chwrman. 
"  THOMAS  HARDY,  Secretary. 
*•  The  Uth  of  April,  1794." 

"  //  was  also  unanimoudy  resolved, 

**  That  the  Committee  of  Correspon- 
dence be  directed  to  convey  the  approbation 
of  this  society — 1.  To  Archibald  Hamilton 
Rowan,  prisoner  in  the  Newgate  of  the 
city  of  Dublin,  for  his  unshaken  attach- 
ment to  the  people,  and  for  his  spirited  as- 
sertion of  their  rights. 

**  3.  To  John  Philpot  Curran  fur  his  ad- 
mirable and  energetic  defence  of  A.  H. 
Rowan,  and  the  principles  of  liberty,  as 
well  as  for  his  patriotic  conduct  in  parliar 
ment. 
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^  S.  To,  the  sodetjof  United  IrishmeD 
in  Dublin,' and  to  exnort  them  to  pcrseTere 
in  their  exertions  to  obtainjusticefor  the 
people  of  Ireland. 

**  4.  To  Skirvingy  Palmer,  and  Muir, 
sufierine  the  same  iniquitous  sentences, 
and  in  the  same  cause  with  our  delegates. 

^  5.  To  John  Clarke  and  Alexander  Reid, 
for  their  so   r^ily   and   disinterestedly 

S'ving  bail  for  our  delegatlis,  instigated 
lereto  solely  by  their  attachment  to  li- 
berty, uninfluenced  by  any  personal  consi- 
deration. 

**  6.  To  Adam  Gillies,  Malcolm  JUung, 
and  James  Gibson,  for  their  able  assistance 
given  to  Joseph  Gerndd,  at  the  bar  of  the 
nigh  Court  01  Justiciary  at  Edinburgh. 

**  7.  To  felicitate  Thomas  Walker,  of 
Manchester,  and  the  people  at  large  on  the 
event  of  his,  as  well  as  several  other  late 
trials,  and  on  the  developement  of  the  in- 
^uny  of  a  system  of  spies  and  informers. 

**  8.  To  sir  Joseph  Mawbey,  for  his  man- 
ly conduct  at  the  late  surreptitious  meeting 
held  at  Epsom  in  Surrey. 

''  It  was  also  unanimously  Resolved, — 
That  two  hundred  thousand  copies  of  the 
Proceedings  and  Resolutions  of  this  meet- 
ing be  printed  and  published. 

"  J.  LOVETT,  Chairman, 
«  T.  HARDY,  Secretary. 

**  Resolved,— That  the  thanks  of  this 
meeting  be  given  to  the  Chairman,  for  his 
manly  and  impartial  conduct  this  day. 

"  T.  HARDY,  Secretary." 

Gentlemen,  you  see  what  the  general  im- 
port of  this  paper  is — ^They  call  a  very  nume- 
rous meeting,  which  is  held  at  Chalk  Farm ; 
they  introduce  their  resolutions  with  a  letter 
of  their  own  to  another  society,  called  the 
Friends  of  the  People,  in  which  they  recom- 
mend to  that  society  to  conair  with  them  in 
calling  a  convention  and  sending  delegates ; 
they  read  the  answer  of  that  society,  declining 
to  send  delegates  to  that  convention;  they 
then  pursue  no  farther  in  that  meeting  the 
idea  of  delegates  to  that  convention,  but  they 
proceed  to  pass  a  string  of  violent  resolutions. 
The  fifth  resolution  certainlv  is  a  very  violent 
one,  for  YOU  can  hardly  say  that  it  is  any  thins 
short  of  a  direct  afiBrmance — that  the  sociu 
compact  is  dissolved,  and  that  the  people  are, 
therefore,  driven  to  an  immediate  appeal  tu 
that  incontrovertible  maxim  of  eternal  justice, 
that  the  safety  of  the  people  is  the  supreme, 
and  in  cases  of  necessity  the  only  law — which, 
in  truth,  is  an  appeal  to  force.  What  makes 
me  say  that  it  seems  to  be  a  direct  affirmance, 
that  the  social  compact  is  dissolved,  is, because 
itsavs^any  attempt  to  violate  thoseyet  remain- 
ing laws  which  were  intended  for  the  security  of 
Englishmen  a^iost  the  tyranny  of  courts  and 
ministers,  ana  the  corruption  of  dependent 
judges  by  vesting  in  them — in  such  judges 
legislative  or  arbitrary  power  (such  as  has 


been  lately  exercised  by  the  court  of  justiciarj^ 
in  Scotland)  ought  to  be  considered  asdis*' 
solving  entirely  ue  social  compact;  then  if 
it  is  aiffirmed,  in  this  proposition,  tint  'the 
court  of  justiciary  in  Scotland  has,  by  its  man* 
ner  of  exercising  its  power,  violated  thme 
laws,  it  is  very  oifficidt,  upon  the  strict  letter 
of  the  resolution,  to  avoid  saying  that  it  is  a 
direct  affirmance;  but  supposme  it  "to  &1I 
short  of  a  direct  affirmance,  see  bow  near  it 
goes  to  it,  and  how  it  leaves  the  moment  when 
this  social  compact  is  to  be  taken  to  be  en- 
tirely  dissolved,  at  the  mercy  of  all  those  who 
may  at  any  time  take  upon  themselves  to  de- 
clare, that  the  social  compact  is  dissolved^  and 
consequently  the  appeal  is  to  be  to  force.  Any 
thing  that  could  be  more  directly  calcuht^  to 
raise  an  immediate  dvil  commotion  in  die 
country,  one  can  hardly  imagine;  what  object 
men  could  have  in  publishmg  such  resohi* 
tions,  who  had  a  peaceable  measure  in  view, 
seems  very  incomprehensible,  and  it  is  in 
that  respect  a  very  weighty  evidence  to  die 
general  aesign  of  those  who  led  that  multitude 
of  people  to  Chalk  Farm. 

Gentlemen,  it  should  be  observed  in  jostbe 
to  the  prisoner,  that  the  only  evidence  which 
does  directly  connect  him  with  this,  is  thus 
communication  to  the  Constitutional  Society, 
that  a  meeting  was  intended  to  be  held.  N6w 
it  does  seem  to  me  as  if  that  fell  very  ht 
short  of  implicating  him  in  these  resolutions, 
therefore  they  must  be  considered  as  the  re- 
solutions of  that  assembly  of  people  at  Chalk 
Farm ;  it  must  be  left  for  your  consideration, 
upon  all  the  circumstances  of  the  case,  whe- 
ther resolutions  of  that  nature,  entered  inte 
in  that  public  manner,  did  in  any  sort  receive 
the  assent  of  the  prisoner,  so  as  that  you  may 
from  thence  find  yourselves  authorized  to 
infer  that  he  did  concur,  or  participate,  in  opi-» 
nions  and  resolutions  which  go  totally  to 
destroy  all  pretence  of  holding  a  convention 
in  a  peaceable  manner,  for  the  mwfiil  purpose 
which  is  the  general  object  that  they  all  pro- 
fess, namely,  a  reform  in  the  Commons  House 
of  Parliament. 

Gentlemen,  they  next  read  the  proceedings 
of  the  Constitutional  Society  upon  the  9th  of 
May,  1794,  when  Mr*  Home  Tooke  was  pre- 
sent ;  there  was  then  read  a  pamphlet  con- 
taining certain  proceedings  of  the  London 
Corresponding  Society,  and  of  this  society; 
two  thousand  copies  were  ordered  to  be  print- 
ed ;  one  of  these  copies  was  found  upon 
Adams ;  the  pamphlet  is  produced,  it  contains 
the  proceedings  of  the  twenty-fifth  and  the 
twenty-eighth  of  March,  of  the  Constitutional 
Society,  and  the  proceedings  of  the  twenty- 
seventh  of  March,  of  the  London  Correspond- 
ing Society,  and  the  resolutions  of  the  twenty- 
eighth  of  March  respecting  Mr.  Muir.  And, 
if  I  take  it  right,  these  are  the  only  material 
papers  that  this  pamphlet  contains,  together 
with  the  toasts  at  the  dinner  of  the  second  of 
May.  With  regard  to  those  proceeding  of 
the  two  societies,  oa  tbi^  v»«o^:^-^)K^  '^kA 
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twentj-eigblk  of  BCaroh  oi  the  «ne  tociety, 
and  the  tweDty-seveoth  of  March  of  the 
other  society,  tney  seem  to  be  no  otherwise 
material  thaa  as  this  publication  fixes  upon 
the  prisoner  a  iiill  knowledge  of  the  circum- 
stances that  passed  in  his  society,  and  the 
other  society  on  those  days — farther  tlian 
that  it  does  not  seem  to  have  any  narticular 
application.    The  toasts  may  be  read. 

^  AAer  dinner  the  following  sentiments 
were  given  with  unbounded  applause : — 

«  1.  THE  RIGHTS  OF  MAN. 

**  9.  A  Free  Constitution. 

«'  3.  The  Swine  of  England,  the  Rabble 
of  Scodand,  and  the  Wretches  of  Irehund. 

^  4.  Equal  Laws  and  Liberty. 

^5.  May  Despotisra  be  trodden  under 
the  Hoofs  of  the  swinish  Multitude. 

<<  a.  THE  ARMIES  CONTENDING 
FOR  LIBERTY. 

^  7.  Wisdom,  Firmness,  and  Unanimity 
to  all  tlie  Patriotic  Societies  in  Great  Bri- 
lain. 

^  8.  To  the  reign  of  Peace  and  Dberty. 

^  A  citizen  then  rose,  and  in  a  short 
speech  otraenred,  that  the  Stewards  seemed 
to  have  forgotten  in  their  list  of  toasts,  a 
person  who  had  done  more  than  almost  any 
man  towards  the  JUi^a  of  Peace  and  li- 
hefty;  he  would,  therefore,  propose  as  a 
toast  **  lord  Stanhope.''  An  ameifilment 
was  proposed,  that  instead  of  Lord  Stan- 
hope, Citizen  Stanhope  should  be  drank, 
wmcK  was  received  with  thundering  ap- 
pUiise. 

^  9.  May  the  Public  Revenue  never  be 
applied  to  the  purposes  of  corruption. 

^  10.  The  Victims  to  the  cause  of  Liberty 
•uffering  under  the  sentences  of  the  Court 
«f  Justiciary. 

''11.  Archibald  Hamilton  Rowan,  and 
the  Patriots  of  IreUnd. 

"  18.  The  persecuted  Patriots  of  England. 

«*  13.  MAY  THE  ABETTORS  OF  THE 
PRESENT  WAR  BE  ITS  VICTIMS. 

^  14.  The  Chairman,  and  success  to  his 
exertions  in  the  cause  of  Freedom. 

"  Mr.  Wharton  thanked  the  company  for 
their  marked  approbation  of  his  conduct, 
and  pledged  hiinself  to  continue  his  efforts 
in  the  cause  of  Liberty.  He  then  said  he 
would  propose  as  a  toast, 

"  15.  That  steadyFriend  to  Liberty,  John 
Home  Tooke. 

"  Mr.  Tooke  said,  he  hoped  it  would  be 
the  last  time  that  his  health  should  be 
drank.    His  ambition  was,  that  hereafter  i 
Aif  v EMORY  should  he  given,  ' 

"  16.  MAY  ALL  GOVERNMENT  BE 
THOSE  OF  THE  LAWS,  AND  ALL 
LAWS  THOSE  OF  THE  PEOPLE. 

"  17.  Thomas  Paine. 

**  The  Chairman  then  gave  as  a  conclud- 
ing toast,  a  sentiment  directly  in  opposition 
to  that  of  Mr.  Windham. 

^  18.  Prosperity  to  the  commerce  and 
manufactures  of  Great  Britain/^ 


Gentlemen,  the  aeit  witness  that  is  called 
is  William  Shsrpe ;  he  said  he  was  a  member 
of  the  Constitutional  Society,  he  became  eo 
two  years  and  a  half  ago ;  it  appears  by  the 
books  that  he  was  proposed  oy  Mr.  Home 
Tooke;  he  said  he  attended  at  different  times 
down  to  the  month  of  May  1794;  he  was  at 
the  meeting  when  a  letter  came  from  the  Lon* 
don  Corresponding  Society;  he  remembtra 
five  gentlemeii  coming  to  meet  some  eentle- 
men  appointed  by  the  Constitutional  Society 
to  meet  them  /  be,  the  witness  was  one  ,  he 
was  proposed  by  Mr.  Home  Tooke;  lie  does 
not  remember  being  present  at  the  report 
that  was  made  bv  X\Se  chairman  of  that  remk~ 
mittee ;  he  said  he  knew  nothing  of  a  ccnd- 
mittee  of  correspondence. 

Upon  his  cross-examination  he  said  he  sup- 
poses he  was  nominated  to  some  delegation 
by  Mr.  Home  Tooke,  because  Mr.  Tooke  had 
a  good  opinion  of  him  ;  that  he  has  heard  Mr. 
Home  Tooke  say  he  would  rather  be  governed 
by  8aint  James's  than  by  Saint  Giles's ;  that 
their  intercourse  began  by  Mr.  Home  Tooke 
wishing  that  his  daughters  might  be  taught 
by  him  the  art  of  enzraving.  lie  was  asked 
as  to  Mr.  Home  Tooke's  manner  of  living ;  he 
said  Mr.  Tooke  kept  a  horse,  but  he  never 
knew  him  ride  out  more  than  once,  and  he 
walked  out  very  seldom,  perhaps  not  more 
than  two  or  three  times  in  a  year ;  he  saw 
little  company,  he  generally  spent  his  time  in 
the  morning  m  his  garden ;  and  in  looking 
over  old  books,  and  in  the  evening  at  whist ; 
he  remembers  a  circumstance  of  an  anony- 
mous letter  coming  to  Mr.  Tooke  from  Ire- 
laud,  with  a  letter  in  it  for  Mr.  Paine,  which 
he  pat  into  the  fire  witlioul  opening ;  he  re- 
membered that  on  the  fifteenth  of  May,  din<i 
ing  with  Mr.  Tooke  in  Spital -square,  there 
was  a  letter  supposed  to  have  been  intercept* 
ed,  written  by  Mr.  Joyce  to  Mr.  Tooke;  whe- 
ther Mr.  Tooke  ever  received  any  letter  fi'om 
Mr.  Joyce,  or  ever  answered  one  he  cannot 
tell ;  he  said  that  the  letter  which  was  inter- 
cepted was  supposed  to  relate  to  something 
that  Mr.  Tooke  was  to  do  with  the  red  book, 
and  that  the  circumstance  was  laughed  at ; 
that  letter  was  produced,  and  it  was  read,  it 
states  to  Mr.  Home  Tooke  that  Hardy  had 
been  taken  up  that  morning,  and  his  papert 
seized ;  then  it  concludes — ^*  Is  it  possible  to 
get  ready  by  Thursday  ?"  it  is  supposed  that 
these  words  were  thought  mysterious  {the 
letter  having  been  intercepted)  and  that  ap- 
prehensions were  entertained  that  some  mis- 
chief was  intended,  and  that,  therefore,  the 
government  took  some  precautions.  It  does 
not  appear  in  evidence  whether  anv  such  pre- 
cautions were  taken  or  no,  but  if  they  were,  I 
think  no  man  can  impute  blame,  hut,  on  the 
contrary,  that  our  acknowledgments  are  due 
to  government  for  being  remy  to  hold  out 
that  sort  of  protection ;  and,  undoubtedly,  the 
exterior  of  all  this  business  was  such  as  justi- 
fied alarm,  and  made  it  necessary  for  govern- 
ment to  be  upon  their  guard.    I  say  the  exte- 
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fior  of  it  to  dUlinguish  it  from  the  case  now 
in  judmcnt  before  you,  which  must  depend 
vpoB  toe  whole  of  the  evidence  taken  toge- 
ther; this  witness  said  that  he  has  ^ne  to 
MTimblcdon  with  Mr.  Tooke,  and  particularly 
be  remembers  that  during  the  business  of  the 
fiootch  Convention  Mr.  Tooke  used  to  go  away 
«tf]y,  because  he  did  not  like  tliat  business ; 
•I  other  times  he  would  often  stay  till  ten  at 
sight ;  he  said  he  understood  that  these  words 
•>«>*'  Is  it  possible  to  get  ready  by  Thursday*' 
—alluded  to  Mr.  Tooke's  being  ready  with 
■ome  extracts  from  the  red  book,  of  places  and 
pensions  in  Mr.  Pitt's  family,  which  he  was 
eo  make ;  and  he  said,  that  he  thinks  he  saw 
•ome  light  horse,  somewhere  about  Spital- 
square  where  they  dined ;  one  might  observe, 
that  this  single  line,  immediately  following 
the  account  oT  Hardy's  capture,  certainly  does 
not  very  well  fall  in  with  that  turn  that  is 

e'  en  to  it,  and  yet,  at  the  same  time,  it  may 
that  it  really  oueht  to  be  so  understood. 
He  said  that  Mr.  Tooke  used  to  be  desirous  of 
long  adjournments;  that  he  wished  to  be 
much  in  his  garden — he  heard  him  express  a 
wish,  that  there  was  an  act  of  parliament  to 
xnake  it  death  for  him  to  go  out 

The  witness  said,  that  at  the  dinner  club 
there  were  visitors  admitted ;  and  that  there 
"Was  nothing  secret  in  the  conversation  there ; 
that  he  knows  nothing  of  the  transactions  of 
the  country  societies ;  that,  for  his  part,  he 
did  not  even  read  the  proceedings  of  their  own 
jociety,  and  does  not  himself  know  who  did ;  he 
•aid  there  were  frequent  debates  in  the  society 
but  there  were  no  secret  committees;    that 
aomedmes  they  used  to  joke  about  their  cor* 
respondents,  when,  in  truth,  they  had  no  cor- 
respo;idents ;  and  that  there  were  committees 
of  correspondence  named,  but  he  does  not 
know  that  they   ever   met     He   said  Mr. 
Home  Tooke  was  against  universal  suffrage : 
and  always  spoke  for  the  constitution  as  com- 
posed of  King,  Lords,  and  Commons ;  he  said 
be  received  letters  from  the  country,  in  con- 
sequence  of  Mr.  Home  Tooke's  appearing 
BOt  warm  in  the  business  of  the  Scotcn  Con- 
vention, to  know  whether  Mr.  Home  Tooke 
bad  not  been  pensioned  by  the  court ;   and 
whether  he  had  not  deserted  the  cause  of  li- 
berty; he  said,  he  remembers  Mr.  Tooke,  in 
conversation,  distinguishing  between  assisting 
ft  man  to  do  a  thing,  and  assisting  him  after 
be  had  done  a  thins,  which  thing  m  happened 
to  dislike ;    he  said  that  Tooke  had  generally 
company  on  a  Sunday;  that  thev  used  to 
come  between  two  and  four,  and  go  away 
ftbout  eight ;  that  they  bad  an  open  and  se- 
neral  conversation ;   he  does  not  rememoer 
that  any  dangerous  conversation  ever  passed; 
be  said,  he  has  oflen  heard  Mr.  Tooke  say,  if 
theie  was  to  be  any  trouble,  he  himself  should 
be  the  first  idctim,  because  he  opposed  all  mis- 
chievous characters ;  and  would  do  so,  if  he 
was  execrated  by  all  the  world ;  for  be  would 
do  what  he  thoi^t  it  was  his  duty  to  do. 
Ha  said,  that  upon  the  second  of  May  1794 
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he  dined  at  the  anniversary  dinner  of  the  Con- 
stitutional Society ;  that  there  was  conversa- 
tion about  Mr.  Home  Tooke ;  it  was  said  that 
Mr.  Tooke  had  made  an  aristocratic  speech ; 
he  said,  it  was  a  very  easy  thing  to  get  admit- 
tance into  this  society ;  very  few  were  reject- 
ed ;  he  thought  Mr.  Tooke  too  careless  about 
the  business   of  the   society;   he  said,  he 
thought  his  professions  as  to  a  reform  in  the 
House  of  Commons  were  his  real  sentiments ; 
he  thought  ,that  if  things  were  brought  back 
to  the  state  they  were  m  at  the  revolution, 
every  thing  would  be  right;  he  said,  that  he 
(the  witness)  was  taken  into  custody  on  a  war- 
rant for  treasonable  practices ;  he  thought  Uie 
sole  object  of  the  Constitutional  Society  was 
parliamentary  reform;   he  has  no  reason  to 
suspect  they  meant  to  use  force,  and  that  force 
was  never  the  subject  of  their  conversation. 
He  said  that  Mr.  Home  Tooke  was  not  of  the 
committee  of  correspondence,  or  co-operation, 
be  does  not  remember  any  of  the  associated 
members  attending ;  he  does  not  know  whe- 
ther the  hundred  thousand  copies  that  they 
talked  of  printing,  were  ever  printed,  or  any 
of  them;  he  never  heard  Mr.  Tooke  consent 
to  any  attack  upon  an  establishment,  civil  or 
religious ;  but  ue  always  defended  them ;  he 
suc^  he  had  no  object  but  a  reform  in  the 
House  of  Commons.    Mr.  Tooke  asked  whe- 
ther he  was  a  bigot ;  Mr.  Sbarpe  might  have 
answered  that  question  with  the  decency  witK 
which  it  was  put ;  but  he  answered  it  roughly 
and  abmptly,  that  he  thought  he  had  no  reli- 
gion at  aU ;    he  said,  that  they  used  to  sub- 
scribe a  guinea  a  year ;    and  that  he  did  not 
consider  niraself  as  answerable  for  what  other 
persons  might  do,  beyond  the  particular  en- 
gagement of  his  guinea,  and  beyond  what  he 
should  personally  consent  to. 

They  then  called  Christopher  Hull,  who 
sAid  he  was  a  member  of  the  Constitutional 
Society,  and  had  been  so  from  1791 ;  he  recol- 
lected baldly  any  thing,  and  therefore  he  was 
very  soon  dismissed ;  he  said,  he  recollected 
Mr.  Joyce  being  in  the  chair  at  a  dinner ;  but 
be  remembered  nothing  of  any  report  being 
made  or  read. 

Th^  then  produced  a  paper  found  at  Har- 
dy's, which  was  the  report  of  the  committee 
or  the  Constitutional  and  the  London  Corres- 
ponding Societies ;  that  paper  has  been  read ; 
and,  I  suppose,  it  only  tends  to  confirm  the 
truth  of  these  people  having  met,  and  having 
made  Uiat  report. 

Thinr  then  called  for  another  paper  found 
upon  Hardy ;  which  purports  to  be  the  ap- 
pointment of  a  Mr.  Vaughan  to  be  a  delegate, 
and  to  assist  the  committee  of  constitutiod  in 
April,  1799 ;  as  far  as  I  can  understand,  at  the 
time  that  the  establishment  of  the  London 
Corresponding  Society  took  place,  they  did 
not  immediately  frame  their  constitution; 
and  that  this  Mr.  Vau^ban  was  desired  to 
take  a  part  in  the  finunmg  of  that  constitu- 
tion. 

They  then  j^oduced  a  letlec  ^C  Tci^xcc^ 
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PlMoe  to  the  people  of  France ;  which  appears 
to  have  been  published  and  distributed  gratis, 
bj  the  London  Corresponding  Society ;  two 
hundred  copies  of  that  paper  appear  to  have 
been  sent  by  the  London  Corresponding  So- 
ciety, to  the  Constitutional  Soaety.  That 
paper  was  read  ;  'and  here  the  evidence,  on 
the  part  of  the  proseeuion,  closed.  That  paper 
must  be  read« 

Letter  of  Thomas  Paine,  to  the  People  of 
France.  Published  and  distributed  gratis 
by  the  London  Corresponding  Society. 

<<  Pcrtf,  SepttnUfer  85. 

^  (First  Year  of  the  Republic.) 

*^  FelJow-citiiens;«— I  receive,  with  afiec- 
tiottate  gratitude,  the  honour  which  the 
late  National  Assembly  has  conferred  upon 
me,  by  adopting  me  a  citizen  of  France ; 
and  th«  additional  honour  of  being  electa 
hx  my  fellow-citizens  a  member  of  the 
^tional  Convention.  Happily  impressed, 
as  I  am,  by  those  testimonies  of  respect 
shown  towards  me  as  an  individual,  I  feel 
my  felicity  increased  bj^  seeing  the  barrier 
broken  down  that  divided  patriotism  by 
spots  of  earth,  and  limited  citizenship,  to 
the  soil,  like  vesetation. 

**  Had  those  honours  been  conferred  in 
an  hour  of  national  tranquillity,  they  would 
have  afforded  no  other  means  of  showing 
my  affection,  than  to  have  accepted  and  en- 
joyed them ;  but  they  come  accompanied 
with  circumstances  that  give  me  the  honour- 
able opportonity  of  commencing  my  citi- 
lanship  in  the  stormy  hour  of  difficulties. 
I  come  not  to  enjoy  repose.  Convinced 
that  the  cause  of  France  is  the  cause  of  all 
mankind,  and  that  as  liberty  cannot  be 
purchased  by  a  wish,  I  gladly  share  with 
you  the  dangers  and  honours  necessary  to 
•ucoess. 

^  1  am  well  aware  that  the  moment  of 
any  mat  change,  such  as  that  accomplished 
on  tbe  10th  of  August,  is  unavoidably  the 
moment  of  terror  and  confusion.  The 
mind,  highly  agitated  by  hope,  suspicion, 
and  apprehension,  continues  without  rest 
till  tbe  change  be  accomplished.  But  let 
us  now  look  calmly  and  confidentlv  forward, 
and  success  is  certain.  It  is  no  longer  the 
f^lUy  cause  of  kinfl;s,  or  of  this,  or  of  that 
individual,  that  calls  France  aiid  her  armies 
into  action.  It  is  the  great  cause  of  all.  It 
is  the  establishment  of  anew  aura,  that  shall 
blot  despotism  from  the  earth,  and  fix,  on 
the  lastmg  principles  of  peace  and  citizen- 
ship, the  great  republic  oi  man. 

**  It  has  been  my  fate  to  have  borne  a 
phare  in  the  commencement  and  complete 
establishment  of  one  revolution  (I  mean 
the  revolution  of  America).  The  success 
and  events  of  that  revolution  are  encou- 
taging  to  us.  The  proaperi^  and  happiness 
that  nave  since  flowed  to  that  countiy.  have 
amply  rewarded  her  for  all  the  hardships 


she  endured,  and  lor  all  the  daofert.aha 
encountered.  / 

'*  The  principles  on  which  that  revokitkNi 
began,  have  extended  themselves  to  Europe; 
and  an  over- ruling  Providence  is  reMMP^ 
ratios  tlie  Old  World  by  the  principles  of 
the  New.  The  distance  of  America  froni 
all  the  other  parts  of  the  glebe,  did  not 
admit  of  her  carrying  those  principles 
beyond  her  own  situation.  It  is  to  tha 
peculiar  honour  of  France,  that  she  now 
raises  the  standard  of  Uberty  for  all  nations ; 
and  in  fighting  her  own  Mttles,  contends 
for  the  rights  of  all  mankind. 

'5  The  same  spirit  of  fortitude  that  in- 
sured success  to  America,  will  insure  it  to 
France,  for  it  is  impossible  to  cooqnera 
nation  determined  to  be  free !  The  military 
circumstances  that  now  unite  themselves 
to  France,  are  such  as  the  despots  of  the 
earth  know  nothing  of,  and  can  form 
no  calculation  upon.  They  know  not 
what  it  is  to  fight  against  a  nation.  They 
have  only  been  accustomed  to  make  war 
upon  each  otlier,  and  they  know  from 
system  and  practice,  bow  to  calculate  the 
probable  success  of  despot  against  despot; 
and  here  their  knowledge  and  experience 
ends. 

'*  But  in  a  contest  like  the  present,  a  new 
and  boundless  variety  of  circumstances 
arises,  that  deranges  all  such  customary 
calculations.  When  a  whole  nation  acts  as 
an  army,  the  despot  knows  not  the  extent 
of  the  power  against  which  he  contends. 
New  armies  rise  against  him  with  the  ne- 
cessity of  the  moment  It  b  then  that  the 
difficulties  of  an  invading  enemy  multiply. 
as  in  the  former  case  thejr  diminished ;  and 
he  finds  them  at  their  height  when  be  ex* 
pected  them  to  end. 

**  The  only  war  that  has  any  similarity 
of  circumstances  with  the  present,  is  the 
late  revolution-war  in  America.  On  her 
part,  as  it  now  is  in  France,  it  was  a  war  of 
the  whole  nation.— There  it  was  that  the 
enemy,  by  beginning  to  conquer,  put  him* 
self  in  a  condition  of  being  conquered. 
His  first  victories  prepared  him  for  ddcatL 
He  advanced  till  he  could  not  retreat^  and 
found  himself  in  the  midst  of  a  nation  of 
armies. 

**  Were  it  now  to  be  proposed  to  the 
Austrians  and  Prussians  to  escort  thetaa 
into  the  middle  of  .France,  and  there  Icatva 
them  to  make  the  most  of  such  a  situ^tioik 
they  would  see  too  much  into  the  dan^^  of 
it  to  accept  the  offer,  and  the  same  dangers 
would  attend  them  could  they  arrive  tbeie 
by  any  other  means.  Where  then  is  the 
military  policy  of  their  attempting  to  obtain 
by  force,  tliat  which  they  would  refuse  by 
choice?  But  to  reason  with  despots  is 
throwing  reason  away.  The  best  of  argu- 
mei»t8  is  a  vigorous  preparation. 

**  Man  is  ever  a  stranger  to  the  ways  by 
which  Providence  legulaies  the  oroet  or 
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things.  The  interference  of  fbreijgn  despots 
may  serve  to  introduce  into  their  own  en- 
&Ted  coontries  the  principles  they  come 
to  oppose.  Liberty  and  Equality  are  bless- 
'  ings  too  great  to  be  the  inheritance  of 
France  alone.  It  is  honour  to  her  to  be 
their  first  champion;  and  she  may  now 

-  aav  to  her  enemies,  with  a  mighty  voice, 

-  *0!  ye  Austrians,  ye  Prussians!  ye  who 

*  now  turn  your  bayonets  asainst  us ;  it  is 

*  for  all  Europe;  it  is  for  all  mankind,  and 

*  not  for  France  alone,  that  she  raises  the 
<  standard  of  Liberty  and  Equality.' 

^  The  public  cause  has  hitherto  suffered 
from  the  contradictions  contained  in  the 
constitution  of  the  former  Constituent 
Assembly.  Those  contradictions  have 
served  to  divide  the  opinions  of  individuals 
at  home,  and  to  obscure  the  great  princi- 
ples of  the  revolution  in  other  .countries. 
Bat  when  those  contradictions  shall  be 
removed,  and  the  constitution  be  made 
conformable  to  the  declaration  of  rights; 
when  the  bi^telles  of  monarjchy,  royaltv 
regency,  and  hereditary  succession,  shall 
be  exposed,  with  all  their  absurdities,  a 
new  ray  of  light  will  be  thrown  over  the 
world,  and  the  revolution  will  derive  new 
strenzth  by  being  universally  understood. 

^  The  scene  that  now  opens  itself  to 
France  extends  far  beyond  the  boundaries  of 
her  own  dominions.  Every  nation  is  becom- 
ing her  colleague,  and  every  court  is  become 
her  enemy.  It  is  now  the  cause  of  all  nations 
against  the  cause  of  all  courts.  The  terror 
that  despotism  felt,  clandestinely  begot  a 
confederation  of  despots;  and  their  attack 
upon  France  was  produced  by  their  fears  at 
bome. 

**  In  entering  on  this  great  scene,  sreater 
than  any  nation  has  yel  been  called  to  act 
in,  let  us  say  to  the  agitated  mind,  be  calm. 
Let  us  punish  by  instructing,  rather  than 
by  revenge.  Let  us  beg^in  the  new  sera  by 
a  greatness  of  friendship,  and  hail  the 
approach  of  union  and  success.  Your 
fellow -citizen, 

'*  Thomas  Paike." 

Gentlemen,  the  first  witness,  who  was 
called  on  the  part  of  Mr.  Home  Tooke,  was 
major  Cartwright ;  he  said  he  was  a  member 
of  the  society  for  Constitutional  Information, 
firbm  its  first  institution ;  that  doctor  Broc- 
klesby,  a  doctor  Jebb,  and  a  Mr.  Lofh,  were 
among  the  earliest  members;  their  object 
was,  to  give  to  the  public  constitutional  in- 
formation; and  particularly  to  promote  a 
recovery  of  what  the^  conceived  their  lost 
rights — ^meaning  the  rights  of  representation 
in  the  House  orCommons;  he  said  he  never 
entertained  an  idea  that  the  objects  of  the 
society  were  changed;  that,  for  the  last  two 
years,  it  was  in  his  power  to  attend  scarcely 
at  an ;  he  was  many  years  in  the  habit  of 
attending ;  he  never  perceived  any  change  of 
general-sentiments;  in  the  outset^  thej  were 


in  favour  of  miiversal  suffirage,  ^and  annual 
parliaments ;  that  the  society  was  instituted 
before  the  duke  ofRichmond's  plan ;  but  the 
duke's  conduct  met  with  the  approbation  of 
the  society:  that  the  duke  of  Richmond's 
letter  to  colonel  Sharman  was  circulated  by 
the  society ;  and  that  the  plan,  stated  in  that 
letter,  received  their  approbation ;  he  under- 
stands the  duke  of  Richmond's  bill,  and  his 
plan,  in  the  letter  to  colonel  Sharman,  to  be 
that  which  their  approbation  went  to;  he 
had  many  conversations  with  him  upon  the 
subject ;  he  cannot  pretend  to  say,  that  it  was 
the  sole  object  of  the  society  to  acl  upon  the 
duke  of  Richmond's  plan;  the  sole  object 
was  a  radical  reform  in  the  House  of  Commons : 
but  there  was  a  considerable  difference  of 
opinion ;  that  many  would  have  been  slad  of 
obtaining  considerablv  less  than  that ;  he  said 
if  he  had  perceived  there  had  been  any  per- 
sons ^ho  were  not  friends  to  the  kine's 
government,  he  would  have  remained  in  the 
society,  but  it  should  have  been  for  the  pur^ 
pose  of  removing  such  members ;  he  never 
heard  of  such  an  idea,  in  the  socie^ ;  that  no 
man  had  ever  started  such  an  idea ;  that  no 
motion  had  been  made  of  that  kind. 

The  witness  said,  he  had  known  the  prisoner 
intimately  sixteen  years;  that  he  always 
appeared,  from  his  public  conduct,  and  private 
conversations,  to  be  a  stcadyi  firm,  and  in- 
flexible friend  to  a  rrform  in  the  House  of 
Commons ;  he  does  not  know  that  Mr.  Home 
Tooke  has  particular  objections  to  the  duke 
of  Richmond's  plan,  but  he  did  not  entirely 
concur  with  it ;  that,  of  all  the  men  he  e? er 
knew,  he  was  the  steadiest,  and  most  inva- 
riable in  his  sentiments ;  that  he  never  heard 
aiw  thing  fall  from  him,  disrespectful  to  the 
office  of  royalty;  but  quite  the  reverse;  he 
said,  that  at  times,  when  other  opinions  were 
put  abroad,  he  always  found  Mr.  Tooke  hold, 
that  the  regal  and  aristocralical  branches  of 
our  constitution,  were  excellent  in  themselves; 
and  that,  if  a  reform  in  the  other  branches  of 
the  constitution  could  be  obtained,  that  our 
constitution  would,  in  his  opinion,  be  the 
most  perfect  of  any  upon  earth ;  he  says  this 
is  the  impression  on  his  mind,  of  all  his  con- 
versation ;  that  he  has  not  seen  Mr.  Tooke, 
since  the  spring  of  1792  ;  that  down  to  that 
time  he  had  observed  no  variation  in  his  opi- 
nion. He  said,  he  recollects  an  illustration 
of  Mr.  Tooke's,  which  shows  that  his  objects 
did  not  go  to  those  lengths  which  Mr.  IHiine's 
did ;  he  was  speaking  of  persons  travelling  in 
a  stage  coach,  and  gettine  out  at  different 
places;  he  said,  when  I  find  myself  at  Houn- 
slow,  I  get  out ;  others  may  go  farther. 

He  said  Mr.  Tooke  did  not  write  the  letter 
to  the  Society  of  the  Friends  of  the  People, 
which  was  answered  upon  the  sixteenth  of 
May,  1799;  the  witness  himself  subscribed  it 
as  chairman,  and  consmted  to  its  being  sent ; 
that  it  was  written  as  a  serious,  friendly,  and 
solemn  warnine  to  a  new  society,  composedi 
in  a  considienble  degreci  of  membecaei^  \^ 
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liamenty  to  guard  actiatt  their  departure  frem 
thoee  priociples  which  -they  once  profested 
friendl J  to  the  constitution;  and  it  was  the 
result  of  general  observation,  that  such  had 
been  the  practice ;  that  they  meant  only  a  re- 
form in  the  House  of  Commons,  and  nothing 
was  stated  of  going  beyond  that ;  he  said  he 
was  also  a  member  of  the  new  society,  that  is 
the  Society  of  the  Friends  of  the  People,  and 
continues  so;  he. said  they  knew  he  was  a 
member  of  the  Constitutional  Society ;  he  be- 
lieves Uiere  might  be  other  persons  members 
of  both  societies,  and  he  instances  Doctor 
Towers,  as  a  member  uf  both  these  societies ; 
he  said,  that  so  far  from  a  design  against  the 
constitution,  the  object  of  the  society  was  to 
8upp«>rt  the  constitution,  and  restore  it  to  its 
true  principles;  that  he  never  heard  any 
moving  towards  force,  arms,  or  violence ;  nor 
has  he  an^  reason  to  think  any  such  thing 
was  in  agitation  ;  he  said  he  himself  was  con- 
sidered as  the  father  and  founder  of  this  so- 
ciety ;  he  said  Mr.  Home  Tooke  never  pro- 
fessed himself  to  be  a  friend  or  a  favourer  of 
universal  suffrage ;  that  Mr.  Tooke  disputed 
with  him  his  axiom;  Mr.  Tooke  supposed 
that  he  built  upon  Locke,  he  observeo,  his 
dogma  would  not  bear  him  out  in  the  conclu- 
sion he  drew  from  it ;  he  appeared  to  con- 
ceive both  Locke  and  the  witness  to  be  mis- 
taken; he  sai^  the  proposition  was,  that 
every  man  had  a  right  to  share  in  the  govern- 
ment He  mentioned  the  circumstance  of  an 
engraving,  with  propositions  upon  it  support- 
ing universal  suffrage  being  pubUshed;  he 
said  Mr.  Uorne  Tooke  by  no  means  approved 
of  great  part  of  Paine*s  writings ;  that  other 
parts  appeared  to  him  to  be  very  beneficial  to 
thb  nation,  and  to  others ;  he  said  ho  ap- 
proved of  Locke  onlv  in  part,  and  that  he 
never  praised  pure  democracy,  and  he  has 
heard  him  contest  tlie  point  with  those  who 
dki. 

Upon  his  cross-examination  he  said,  that 
the  twenty-hAh  of  May,  1794,  was  the  last 
tine  be  attended  the  society ;  that  he  had 
Hot  seen  Mr.  Tooke  since  he  left  town ;  he 
was  present  when  the  address  to  the  Jacobins 
was  voted ;  that  he  was  not  a  party  to  the 
other  addresses  sent  to  France ;  that  the  sub- 
iect  of  a  conventk>n  was  not  agitated  while 
ha  was  a  member ;  he  said  he  docs  not  re- 
member any  conversation  about  the  vipers 
mriatocracy  and  monarchy,  but  he  sak),  if  it 
was  applied  to  a  government  where  they  were 
▼ipen,  he  shoula  have  thought  the  term  well 
•l^cd ;  he  said,  in  so  larsje  a  society  as  the 
Society  of  the  Friends  of  the  People,  the 
letter  sent  to  them  might  be  differently  un- 
derstood; he  thinks  tneir  letter  in  answer 
was  carried  but  by  one  casting  voice ;  there 
waa  an  alluskm  to  Paine*s  plans  of  public  be- 
nefit being  carried  into  execution;  that  re- 
late lo  the  Constitutional  Society  approving 
tlia  ranlutions  from  Manchester,  proposed 
iA  tboae  terms ;  there  was  no  explanation  by 
the  Socmty  for  OmMiiMtional  uifonnatiwiL 


but  there  were  private  explanatioiis  by  him- 
self and  others ;  he  does  not  remember  Uiat 
ever  he  saw  a  letter  from  the  Sheffield  So^ 
ciety  upon  the  subject  of  the  difference  be- 
tween the  two  societies ;  he  said,  that  he  has 
some  recollection  of  some  associated  mean- 
bers  from  Sheffield ;  that  he  does  not  recol- 
lect any  of  their  names ;  that  they  were  not 
at  all  afraid  of  strangers ;  he  said  he  does  not 
recollect  any  letter  respecting  that  associa- 
tion ;  he  does  not  recollect  a  resolution  signed 
*'  Thomas  Hardv,*'  in  the  hand-writing  of 
Mr.  Horne  Tooke ;  he  does  not  know  that 
the  prisoner  had  been  consulted  about  the 
constitution  of  the  London  Corresponding 
Society ;  he  said  he  recollects  the  declaration 
coming  from  the  Borough  Society,  and  that 
it  mi^t  be  introduced  with  words  used  bj 
the  National  Convention;  that  as  to  the 
thanks  of  their  society,  if  .they  were  pven 
they  are  in  the  book;  he  thinks  Mr.  Mne 
was  an  honorary  member,  and  attended 
pretty  much  while  he  was  in  England.  Tho 
witness  said  he  meant  to  go  to  the  obtaining 
of  a  reform  in  the  House  of  Commons:  be 
was  not  governed  by  ai\y  man,  and  should  be 
glad  of  the  assistance  of  any  man  to  procure 
It;  he  said,  that  the  part  of  Paine's  works 
which  was  prosecuted,  was  that  against  mo* 
narchy  ;  tliat  Paine  offered  the  profits  of  the 
work  to  the  society,  estimating  it  at  a  thou- 
sand pounds ;  he  does  not  recollect  being  in 
the  cnair  when  they  determined  to  support 
Paine,  but  if  it  is  stated  so  in  the  books,  it 
must  have  been  so ;  probably  it  was  not  then 
known  what  part  would  be  prosecuted ;  he 
said  he  did  not  consider  Paine*s  writings  as  a 
conspiracy  to  overturn  the  government,  but, 
as  discusi>ions  on  the  subject  of  government ; 
that  if  he  had  thought  there  had  been  ainy 
conspirators  in  the  society,  he  would  have  as- 
sisted to  bring  them  to  justice ;  he  saki,  he 
thinks  he  recommended  Mr.  Horne  Tooke  to 
the  society,  and  he  admits  tliat  he  had  heard 
he  had  been  convicted  of  a  hbel.  This  was  the 
evidence  of  m^jor  Cartwright. 

Gentlemen,  they  then  proposed  to  read  the 
duke  of  Richmond's  plan,  expressly  referred 
to  in  the  constitutMn  of  the  Lundon  Corres- 
ponding Society,  and  it  was  accordingly  read ; 
and  tm>se  parts  which  Mr.  Home  Tooke 
and  his  counsel  wish  to  have  read,  m^^  now 
be  read. 

Mr.  Ertkine. — My  lord,  we  do  notdesim 
it;  I  dare  say  it  b  m  the  recoUectk>n  of  the 
junr. 

Lord  Chief  Justice  Eyre, — I  understand  the 
effisct  of  the  duke  of  luchmond's  plan  to  be 
for  universal  suffrage  and  annual  electionai 
that  all  persons  of  age,  not  incapacitated  bgr 
crimes,  and  so  on,  sboukl  vote;  that  the 
number  of  members  of  the  Uoas€  of  Com- 
mons should  not  be  increased;  but  that 
voters  should  be  divided  by  five  hundred  and 
fifty-eight;  there  therefore  would  be  a  certain 
number  of  persons  to  vote  for  each  member ; 
thatthiiy  were  lofols  indistcacis  upon  one 
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andUiemM  daj  all  over  tha  kingdom ;  and 
thifl^  it  was  thought,  would  prevent  aU  the 
confuiioQ  and  expense  attending  ctotioniy 
as  no  voters  would  be  to  eo  from  their  own 
houses.  I  take  this  to  be  the  substance 
of  the  duke  of  Richmond's  plan. 

Thur  then  proposed  to  read  a  letter  from 
Mr.  Home  Tooke  to  lord  Ashburton,  and 
afler  a  debate  upon  its  admissibility,  it  was 
ordered  to  be  r^;  it  is  dated  the  tenth  of 
May,  1782.  This  letter  proves,  that  Mr. 
Ilorne  Tooke^s  opinion  for  a  reform  in  parlisi- 
ment,  was  short  of  universal  suffrage;  it 
shows  an  attachment  to  the  person  of  the 
king,  and  a  disposition  to  support  the  aristo- 
cracy of  the  kingdom,  with  a  proper  caution 
that  thev  were  not  to  break  in  upon  the  dig- 
nity ofwtne  crown ;  in  the  conclusion  it  stat^ 
that  there  were  very  little  hopes  of  such  a 
plan  as  he  wished  might  succeed  being  car- 
ried into  execution ;  that  the  voice  of  the 
peo|>le  had  been  heard  but  once  in  the  House 
of  Commons,  and  it  was  not  likely  to  be  heard 
again.  The  concluding  part  of  the  letter  is 
not  material,  as  it  struct  me,  on  behalf  of 
Mr.  Tooke;  but  if«he  wishes  to  have  the 
whole  of  it  read,  it  shall  be  read  to  you. 

Mr.  Tooke^^  shall  be  willing  to  pass  over 
all  that  has  been  read  on  my  side,  and  trust 
to  the  jury's  recollection.  I  shall  be  glad  to 
save  your  k>rdship  and  the  jury  time. 

Lord  Chief  Justice  Eyre. — ^i  have  given  a 
short  summary  of  it,  but,  if  you  have  the 
least  wish  upon  the  subject,  it  shall  be  read. 

Mr.  Erskine,  —  Your  lordship  has  done 
it  most  correctly,  and  we  are  perfectly  &»- 
tisfied. 

Lord  Chief  Justice  JE^re.— Mr.  Tooke  then 
offered  a  paper,  containmg  the  names  of  per- 
sons who  entered  into  an  association,  but  it 
could  not  be  received  as  evidence. 

Major  Cartwrigbt  desired  to  explain  an  ex- 
pression he  had  made  use  of,  witn  regard  to 
using  every  thing  that  offered  for  promoting 
the  ok^ect  of  a  parliamentary  reform:  he 
said,  he  means,  provided  they  were  pursuing 
a  course  that  was  legal  and  constitutional, 
he  would  join  them. 

They  then  called  Mr.  Fox ;  Mr.  Fox  said 
he  saw  Mr.  Tooke,  at  the  Thatched  House 
Uvern,  about  the  year  1785;  that  was  a 
meeting  of  all  the  friends  to  reform  of  parlia- 
ment, convened  by  Mr.  Wyvill,  afW  Mr. 
Pitt's  motion ;  that  the  oUect  was,  to  gain  a 
difisct  approbation  to  Mr.  Pitt's  specific  pUm ; 
how  the  motion  was  framed,  he  does  not  take 
utwn  himself  to  say;  but  to  the  best  of  bis 
reo^llection  Mr.  Home  Tooke  supported  the 
BMilion ;  that  several  others,  and  nimself  for 
<vamy  objected  to  the  motMn;  the  phm,  as  he 
recollected  it,  was  a  general  propmitk>n,  that 
if  any  ooroughs  were  proposed  to  be  sold, 
that  their  right  of  sendmg  members  to  par- 
liament should  be  purchased  by  the  pubfic^ 
and,  in  lieu  of  those  membttrs,  otheti  jivert  lo 
beelefted  bj  the  ^eehokltrt  oT  the  countiee 
at  lavtBi  or  «mM4  of  eeuiifas. 


Mr.  Francis  is  then  called ;  he  ^d  he  is  ^ 
member  of  the  Socie^  of  the  Friends  of  the 
People :  he  said  he  had  drawn  up  a  ^an  of 
reform,  which  he  meant  to  submit  to  that 
society ;  that,  in  the  course  of  the  summer  of 
17&3,  be  saw  Mr.  Tooke,  and  haying  known 
him  a  long  time,  though  but  sliehtly,  and 
believing  him  to  be  a  strenuous  aovocate  for 
a  reform,  and  very  learned  upon  the  subject, 
be  asked  him  to  examine  his  plan^  and  to  set 
him  right  as  to  any  of  the  authorities  as  to 
the  ancient  laws  and  customs  to  which  he 
had  referred,  which  Mr.  Tooke  undertook  to 
do ;  he  said  he  did  not  mean  to  discuss  the 
principles  of  the  plan  with  Mr.  Tooke,  for  as 
to  that  he  was  satisfied;  he  said  Mr.  Tooke 
made  some  observations,  which  he  received, 
and  altered  his  plan  in  some  particulars,  ac- 
cording to  those  observations ;  it  appeared  ta 
him  that  Mr.  Tooke  approved  of  it  much  in 
general;  he  said  his  plan  went  to  a  reform 
in  the  Commons  House  of  Parliament;  he 
did  not  think  that  he  disagreed  with  Mr, 
Home  Tooke  upon  anv  of  the  principles  of 
the  constitution;  he  thinks  Mr.  Toeke  lold 
him  that  he  had  refused  to  be  a  delente 
to  the  Scotch  Convention,  and  that  Mr« 
Tooke  said  he  was  in  bad  repute  with  the  p^ 
pular  societies,  on  that  account. 

Mr.  Francis  said,  that  Margarot  and  Hardj 
called  on  him,  and  requested  him  to  present 
a  petition  from  the  London  Corresponding 
Society  to  the  House  of  Commons;  he  dia 
not  know  that  they  were  associated  members 
with  the  Constitutional  Society ;  he  said  he. 
is  a  member  of  the  Society  of  the  Friends  of 
the  People;  lord  John  Russell  is  a  membtf, 
and  he  is  sure  that  that  answer  to  the  letter 
of  the  Constitutional  Society  was  carried  bj 
much  more  than  a  casting  vote :  he  said  ho 
knows  there  are  some  persona  who  are  mem-> 
hers  of  boUi  societies. 

The  duke  of  Richmond  was  then  called ; 
he  said  he  saw  Mr.  Tooke  with  doctor  Broc 
klesby,  at  the  Ordnance  office ;  it  was  with 
difficuhv  he  recollected  any  thing  thai  passed 
upon  that  occasion,  but  he  does  lecoUeet 
meting  Mr.  Home  Tooke  on  some  occasion, 
he  believes  at  the  Quintuple  Alliance  at  the 
London  or  the  Thatched  House  tavern;  and 
be  has  met  Mr.  Tooke  at  several  other  times; 
he  himself  was  a  member  of  the  Censtitu« 
tional  Society,  some  years  ago;  he  never 
heard  Mr.  Tooke  say  any  thing  against  the 
King,  Lords,  or  the  constitution  of  the  coun- 
try :  he  went  on  to  state  some  other  circum- 
stances refattive  to  the  Thatched  House  tft- 
vem,  but  be  did  not  recollect  enoitth  to  bring 
the  matter  home  as  evidence,  ana  thereibra 
that  part  of  the  evidence,  I  see,!  have  struck 
my  pen  through. 

Mr.  Pitt  was  then  called ;  heiaid^  a  ptper 
which  was  shown  him  is  of  his  hand-wnting^ 
but  that  paper  could  not  be  received  as  evH 
dcoce ;  he  was  asked  who  it  wan  wrttlen  to, 
he  says  probably  to  some  chairman  of  a  West* 
minster  committee;  he  sud  he  recollects  a 


I 


715]        SS  GEORGE  in. 


Trkl^JokH Bmn  Tooke 


[716 


meetiiig  al  the  Thatched  House,  about  the 
niddle  of  May,  I78ity  after  his  first  motion  in  , 
the  House  of  Commons,  in  rehttton  to  a  par* 
Hamentaiy  reform;  he  thinks  Mr.  Home 
Tboke  was  present;  that  the  sense  of  the 
meetiBf  was  to  use  means  to  recommend  a 
petition  to  parliament,  in  order  to  procure  a 
teform ;  he  said  that  there  was  no  such  idea 
as  a  convention  of  the  people  by  affiliated 
societies;  be  did  not  consider  that  as  a  meet- 
ing of  persons  authorized  to  act  for  any  but 
for  tbemsehres ;  he  said  he  does  not  recollect 
>  any  petition  having  been  objected  to  in  the 
House  of  Coidmons,  as  commg  from  persons 
inadelegsted  capacity;  he  does  not  know 
but  that  some  of  the  persons  present  at  the 
Thatched  House  might  be  deputed  by  others, 
but  he  does  not  know  how  they  were  consti- 
tuted. 

Mr.  Sheridan  was  then  called :  he  said  he 
knows  Mr.  Home  Tooke ;  that  he  met  him  at 
atveral  meetings,  held  for  the  purpose  of  ob- 
taining a  parliamentary  reform;  that  he  met 
him  atdimrent  associations  in  the  year  1780; 
he  thinks  he  saw  him  at  a  meeting,  or  con- 
vention of  delegates,  from  different  counties 
and  towns,  assembled  to  promote  the  object 
of  a  parliamentary  reform,  and  to  act  for  those 
who  deputed  them ;  that  he,  Mr.  Sheridan, 
was  de^gate  from  Westminster,  with  five  or 
six  other  gentlemen,  to  act  with  the  other 
M/tfffiXitA  mm  other  associations,  and  to  pro- 
mote the  object  of  parliamentary  reform  by 
legal  and  constitutional  means,  and  so  far  to 
interest  and  engage  the  public  mind  in  that 
okjject,  that  the  mfluenoe  of  the  public  opinion 
mi^t  so  far  operate  upon  tne  House  of 
Commons  as  that  they  might  ultimately  gain 
their  object,  without  which  influence  there 
were  no  hopes  of  success  from  the  House  of 
Commons ;  that  thev  confided  the  means  of 
doinjg  this  to  the  delegates  entirely ;  that  in 
all  their  papers  and  resolutions  they  stated 
themselves  to  be  delegates  acting  for  other 
people;  he  says  that  no  person  could  belong 
to  those  meetings  without  knowing  that  it 
was  so,  because  such  a  person  must  Mve  been 
himself  appointed  by  others;  he  says  he  re- 
collects 'no  instance  of  Mr.  Home  Tooke's 
dissentine  firom  the  propositions  that  were 
then  made;  he  does  not  know  whether  Mr. 
Tooke  was  a  delesate ;  there  were  Yorkshire 
and  Devonshire  delegates ;  that  they  consi- 
dered themselves  as  delegated  generally  to 
use  the  strongest  legal  means  to  obtain  their 
object ;  he  says  that  it  was  thought  that  pe- 
titions, unless  they  came  from  the  whole 
body  of  the  people,  were  frivolous  and  use- 
less, and  they  conceived  that  they  should 
have  delegates  iu  larger  meetings  from  all 
parts  of  the  kingdom ;  they  did  not  mean  to 
operate  upon  the  House  of  Commons  by  force 
or  violence,  but  by  that  degree  of  awe  and 
respect  which  they  conceivra  the  House  of 
Commons  were  bound  to  pay,  and  must  pay, 
to  the  sense  of  the  people  at  laiga  when  col- 
lected. 


He  said  he  reoollecU  a  meetinc  toeelebnte 
the  estabUshment  of  liberty  in  France,  in  the 
year  1700.    Upon  that  occasion  he  moved  ft 
resolution,  drawn  up  the  day  before  by  the 
WhisClub.    Mr.  Home  Tooke,  he  says,  wade 
no  objection  to  his  motion,  but  proposed  ao 
amendment.    Mr.  Tooke  suted,  thatanun<« 
qualified  approbation  of  the  French  revdu- 
Uon,  in  the  terms  moved,  might  produce  aa 
ill  effect  out  of  doors,  a  disposition  to  a  revo> 
lution  in  this  country,  or,  at  least,  be  misre- 
presented to  have  tblat  object ;  he  adverted  to 
the  circumstance  of  their  having  all  of  them 
national  cockades  in  their  hats ;  he  proposed 
to  add  some  qualifying  expression  to  tM  ap- 
probation of  the  French  revolution,  a  deco- 
ration of  attachment  to  the  principles  of  our 
own  constitution ;  he  said  Mr.  Tooke  spoke 
in  a  figurative  manner  of  the  former  govern- 
ment of  France ;  he  described  it  as  a  vessel 
so  foul  and  decayed,  that  no  repair  could  save 
it  from  destruction;  that,  in  contrastiag oiv^ 
state  vrith  that,  he  said,  thank  God  the  main 
timbers  of  our  constitution  are  sound;  he 
had  before  observed,   however,  that  some 
reforms  might  be  necessary ;  he  said  that  sen- 
timent was  received  with  great  disapproba- 
tion, and  with  very  rude  interruption^  inse- 
much  that  lord  Stanhope,  who  was  m  the 
chair,  interfered ;  he  said  it  had  happened  to 
him,  in  many  public  meetings,  to  differ  with 
and  oppose  the  prisoner,  and  that  he  has  fre- 
quently seen  him  received  with  very  consi- 
oerable  marks  of  disapprobation,  but  he  never 
saw  them  much  affect  him ;  he  said,  that  he 
himself  objected  to  Mr.  Toc^e*s  amendment ; 
he  thinks  he  withdrew  his  amendment  and 
moved  it  as  a  separate  motion ;  he  said  it  was 
then  carried  as  unanimously  as  his  own  mo- 
tion  had  been;  that  original  motk>n,  and 
separate  motion,  are  in  these  words — *^  That 
this  meeting  does  most  cordially  rejoice  in 
the  establishment  and  confirmation  of  liberty 
ia  France;  and  it  beholds,  with  peculiar  satis- 
fiiction,  the  sentiments  of  amity  and  eood 
will,  which  appear  to  pervade  the  people  of 
that  country  towards  this  kingdom,  especially 
at  a  time  when  it  is  the  manifest  interest  of 
both  states,  that  noUiing  should  interrapt  the 
harmony  which  at  present  subsists  between 
them,  and  which  is  so  essentially  necessary 
to  the  freedom  and  happiness,  not  only  of  the 
French  nation,  but  of^all  mankind.'*     Mr. 
Tooke  wished  to  add  to  his  motion  some  qua- 
lifying clause,  to  guard  against  misunder- 
standing and  misrepresentation:  that  there 
was  a  wide  difference  between  England  and 
France ;  that  in  France  the  vessel  was  so  foul 
and  decayed,  that  no  repair  eouM  save  it 
from  destruction ;  whereas,  in  Bntland^  we 
had  a  noble  and   a   stately  vessel,  sailing 
proudly  6n  the  bosom  of  the  ocean ;  that  her 
main  timbers  were  sound,  though  it  was  tnie^ 
after  so  long  a  course  of  years,  she  might 
want  some  repairs.    Mr.  Tooke's  motion  was 
•— ^  That  we  leel  equal  satisfiurtion  that  the 
subjects  of  Entfandi  by  the  virtuous  ciertiona 
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of  their  abcestort,  liave  imH  so  arduous  a  task 
to  perform  as  the  Frc;Dcb  have  had,  but  have 
onlv  to  maintain  and  improve  the  constitu- 
tution  which  their  ancestors  have  transmitted 
to  tham :''  this  was  carried  unanimously. 

Upon  his  cross-examination  Mr.  Sheridan 
said,  that  this  meeting  was  upon  the  14th  of 
JuJy,  1790 ;  that  in  1791  there  was  a  meeting, 
but  he  happened  not  to  be  present ;  that  at 
the  meetinc  in  1790,  they  hissed  and  inter- 
rupted Mr.Tooke,  condemning^  as  he  thought, 
the  moderation  of  his  principles;  he  said 
there  was  a  meetins  of  delegates,  in  1780,  he 
does  not  recollect  the  meetings  in  1789 ;  he 
said  that  the  meeting  in  1790  was  soon  afler 
the  election  for  Westminster ;  there  was  no^ 
thing  cordial  in  the  members  of  the  Whig 
Club,  who  attended,  towards  Mr.  Tooke;  that 
there  was  a  meeting  of  delegates  somewhere 
in  King-street;  he  cannot  say  now  manv  meet- 
ings there  were,  nor  for  what  places  tbe^  at- 
tended; and  he  says  that  afterwards,  bethinks 
there  was  a  meeting  in  Qjuildhall ;  he  said 
tiiat  he  forgets  the  nature  of  the  meeting  at 
the  Thatched  House,  or  who  were  present; 
tbttt  there  was  a  meeting  afterwards  at  the 
duke  of  Richmond's,  when  it  was  proposed 
tiiat  Mr.  Pitt  should  be  requested  to  move  a 
reform  in  parliament,  in  the  House  of  Com- 
mons. 

Mr.  Pitt  afterwards  said  that  he  spoke  of 
the  meeting  at  the  Thatched  House  only, 
when  he  said,  that  the  persons  who  met 
there,  met  for  themselves ;  that  he  was  at  the 
meeting  at  the  duke  of  Richmond's,  at  which 
there  were  many  members  of  parliament,  and 
some  who  were  not  members  of  parliament, 
and  who  misht  liave  been  delegated  from  the 
counties  and  towns. 

Lord  Stanhope  was  then  called ;  he  said 
he  was  in  the  chair  at  the  meeting  held  on 
the  fourteenth  day  of  Julv,  in  the  year  1790. 
one  year  after  the  Bastille  had  been  pulled 
down;  that  they  met  to  celebrate  that  glorious 
«vent ;  he  said  that  there  were  several  him- 
dred  persons  there,  of  a  very  respectable  de- 
ecription;  that  the  prisoner  was  there;  he 
said  that  Mr.  Sheridan  also  was  present;  that 
Mr.  Sheridan's  health  was  drank,  and  then 
Mr.  Sheridan  made  his  motion;  that  Mr. 
Home  Tooke  said  he  was  not  used  to  flatter 
men,  upon  that  he  was  hissed ;  that  he  spoke, 
«t  the  meeting,  of  the  danger  of  being  misim- 
derstood,  and  proposed  to  add  somethiue 
about  our  own  constitution;  that  he  recoE 
lects  he  made  use  of  the  expression,  that  our 
timbers  were  sound ;  he  was  very  much  hbsed 
and  hooted,  and  it  was  with  difnculty  he  pro- 
cured him  a  hearing ;  they  were  unwilling  to 
mix  Mr.  Tooke's  sentiments  with  Mr.  Sheri- 
dan's, and  therefore  Mr.  Tooke's  motion  was 
made  separately,  and  was  carried;  he  said,  at 
that  time,  the  constitution  of  1789  had  been 
eetablished,  but  that  it  was  not  perfected  till 
1791;  niany  of  that  descriptkm  of  peopli^ 
whom  he'  knew  as  Foxites,  were  there,  and 
that  th^  billed  Mr.  Uorne Tooke;  he  said 


he  is  persuaded  nobody  there  had  any  inten* 
tion  against  the  government ;  lie'spo^c  ^^  hia 
being  in  the  House  of  Commons  m  1785,  he 
came  in  at  the  general  election  in  1780;  he 
attended  many  meetings  for  the  reform  of  par- 
liament; he  saw  Mr.  Home  Tooke  at  several; 
he  is  perfectly  clear  he  saw  him  at  the 
Thatched  House  in  1783,  a  short  time  after 
Mr.  Pitt's  first  motion  was  negatived ;  he( 
said  that  was  a  motion  to  go  into  a  committee, 
the  second  motion  was  more  particuhur,  and 
his  third  motion,  in  the  year  1786,  was,  to 
advance  a  million  sterling,  to  buy  up  the  bur- 
nge  tenure  boroughs;  he  said  he  was  at  the 
Thatched  House  with  Mr.  Pitt,  Mr.  WyviU, 
and  the  duke  of  Richmond ;  he  is  positive  Uy 
his  being  at  the  meeting  in  1785,  and  he 
thinks  he  was  there  in  178S ;  he  said  the  ol»« 
ject  of  the  meeting  was,  a  recommendation  to 
the  people  to  meet  during  the  summer,  for 
the  purpose  of  enforcing,  by  legal  means,  h 
parliamentary  reform;  he  said  he  is  wa» 
Mr.  Tooke  was  present  at  the  meeting  ia 
1785,  the  duke  of  Norfolk,  then  lord  Surrey,^ 
was  in  the  chair;  that  Mr.  WyvHl  brought 
that  meeting  together;  he  said  that  Mr. 
WyviU  was  a  warm  friend  ot*  Mr.  Pitt's  last 
plan ;  that  an  account  of  this  plan  was  writ- 
ten, for  the  meeting,  by  Mr.  WyviU,  and  Mr.' 
WyviU  moved  for  a  specific  approbation  o^ 
that  plan ;  that  Mr.  Fox  objected  to  it,  Mr.- 
Tooke was  for  it,  and  debated  for  it;  that  be 
has  never  been  in  habits  with  Mr.  Tooke  in 

I  private  life;  that  there  was  a  meeting  of  de-: 
enites  in  1780  and  1781. 

mr.  WyviU  said  he  was  at  the  meeting  in 
1785 ;  that  it  was  called  chiefi]^  at  lus  desire,' 
with  a  view  to  obtain  a  resolution  approving 
of  Mr.  Pitt's  plan,  in  hopes  to  unite  the  frien£ 
of  parliamentary  reform,  that  they  might 
make  another  application  with  imited  sup» 
port ;  he  hoped  for  greater  efiect  from  umted 
support,  than  fivm  disunited;  he  said  Mr. 
Tooke  was  there;  that  there  was  no  propo- 
sition to  thank  Mr.  Pitt,  the  proposition  was, 
to  declare  that  Mr.  Pitt's  proposed  reform 
would  be  a  substantial  improvement  of  the 
constitution ;  he  said  that  was  negatived ;  he 
said  Mr.  Tooke  spoke  in  favour  of  it,  and- 
voted  in  favour  of  it;  he  believed  Mr.  Tooke 
was  present  at  the  Thatched  Hous^,  in  1789 ; 
that  the  object  was,  to  endeavour  to  animate 
the  people  to  meet  in  respective  districts,  Ur 
petition  parliament  for  a  reform,  and  it  was 
carried  unanimousl^r;  he  said  that  thereso^ 
lutions  were  in  writing. 

Mr.  Macnamara  was  then  called ;  he  said 
he  attended  the  Constitutional  Club  in  1788, 
which  is  a  club  that  was  instituted  by  the 
friends  of  lord  Hood,  to  secure  the  freedom 
of  election  for  the  city  of  Westminster^  they 
met  at  the  Thatched  House;  [that  it  was 
estabUshed  on  lord  Townshend  opposhig  lord 
Hood's  re-election;  there  were  resolutions 
proposed  there  bv  Mr.  Tooke,  which  were 
oonstitutbnal  and  lojral,  such  as  became  a 
well-wisher  to  the  kmg  and  government  o€ 
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IIm  oountiy ;  he  aud  they  were  dbtiiiguiahed 
by  a  tmiforaiy  a  blue  coet,  with  «a  orange 
coloured  cape,  the  button  had  upon  it  **  king 
and  constitution;''  Mr.  Tooke  was  a  member 
of  the  club,  and  one  of  the  original  founders ; 
Mr.  Rose  also  wore  the  UDilorm,  Mr.  Pit^ 
kHrd  ^ederick  Campbell,  Mr.  Fielding,  and  a 
igreat  number  of  other  persons ;  that  from  that 
time  he  got  into  habits  of  intimacy  with  Mr. 
Tooke,  and  he  thinks  he  nerer  met  any  gen- 
tleman, in  a  public  or  private  character,  who 
understood  tne  constitution  of  the  country 
better  than  Mr.  Tooke;  he  belieres  no  man 
ever  existed  that  wished  better  to  the  consti- 
tntion  of  the  country,  in  King,  Locdiy  and 
Gomnions. 

BIr.  Macnamara  said  he  went  abroad  in 
ira^i  and  staid  till  the  middle  of  last  June ; 
thai  he  was  at  Paris  at  the  httter  end  of  Oc- 
tober, or  the  besinning  of  November,  1789 ; 
be  go^  as  fiff  as  Tours,  and  returned ;  he  said 
that  for  ten  months  before  the  third  of  Au- 
gust^ 1799,  he  was  at  Paris;  upon  the  third 
of  August  he  left  Paris,  and  went  to  Switxer- 
land,  and  from  thence  into  Italy ;  he  said  he 
bad  frequent  opportunities  of  conversing  with 
Mr.  Tooke ;  that  he  never  received  so  much 
information  from  any  man,  nor  did  he  know 
aay  one  more  loyal,  or  more  attached  to  the 
••QOititution,  but  that  yet  he  was  determined 
UfKNi  a  reform  of  parliament;  he  said  that  the 
mremment  of  Fkance  was  in  a  wretched  and 
oepfecable  state,  before  the  time  he  speaks  of; 
that  there  were  many  execntioDa  shocking  to 
bumanitv;  that  he  was  in  Paris  at  the  latter 
end  of  October,  and  the  beginning  of  No- 
vember, 1789,  and  the  brutalities  he  saw  were 
abocking  to  humanity. 

Mr.  Fieldinc  was  then  called;  he  said  he 
belonged  to  Uie  club  mention^  by  the  last 
witness,  being  counsel  for  lord  Hood;  that 
be  wore  a  blue  coat,  with  an  orange  cape,  and 
be  several  times  saw  the  prisoner  there,  and 
that  he  was  frequently  or  parties,  which  he 
attended  as  counsel;  he  remembers  Mr. 
Tooke  being  there  upnon  the  fifth  of  Novem- 
ber, 1788. 

Lord  Frederick  Campbell  was  the  next 
vitnesa;  he  remembers  that  he  dined  at  Wil- 
liifs,  upon  the  fifUi  of  November,  1788,  and 
that  Mr.  Tooke  moved  some  resolutions,  but 
be  cannot  reooUect  the  import  of  them;  he 
vacollects  being  displeased,  oecause  they  were 
moved  without  his  knowledge,  and  he  spoke 
rather  sharply  to  Mr.  Tooke ;  he  was  asked 
by  Mr.  Tooke.  whether  he,  Mr.  Tooke,  had 
not  answered  him  soflly,  he  said  he  does  not 
xemeraber  his  answering  him  sofUy ;  he  said 
aome  resolutions  came  from  the  Whig  Club, 
^and  the  llevolution  Society. 

Lord  Camden  said  he  was  at  this  meeting ; 
1m  sat  near  lord  Frederick  Campbell ;  a  letter 
«ame  from  the  Whig  Club ;  he  recollects  Mr. 
Tboke's  proposing  some  resolutions,  and  he 
believes  they  were  unanimously  carried ;  he 
tbinka  k>rd  Frederick  CaoqibeU  expressed 
•ome  displeasure  atnoi  baoig  informed  of  the 


resolutkma  before  they  were  moved;  he  said 
he  thinks  the  resolutions  were  expressive  of 
loyalty  to  the  king;  he  is  perfectly  certain 
tmit  nothing  was  said  against  the  kiiq^,  but 
tl^  turn  of  the  resolutions,  he  thooght,  wna 
very  respectful,  professing  attachment  to  the 
king ;  he  said  he  has  had  no  intercourse  with 
Mr.  Tooke  since  the  year  1788. 

Mr.  Beaufby  was  then  called ;  he  said  hm 
was  at  a  meetmc  at  Willis's,  of  the  friends  of 
lord  Hood :  he  did  not  wear  the  uniform,  but 
he  remembers  dinine  there;  k>rd  Hood  wna 
in  the  chair:  he  said  whon  the  letter  cane 
from  the  Whig  Club,  he,  the  witness,  ad* 
dressed  the  meeting  on  the  subject  of  the 
revolution;  that  he  was  appli^  to  by  the 
Revolution  Society  to  move  for  a  bill  in  par- 
liament, for  a  solemn  celebration  of  the  anm- 
versary  of  the  Revolution ;  he  recollects  Mr. 
Tooke  communicated  some  resokitions  to 
him ;  he  said,  firom  his  very  imperfiect  recol- 
lection, they  might  be  such  as  were  nad. 
This  sentleman  underwent  a  cross-examine 
tion,  but  nothing  arose  out  of  it,  and  tber^ 
fore  I  do  not  state  it. 

Thomas  Svmonds,  a  student  of  the  Innar 
Temple,  said  he  has  been  a  member  of  the 
Constitutional  Society  for  two  or  three  years; 
he  is  acquainted  with  Mr.  Tooke ;  he  has  seen 
him  at  his  own  house,  and  other  places ;  he 
sometimes  attended  the  meetings  of  the  so- 
ciety ;  that  their  object  was  a  r^orm  in  the 
House  of  Conunons ;  he  said,  upon  an  averace^ 
fourteen  or  fifteen  persons  attended ;  thai  Uie 
original  object  was  never  deoarted  from,  and 
that  every  act  of  theirs,  taken  with  the  cir- 
cumstances, tended  to  that  sole  object;  he 
said  nothing  led  him  to  suspsct  any  change 
of  sentiment ;  lie  frequently  saw  the  prisoner 
there;  that  sil  his  expressions  went  solely  to 
a  parliamentary  reform,  and  that  he  was 
strictly  in  favour  of  the  ancient  aristocracy ; 
he  said  that  the  society  had  the  same  object ; 
he  did  not  attend  during  the  convention  at 
Edinburgh,  on  account  of  his  ill  health ;  he 
said  he  did  not  know  the  characters  of 
either  of  the  •  delegates,  and  did  not  know 
enough  of  them  to  wish  them  to  «>, 
and  he  thought  it  might  be  mistaken  by  Uie 
public ;  he  said  he  hi^  no  reason  to  bdieve 
that  any  thing  criminal  was  intended;  be 
remembers  a  delegate,  coming  from  the  Loo- 
don  Correspondine  Society,  who  proposed  a 
convention ;  he  thinks  he  was  in  the  chair ; 
the  object  was  to  propose  a  general  concur- 
rence, to  obtain  a  parliamentary  reform ;  he 
said  if  there  had  been  any  idea  of  a. conspiracy 
to  subvert  the  government,  he  thinks  be 
must  have  known  it ;  he  had  no  suspicioQ  of 
any  such  thing,  nor  has  he  any  reason  now 
to  suspect  any  such  thing  was  meant ;  he  said 
he  was  present  at  the  report  of  the  joint  con- 
ference on  the  eleventn  of  April;  it  was 
resolved  bv  the  committee,  **  That  it  appear- 
ed desirable  that  a  general  meeting,  or  con- 
vention of  the  Friends  of  Liber^,  should  be 
called,*  but  the  society  naolvtd  to  leave  oni 
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the  word  ^  coDveQtion ;''  there  was  some  de- 
bate about  the  word ;  that  he  was  the  first  to 
oppose  it,  because  it  mieht  mislead  the  public 
roiod  to  thiok  they  had  some  other  object  in 
view ;  he  said  he  had  not  the  slightest  reason 
to  suspect  that  they  were  doingp  any  thing 
wrong,  there  was  some  httlo  discussion,  and 
it  was  argued  that  there  was  no  material  dif- 
ference, at  last  it  was  agreed  that  that  word 
should  be  omitted ;  he  said  a  fair  represen- 
tation of  the  people,  in  their  sense,  did  not  go 
to  the  length  ot  universal  suffrage ;  he  has 
fif^y  times  heard  Mr.  Tooke  spcdc  with  re- 
probation of  universal  suffrage ;  that  he  never 
neard  any  propusition  or  debate  that  touched 
the  king  or  the  hereditary  office  of  the  House 
of  Lords,  but  solely  towsurds  obtaining  parlia- 
mentaiy  reform ;  that  there  never  was  the 
slightest  idea  of  obtaining  by  unconstitutional 
means,  or  force,  an^  reform  in  parliament; 
be  never  heard  an  idea  of  arms ;  he  said  he 
never  heard  any  idea  of  putting  down  our 
liberties,  in  order  to  emulate  the  French ;  he 
knows  nothing  of  the  meetings  of  the  com- 
mittees; he  said  that  he  had  frequent  conver- 
sations with  Mr.  Joyce,  he  always  found  his 
opinions  quite  moderate,  opposed  to  the  vio- 
lence that  was  in  other  people's  minds;  he 
said  that  Mr.  Sharpe  was  almost  constantly 
at  dinner  there ;  that  liis  object  was  the  same 
as  theirs ;  that  as  to  Mr.  Bonney,  he  never 
knew  a  more  moderate,  quiet  man  in  his  life ; 
that  he  knew  Mr.  Pearson  but  slightly ;  that 
lie  had  no  reason  to  believe  that  he  had  any 
design  to  overturn  the  government ;  that  he 
saw  Mr.  Wardle  but  two  or  three  times ;  that 
their  object  was  parliamentary  reform,  and 
that  thev  pursued  that  object  up  to  the  ele- 
venth of  April,  1794,  and  if  there  had  bcev 
any  thins  criminal  he  must  have  known  it. 

He  said,  upon  his  cross-examination,  that 
he  was  chosen  a  member  of  this  society  in 
June,  179'2  ;  that  he  was  proposed  by  Mr. 
Joyce;  that  he  never  had  heard  of  Mr.  Joyce 
bemg  present  at  the  National  Convention 
when  the  address  was  presented;  he  never 
heard  of  a  drawing  pointing  out  the  way  to 
Hell  by  Hanover ;  he  said  he  did  not  know 
that  there  were  any  proceedings  of  the  Lon- 
don Corresponding  Society,  in  the  name  of 
Hardy,  in  the  hand-writing  of  Mr.  Tooke; 
that  he  never  saw  the  letter  which  was  sent  to 
Norwich  upon  the  sixteenth  of  April ;  he  said 
if  they  had  proposed  to  set  aside  the  authority 
of  the  Kine,  and  the  House  of  Lords,  he 
would  not  have  staid  in  the  society,  or  con- 
sented to  it ;  he  thinks  he  was  ill  at  the  time 
of  the  address  of  the  London  Corresponding 
Society  to  the  National  Convention;  he  saia 
he  did  not  know  that  Hardy  bad  written  to 
Mr.  Tooke,  or  that  Mr.  Tooke  corrected  the 
constitution  of  the  London  Corresponding  So- 
ciety, or  that  Margarot  had  written  to  him 
about  it ;  he  said  that  if  the  address  had  been 
•onfined  to  France,  he  thought  they  should 
have  used  stronger  laneuaee  than  they  would 
have  done  respecting  Epghnd ;   he  says  he 
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does  not  recollect  any  letter  from  the  society 
in  which  there  were  these  expressions,  **  the 
vipers  Monarchy  and  Aristocracy  ;^  he  did  not 
know  that  the  words,  *'  success"  and  "  its  ef- 
forts" were  in  the  prisoner's  hand-writine;  he 
said  he  never  knew  that  Frost  had  said  that 
he  hoped  France  might  soon  felicitate  a  Na- 
tional Convention  in  England ;  that  he  never 
heard  of  the  presidenrs  answer,  but  that  he 
should  have  thanked  Mr.  Frost  for  executing 
his  commission ;  he  said  he  has  no  recollec- 
tion of  the  address  upon  the  sixth  of  August, 
and  he  knew  nothing  of  the  proof  cop^  l^ng 
sent  to  Mr.  Tooke,  and  nothmz  of  Skirving's 
letter ;  he  said  he  heard  of  tm  Aieetin^  at 
the  Globe  Tavern,  and  he  heard  of  a  meeting, 
and  strong  resolutions,  but  he  was  not  present 
on  the  seventeenth  of  January — that  meeting 
where  it  was  voted,  '*  That  law  ceases  to  be  an 
object  of  obedience  whenever  it  becomes  an 
instrument  of  oppression;"  he  said  he  was 
not  present  upon  the  twenty -fourth  of  Janu- 
ary ;  he  has  not  now  read  these  resolutions 
ortho  London  Corresponding  Society ;  that  he 
did  not  know  of  Thelwali  being  paid  for 
printing  twenty-five  thousand  copies  of  that 
address :  he  does  not  remember  a  communi* 
cation  with  the  Constitutional  Societjr  by  the 
London  Corresponding  Society  of  their  inten- 
tion to  meet  on  the  fourteenth  of  April ;  he 
cannot  say  that  he  knew  Thelwali  was  an  as- 
sociated membw ;  he  knew  of  the  printing  of 
Paine's  letter  to  Mr.  Dundas,  and  he  knew  of 
thanks  being  given  to  Joel  Barlow. 

Colonel  Money  was  then  called,  but  his  evi- 
dence was  of  a  nature  which  has  no  application 
to  the  present  case,  and  I  was  of  opinion  it 
could  not  be  received. 

Mr.  Maxwell  said  he  knows  Mr.  Tooke ; 
that  he  has  known  him  ever  since  the  yc«r 
1793;  he  freouentlv  visited  him,  generally 
on  a  Sunday ;  iie  said  that  Mr.  Tooke  disa|H 
proved  of  universal  suffrage ;  Mr.  Tooke  said, 
he  thought  it  would  be  a  good  plan  that  they 
should  stand  for  dose  b(m>ughs  and  then  pe* 
tition,  in  order  to  expose  the  manner  in  which 
those  elections  were  made,  and  to  force  par- 
liament to  asree  to  a  reform ;  he  said  he 
never  heard  Mr.  Tooke  say  any  thing  hos* 
tile  to  the  crown,  or  the  hereditary  onice  of 
the  peers ;  he  remembers  one  gentleman,  a  Mr. 
Walker  of  Manchester,  saying  he  would  be 
ready  to  stand  forward  as  a  candiate  for  one 
of  those  boroughs,  in  order  to  bring  on  the 
question ;  his  account  of  himself  is,  that  he 
chiefly  resides  in  Linlithgow,  in  Scothmd,  but 
is  in  town  every  year ;  he  said  he  was  not  ac- 

auainted  with  Mr.  Tooke  till  the  latter  end  of 
aeycar  1792. 

Mr.  May  said,  he  has  known  Mr.  Tooke 
better  than  two  years ;  that  they  have  often 
been  for  a  long  time  at  each  other's  houses;  they 
have  often  drank  very  freely ;  that  he  tried  to 

fBt  at  Mr*  Tooke*s  real  sentiments ;  he  found 
im  a  well  wisher  to  the  king,  and  the  aristo- 
cracy :  and  that  the  onlychange  he  wished,  was 
intheHousoofCoBunoiuk    He  said|  the  last 
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conversation  he  bad  with  him,  was  a  short 
time  before  he  was  taken  up ;  that,  when  he 
bad  drank  a  good  detl  of  wine,  and  when  he 
was  sober  his  principles  were  the  same ;  that 
he  reprobated  Paine's  principles ;  and  said 
this  couatrjf  was  not  fit  tor  a  republic ;  and  be 
told  tlie  witness,  he  had  refiisea  being  a  dole- 
gate  to  the  Scotch  Convention. 

Captain  Ilarwood,  who  has  a  troop  in  the 
ninth  redment  of  dragoons,  said,  he  has 
known  Uie  prisoner  most  intimately;  that 
.his  uncle  introduced  him  to  Mr.  Tooke,  about 
six  years  ago ;  who  also  has  a  great  friend- 
ship for  Mr.  Tooke ,  he  said  that  thev  eon- 
tinuallv  eoihrersed  upon  political  subjects; 
that  Mr.  Home  Tooke  had  the  hiehest  vene- 
imtion  for  the  government,  in  Kin&  Lords, 
•odCommons;  out  he  said,  that  the  House  of 
Commons  wanted  reform :  that  the  borough^ 
inoogers  ouRht  to  be  made  ashamed  of  tbem- 
aelvae ;  that Uiev  shouldTOtthis  reform  by  them- 
aelvei,  that  is,  bv  the  Commons ;  he  said  he 
made  a  proposal  to  his  friends,  to  stand  for 
totten  boroujghs ;  he  himself  proposed  to  be 
one ;  Mr.  ^^Iker  proposed  to  be  one,  and  Mr. 
JAaxwell,  and  others  were  also  proposed. 

Upon  hb  cross-examination,  be  said,  Mr. 
Tooke  was  steady  in  those  principles;  he  uud, 
h»  was  a  member  of  the  Constitutional  So- 
•ciety;  that  he  was  present  upon  the  9drd  of 
March  1799 ;  be  remembers  the  twelve  mem- 
bers from  Sheffield  being  associated  with  the 
constitutional  society ;  he  said/  he  cannot  re- 
collect what  the  answer  was,  tluitthe  friends  of 
Ihe  people  sent  to  this  society ;  that  twelve  per- 
sons fi^m  Norwich,  were  also  associated  with 
their  society ;  he  said;  he  has  heard  of  the  ad- 
dress to  the  Jacobins :  he  does  not  know  the 
contents  of  that  address ;  he  said  that  Paine  and 
Barlow  were  honorary,  members ;  that  the  so- 
cietv  approved  ofpart  of  their  works ;  he  knows 
nothing  of  the  puolishing  of  them ;  he  did  not 
Imow  that  Mr.  Hardy  bad  co~hsultcd  with  Mr. 
Tooke,  on  the  address  of  the  London  Corres- 
ponding society,  to  the  National  Convention 
•f  France;  he  said  he  was  not  in  London  in 
the  month  of  November;  he  remembers  a 
latter  from  Norwich.;  it  was  voted,  that  Mr. 
Fjrost  should  send  an  answer  to  it,  afterwards 
St  was  referred  to  the  witness  to  eive  an  an- 
Mrer  to  it ;  he  forgot  to  answer  it ;  ne  handed 
the  letter  to  Mr.  Vauehan,  and  desired  him 
to  get  it  answered ;  when  he  came  to  the  so- 
ciety ;  he  found  that  an  answer  had  been  pre- 
pared by  somebody,  and  that  an  answer  was 
sent.  He  said,  he  remembers  the  thanks  being 
voted  to  Frost ;  he  said,  he  never  saw,  or 
heard  the  contents  of  the  papers,  stating 
the  form  in  which  Frost  presented  that 
address  to  the  National  Convention  of  France 
or  the  president's  answer;  he  remembers  it 
was  said,  that  the  Norwich  letter  was  a  fool- 
ish one.  He  said,  he  never  visited  the  socie- 
ties at  Norwich;  but  he  knew  individual 
members  of  those  societies ;  he  said,  he  did 
not  know  of  the  letter,  at  the  time  he 
was  at  Norwich;  that  he  had  not  been  in 


London  for  twelve  months,  and  he  never 
the  associated  members,  from  Norwich  and 
Sheffield  attend. 

Mr.  Rous  was  then  called : — he  said,  he  is 
a  member  of  the  society  of  the  Friends  of  the 
People;  heremembers  a  letter  comine  from  the 
London  Corresponding  Society,  toucning  join- 
ing in  the  Convention,  that  they  were  about 
to  call,  in  the  spring  of  1794 ;  that  there  was  a 
pretty  full  meeting  of  the  Friends  of  the  peo* 
pie  on  that  occasion ;  that  the  question  of 
acceding  to  the  propositbn,  was  debated, 
and  the  proposal  was  rejected ;  the  reason  for 
olfjeeting  to  that  measure  was,  that  a  bad  use 
might  be  made  of  it. 

The  bishop  of  Gloucester  was  then  called  ; 
— be  said,  he  has  known  the  prisoner  for  for^ 
years;  that  they  were  for  many  years  ac- 
((uainted,  and  not  slightly,  but  very  confiden- 
tially, and  very  intimately;  that  their  ac- 
quaintance besan  in  the  year  1754  m  the  Uni- 
versity atCanmridge^  in  Saint  John's  coUese, 
where  they  took  their  bachelor's  degree ;  ne 
was  asked  about  Mr.  Home  Tooke*s  derne  of 
Blaster  of  arts,  whkh  does  not  properTy  be* 
long  to  this  case ;  he  remembers  an  opposi- 
tion^ the  ground  of  which  he  did  not  state  very 
distinctly,  but  understood  that  opposition  to 
have  originated  from  some  letters  which  ap- 
peared in  the  public  papers ;  that  lord  Monl- 
tort  took  an  active  part  in  it ;  that  there  was  a 
strict  inquiry  into  Mr.  Tooke's  conduct^  and 
there  was  nothing  to  Mr.  Tooke's  pnyudice 
arose  from  that  inquiry :  he  thought  at  that  time, 
that  there  was  nothing  that  ought  to  prevent 
Mr.  Tooke  having  his  degree,  and  he  voted 
for  his  having  his  dcsree*  He  said,  he  never 
knew  him  vary  in  his  political  senthnents ; 
that  he  never  had  reason  to  collect,  that  Mr. 
Tooke  had  anv  aversion  to  any  of  the  estalK 
lishments  in  this  country ;  that  he  is  inclined 
to  think  him  a  very  studious  man — more  so 
than  many  men ;  that  he  believed  he  might 
have  assisted  Mr.  Tooke  with  books,  uptm 
grammatical  subjects,  from  the  Bodleian  IW 
Brary ;  he  said^  he  knew  that  Mr.  Tooke  was 
much  employed,  in  bis  attention  to  gramma- 
tical pursuits :  and  never  had  reason  to  be- 
lieve that  he  was  engaged  in  any  thing  that 
was  seditious,  and  hoped  he  was  not. 

Gentlemen,  the  evidence  closed  with  pro- 
ducing the  record  of  the  acquittal  of  Thomas 
Hardy,  who  was  indicted  with  the  prisoner ; 
it  was  proper  that  that  aquittal  should  be  in 
evidence  before  you,  in  order  that  it  might 
serve  as  an  answer  to  any  part  of  the  evidence 
that  was  to  reach  Mr.  Home  looke,  through 
the  medium  of  first  proving  Hardy  to  be  a 
party  in  the  conspiracy ;  a  man  acquitted  can* 
not  be  taken  to  be  a  party  in  the  conspiracy 
and  consequently  Mr.  Home  Tooke  canno^ 
by  that  evidence,  be  afiiected  to  be  a  party  in 
this  conspiracy. 

Now,  eentlemen,  having  gone  through  the 
whole  ofthe  evidence,  the  case  is  ripe  for  your 
judgment  I  am  siue  I  ought  to  thank  you, 
in  the  name  of  the  public  for  the  patience 


785] 


fir  Higjh  Triason. 


A.  D,  179*. 


[786 


and  attention  with  which  you  have  listened  to 
this  long  detMl  of  evidence ;  as  also,  with 
which  you  have  at  great  personal  inconveni- 
ence, conducted  yourselves  throughout  the 
whole  of  the  trial.  You  have  now  a  very  se- 
sious  duty  imposed  upon  you ;  hut,  af\er  the 
puns  you  have  taken  U>  make  yourselves  mas- 
ters of  the  case,  it  b  a  duty  which  you  will 
^scharge  with  satisfaction  to  your  own  con- 
sciences, and  cons^uently  with  satisfaction  to 
your  country. 

Gentlemen,  I  stated  to  a  former  jury,  that  I 
thought  it  was  impossible  that  there  could  be 
any  entanglement,  in  this  case,  upon  any 
pomt  of  law ;  I  apprehend  that  it  is  impossible 
(though  much  was  said  upon  the  law,  in  this, 
as  in  the  former  case)— that  it  is  quite  impos- 
sible, that  any  practical  inference  can  arise, 
from  the  discussion,  material  to  this  case ;  for 
it  was  not  denied,  and  it  was  impossible  that 
it  could  be  denied,  that  a  jury  ou^ht  to  find, 
that  he  who  means  to  depose  the  kmg;  com- 
passes and  iniagines  the  death  of  the  king ; 
at  is,  in  tnith,  a  presumption  of  fact  arising 
fym  the  circumstance  of  intending  to  depose, 
so  undeniable,  and  so  conclusive,  that  the 
]aw  has  adopted  it^  and  made  it  a  presump- 
tion of  law;  and  It  is  in  that  manner,  that 
the  law  has  pronounced,  that  he  who  means 
tp  deoose  the  king,  has  compassed  and  ima- 
gined the  death  of  the  king.  All  the  writers 
state  the  law  to  be  so ;  every  one  of  those, 
whose  names  have  been  mentioned,  and 
whose  general  doctrines  were  also  quoted, 
concludes  with  saying,  that  as  to  the  case  of  a 
conspiracy  to  depose  the  king,  that  that  is  a 
decisive  overt  act  of  compassing  the  death  of 
the  king. 

In  sir  John  Friend's  case,  which  was  quoted 
to  you,  my  lord  I(olt  did  expressly  state  it  so. 
In  the  case  of  my  lord  Russell,  the  overt  act 
was  of  a  different  nature,  and  more  capable  of 
explanation;  therefore  it  was  there  pro- 
perly stated  to  be  evidence  upon  which  the 
Jury  mieht  exercise  a  judgment,  and  in  which 
by  possioility,  they  might  say  that  the  man 
who  had  attacked  the  kmg*s  guards  might  not 
mean  to  compass  the  kmg's  death;  but  it 
might  be  in  some  afiray,  or  some  way  or 
other,  which  might  take  off  the  force  of  that 
evidence. 

Gentlemen  I  shall  therefore  give  you  no 
farther  trouble  upon  that  head;  I  speak  in 
the  hearine  of  my  lord  chief  baron,  and  my 
brothers,  who  when  I  stated  the  law  before, 
adhered  to  the  law  as  I  stated  it  I  stated  it 
as  it  has  been  understood  for  centuries ;  and 
God  forbid,  that  in  a  case  in  which  no  reason- 
able man  can  doubt  but  that  he  who  means  to 
depose  the  king  means  to  destroy  him ;  and 
that  his  destruction  is  necessarily  connected 
with  his  deposition ;  God  forbid,  I  say,  that  a 
jury  should  doubt  that  he  who  naeans  to  de- 
pose the  king,  compasses  and  imagines  the 
death  of  the  kmg;  I  will  therefore  trouble  you 
no  farther  upon  that  head :  the  case  belore 
you  i8|  in  tmth|  a  case  of  fact;  but  for  tha 


sake  of  others,  and  for  the  sake  of  a  nume- 
rous bar  attending  here,  and  that  it  may  not 
be  understood,  tlut  the  court  did  ame  to 
some  things  which  were  laid  down,  and  parti- 
cularly to  a  proposition  laid  down  in  a  very 
sidmirable  speech  yesterday,  I  must  take  no- 
tice, that  I  cannot  agree  to  the  distinction  that 
was  taken,  between  the  case  of  a  crime  de* 
pending  upon  the  common  law,  where  it  vns 
supposed  the  judges  were  to  declare  the  law. 
as  it  was  composed  of  the  precedents  declared 
by  the  judges,  and  the  case  of  a  crime  declared 
by  act  of  parliament  as  if  in  the  case  of  a  crime 
declared  oy  act  of  parliament  thejurisdiction 
of  the  court  was  concluded ;  I  take  it  to  be,  for 
the  first  time,  so  stated ;  I  take  it  that  there  is 
nothing  so  clear,  as  that,  let  the  proposition  in 
an  act  of  parliament  be  what  it  may,  more  or 
less  distinct,it  is  alwaysaquestionof  law,  what 
is  the  meaning  and  the  true  import  of  that  act 
of  parliament,  and  whether  any  case  of  fact 
that  can  be  stated,  is  a  case  that  comes  within 
the  meaning  of  that  act  of  patliament,  or  no ; 
— so  it  has  been  constantly  stated,  in  all  my 
experience,  and  such  is  the  theory  of  the  law, 
in  m^r  apprehension.  In  this  place  where  I 
now  sit,  and  in  the  course  of  an  exoerience  of 
thirty  years  and  more,  hundreds  and  hundreds 
of  times  it  has  been  the  subject  of  solemn  de- 
bate, whether  the  case  stated  in  evidence  did, 
or  not,  fall  within  the  law  ;  no  distinction  can 
be  taken  iu  this  case,  because  it  happens, 
that  the  description  of  the  offence,  in  the  sta- 
tute of  Edward  the  third,  is  comprised  in  two 
or  three  words;  the  law  may  be  clearer  upon 
that  account ;  but  the  rule  of  construction 
with  reference  to  the  que&tion,  whether  it 
should  be  taken  to  be  the  construction  of  law, 
a  mere  matter  of  fact,  is  exactly  the  same;  till 
this  day,  no  man  ever  doubted,  that  in  a  case 
of  treason  for  levying  war,  what  is  a  levying 
war,  is  a  question  of  law;  or  for  adhering  to 
the  king's  enemies,  what  will  amount  to  ad- 
hering to  the  king's  enemies,  is  a  question  of 
law. 

In  a  case  of  levying  war,  which  all  the 
gentlemen  at  the  bar  will  remember,  when  I 
mention  it— the  case  of  Dammaree  and  Pur- 
chabo ;  there  was  a  special  verdict,  in  which 
the  direct  question  was,  whether  the  fact  that 
was  stated  did,  or  did  not  amount  to  a  levy- 
ing of  war;  there  was  a  difference  of  opinion 
among  the  judges  upon  it ;  but  the  majority 
were  of  opinion,  that  the  fact  amounted  to 
levying  war;  and  the  prisoner  had  judgment, 
as  in  a  case  of  high  treason.  I  have  said 
thus  much,  tliat  error  may  not  ^et  abroad ;  it 
was  observed  at  the  bar,  that  this  is  an  age  of 
innovation  ;  it  is  necessary  we  should  keep  to 
our  principles,  and  that  we  should  rally  round 
the  law ;  and  therefore,  any  deuarture  from 
the  principles  of  law  ought  to  be  taken  no- 
tice of.  At  the  same  time  that  I  observe 
upon  this  part,  in  which  I  tike  it,  the  law 
was  not  correctly  stated,  I  have  great  pleasure 
in  doing  justice  to  the  other  parts  of  that 
speechi  which  I  beard  with  as  much  pleasure 
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as  I  ever  heard  any  speech  in  my  life.  I 
never  heard  a  speech  that  was,  in  all  respects, 
fitter  to  be  offered  to  a  jury,  by  a  coirocii  as- 
signed for  the  prisoner,  in  a  case  of  high  trea- 
son, where  very  much  depends  upon  the 
counsel  keeping  themselves  very  strictly 
within  the  line  of  their  duty,  giving  the  Court 
and  the  jury  effective  assistance,  in  the  dis- 
cussion of  tlie  law,  and  in  the  examination 
of  the  fact;  and  in  all  those  discriminations, 
more  especially  in  a  complicated  case  of  evi- 
dence, which  their  learning  and  abilities 
would  enable  them  to  make.  The  putting 
the  case  in  every  possible  light,  in  which  it 
can  be  put  for  a  prisoner,  is  not  only  the  right 
of  the  prisoner,  but  is  essentially  useful  to  the 
public  justice  of  the  country;  as  it  enables 
those,  who  are  to  decide,  to  see  where  the 
truth  of  the  case  lies.  Having  said  this,  for 
the  sake  of  others,  and  you  will  excuse  me, 
flentlemen,  for  having  for  a  moment,  departed 
irom  the  question  before  you;  I  now  return 
to  it 

Gentlemen,  the  case  for  vour  considera- 
tioQ,  is  a  case  of  fact ;  and  a  great  satis- 
faction it  is  to  me,  that  if,  under  the  pressure 
of  the  fatigue  which  I  have  undergone,  any 
great  omissions  may  happen  to  be  made  by 
me,  the  attention  that  you  have  shown  to 
the  evidence,  will  enable  you  to  supply  those 
defects.  The  mass  of  this  evidence  is  quite 
new  to  you,  except  so  &r  as  you  may  have 
read  it,  through  the  imperfect  medium  of  ac- 
counts, which  newspapers  may  have  given 
you  of  it;  it  is,  to  us,  the  second  laborious  in- 
vestigation ;  perhaps  that  ought  to  enable  us 
the  better  to  assist  the  jury ;  but  I  am  not 
quite  sure  that  it  may  have  that  effect;  the 
mind  is  sometimes  overborne  by  the  pressure 
of  such  a  quantity  of  materials ;  and  perhaps 
the  repetition  of  it  may  rather  contribute  to 
burden  it  still  more.  I  am  afraid  that  is  my 
case ;  I  shall,  however,  give  you  the  best  as- 
sistance I  am  able. 

Gentlemen,  there  could  be  but  two  general 
views  of  the  evidence.  First,  as  it  applies  to 
the  proof  of  a  general  project,  to  establish  a 
national  convention,  which  should  usurp  the 
powers  of  government ;  the  second,  and  a  to- 
tally distinct  question,  is,  how  far  the  evidence 
applies,  to  fix  upon  the  prisoner  a  concurrence 
and  a  participation  in  tliat  design ;  from  the 
course  the  evidence  has  taken,  I  think  these 
two  distinct  propositions  will  resolve  them- 
selves into  one ;  and  that  the  question  will 
be,  whether  this  prisoner  has  been  concerned, 
and  has  participated  in  a  plan  to  establish  a 
national  convention,  which  should  usurp  the 
powers  of  the  government ;  if  he  has  done 
so,  he  has  been  concerned  in  a  plan  to  depose 
the  king ;  fur  the  moment  the  powers  of  the 
government  are  usurped,  the  king  is  deposed; 
and  it  is  difficult  to  draw  the  line,  and 
to  say,  that,  if  they  are  usurped  for  a 
particular  purpose,  and  to  a  particular  ex- 
tent, that  the  king  should  not  be  said, 
ia  that  case^  to  m   deposed;   the  kingly 
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I  authority  Is  gone,  in  that  InstBiice^  and  to 
the  extent  to  which  such  usmpatioo  may 
reach ;  and  all  the  mischiefs,  all  the  dangert, 
to  the  person  of  the  kine,  will  follow ;  be- 
cause the  kin|[  is  bound  to  support  hit  ga- 
vemment,  he  is  bound  to  restrain  that  usur- 
pation, even  at  all  the  hazards  which  Mr. 
Attorney  General  alluded  to  yesterday;  so 
that  any  plan  for  any  bo4y  of  men  to  tike 
upon  themselves  the  power  of  the  gotem- 
ment  of  the  country,  to  assume  or  to. 
supersede  the  legislative  authority  of  the 
country,  seems  necessarily  to  involve  in 
it  that  deposing  of  the  king  of  which 
I  have  been  speaking.  Attacks  upon  the 
executive  government,  are  of  a  Tery  dil- 
ferent  nature ;  tliey  are  a  resistanoe  to  the 
laws,  but  not  overtumine  the  laws;  lor 
unless  they  succeed  to  the  extent  of  de- 
stroying the  laws  themselves,  the  laws  will 
have  energy  enough  to  defend  themseliFes; 
and  to  bring  the  authors,  if  any  violence  ia 
offered  to  them,  to  punishment ;  but  if  the 
laws  themselves  are  gone,  for  one  momeot, 
the  whole  government  is  gone-— the  kinriy 
authority  is  gone— and  every  thing  that  be- 
longs to  the  government  is  gone. 

Gentlemen,  in  point  of  fact,  a  project  for  a 
national  convention,  and  the  existence  of  the 
actors  in  that  project,  are  clearly  made  out. 
It  is  very  certain  that  there  were  persons  who 
had  an  intention  of  holding  a  convention; 
and  upon  the  evidence,  I  think,  it  cannot  well 
be  denied  by  Mr.  Home  Tooke,  that  he  was 
a  participator  in  it,  though  not  present  at  the 
meeting  of  a  joint  committee,  or  a  commitee 
of  co-operation,  in  which  the  plan  was  dis- 
cussed— I  think  it  can  hardly  be  denied,  that 
Mr.  Home  Tooke  was  a  party  participating  in 
the  plan  of  a  national  convention ;  but  the 
question  that  is  material  for  him  to  dispnte, 
and  which  is  material  for  you  to  consider^ 
is,  for  what  purpose  was  that  convention  to 
be  held.  In  this  question,  the  intent  makes 
a  part  of  the  description  of  the  overt  act  of  the 
cnme:  and  the  intent  here  is  a  mere  matter  of 
fact.  The  intent  is  often  connected  with  the 
fact  of  the  charge  in  such  a  way  that  it  is  not  a 
part  of  the  crime.  A  man  who  does  mo  a 
certain  injury,  must  make  me  satisfaction  for 
it,  because  he  has  'lone  it ;  and  he  cannot 
shelter  himself  under  any  intent  that  he  had 
which  he  may  insist  upon  was  innocent;  so, 
where  he  has  committed  that  fact  which  the 
law  has  qualified  with  crime,  the  intent,  though 
formally  alleged,  is  considered  as  a  necessary 
incident  to  the  fact,  and  is  not  a  matter  for 
inquiry ;  but  in  a  case  of  this  nature,  it  is  a 
necessary  ingredient  in  the  fact,  a  part  of  the 
fact,  an^  to  be  proved  just  as  much  as  any 
other  part  of  the  fact ;  and  it  is  in  truth  to 
this  point  of  the  intention,  with  which  this 
convention  was  to  be  held,  that  the  whole 
series  of  the  transactions  in  the  evidence  ap- 
plies. 

There  is  in  the  evidence  a  chain  of  circura- 
stances,  all  concluding  to  one  point;  to  prove  the 
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intent;  and  this  could  n<n  be  justly  compared 
to  cumulative  treasons,  making  up  some  one 
treason,  that  is  not  the  nature  of  theendence, 
nor  the  application  of  the  evidence;  therefore, 
it  is  totally  unlike  the  case  of  lord  Strafibrd-^ 
it  is  totally  unlike  every  case  in  which  any 
such  idea  of  cumulative  treason  was  ever 
talked  of  or  discussed.  There  is  no  one  of 
these  acts,  with  an  eiception  perhaps  of  one, 
that  Mr.  Attorney  General  thought  it  ri^ht 
to  state  as  a  distinct  overt  act  of  treason ;  but 
otlierwise  no  one  of  these  acts  can  be  consi- 
dered as  treason  in  itself,  nor  forty  of  them 
as  making  «p  any  treason  from  their  accu- 
mulation; but  they  are  to  be  considered  as 
evidence  of  an  intent;  when  the  question  is, 
what  a  man's  intent  is,  it  is  to  be  proved  by  a 
thousand  dreumstances — it  may  be  proved 
by  a  single  fact,  t»r  may  be  proved  by  a  chain 
of  circumstances  that  are  distinct,  and  as 
much  dispersed  through  a  -voluminous  body 
of  evidence,  as -they  are  in  this  case,  though 
a  complicated  evidence  of  tlus  nature  does  not 
very  often  occur. 

Gentlemen,  the  intent  avowed  by  the  par- 
ties en^ged  in  this  project  of  a  convention, 
is  a  reform  of  the  Commons  House  of  Parlia- 
ment, and  that  intent  is  innocent ;  but  the 
prosecutors  undertake  to  show  you  that  this 
is  not  the  true  intent;  they  say  that  the 
words  ought  not  to  be  so  understood ;  they 
remark  ttiat  there  is  an  equivoke  in  the  words 
which  these  persons  use;  that  the  words 
parliamenlary  reform  are  used — radical  reform 
IS  used — full  representation  of  the  people  in 
f^liament  is  used — full  and  free  representa- 
tion of  the  people  in  general,  without  saying 
in  parliament,  is  used ;  all  of  which,  they 
say,  are  words  that  have  in  them  an  equivoke, 
They  admit  that  when  men  are  speaking  of 
the  constitution  of  England,  as  in  a  Kmg, 
Lords,  and  Commons,  you  would  understand 
these  words  without  any  equivoke  in  them, 
as  applied  to  the  Commons  House  of  Parlia- 
ment ;  that  you  would,  in  favour  of  innocence, 
in  a  case  where  a  party  is  accused  of  a  crime 
in  respect  of  an  intent  that  has  relation  to 
thdt  subject — that  you  would  understand  the 
words  in  thai  sense  which  was  most  favour- 
able for  the  prisoner,  and  therefore  construe 
them  to  mean  a  representation  in  the  Com- 
mons House  of  Parliament,  unless  you  found 
yourselves  obliged  to  conclude  that  they 
import  a  dit^'erent  thing;  and  therefore, 
for  the  prosecution,  they  direct  you  to 
the  context  of  these  words,  where  they 
say  you  will  find  the  true  interpretation  of  the 
words,  as  well  as  the  true  intent  of  this  mea- 
sure of  holding  this  National  Convention. 

Now,  gentlemen,  I  shall  say  to  you,  as  I 
did  Upton  the  furnier  occasion,  that  this  inter* 
pretation  of  words,  this  intent  of  the  party 
accused,  ought  not  to  be  left  to  be  made  out 
by  nice  and  verbal  criticism.  I  say,  as  I  did 
last  night,  respecting  the  Southwark  declara- 
tion, where  the  words  are  **  representative 
government,''  that  roprcseDtatiye  govarnmeiity 
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in  the  strict  sense,  does  not  accord  with  the 
idea  of  a  government  by  Ring,  Lords,  and 
Commons,  out  that  people  may  express  them- 
selves not  with  grammatical  correctness,  and 
that  they  may  mean  the  very  things  they 
ought  to  mean,  though  they  use  the  words 
**  representative  government;"  and  that, 
therefore,  you  are  to  look  further.  When 
you  found,  in  that  same  declaration,  the  words 
«  equal  and  active  citizenship,''  you  might 
then  begin  to  doubt  what  the  parties  meant 
by  these  words — ^**  a  representative  eovem- 
ment."  Therefore,  you  will  consi^r  the 
words  which  these  men  have  used,  with  their 
context ;  and  you  will  look  at  the  conduct  of 
the  parties  who  use  the  words  ;^-for  the  con* 
duct  of  the  parties  will  best  explain  and  £x 
the  meaning  of  any  thing  which  is  cauivocal 
in  the  language  they  use*  Now,  n>r  that 
conduct,  we  are  referred  to  the  written  trans* 
actions  of  two  voluntary  societies  in  London, 
corresponding  with  other  societies  in  England, 
Scotland,  and  France,  in  which  I  incluoe  the 
British  Convention,  as  held  in  Scotland. 
The  Societv  for  Constitutional  Information 
was  the  elder  society  in  point  of  establbh- 
ment ;  major  Cartwnght  stated,  that  its  ob- 
ject was,  to  obtain  a  parliamentary  reform, 
but  not  upon  any  fixed  determinate  plan. 
The  London  Corresponding  society  was  insti- 
tuted early  in  the  year  1793.  professedly  for  the 
purpose  of  obtaining  a  parliamentary  reform, 
and  that  upon  the  mike  q^  Richmond's  plan. 
I  think  the  evidence  is  so;  and,  though  a 
great  deal  of  violence  very  soon  followed, 
which  might  have  led  one  to  question  the 
truth  of  their  original  principles,  yet  I  think 
it  ought  to  be  taken  that  that  society  was  in* 
stituted  upon  those  principles;  unless  one 
could  have  distinctly  seen,  in  the  evidence, 
to  the  very  bottom  of  the  foundation  of  that 
society,  and  seen  that  it  was  formed  for  the 
purpose  of  acting  under  a  secret  influence  and 
direction  to  some  other  end,  using  a  reform 
of  parliament  as  colour  only.  I  think  there 
was  some  attempt  to  make  this  out,  and  ^x 
the  agency  upon  the  prisoner  at  the  bar: 
they  went  some  little  way  towards  provine  it, 
for  they  gave  evidence  of  Mr.  Home  Toole's 
hand-writing  being  found  in  the  paper  pur- 
porting to  be  the  original  constitution  of  the 
society ;  and  they  proved  a  considerable  de- 
gree of  intercourse  between  those  who  were 
leading  members  of  the  society  and  Mr. 
Home  Tooke,  and  that  they  looked  up  to 
him.  But  it  does  seem  to  me  that  they 
did  not  go  far  enough  to  maintain  that  pro- 
position, for  it  is  a  strong  proposition  that  a 
man  should  keep  himself,  behmd  the  curtain, 
connected  with  such  a  society  as  this  was,  for 
the  purpose  of  taking  all  their  most  active  and 
violent  measures  under  his  direction;  that 
they  should  set  up  a  pretence  of  a  reform  of 
parliament,  meaning  all  the  while  to  execute 
a  purpose  of  a  very  different  kind,  and  do  all 
this  under  one  man's  direction — this  is  a 
thing  which  is  not  to  be  believed,  or  to  be 
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as  I  ever  heard  any  speech  in  nnr  life.  I 
never  heard  a  speech  that  was,  in  all  respects, 
fitter  to  be  oflfered  to  a  jury,  by  a  council  as- 
signed for  the  prisoner,  in  a  case  of  high  trea- 
son, where  very  nHich  depends  upon  the 
counsel  keeping  themselves  very  strictly 
within  the  line  of  their  duty,  giving  the  Court 
and  the  jury  efiective  assistance,  in  tlie  dis- 
cussion of  tlie  law,  and  in  the  examination 
of  the  fact;  and  in  all  tho^e  discriminations, 
more  especially  in  a  comphcated  case  of  evi- 
dence, which  their  learning  and  abilities 
would  enable  them  to  make.  The  puttinjg 
the  case  in  every  possible  light,  in  which  it 
can  be  put  for  a  prisoner,  is  not  only  the  right 
of  the  prisoner,  but  is  essentially  useful  to  the 
public  just  ice  of  the  country;  as  it  enables 
those,  wlio  are  to  decide,  to  see  where  the 
truth  of  the  case  lies.  Having  said  this,  fur 
the  sake  of  others,  and  you  will  excuse  me, 
|entlemen,  for  having  for  a  moment,  departed 
irom  the  question  belbre  you;  I  now  return 
to  it 

Gentlemen,  the  case  for  your  considen^ 
tioQ,  is  a  case  of  fact ;  and  a  great  satis- 
faction it  is  to  me,  that  if,  under  the  pressure 
of  the  fatigue  which  I  have  undergone,  any 
great  omissions  may  happen  to  be  made  by 
me,  the  attention  that  you  have  shown  to 
the  evidence,  will  enable  you  to  supply  those 
defects.  The  mass  of  this  evidence  is  quite 
new  to  you,  except  so  far  as  you  may  have 
read  it,  throueh  the  imperfect  medium  of  ac- 
counts, which  newspapers  may  have  given 
you  of  it ;  it  is,  to  us,  the  second  laborious  in- 
vestigation; perhaps  that  ought  to  enable  us 
the  better  to  assist  the  jury ;  but  I  am  not 
quite  sure  that  it  may  have  that  effect;  the 
mind  is  sometimes  overborne  by  the  pressure 
of  such  a  r|uantity  of  materials;  and  perhaps 
the  repetition  of  it  may  rather  contribute  to 
burden  it  still  more.  I  am  afraid  that  is  my 
case ;  I  shall,  however,  give  you  the  best  as- 
sistance I  am  able. 

Gentlemen,  there  could  be  but  two  general 
views  of  the  evidence.  First,  as  it  applies  to 
the  proof  of  a  general  project,  to  estaolish  a 
national  convention,  which  should  usurp  the 
powers  of  government ;  the  second,  and  a  to- 
tally distinct  question,  is,  how  far  the  evidence 
applies,  to  fix  upon  the  prisoner  a  concurrence 
and  a  particif^ation  in  ttiat  design ;  from  the 
course  the  evidence  has  taken,  I  think  these 
two  distinct  propositions  will  resolve  them- 
selves into  one ;  and  that  the  question  will 
be,  whether  this  prisoner  has  been  concerned, 
and  has  participated  in  a  plan  to  establish  a 
national  convention,  which  should  usurp  the 
powers  of  the  guvcrnmcnt ;  if  he  has  done 
so,  he  has  been  concerned  in  a  plan  to  depose 
the  king ;  for  the  moment  the  powers  of  the 
government  are  usurped,  the  king  is  deposed; 
and  it  is  difficult  to  draw  the  line,  and 
to  say,  that,  if  they  are  usurped  for  a 
particular  purpose,  and  to  a  particular  ex- 
tent, that  the  king  should  not  be  said, 
in  that  c%ae,  to  be   deposed;   the  kingly 
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the  extent  to  which  such  usurpation  may 
reach ;  and  all  the  mischiefs,  all  the  dangers, 
to  the  person  of  the  king,  will  follow ;  be- 
cause the  kin|[  is  bound  to  support  hit  go* 
vemnient,  he  is  bound  to  restrain  that  usur- 
pation, even  at  all  the  hazards  which  Mr. 
Attorney  General  alluded  to  yesterday;  so 
that  any  plan  for  any  liody  ol  men  to  take 
upon  themselves  the  power  of  the  govern- 
ment of  the  country,  to  assume  or  to 
supersede  the  legislative  authority  of  the 
country,  seems  necessarily  to  involve  in 
it  tliat  deposing  of  the  king  of  which 
I  have  been  speaking.  Attacks  upon  the 
executive  government,  are  of  a  very  di^ 
ferent  n<iture ;  tliey  are  a  resistance  In  the 
laws,  but  not  overtumine  the  laws;  for 
unless  they  succeed  to  the  extent  of  de- 
stroying the  laws  themselves,  the  laws  will 
have  energy  enough  to  defend  themsehes ; 
and  to  bring  the  authors,  if  any  violence  is 
offered  to  them,  to  punishment ;  but  if  the 
laws  themselves  are  gone,  for  one  moment, 
the  whole  government  is  gone — ^the  kinriy 
authority  is  gone— and  every  thing  that  be- 
lontcs  to  the  government  is  gone. 

Gentlemen,  in  point  of  fact,  a  project  for  e 
national  convention,  and  the  existence  of  the 
actors  in  that  project,  are  clearly  made  out. 
It  is  very  certain  that  there  were  persons  who 
had  an  intention  of  holding  a  convention; 
and  upon  the  evidence,  I  think,  it  cannot  weQ 
be  denied  by  Mr.  Home  Tooke,  that  he  was 
a  participator  in  it,  though  not  present  at  the 
meeting  of  a  joint  committee,  or  a  commitee 
of  co-operation,  in  which  the  plan  was  dis- 
cussed—I think  it  can  hardly  be  denied,  that 
Mr.  Home  Tooke  was  a  party  participating  in 
the  plan  of  a  national  convention ;  but  the 
question  that  is  material  for  him  to  dispate, 
and  which  is  material  for  you  to  consider^ 
is,  for  what  purpose  was  that  convention  to 
be  held.  In  this  question,  the  intent  makes 
a  part  of  the  description  of  the  overt  act  of  the 
crime :  and  the  intent  here  is  a  mere  matter  of 
fact.  The  intent  is  often  connected  with  the 
fact  of  the  charge  in  such  a  way  that  it  is  not  a 
part  of  the  crime.  A  man  who  does  mo  a 
I  certain  injure*,  must  make  me  satisfaction  for 
jit,  because  he  has  'lone  it;  and  he  cannot 
shelter  himself  under  any  intent  that  he  had 
which  he  may  insist  upon  was  innocent;  to, 
where  he  has  committed  that  fact  which  the 
law  hasqnalined  with  crime,  the  intent,  though 
formally  alleged,  is  considered  as  a  necessary 
i  incident  to  the  fact,  and  is  not  a  matter  for 
I  inquiry ;  but  in  a  case  of  this  nature,  it  is  a 
j  necessary  ingredient  in  the  fact,  a  part  of  the 
fact,  und  to  be  proved  just  as  much  as  any 
other  part  of  the  fact ;  and  it  is  in  truth  to 
this  point  of  the  intention,  with  which  this 
convention  was  to  be  held,  that  the  whole 
series  of  the  transactions  in  the  evidence  ap- 
plies. 

There  is  in  the  evidence  a  chain  of  circura- 
staacesy  all  concluding  to  one  point;  to  prove  the 
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iotent;  «od  this  eouM  n<n  be  jiitUy  compared 
to  ciimulftUve  treMODt»  making  up  some  one 
treaaoOi  that  is  not  the  nature  of  thetTidence, 
nor  the  application  of  the  evidence;  therefore, 
it  is  totally  unlike  the  case  of  lord  Strafibrd— 
it  is  totBlly  unlike  every  case  in  which  any 
such  idea  of  cumulative  treason  was  ever 
talked  of  or  discussed.  There  is  no  one  of 
these  acts,  with  an  eiception  perhaps  of  one, 
that  Mr.  Attorney  General  thought  it  risht 
tu  state  as  a  distinct  overt  act  of  treason ;  but 
otherwise  no  one  of  these  acts  can  be  consi- 
dered as  treason  in  itself,  nor  forty  of  them 
as  making  up  any  treason  from  their  accu- 
mulation; but  they  are  to  be  considered  as 
evidence  of  «n  intent;  when  the  question  is, 
what  a  inan's  intent  is,  it  is  to  be  proved  by  a 
thovsand  cipmmstances — it  may  be  proved 
by  a  single  fact^  t»r  may  be  proved  by  a  chain 
of  circumstances  that  are  distinct,  and  as 
much  dispersed  through  a  voluminous  body 
of  evidence,  as -they  are  in  this  case,  though 
a  complicated  evidence  of  this  nature  does  not 
very  often  occur. 

Gentlemen,  Uie  intent  avowed  by  the  par- 
ties en^ged  in  this  project  of  a  convention, 
is  a  reform  of  the  Commons  House  of  Parliar 
ment,  and 'that  intent  is  innocent;  but  the 
prosecutors  undertake  to  show  you  that  this 
18  not  the  true  intent;  they  say  that  the 
words  ought  not  to  be  so  understood ;  they 
remark  that  there  is  an  equivoke  in  the  words 
which  these  persons  use;  that  the  words 
parliamentary  reform  are  used — radical  reform 
IS  used — full  representation  of  the  people  in 
parliament  is  used — full  and  free  representar 
tion  of  the  people  in  general,  without  saying 
in  parliament,  is  used ;  all  of  which,  they 
say,  are  words  that  have  in  them  an  equivoke, 
They  admit  that  when  men  are  speaking  of 
the  constitution  of  England,  as  in  a  Kmg, 
Lords,  and  Commons,  you  would  understand 
these  words  without  any  equivoke  in  them, 
as  applied  to  the  Commons  House  of  Parlia- 
ment ;  that  you  would,  in  favour  of  innocence, 
in  a  case  where  a  party  is  accused  of  a  crime 
in  respect  of  an  intent  that  has  relation  to 
thdt  subject — that  you  would  understand  the 
words  in  thai  sense  which  was  most  favour- 
able for  the  prisoner,  and  therefore  construe 
them  to  mean  a  representation  in  the  Com- 
mons House  of  Parliament,  unless  you  found 
yourselves  obliged  to  conclude  that  they 
import  a  different  thing;  and  therefore, 
for  tlie  prosecution,  they  direct  you  to 
the  context  of  these  words,  where  they 
say  you  will  find  the  true  interpretation  of  the 
words,  as  well  as  the  true  intent  of  this  mea- 
sure of  holding  this  National  Convention. 

Now,  gentlemen,  I  shall  say  to  you,  as  I 
did  upon  the  furnier  occasion,  that  this  inter* 
pretation  of  words,  this  intent  of  the  party 
accused,  ought  not  to  be  left  to  be  made  out 
by  nice  and  verbal  criticism.  I  say,  as  I  did 
last  night,  respecting  the  Southwark  declara- 
tion, where  the  words  are  *^  representative 
goveroflMnt,^  thM  ropreseDtttiye  government, 
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in  the  strict  sense,  does  not  accord  with  the 
idea  of  a  government  by  Ring,  Lords,  and 
Commons,  out  that  people  may  express  them- 
selves not  with  grammatical  correctness,  and 
that  they  may  mean  the  very  things  they 
ought  to  mean,  though  they  use  the  words 
**  representative  government;''  and  that, 
therefore,  you  are  to  look  further.  When 
you  found,  in  that  same  declaration,  the  words 
«  equal  and  active  citizenship,''  you  might 
then  begin  to  doubt  what  the  parties  meant 
by  these  words — "  a  representative  eovem- 
ment."  Therefore,  you  will  consmr  the 
words  which  these  men  have  used,  with  their 
context ;  and  you  will  look  at  the  conduct  of 
the  parties  who  use  the  words  ;^-for  the  con* 
duct  of  the  parties  will  best  explain  and  fix 
the  meaning  of  any  thing  which  is  cauivocal 
in  the  language  they  use.  Now,  tor  that 
conduct,  we  are  referred  to  the  written  trans* 
actions  of  two  voluntary  societies  in  London, 
corresponding  with  other  societies  in  England, 
Scotland,  and  France,  in  which  I  include  the 
British  Convention,  as  held  in  Scotland. 
The  Society  for  Constitutional  Information 
was  the  elder  society  in  point  of  establish* 
ment;  major  Cartwright  stated,  that  its  ob- 
ject was,  to  obtain  a  parHamentary  reform, 
but  not  upon  any  fixed  determinate  plan. 
The  London  Corresponding  society  was  insti- 
tuted early  in  the  year  1793.  professedly  for  the 
purpose  01  obtaining  a  parliamentary  reform, 
and  that  upon  the  mike  of  Richmond's  plan. 
I  think  the  evidence  is  so;  and,  though  a 
great  deal  of  violence  very  soon  followed, 
which  might  have  led  one  to  question  the 
truth  of  their  original  principles,  yet  I  think 
it  ought  to  be  taken  that  that  society  was  in- 
stituted upon  those  principles;  unless  one 
could  have  distinctly  seen,  in  the  evidence, 
to  the  very  bottom  of  the  foundation  of  that 
society,  and  seen  that  it  was  formed  for  the 
purpose  of  acting  under  a  secret  influence  and 
direction  to  some  other  end,  using  a  reform 
of  parliament  as  colour  only.  I  think  there 
was  some  attempt  to  make  this  out,  and  fix 
the  agency  upon  the  prisoner  at  the  bar: 
they  went  some  little  way  towards  proving  it, 
for  they  gave  evidence  of  Mr.  Home  Tooke's 
hand- writing  being  found  in  the  paper  pur- 
porting to  be  the  original  constitution  of  the 
society ;  and  they  proved  a  considerable  de- 
CTee  of  intercourse  between  those  who  were 
leading  members  of  the  society  and  Mr. 
Home  Tooke,  and  that  they  looked  up  to 
him.  But  it  dues  seem  to  me  that  they 
did  not  go  far  enough  to  maintain  that  pro- 
position, for  it  is  a  strong  pro|K)sition  that  a 
man  should  keep  himself,  behmd  the  curtain, 
connected  with  such  a  society  as  this  was,  for 
the  purpose  of  taking  all  their  most  active  and 
violent  measures  under  his  direction;  that 
they  should  set  up  a  pretence  of  a  reform  of 
parliament,  meaning  all  the  while  to  execute 
a  purpose  of  a  very  different  kind,  and  do  all 
this  under  one  man's  direction — this  is  a 
thing  which  is  not  to  be  believed,  or  to  be 
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found  by  a  jury,  without  very  clear  proof;  it 
is  not  to  be  believed  by  you  upoA  |>robabili- 
ties;  in  the  common  concerns  of  life 
nen  are  obliged  to  act  upon  probabilities, 
but  that  is  not  the  case  with  a  jury:  I 
might  add  that  even  in  the  common  under- 
standing between  man  and  man,  one  ought 
not  to  believe  such  a  thing,  without  its  heme 
more  distinctly  proved  than  it  has  been  proved 
in  this  case. 

Gentlemen,    this    Constitulinnal   Societv 
appears  to   me  to  be  a  mere  club;   with 
respect  to  the  London  Corresponding  Society, 
certainly  that  is  of  a  very  different  nature;  it 
it  indeed  when  you  contemplate  it  so  com- 
poeedy  as  to  be  spreading  itself  every  hour 
mm  division  to  division,  and  each  division 
producing  its  sub-divisions,  those  sub-divisions 
becoming  divisions,  and  so  on  aJ  infinitumy 
eorrespondinz  witli,  embracing  and  araliaUng, 
as  it  is  called,  a  great  numbei  of  other  socie- 
ties in  the  country,  many  of  them  constituted 
upon  the  same  plan ;  it  is  indeed  a  political 
monster,  and  most  portentous,  such  a  one,  as 
in  point  of  history^  we  know  that  at  this 
moment  the  National  Convention  in  France 
have  been  obliged    to    suppress;    because, 
though  they  probably  raised  themselves  to 
the  government  by  it,  they  found  the  govern- 
ment could  not  subsist  with  it ;  it  is  of  that 
nature  which  does  certainly  present  a  very 
alvming  aspect  to  all  those  who    have  a 
regard  to  the  peace,  the  happiness,  and  tran- 
quillity of  the  country,  for  it  is  calailated  to 
produce  the  most  powerful  combination  that 
1  think  the  world  ever  saw.    If  you  could 
suppose  bad  designs  to  be  at  the  bottom  of  it, 
which  in  this  place  when  I  am  not  speaking 
of  the  evidence  of  their  designs,  I  shall  not 
suppose,  the  wit  or  the  malice  uf  man  could 
not  devise  an  instrument  of  more  power  to 
execute  them,  and  if  you  call  to  your  recollec- 
tion the  advice  that  was  given  in  a  letter  from 
the  editor  of  the  Patriot,  as  to  the  manner  in 
which  these  societies  might  be  e^ttcnded,  and 
converts  made  by  able  men  from  the  dift'ereni 
societies  traversing  the  country,  and  iniusing 
their  opinions  into  the  minds  of  every  one  in 
the  country  who  could  be  prevailed  upon  by 
any  art,  by  the  most  industrious  management 
to  listen  to  them,  one  can  easily  conceive 
what  opinions  might  be  infused,  and  what 
consequences  might  follow :  probably  many 
members  of  these  societies  may  hear  what  I 
am  now  saying,  and  I  would  willingly  hope 
that  honest  men   would  see  the  danger  of 
countenancing  a  society  of  this  extraordinary 
nature ;  and  not  abandoning  their  principles, 
that  they  will  be  content  to  communicate  their 
principles  where  they  wish  to  have  them 
communicated  through  some   channel  less 
dangerous  to  the  happiness  of  mankind. 

Crentlcmen,  I  have  observed  that  the  pro- 
secutors thought  they  could  trace  the  origin 
of  this  society  to  the  prisoner  at  the  bar,  Sad 
I  have  observed  what  in  my  opinion  was  the 
"-*ie  effect  of  the  evidence  with  respect  to 


that    Tbeprqject  of  a  natioiud  convention 
to  be  held  here  is  suggested  in  a  letter  firam 
the  Stockport  Society  to  the  London  Corres- 
ponding Societv  upon  the  97th  of  Septem- 
I  Der,  179t,  ana  I  do  not  find  it  distmctlj 
I  nurked  in  any  paper  of  an  earlier  date.    Mr. 
attorney  eeneral  thought  he  saw  it  in  the 
!  address  ofthe  sixth  of  August,  1799,  and  he 
stated  to  you  his  reasons;  when  tlvst  paper 
I  was  read,  I  stated  to  you  what  occurred  to  me 
'  upon  it,  and  I  will  not  repeat  it.    There  had 
been  in  London  meetings  of  delegates  for 
promoting  a  reform  in  the  Commons  House 
of  Parliament  about  the  years  1780  and  1781. 
Mr.  Sheridan,  who  gave  evidence  upon  this 
subject,  called  them  a  convention,  and  de- 
scribed them  in  terms  that  were  apt  and 
proper  to  give  you  an  impression  thatthqf 
were  a  convention  of  the  people,  and  he  did^ 
in  guarded  language,  state  that  these  dde^ 
^t^  and  that  convention,  were  to  act  upon 
the  legislature  bv — not  force,  but,  by  impress- 
ing tlwt  awe  and  respect,  which  largo  bodies 
of^men,  promulgating  their  opinions  upon' 
public  questions,  might  naturally  be  supposed 
to  create  upon  the  minds  of  those  who  com- 
posed the  Houses  of  Parliament;   whether 
the  convention   proposed  by  the  StockpNort 
Society,  was  of  the  nature  of  that  convention 
mentioned  by  this  gentleman,  you  will  judge. 
Gentlemen,  there  had  been,  we  all  know,  a 
national  convention  in  France,  which  had 
taken  possession  of  the  government,  and  had 
overturned  the  government ;  there  had  been 
public  demonstration  of  the  interest  which 
many  in  this  country  took  in  the  downfal  of 
the  French  government.    The  principles  upon 
which   that   change  in  the  government  of 
France  was  to  be  supported  had  been  indus- 
triously circulated  through  these  voluntary  so- 
cieties. M  r .  Paine*s  first  and  second  part  of  the 
Kights  of  Man,  which  had  been  approved  of 
bj^  a  vote  of  the  Constitutional  Society,  I  think 
of  the  eighteenth  of  May,  1793,  and  his  letter 
to  Mr.  Dundas,  and  Mr.  Joel  Barlow*s  works, 
were  published  about  the  same  time  :  at  the 
same  period  eager  invectives  against  the  exe* 
cutive  government,  as  well  as  against  the 
constitution  of  the  House  of  Commons,  were 
dispersed  amone  the  people.    The  nature  of 
Mr.  Paine's  worKs,  and  of  Mr.  Barlow *s  works 
you  are  now  perfectly  apprized  of,  they  were 
works  some  of  them  originally  calculated  for 
the  meridian  of  France,  and  to  support  the 
revolution  that  had  taken  place  there,  others 
of  them  applying  distinctly  to  this  country 
and  attackmg  the  monarchy  of  the  country 
and  the  hereditary  dignities  of  the  countrv ; 
and,  in  short,  proposing  the  models  of  the 
republics  of  America,  and  of  France,  as  proper 
objects  for  our  imitation,  and  as  the  proper 
measure  of  a  revolution  to  take  place  here ; 
there  is  no  such  tiling  as  disguisins  that  Uiat 
is  the  true  import  of  those  worKs.     They 
were  published  anxiously,  and  dispersed  in- 
dustriouslv  by  these  societies,  in  correspon- 
dence With  other  societies^  without  any  tning; 
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that  might  in  any  manner  teed  to  put  the 
people  upon  their  guard  with  respect  to  those 
parts  which  were  unfit  to  be  adopted;  one  of 
the  Sheffield  people  said  that  be  took  upon 
himself  to  approve  some  parts,  and  to 
reject  others ;  he  conceived  Paine  himself 
did  not  understand  some  parts  of  his  works. 
But  is  it  fit,  or  ought  it  to  be  endured  in  a 
well-regulated  government,  that  the  books 
containmg  general  principles  subversive  of 
every  part  of  that  government,  should,  with- 
out the  least  antidote  to  the  poison,  be  dis- 
persed all  over  the  country  to  poison  the 
minds  of  every  man  into  whose  hands  they 
should  fall,  and  that  they  should  be  put  thus 
industriously  into  the  hands  of  every  man 
who  would  receive  them  ?  what  must  be  the 
consequence,  but  that  the  minds  of  those 
persons  must  be  intircly  alienated  from  the 
constitution  and  government  of  this  country, 
and  that  they  must  be  prepared  for  a  revolu- 
tion, or  for  any  crisis  that  the  violence  of 
violent  men  might  bring  forward,  and  that 
the  country  must  necessarily  be  involved  in 
civil  commotions,  and  in  all  those  horrors 
that  belong  to  such  a  situation  of  things,  such 
as  have  been  but  too  much  exemplified  in  a 
neighbouring  nation  ? 

Now  then,  in  this  state  of  things  which  had 
been  prepared  bv  these  societies  by  their 
publications— by  their  unqualified  approbation 
of  these  new  opinions,  and  by  the  encourage- 
ment which  ttiev  gave  to  the  propagation  of 
them.    First  of  all  an  address  to  the  Jacobins 
is  transmitted    through   Mr.  Home  Tooke, 
from   the   Constitutional  Society,  in  which 
there  is  one  very  exceptionable  passage — and 
at  length,  in  October,  1799,  an  address  to  the 
National  Convention  is  proposed  by  the  Lon- 
don Corresponding  Society  to  the  Constitu- 
tional Society,  after  a  private  communication, 
both  by  Margarot,  and  by  Hardy,  to  Mr. 
Home  Tooke,  upon  ^  question  of  the  expe- 
diency of  that  measure ;   there  is  no  direct 
evidence  that  Mr.  Home  Tooke  saw  either  of 
those  persons,  or  answered  their  letters ;  their 
letters  are  found  in  his  possession,  but  there 
was  not  any  answer  of  hb  found,  therefore 
how  far  Mr.  Horne  Tooke  interfered  in  this 
measure  you  must  infer  from  the  circumstance 
of  their  letters  being  found  in  the  possession 
of  Mr.  Horne  Tooke.     The  ^  two  societies 
finally  resolve  to  address  this  National  Con- 
vention separately,  a  measure  in  itself  of  a 
very  doubtful  complexion.    It  has  been  argued 
to  be  quire  lawful  to  present  addresses  to  such 
a  body  in  time  of  peace.    I  am  not  prepared 
to  say  that  the  interference  of  a  large  body  of 
the  subjects  of  this  country  in  afiairs  which 
respect  the  government  of  another  copntry, 
ana  which  are  interests  confided  by  the  con- 
stitution of  this  country  to  the  king,  is  a  thinjg 
so  clearly  innocent,  or  that  I  ought  to  pass  it 
by  unnoticed,  from  whence  it  might  be  con- 
cluded that  I  agree  that  it  would  be  lawful, 
even  in  time  of  peace.    I  state  it  as  a  tlung 
of  aTerydoubtfal^mplexioxi--but  the  pro- 


secutor insists  that  whatever  may  be  the 
complexion  of  that  act,  considered  in  that 
view  only,  in  which  respect,  whether  it  be 
perfectly  mnocent,  or  whether  it  is  any  precise 
offence,  is  a  consideration  quite  foreign  to  the 
present  enquiry;  they  say.  however ^at  may 
be,  that  they  object  to  these  addresses,  and 
use  them  as  evidence  against  the  prisoner, 
inasmuch  as  they  have  an  aspect  towards  this 
country,  and  that  the  change  of  the  govern- 
ment in  that  country  is  used,  by  the  promo- 
ters of  these  addresses,  to  prepare  the  way 
for  a  change  of  the  government  at  home. 

Gentlemen,  here  again  I  do  not  wbh  to 
examine  the  language  of  these  addresses  too 
rigorously ;   but  wl^t  are  we  to  say  to  Mrl 
Frost's  exposition  and  comment  upon  those 
addresses?    he  has  thought  fit  publicly  to 
declare,  with  those  addresses  in  his  hand, 
that  revolutions  will  now  be  easy,  and  that 
it  would  not  be  extraordinary  if,  in  a  short 
time,  addresses  were  to  come  from  France  to 
a  national  convention  in  England.    Now  is  it 
possible  to  explain  away  those  expressions f 
they  might  be  ssud  to  be  very  indiscreet,  and 
not  warranted  by  the  instmctions,  but  that 
explanation  is  excluded  in  this  case,  because 
you  find  that  Frost,  and  his  associate,  transmit 
their  papers,  including  the  very  form  in  which 
they  presented  this  aadress,  together  with  the 
answer  of  the  president  of  the  National  Con- 
vention, to  the    Society   for  Constitutional 
Information,  and  it  appears  in  the  evidence 
that  they  received  an  unqualified  approbation 
from  the  Constitutional  Society.    The  presi- 
dent's answer  was  in  the  same  style,  out  I 
confess  I  lay  no  great  stress  upon  that,  it  not 
being  the  act  of  the  society,  or  of  any  one 
person  authorized  by  the  society. 
•  Gentlemen,  the  measures  which  had  been 
taken,  in  the  earlier  part  of  the  year  1792 ;  the 
coimtenance  to  Mr.  Paine's  works,  the  circula* 
tion  of  them;  the  countenance  to  Mr.  Joel  Bar- 
low's works,  and  the  circidation  of  them ;  the 
address  of  the  sixth  of  August,  and  the  corres- 
pondences loaded  witli  invective,  upon  every 
onler  of  the  government;  all  these  inflammatory 
things  paved  the  way  for  a  national  convention 
in  England,  but  they  had  no  direct  reference 
to  it,  and  it  seemed  to  me,  therefore,  that  the 
national  convention,  named  by  the  Stockport 
Society,  might  be  understood  to  mean  a  con- 
vention for  a  parliamentary  reform,   for  at 
that  time  there  was  nothing  decisive  to  mark 
that  it  should  be  received  in  a  difierent  sense. 
Much  occurs  in  the  evidence  to  lead  one  to 
doubt,  whether  this  was  really  meant,  for  it 
appears  in  the  correspondence,  that  some  of 
the  societies  entertained  republican  principles, 
some  were  for  reforms  upon  the  prmciples  of 
the  Rights  of  Man,  which  are  hardly  to  be 
reconciled  with  the  idea  of  that  parliamentary 
reform  which  is  to  be  pursued  with  real  attach- 
ment to  the  constitution  of  the  country,  in 
Ring,  Lords,  and  Commons ;   but,  however, 

1  though    there  might  be    room   to  suspect, 
perhaps  it  would  be  too  much  for  you  to  v^<Qw- 
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tui€  to  pronounce  upon  this  evidence,  that 
the  national  convention  mentioned  by  the 
Stockport  SocictjT  was  to  be  understood  as  a 
national  convention,  which  was  absolutely 
la  usurp  the  government ;  but  the  question 
which  IS  material,  is,  can  the  national  con  • 
vention,  which  was  to  be  congratulated  from 
France,  be  a  convention  for  the  reform  of  the 
Commons'  House  of  Parliament  ?  Is  it  possi- 
ble, by  any  explanation,  to  understand  that 


November  it  was  joined  hy  a  delegate  from 
the  Constitutional  Society,  together  with  dele- 
gates from  the  London  Corresponding  So- 
ciety, and  other  societif-s  in  England ;  it  ap. 
pears,  however,  in  the  evidence,  that  these 
delegates  from  London,  in  fact,  at  that  time, 
put  that  Scotch  Convention  in  motion ;  that 
IS  the  account  given  by  Margarot.  When 
they  went  down,  the  convention  was  ad- 
journed, but  they  found  no  great  difficulty  in 


natjonal  convention  in  any  other  light,  than  I  prevailing  that  the  convention  should  be  re- 
ft national  convention  of  the  same  nature  I  called,  and  accordingly,  at  his  request,  it  was 
with  the  National    C 'on vention   in  France,  |  recalled. 

which  they  were  at  that  moment  felicitating  ?  .      Gentlemen,  you  heard  a  good  deal  of  evL- 
Gentlemen,  if  the  previous  measures  had    dence  respecting  that  convention ;  consider 


GOO  vention, 
vention 

and  those  of  the  Constitutional  Society,  |  close  imitation  of  the  manner  of  the  National 
in  particular.  The  introduction  to  the  public  Convention  in  France ;  and  though  they 
notice  of  the  argument  of  Saint  Andr^  and  were  originally  dealing  with  small  subjects, 
Barr^re,  on  the  subject  of  the  inviolability  dealing  with  them  with  those  forms  which 
of  the  king,  and  of  the  nature  of  a  national  would  enable  them  to  deal  with  larger  suIh 
convention  upon  French  principlc^^  seems  to  j  jects ;  their  treasurers  employed  themselves 
have  no  possible  relation  to  a  national  con-  j  m  separating  bad  shillings  from  the  sum  of 
irention  for  the  purpose  of  obtaining  a  parlia-  |  four  pounds  five  shillings  and  eight  pence  ; 
mentary  reform  ;  and  whether  they  can  have  ;  with  the  countenance  of  the  people,  the  same 
any  possible  object  but  to  beat  down  one  of  tlie  treasurers  might  have  managed  the  whole 
jjuards  of  the  safety  of  the  kinj;  and  to  recon-  {  revenue  of  Scotland.  Skirving  values  him- 
ctle  men's  minds  to  the  use  of  that  instrument,  |  self  upon  having  organized  this  meeting,  and 
that  national  convention  which  was  to  destroy  i  put  them  into  a  condition  to  act.  To  be  sure, 
him  and  the  government,  is  for  your  consi-  |  when  you  look  at  them,  they  are  so  corn- 
deration  upon  that  piece  of  evidence.  '  pletely  organized,  that  it  is  extremely  diffi- 

It  was  observed  bv  Mr.  Tooke,  that  other  ',  cult  to  apprehend  that;  it  was  possible  that 
persons  who  had  published  the  Moniteurs,  in  their  obiect  could  be  an  implication  to  the 
which  these  speecncs  were,  were  not  prose-  House  of  Commons,  or  to  Parliament,  upun 
cuted ;  no ;  and  when  these  papers  passed  in  the  mere  subject  of  parliamentary  reform ; 
the  general  mass  of  newspaper  intelligence,  independent  of  their  particular  conduct  upon 
however  it  were  to  be  wished,  perhaps,  that  that  subject,  however,  they  hdd  a  particular 
such  doctrines  might  not  find  their  way  into  conduct,  for  you  find  that  they  move  for  a 
this  country,  having  no  immediate  relation  committee  to  prepare  a  declaration  of  the 
to  our  government,  and  having  relation  to  unalienable,  imprescriptible  rights  of  man, 
another  government,  there  seems  to  be  no  .  which  is  the  form  in  which  the  National  Con- 
way of  fizine  crime  upon  such  a  publication;  '  vention  in  France  began  all  these  operations; 
but  when  the  public  attention  is  called  to  and  when  the  scroll  of  a  petition  to  the  House 
them  by  a  society  who  had  gone  the  length  of  Commons  was  presented,  they  put  a  nega- 
to  present  those  addresses  to  the  National  tive  upim  it,  by  the  order  of  the  day,  upon 
Convention  of  France;  and  when  he  who  I  which  I  before  observed, 
presented  those  addresses  had  stated  that  re-  |  Now,  whether  all  this  form  had  really  no 
▼oliitions  would  become  easy,  and  that  it  was  '  bottom,  and  was  only  a  piece  of  solemn 
probable  that  the  country  might  be  felici-  '  mummery,  meaning  nothing  at  la<^t,  but  that 
tated  upon  a  National  Convention  here  by  '  they  hud  a  mind  to  join  in  a  petition  to  par- 
French  addresses;  the  question  is,  M-hether  iiamcnt;  or  whether  this  siniiular  mtichine 
the  offering  these  papers  to  the  public  notice,  wa*:  su  framed,  and  fo  conducted,  us  to  enable 
in  that  manner,  has  not  a  ditfcrent  com-  '  them  to  feci  the  pulse  of  the  people,  and  to 
pleilon,  and  whether  it  docs  not  furnish  an  take  up  larger  pretensions  or  not,  as  that 
argument  of  an  intent,  that  men's  minds  ■  pulse  should  beat,  is  for  your  con?u!eration. 
should  be  prepared  fur  a  National  Convention,  I  said,  upon  a  former  occasion,  that  when  we 
which  should  not  respect  the  inviolability  of  contemplate  thi»  con\entiun  held  at  Kdin- 
the  king's  person.  •  burgh,  in  a  part  of  the  country  where  there 

Gentlemen,  a  British  Convention  in  Scot-  j  are  a  great  numl>erof  people  given  to  readine, 
land  was  set  on  foot  early  in  the  year  1793 ;  i  and  to  thinking  and  whu  turn  their  minds 
lam  not  able  to  trace  in  the  evidence  any  j  very  much  to  political  Mihjects;  and  if  we 
connexion  with  the  Constitutional    Society,  I  were  to  suppose,  that  a  favourable  impres- 


till  aAer  that  convention  had  met,  and  had 
been  in  some  degree  ommized,  and  till  (after 
two  adjournments)  it  had  met  again.      In 


sion  was  made  of  this  convention,  in  conse- 
quence of  these  local  circumstances,  and  the 
temper  and  nature  of  the  people^  hew  soon  it 
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might  have  happened,  that  the  countenance 
cpf  the  people  of  Scotland  might  have  eiven 
an  efiect  to  these  forms,  and  enabled  the 
Scotch  Convention  to  assume  a  tone  of  reai 
authority,  appears  to  me  to  be  a  momentous 
question,  and  was  a  question  of  a  very  dan- 
gerous uncertainty,  at  the  time  when  that 
convention  was  sitting,  and  at  the  moment  in 
which  probably,  most    fortunately   f(A*  the 

S^cc  of  the  country,  it  was  dispersed ;  for 
spersed  it  was.  In  consequence  of  that, 
there  were  proceedings  in  the  Court  of  Justi- 
ciary of  Scotland^  and  someof  the  parties  who 
"were  concerned  m  the  measure  of  the  Scotch 
Convention,  were  punished  with  great  seve- 
rity ;  the  consequence  of  that  was,  that  their 
cause  was  taken  up  here,  and  great  indigna- 
tion was  expressed  in  these  societies,  on  that 
occasion:  there  appear  to  have  been  great 
pains  taken  to  irritate  the  public  mind  upon 
the  subject  of  these  proceedings;  and  it  does 
appear  to  me  to  be  a  circumstance  worthy  of 
consideration,  that  be  these  grievances  r^Iy 
at  the  bottom,  more  or  less,  of  which  it  is  not 
for  me  here  to  say  one  word,  there  seem  to 
have  been  pains  taken  to  aggravate  things 
beyond  the  reach  of  all  ordinary  remedy,  and 
particularly  far  beyond  the  reach  of  any  re- 
medy which  a  national  convention,  sitting 
for  tne  reform  of  parliament,  could  possibly 
produce. 

In  that  famous  address  of  the  twentieth  of 
Januaiy,  from  the  Globe  tavern,  you  see  they 
go  to  the  length  of  stating,  that  there  is  no 
redress  to  be  had  from  the  laws,  for  they  are 
the  laws  of  their  plunderers,  enemies,  and 
oppressors ;  that  tney  cannot  have  grapes 
from  thorns,  nor  figs  from  thistles,  but  that 
they  must  resort  to  some  new  and  extraordi* 
nar^  remedy ;  what  can  that  be  ?  they  follow 
it  with  a  declaration,  that  they  must  have  a 
full,  free,  and  fair  representation  of  the  peo- 
ple ;  now  can  that  be  through  the  medium  of 
a  convention,  or  can  it  be  in  the  Commons 
House  of  Parliament,  for  that  would  be  ac- 
cording to  the  laws,  which  laws  they  renounce 
the  protection  of,  and  say  they  will  have  no- 
thing moro  to  do  with' them,  but  they  will 
have  resort  to  themselves. 

In  this  state  of  things,  a  convention  is  pro- 
posed here,  and  resolved  on  by  these  two  so- 
cieties, in  which  this  prisoner  is  certainly  im- 
plicated, and  measures  are  taken  to  carry 
that  convention  into  effect.  Now,  gentlemen, 
if  this  convention  was  a  convention  on  the 
plan  of  the  convention  in  France  to  take  the 
government  of  the  country  upon  them,  any 
one  measure  taken  to  bring  forward  that  con- 
vention, would  clearly  be  an  overt-act  of  hi£h 
treason  in  compassing  the  king's  death.  Tne 
measure  that  is  charged  is  the  meeting  in  a 
committee  of  correspondence  and  co-opera^ 
tion,  and  the  consulting  together  to  brine  it 
about,  is  another  overt-act  that  is  charged  of 
this  species  of  high  treason.  To  conspire  to 
hold  such  convention  for  such  a  purpose. 
wouM  be  to  conspire  to  depose  the  king;  'and 
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ever3r  act  done,  tending  to  carry  that  conspi- 
racy into  execution,  will  be  an  overt-act  of 
this  treason,  of  compassing  and  imagining  the 
death  of  the  kine. 

fiut  now,  genUemen,  comes  the  great  ques- 
for  your  consideration,  was  it  a  convention  of 
this  nature  P  Judging  upon  the  whole  context 
of  these  transactions,  ouc  can  hardly  believe, 
even  though  there  is  evidence  of  it,  that  a 
parliamentary  reform  in  the  House  of  Com- 
mons, was  the  object ;  one  must  suspect  that 
more  was  intended ;  but  the  question  is,  what 
more  was  intended,  and  what  was  the  precise 
object,  for  you  must  see  that  it  is  not  enough 
that  suspicions  arise  in  your  minds  as  to  the 
objects  which  these  persons  had  in  their 
minds,  that  you  incline  to  think  that  they 
must  have  meant  more  than  they  professed, 
respecting  parliamentary  reform;  that  their 
measures  were  not  at  all  proportioned  to  this 
end,  therefore,  arguing  with  them  upon  the 
supposition  that  tncy  acted  consistently,  that 
they  must  have  meant  that  which  is  imputed 
to  them  ;  such  grounds  as  these  warrant  sus- 
picion, but,  undoubtedly,  do  not  constitute 
proof,  and  therefore  you  must  distinctly  see, 
that  they  had  more  in  view,  and  that  they 
had  this  particular  object  in  view,  to  hold  a 
convention  for  the  purpose  of  usurping  the 
powers  of  government. 

On  the  part  of  the  prosecution,  they  say 
that  they  ought  to  be  taken  upon  this  evi- 
dence, to  have  called  this  convention  for  the 
purpose  of  usurping  the  powers  of  the  govern- 
ment, because  thev  have  proclaimed  to  the 
world  that  their  object  was  to  have  such  a 
convention,  and  to  put  this  country  upon  a 
footing  of  a  neighbouring  country,  m  which 
there  is  such  a  convention  which  has  usurped 
the  nowers  of  the  government ;  and  they  sav 
for  tne  prosecution,  that  after  that  declaratim 
coupled  as  it  is  with  all  that  conduct  tending 
to  prepare  the  way  for  overthrowing  monarchy 
and  aristocracy,  and  all  the  orders  of  tiie 
state,  they  have  a  right  to  insist  that  it  is  not 
enoueh  for  those  persons  who  are  charged 
with  high  treason  to  insist,  and  to  bring  wit- 
nesses to  say,  that  that  was  not  their  mten- 
tion,  but  that  their  intention  fell  far  short  of 
it ;  for  that  they  ought  to  be  tried  by  their 
conduct,  rather  than  by  their  professions,  and 
that  their  conduct  marks  that  this  was  the 
obiect:  their  conduct  in  respect  of  their  genie- 
ral  publications—  their  conduct  in  respect  of 
the  National  Convention  of  France — their 
conduct  in  respect  of  the  Scotch  Convention, 
leaving  out  all  the  smaller  intermediate  parts 
of  the  evidence,  from  whence  a  greul  d«d  of 
matter  might  be  picked  out,  some  of  it  afford- 
ing erounds  of  suspicion,  some  going  a  great 
way^yond  suspicion,  and  fairly  affording  a 
ground  to  collect  this  intent. 

Gentlemen,  this  is  the  strong^  part  of  th« 
prosecutor*s  case,  and  here,  I  think,  he  must 
leave  his  case,  for  I  do  not  see  myself  that  he 
has  carried  it  any  farther  than  to  show  that 
the  conduct  of  these  societies  \\^*^  V^RSik  "^^ 
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conduct  of  determined  republicins;  that  they 
have  taken  all  occasions  to  countenance  the 
idea  of  a  revolution  here,  to  be  effected  by  a 
national  convention,  which  was  to  be  the 
form  of  government  to  be  established  in  the 
place  of  the  existing  government  of  the  coun- 
try ;  and  that  they  had  irritated  the  public 
mmd  by  every  artifice  that  they  could  pos- 
sibly use,  in  order  to  prepare  them  for  such  a 
crisis,  and  to  make  such  a  use  of  the  national 
convention  whenever  that  national  conven- 
tion should  in  fact  be  formed. 

And,  gentlemen,  it  is  certainly  true,  that  if 
you  look  at  this  case  in  the  exterior  of  it,  and 
npon  the  outline  which  I  have  stated,  there 
is  great  ground  to  impute  this  to  those  so- 
cieties ;  and  it  would  be  difficult  for  this  pri- 
soner, in  particular,  to  take  himself  out  of 
that  implication.  And  it  undoubtedly  b  true, 
that  the  conduct  which  these  societies  care- 
fully observed  was  a  conduct  that  must  ne- 
cessarily create  great  alarm  in  the  country ; 
that  it  must  have  called  upon  the  government 
of  the  country  to  be  very  vigilant,  and  to 
take  very  active  measures;  that  it  does  jus- 
tify the  putting  the  persons  accused  into  that 
aituation  in  which  they  now  stand— calling 
upon  them  to  explain  to  a  Jury,  even  at  the 
hazard  of  their  hves  and  honour,  and  every 
thing  that  is  dear  to  men,  a  conduct  liable  to 
•0  many  just  exceptions.  But  that  this  con- 
duct may  yet  be  explained,  and  that,  when 
the  Question  is  with  the  Jury,  whether  that 
whicn  all  mankind  might  be  justified  in  sua- 
vecting,  does  really  turn  out  to  be  sufficiently 
rounded  in  fiu:t,  and  to  be  so  distinctly  proved 
as  to  warrant  a  Jury,  who  are  bound  to  ac- 
(|uit  if  there  remains  any  doubt  upon  the  case, 
in  finding  a  verdict  of  guilty,  is  quite  another 
consideration. 

pcntlemcn,  I  consider  every  thing  beyond 
the  outline  I  have  stated— which  outline  I 
consider  as  the  prosecutor's  evidence — I  say, 
I  consider  every  thing  beyond  that,  as  evi- 
dence on  the  part  of  the  person  accused.  This 
inquinr  has  let  us  into  a  great  deal  of  the  inte- 
rior or  these  societies,  and  it  has  produced  a 
discovery  I  cannot  say  much  to  the  honour  of 
their  leaders — ^that  they  have  magnified  their 
numbers  and  their  strength,  for  a  purpose 
which  every  man  must  see,  very  much  beyond 
the  truth.  The  Sheffield  Society  was  repre- 
sented as  consisting  of  two  thousand  mem- 
bers a  great  while  ago,  and  to  be  every  hour 
ocreasmg ;  there  were  ten  thousand  assem* 
bled  upon  the  Castle  Hill,  which  passed  for 
the  society.  The  evidence  in  the  cause  with 
respect  to  the  Constitutional  Society  shows, 
that  they  vaunted  to  their  correspondents  of 
publishing  a  hundred  thousand  copies,  when 
perhaps  they  did  not  publish  five  thousand. — 
There  was  an  ostentatious  display  of  force,  of 
strength,  and  of  consequence,  which  they 
really  had  not,  with  a  view  to  mislead  the 
public.  But,  however  that  may  be,  yet  the 
true  state  of  these  societies,  and  of  the  Con- 
Btitutional  Society  in  particular,  will  certainly 


have  %  material  effect  upon  the  qu68lk>ii  of 
fiict,  whether,  at  the  time  this  National  Coa- 
vention  was  proposed,  they  really  had  it  in 
their  minds  to  use  it  to  usurp  the  government 
of  the  country ;  beotuse  it  is  a  very  essential 
thine  to  enquire,  when  a  mat  end  is  pro- 
poscS,  what  are  the  means  by  which  it  ia  to 
be  effected.    It  appears  upon  the  evidence^ 
that  the  Constitutional  Society  had  neither 
numbers,  nMney,  nor  even  zeal,  according  to 
the  evidence.  Sinclair  complained  very  much 
that  he  was  abandoned  when  he  was  in  ScoW 
land :  very  oAen  their  committees  would  not 
and  did  not  meet    I  am  not  speaking  at  pie- 
sent  of  Mr.  Uorne  Tooke.  the  prisoner,  per* 
sonally,  but  that  seemed  to  bie  the  genend 
conduct  of  the  society ;  they  seem  to  have 
bad  no  resources  such  as  men  naturally  fiv- 
nish  themselvea  with  who  engage  in  despe- 
rate enterprises.    From  all  the*examinatioii, 
we  have  not  been  able  to  trace  any  direct  con- 
spiracy, pointed  to  this  ol^ect,  by  individuala 
who  can  be  named ;    nay,  tiie  contrary  is 
proved,  as  fiir  as  the  evidence  goes :  they  say 
that  this  man,  and  that  man,  and  the  other 
man,  and  every  man  that  they  had  any  know- 
ledge of,  were  not  involved  in  any  such  con- 
spiracy— they  had  no  idea  of  enterins  into 
any  such  conspiracy ;  and  there  certain^  is  a 
difficulty  upon  this  evidence  in  that  respect, 
admitting  that  the  general  outline  I  nave 
stated  would  warrant  very  strict  conclusions ; 
yet  upon  whom  to  fix  this  conspiracy,  seems 
to  remain  a  thing  of  difficulty.    There  cer-i 
tainly  is  some  evidence  against  many  perBOJis, 
and  against  the  prisoner  now  at  the  bar ;  Mr. 
Solicitor  General,  in  hisopening^p  even  treated 
him  as  the  principal ;  aiu  as  if  there  were 
other  persons  who  were  put  forward  to  go 
through  the  dangers  of  the  nuainess,  but  that 
he  was  the  director  of  all. 

There  were  certainly  many  things  to  be 
explained  by  the  prisoner,  which  I  shall  have 
occasion  to  take  notice  of  hereafter,  but  I  am 
now  observing  how  far  the  proof  may  be  sup- 
posed to  go.  There  is  more  consultation 
proved  between  the  prisoner  and  Margarot 
and  Hardv,  than  between  him  and  any  other 
persons;  but  with  reeard  to  Haidy,  he  b  ac- 

auitted,  which  is  of  course  an  answer  to  all 
lie  evidence  that  implicates  him.  One  may 
say,  in  general,  that  this  evidence  goes  to 
involve  all  those  who  concurred  in  this 
resolution,  and  who  had  before  assented  to 
those  previous  transactions  which  manifest 
what  the  intent  of  this  resolution  was;  it  is 
no  answer  to  this  to  object  that  this  would 
involve  great  numbers ;  when  there  is  a  re- 
bellion, every  man  in  it  is  involved,  if  it  con- 
sists of  a  hundred  thousand;  if  there  is  a 
levying  war,  as  in  the  case  of  Dammaree  and 
Purchase,  every  man  acting  in  it  is  undoubt- 
edly criminal^  and  eaually  criminal  with  the 
leaders,  but  in  all  tnese  cases  the  leaders 
are  selected  for  example.  It  does  not  furnish 
any  objection  to  the  conspiracy,  that  it  has 
unfortunately  embraced  in  it  a  great  number 
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of  people;  but  it  is  certaiDlv  true,  that  the 
greater  the  extent  of  the  charge,  the  more 
carefuUy  you  will  weigh  it,  and  the  more 
willing^  you  wil}  attend  to  every  possible 
eitplanation  that  mav  lead  vou  to  doubt  whe- 
ther the  charee  is  founded  to  the  extent  in 
which  it  is  laid. 

Gentlemen,  Mr.  Home  Tooke  went  into  a 
Tery  effective  cross-examination :  and  he  also 
examined  witnesses  on  his  behalf.  I  think 
he  did  well,  in  so  doing;  for  I  mydelf  cannot 
but  think  that  this  was  a  charge,  which  it 
became  Mr.  Home  Tooke  to  treat  most  se- 
riously, and  to  ^ve  the  most  satisfactory  an- 
swer to  it  that  evidence  could  furnish.  He 
has  examined  a  great  number  of  witnesses ; 
and  I  shall  state  the  effect  of  their  evidence 
more  distinctly  by  compressing  it,  than  by 
enlarging  my  observations  upon  particuhu* 
witnesses.  He  has  establbhed  that  his  prin- 
ciples, as  far  as  can  be  collected  from  all  these 
witnesses,  who  have  spoken  to  them,  and 
who  had  great  opportunities  of  knowing  them, 
were  directly  opposite  to  republican  princi- 
ples:  that  he  was  firmly  attached  to  the  mo- 
narchy of  the  country,  and  firmly  attached  to 
the  constitution  of  it,  in  a  King,  Lords,  and 
Commons— only  quarrelling  with  the  Com- 
mons House  in  its  present  state,  and  quar« 
relling  with  it  firom  his  attachment,  in  a  sreat 
measure,  to  the  king,  and  to  the  other  House 
of  Parliaivient  He  was  of  opinion,  that  the 
true  balance  of  the  constitution  consisted  iu 
the  king  having  his  prerogative  upon  high 
eroond;  the  hereditary  nobuity,  having  their 
balance  in  the  state ;  the  Commons  beins  a 
pure  and  perfect  representation  of  the  people : 
and  he  has  given  you  demonstration,  by 
public  acts  of  his,  in  the  year  1780,  in  the 
year  1783,  in  the  year  1785,  in  the  year  1788, 
nay^  I  think,  also  in  the  year  1790,  of  his 
having  in  public,  when  political  questions 
were  discussed,  taken  that  part  which  is  a 
clear  manifestation  of  his  principles.  He  has 
also  gone  into  evidence  which  certainly  de- 
serves great  consideration;  with  respect  to 
the  habits  of  his  life,  he  is  a  scholar,  a  stu- 
dious man,  devoted  to  books,  employing  a 
freat  portion  of  his  time  with  books,  rather 
eepins  company  with  books  than  with  men, 
especially  of  late  years;  and  men  of  such 
habits  are  generally  more  worthily  employed 
than  in  mixing  in  ractious  which  tend  to  con- 
vulse a  state. 

There  is  another  circumstance  certainly  fit 
to  be  considered,  in  the  case  of  Mr.  Home 
Tooke,  and  that  is,  it  is  not  a  secret,  for  it 
appears  from  the  evidence  of  Adams,  that 
declining  health  and  infirmities  coming  upon 
him,  has  induced  him  very  much  to  with- 
draw from  society,  and  from  much  of  that 
sort  of  public  business  that  he  used  to  be  en- 
caged  in.  The  evidence  is,  that  he  cultivates 
his  garden ;  he  wishes  never  to  be  removed 
from  it ;  to  have  an  act  of  parliament  to  con- 
fine him  there  for  his  life ;  oe  sees  hardly  any 
body,  but  on  a  Sunday,  and  then  it  is  a  mixed 


company :  undoubtedly,  therefore,  reasoning 
upon  those  principles  which  commonly  direct 
the  conduct  of  mankind,  one  should  imagine 
that  Mr.  Home  Tooke,  with  his  principleF, 
his  habits,  and  his  infirmities,  would,  in  truth, 
be  the  last  man  in  England  tlvat  could  be 
justly  suspected  of  being  engaged  in  a  con- 
spiracy or  this  kind. 

Gentlemen,  the  reply,  I  am  sorry  to  say, 
has  made  some  impression.upon  this  defence, 
which,  on  the  first  view  of^  it,  seems  to  be 
the  strongest  kind  of  defence  that  could  be 
stated  in  a  case  of  this  nature,  where  so  much 
was  to  depend  upon  the  general  sentiments, 
opinions,  and  habits  of  life,  of  the  person  who 
is  accused;  but,  in  the  reply,  it  is  observed, 
that  with  these  principles,  with  these  habits, 
and  even  under  the  pressure  of  these  infir- 
mities, Mr.  Home  Tooke,  the  prisoner  at  the 
bar,  is  found  actually  dealing  in  these  sub- 
jects, by  his  intercourse  with  Hardy,  b}r  his 
interference  with  the  papers  of  the  society, 
but,  above  all,  by  those  more  public  demon- 
strations to  be  collected  from  the  address  to 
the  Jacobins,  from  the  address  to  the  national 
convention^  and  from  the  unfortunate  public 
cation  in  which,  in  his  own  hand,  he  says, 
**  that  liberty  is  making  Herculean  efforts, 
and  those  vipers,  monarchy  and  aristocracy, 
are  panting  and  writhing  under  its  grasp," 
which  are  a  direct  violation  of  all  his  professed 
principles:  I  say  he  is  found  dealine  in  these 
subjects,  in  a  way  which  his  principles  ought 
to  have  preserved  him  from ;  and  therefore  it 
is  insisted  upon,  on  the  part  of  the  attorney- 
general,  that  had  his  defence  been  consistent^ 
and  haa  it  applied  to  carry  him  throughout 
all  the  facts,  it  ought  to  have  had  its  full 
weight,  but  that  inasmuch  as  with  these  prin- 
ciples of  loyalty,  with  these  habits  of  study, 
and  in  the  situation  he  is  in  of  health,  he  has 
'  done  all  these  things,  what  can  you  conclude 
i  from  those  principles,  and  from  those  habits?- 
I  You  cannot  say  that  he  has  not  been  a  party 
I  in  these  measures,  because  it  is  too  evident 
;  that,  as  to  many  of  them,  he  has  been  9  party 
'  in  them,  and  an  active  party  in  them,  and 
they  are  very  difficult  to  be  explained.    Now, 
.  gentlemen,  we  come  to  the  conclusion. 
I      This  charge  against  this  gentleman  rests 
upon  the  impressions  which  his  conduct  in 
these  societies,  from  the  beginning,  or  from 
perhaps  the  middle  of  the  year  1791,  down 
to  the  time  when  these  resolutions  passed  for 
this  National  Convention,  shall  have  made  on 
I  your  minds,  upon  the  evidence  they  afford  of 
I  the  real  intent  of  his  mind  in  agreeing  to  that 
convention,  and  as  to  the  object  of  that  con- 
i  vention.    If  you  should  be  of  opinion  that, 
notwithstandmg  the  first  impression  which 
these  circumstances  have  made  upon   your 
minds,  and  must,  I   think,  certainly  make 
upon  every  man*s  mind  who  has  heard  the 
case,  considering  the  nature  of  the  enterprise, 
and  considerine  the  actual  situation  of  the 
means  by  which  it  was  to  be  effected,  taken 
together  with  the  evideocft  qC  baj^  ^^tosina^^ft^ 
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hU  habits  of  life,  and  bb  situation  in  point  of  fiKts»  one  of  which  it  was  impossible  I  should 
healthy  that  you  are  bound  to  refer  all  these  tell  you  before,  and  the  other  it  was  unfit  that 
transactions  to  other  objects,  and  you  should  I  should  tell  you  before.  I  am  sure  we  shall 
conclude  to  form  your  judj^ent  as  to  his  '  never  see  such  a  trial  as  this  again.  My  oau- 
intent  in  these  measures,  m  which  he  has  ,  tton,  and  my  virtue,  for  at  this  moment  I  will 
been  ensaged,  rather  from  these*domestic  parts  place  it  to  myself,  are  the  cause  of  those  soa- 
of^his  character,  than  from  those  in  which  he  i  picions  which  dwelt  upon  his  lordship's  mind ; 
has  acted  with  others  in  public ;  then  you  may  '  his  sagacity  and  integrity  assisted  him  to  dear 
say,  that  however  suspicious  this  case  is,  this  |  many  things  up  to  you ;  but  the  whole  aua- 
conspiracy  is  not  mane  out  against  him,  and  |  picion  has  arisen  from  this — I  was  anxious  for 
that  this  prisoner  is  not  euilty ;  if  you  should  the  proper  conduct  of  other  men;  and  if  I 
see  the  case  clearly  in  the  other  fight,  then  coula  have  foreseen,  what  I  never  could 
you  will  do  that  which  the  justice  of  your  .  foresee,    till  the  attorney-general  made  his 


country  calls  upon  you  to  do. 

I  wish  heartily  that  Mr.  Tooke  had  put 
this  case  really  beyond  all  suspicion,  because 
I  see,  with  great  regret,  a  man  of  his  culti- 
vated understanding,  of  his  habits,  of  his 
capacity  to  be  useful  to  mankind;  a  man 
supported  by  the  evidence  of  that  venerable 


reply- 

« 

[Here  Mr.  Tooke  was  interrupted,  by  tbs 
breaking  down  of  part  of  the  StuacotTa 
Gallery;  when  the  disorder  had  subsided, 
he  proceeded.] 

Gentlemen,  this  will  help  to  direct  jour 
prelate,  the  bishop  of  Gloucester,  who,  I  am  conduct  through  life;  and  it  will  help  other 
sure,  would  flatter  no  man;  I  sa^,  I  am  hear- '  jurymen  likewise,  to  restrict  this  kind  of 
tily  sorrv  to  see  him  in  such  a  situation,  and  guut,  by  inferrnce.  His  lordship  did  see 
I  should  have  been  heartily  rejoiced  if  he  ;  some  part  of  it,  and,  with  great  candour,  he 
Muld  have  put  this  case  beyond  all  suspicion,  !  mentioned  it  to  you.  The  fact  stands  thu^^ 
but  I  cannot  say  that  he  has  done  so.  There  being  rarely  present  at  these  meetings,  when 
""'""''  .J    1.    .         1-     *  my  name  appears  in  the  books,  I  was  anaious 


certainly  is  a  great  deal  to  be  explained,  which 
I  am  not  able  to  explain,  and  I  am  at  this 
moment  totally  unable  to  develope  the  cha- 
racter and  conduct  of  this  gentleman;  but 
that  goes  but  a  little  wa^  upon  the  question, 
whether  he  is  guilty  or  mnocent  of  this  in-  ' 
Uictment ;  that  you  will  judge  of  by  the  result 
of  the  evidence,  and  the  clear  impression  that 
that  result  shall  make  upon  your  minds.  I 
repeat  that  you  have  a  very  serious  duty  im- 
I^iMed  upon  you ;  but,  after  the  pains  you  have 
taken  to  make  yourselves  masters  of  the  case. 


for  the  safety  of  a  very  honest,  but  not  a  very 
able  man.  The  secretary  repeatedly  brought 
to  me  papers,  which  the  society  had  received, 
which  were  ordered  for  publication,  and  were 
afterwards  put  in  the  newspapers;  and  wImq 
I  saw  a  word  which  was  capable  of  causing  a 
prosecution  for  a  libel,  I  tooK  the  paper,  and, 
with  my  hand,  struck  out  the  exceptionable 
words,  and  inserted  others  which  would  avoid 
the  danger  of  a  prosecution.  Upon  this  is 
built  all  that  apprehension  and  suspicion  of 


It  is  a  duty  you  will  discharge  with  satisfac-  j  the  direction,  and  conduct,  and  originating  of 
tion  to  your  own  consciences,  and  conse-  ;  societies,  with  none  of  whom,  nor  with  any 
quently,  with  satisfaction  to  your  country.        j  of  the  individuals  of  whom,  did  1  ever  cor- 


-,.      _  ...  ,  I  respond,  or  communicate,  at  all.     I  know 

The  Jury  withdrew  at  about  ten  minutes  -  uone  of  these  country  societies,  nor  an  indi- 
bcfore  eight  o'clock  m  the  evcnmg,  and  vidual  belonging  to  them.  I  did  not  know 
returned  into  court  in  about  eight  minutes.        these  London  societies,  except  as  candidate 


Foreman.-iioi  that  we  know  of.  ^^  'f  ^^,j  ,^^^  '„'p„„  ^^ich  the  blood,  and 

"Mr,  Tooke. — My  mind,  my  lord,  is  much  ;  the  family,  and  the  character  of  men,  depend, 
better  formed  to  feel  and  to  acknowledge  kind-  There  never  stood  a  man  before  }[our  lordship 
ness  than  to  solicit  it.  I  desire  to  return  my  more  free  from  rational  foundation  of  suspi- 
most  sincere  thanks  to  your  lordship,  and  to  :  cion,  upon  this  ground,  than  I  stand  before 
the  bench,  for  the  conduct  which  you  have  *  you.  If  you  examine  all  the  papers--if  the 
held  towards  me,  during  the  whole  of  this  i  attorney  general  will  look  at  them  again  with 
tedious  trial.  '  this  key,  he  will  find  it  so.    If  the  solicitor 

Gentlemen  of  the  jury,  you  have  afforded  a  ;  general  had  stated  in  his  openinjg,  what  the 


just  protection  to  my  life:  I  thank  you  for  it : 
and  give  roe  leave  to  tell  you  two  things, 
which  will  increase  your  satisfaction  as  lone 
as  you  live.  We  shall  both  have  done  good 
to  our  country.    When  I  have  told  you  two 


attorney  general  did,  when  your  lordship  had 
properly  closed  my  mouth,  I  should  have  es- 
plamed  it ;  but  I  obeyed  your  direction ;  and 
with  confidence  I  trusted  my  life  with  tliat 
jury.    If  I  had  been  pennitted,  I  couM  have 
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expUdoed  that  wbkh  was  thought  the 
strongest  evidence  against  me.  There  was 
one  paper,  where  the  word  **  government^ 
was  struck  out,  and  '*  country^  put  in. 
^  Radical  reform  of  the  government'^  might 
mean  to  pull  up  eovemmcnt  by  the  roots ; 
^  radical  reform  of  the  country^  could  mom 
no  such  thing ; — no  man  will  be  charged  with 
pulling  the  country  up  by  the  roots.  The ' 
The  paper  was  forgotten;  I  recollected  it, 
when  it  was  read.  I  had  not  foreseen  the 
iiature  of  the  charges,  and  inferences,  to  be 
used  against  me.  to  make  me  a  traitor ;  it  is 
impossible  I  could  ^>resee  theni.  To  prevent 
the  prosecution  of  other  persons  for  libel,  I 
have  sufifered  a  prosecution  for  high  treason. 
I  return  your  lordship  thanks — I  return  my 
counsel  thanks,  my  noble  friend  Mr.  Erskine, 
who  has  been  so  nobly  supported  by  Mr. 
Gibbs ; — and  you,  gentlemen  of  the  jury,  I 
return  you  my  thanks.  I  am  glad  I  have 
been  prosecuted ;  and  I  hope  this  will  make 
the  attorney  general  more  cautious  in  future ; 
he  siud  he  would  have  no  treason  by  construc- 
tion ;  and  there  is  no  suspicion  against  me 
but  by  construction  and  inference. 
Mr.  Tooke  was  immediately  discharged. 


Note. — ^The  jury  were  not  permitted  to 
separate,  from  the  time  of  being  sworn  on  the 
trial,  till  after  they  had  delivered  their  verdict. 
They  slept  at  the  London  Coffee  House  every 
night,  attended  by  the  proper  officers  of  the 
court,  sworn  in  the  usual  form. 

On  Monday,  December  1st,  at  a  quarter  after 
nine  o*ciock,  the  Court,  under  the  Spe- 
cial Commission^  met  s^ain  at  the  New 
Sessions  House  in  the  Old  Bailev,  when 
John  Augustus  Bonney,  Jeremiah  Joyce, 
Stewart  Kyd,  and  Thomas  Holcroft  were 
brought  to  the  bar^  and  the  following 
jury  sworn  in : 


Charles  Digby 
Robert  Batson 
Alexander  Trotter 
Robert  Mcllish 
William  Harwood 
James  Haygartt 


Robert  Lewis 
Mark  Hudson 
Henry  Bullock 
John  Powsey 
Hugh  Reynolds 
Thos.  Harrison,  esqra* 


The  Prisoners  having  been  arraigned, 
Mr.  Attorney  General. — When  I  had,  on 
the  last  trials,  the  honour  to  stand  here  in 
the  discharge  of  my  official  duty,  I  addressed 
the  jury,  in  order  to  state  the  grounds  of  the 
prosecution,  and  the  juries  on  those  triab 
nave  found  a  verdict  of  not-guilty.  It  then 
became  my  duty  to  consider  what  was  proper 
to  be  done  in  respect  to  the  public  and  the 
prisoners  at  the  bar.  The  result  is,  that  as  the 
evidence  adduced  on  those  trials  and  that 
which  applied  to  the  prisoner^  were  the  same; 
and  as,  after  the  best  consideration,  those 
persons  have  been  acquitted,  I  would  submit 
to  the  Jury  and  the  Courty  whether  the  pri- 


soners dmuld  not  be  acquitted,  and  ibr  that 
purpose  will  not  trouble  you  by  going  into 
eviaence. 

'  Lord  Chief  Justice  Eyre. — Gentlemtn^  as 
there  is  no  evidence,  you  must  of  course  fiyd 
the  prisoners'not-guilty. 

The  jury  then  pronounced  a  verdict  of  Nor- 
Guilty,  and  by  direction  of  the  Court  the 
prisoners  were  discharged.  Messrs.  Bonney, 
Joyce,  and  Kyd  bowed  to  the  Court  and  re- 
tired. 

Mr.  Ho^^.*— My  lord,  and  gentleneD 
of  the  iury 

Lord  Chief  Justice  Eyre. — ^Mr.  Holcroft, 
you  have  been  acquitted  in  a  way  that  haidly 
affords  much  room  for  your  observatioy :  I 
think  the  best  way  woukl  be  for  you  to  follow 
the  eiample  of  the  rest  of  the  gentlemeay 
who  have  retired. 

Mr.  Holcrqft.-^My  lord,  every  man  must 
act  according  to  the  best  of  fais  own  judgment. 
My  judgment  tells  me  that  it  is  my  duty,  on 
the  present  occasion,  to  address  a  few  words 
to  this  Court  and  the  gentlemen  of  the  junr. 

Lord  Chief  Justice  JSyrr.— You  will  unoer- 
stand  one  thing;  and  that  is,  that  havuqg 
been  acquitted,  you  have  no  rigki  to  address 
one  word  either  to  the  Court  or  the  iury. 
At  the  same  time,  I  do  not  wish  to  hoM  you 
strictly  to  that  rieht ;  but  conduct  youneif 
properly,  and  I  wfll  not  stop  you. 

Mr.  Holcrafl.-^My  lord,  I  have  well  eon« 
sidered  what  I  have  to  say.  Whether  my 
judgment  and  the  judgment  of  your  lordship 
should  happen  to  differ,  it  is  impossible  mr 
me  to  foreKnow;  but  what  I  have  to  say 
flows  firom  the  dictates,  I  believe,  of  an  h». 
nest  and  well-intentioned  mind.  I  am  liable, 
like  all  other  men,  to  mistake.  Let  my  mis- 
takes  be  heard  and  examined. 

Lord  Chief  Justice  JCyrc.^-Those  dictates 
must  be  properly  timed.  At  present  you  are 
not  called  upon  to  say  any  tning ;  and  you 
have  no  right  to  detain  the  Court  by  a  long 
speech. 

Mr.  Hokrofi. — I  will  not  detain  the  Court 
more  than  half  an  hour. 

Lord  Chief  Justice  JEJyrf .— Half  an  hour ! 
— Mr.  Holcroft  you  must  withdraw. 

Mr.  Hokrqft. — After  having  suffered  the 
injustice  that  I  think  I  have  suffered,  and 
which  injustice  it  is  my  desire  to  state  here 
publicly  to  this  C'ourt 

*  The  account  given  in  the  text  of  what 

Sassed  on  Mr.  Holcroft's  endeavouring  to  ad  • 
ress  the  jury,  was  taken  in  short-hand  by 
Blanchard,  and  published  by  Mr.  Holcroft  in 
a  pamphlet  intituled,  "  A  Narrative  of  Facts 
relating  to  a  Prosecution  for  High  Treason, 
including  the  Address  to  the  Jury,  which  the 
Court  refused  to  hear;  with  Letters  to  the 
Attorney  General,  Lord  Chief  Justice  Eyre, 
Mr.  Serjeant  Adair,  the  Honourable  Thomas 
Erskine,  and  Vickery  Gibbs,  Esq,  and  the 
Defence  the  Author  had  prepared  if  he  had 
been  brought  to  Trial.  By  Thomas  Hokroft." 
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Lord  Ctuef  Jiutica  Zjm^— Mr.  Hdcroft, 
jron  ham  been  dealt  with  mott  honounbly, 
oa  dte  put  of  the  ■ttMner-genenL  You 
lloodinuictedby  jnurcounpy;  aadno  man, 
wbo  hupens  to  ■tend  in  that  utoatian,  ought 
to  oompuin  of  iiyiutke ;  became  he  accuiet 
hiacoimtryafityuaticBittbcn  he  makes  that 
COmphunt.  You  hare  had  no  extraordinary 
fauiulupa.  You  brought  younelf  into  cu»- 
todr  hj  vour  own  vohintaty  nirrender.  You 
have  am  no  extraordinan  bardahip  lince  that 
time;  and  you  have  in  the  dose  of  it  been 
tmtcdmofl  booouiably,  and  with  all  po*- 
nUe  sttentioa,  by  the  attorney  general,  who 
hai  contented  to  your  being  acquitted,  in- 
tteid  of  itandiBK  at  the  har  upini  evidence, 
wlucfa  mutt  bavobeen  left  to  the  jury  m  evi- 
dence proper  tor  tbttr  conudeiation,  upon  the 
queetion  whether  you  «ere  to  be  found  guilty 
or  not  guit^.  You  have  no  right  to  Gomplaio 
of  iqjuitice;  and  therefore  you  ou|^t  not  to 
be  oMrd  upon  a  complaint  of  ia)uftice. 

Ur.  Baier^. — Hykud,  I  denre  but  one 

Hr.  Baron  HofAm.— Mr.  Kitby,  why  do 
not  you  do  your  dutr? 

lu.  Hoter^.—'liy  lord,  permit  me  to  tay 

Lord  Chief  Justice  Eyrt.—lf  you  will  be 
maonahle  and  confine  yourself  within  com- 
paa^  I  will  not  stop  you ;  but  a  speech  of 
mlfan  hour  is  not  a  thmc  to  be  endured. 

.  Hr.  Sblcr^.— I  find  the  judgmeat  of  the 
Court  wiahet  me  to  withdraw.  I  alwaya  d^ 
«in  to  comport  myself  lo  as  to  gain  beat 
the  good  opimon  of  mankind  by  the  exertion 
of  what  I  thiidi  to  be  my  duty.  If  my  judg- 
ment happens  to  be  mistaken,  if  I  am  wrong 
in  this  instance,  I  am  certaioly  sorry  I  have 
not  more  understanding.  I  do  not  wish  either 
to  wpeai  a  violent  man  or  an  obstinale  man. 
I  haa  something  to  say  to  this  Court  which  I 
think  of  the  utmost  importance  to  my  eoun- 
ti^utd  makind  in  general,  and  tlieiefore  I 
wished  for  a  moment  to  be  heard ;  but  as  it 
doesuipearto  be  the  opinion  of  this  Court 
and  of  every  body  here,  I  must  accede  to  that 
public  opinion  in  this  place,  and  must  take 
acme  other  means  orpubliihing  my  senti- 
ment* upon  the  prosecution  that  has  been 
inatilutea  againtl  me. 


Lord  Cluef  Justice  .^rre.— You  had  better 

take  care  of  tha^  or  you  may  get  into  anotha 
tcruM  as  soon  «a  mu  are  reUeved  fimn  this. 

Mr.  Holer^. — Uy  lord,  I  am  very  wiUing 
to  aufler  for  what  I  conceive  to  be  right.* 


r  isth,  the  Court  again  met  at  the 
New  Sessions  House,  Old  Badey,  when  the 
following  gentlemen  were  sworn  as  a  jury 


Robert  Batson 
William  Harwood 
James  Uaygartt 
Robert  Lewis 
Thomas  Wood 
Henry  Bullock 


Uugh  Ranalds 
HemyCMel 
John  Leaoer 
Jeremiah  Blakewood 
Bh.KilbyCox-«sqra. 


Hr.  JUIomof  Oaurai. — Gentlemen  of  the 
Jury,  in  the  circumstances  in  which  I  have 
DOW  the  honour  of  addressing  you,  I  diink 
myself  justified  in  forbearing,  at  preaent,  to 
bnng  forward  any  evidence  against  the  pn- 
soners  at  the  bar. 

Lord  Chief  Baron  If  BCfiaiMU.^^Jenlleinett, 
there  being  no  evidence  brought  against  the 
prisoners,  you  will  of  course  nitd^em  aot- 
guihy. 

A  verdict  of  Not-Guiltt  was  then  pven 
and  recorded. 

Lord  Chief  Baron  JfeeitnisU.— These  gen- 
tlemen,  having  been  found  not  guilly,  are 
now  discharged  from  the  bar. 

John  Batter. — Gentlemen  of  the  Jury;  I 

beg  leave  to  return  you  my  thanks He  was 

proceeding,  but  was  informed  by  the  lord 
chief  baron  that  being  now  discharged  from 
the  bar,  he  had  no  right  to  say  any  thing  to 


*  On  this  same  day,  after  the  above  pro- 
ceedings had  taken  place,  John  Thelwall  was 
brought  to  the  bar,  and  after  a  trial  which 
lasted  four  days,  was  acquitted.  I  had  hoped 
to  have  obtained  a  correct  report  of  Thelwall'a 
trial  for  insertion  in  the  present  volume;  but 
my  endeavours  have  hitberlo  been  unsuc- 
cusful. 
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The  Trial  of  Jaues  Bibd,  Rogeb  Hamill,  and  Casihir 

Delahotde,  Merchants;  Patrick  Kennt,  Bartholo- 
mew Walsh,  Matthew  Read,  and  Patrick  Tiebnan, 
Yeomen ;  for  conspiring  to  incite  an  Insurrection  in  the 
Kingdom  of  Ireland ;  before  the  Honourable  Mr.  Justice 
Downes,  at  Drogheda,  April  23rd ;  34  George  III.  a.  d. 
1794* 


Criminal  Court  <^Drogluda. — Ltwt  Amta. 

On  Monday  the  Slst  of  April,  1T94,  Raget 
Hamii),  James  Bird,  Cuimir  DelahoyBe, 
Patrick  Kenny,  Matthew  Read,  Bartho- 
lomew Walsh,  and  .Patrick  Tieman  mete 
Tut  to  the  bar  and  arraigned,  before  tbe 
nonourable  Mr.  Justice  Uownes,  one  of  tbe 
judges  of  hi)    Mmesty's  i  <■  -^    ■ 

Bench,  upon  tfac  following 

iNDICTKEHT.f 

Counly  of  the  (own  ttfi  ThE  jurors  for  our 
progheda,  to  kU.  {  lord  the  k'lag  upon 
their  oath  saj  and  present,  that  FatricEKennj 
of  Drogheda  yeoman,  Matthew  Read  of  the 
ume  yeoman,  Bartholomew  Walsh  of  the 
same  yeoman,  Patrirk  Tiernan  of  Tutfeckan 
in  the  counly  of  Louth  j'coman,  Roger  Ha- 
mill,  James  Bird  and  Casimir  Delahoyde,  all 
of  Dmghcda  in  the  counly  of  the  town  of 
Drogheda,merchants,  being  wicked,  seditious, 
and  evil-minded  persons,  and  of  wicked  and 
turbulent  dispositions,  and  contriving,  design- 
ing and  intending  unlawfully,  unjustly,  mali- 
ciously, turbulenttv  and  seditiously,  the  peace 
of  our  said  lord  the  king  and  the  common 
tranquillity  of  this  bis  realm  of  Ireland  to 
disquiet,  molest,  and  disturb,  and  is  far  as  in 
them  lay,  to  stir  up,  cause,  incite  and  procure 
■edition,  insurrection  and  rebellion  within 
tbb  realm,  and  to  bring  the  government  of 

•  From  tbe  Original  Report,  printed  by 
H.  Fitzpatrick,  Upper  Ormond  Quay,  Dublin, 
1704. 

f  The  undernamed  persons  composed  the 
Grand  Jury  who  found  the  bill. 
Edward  Harman,  esq.    OBriea  Bellingham, 
James  Schoales,  esq.         esq. 
OliverFairtloughWil-    John  FairtloDgh,  esq. 

liams,  esq.  Burton  Tandy,  esq. 

Wm.  Gibbons,  esq.  Robert  Pollock,  esq. 
Henry  Smith,  esq.  Anthony  Walsb,  esq. 

Maurice  Barlow,  esq.  Geo.  M'Entagart,esq. 
John  Junes,  esq.  Wm.  Atkinson,  esq. 

Wallop  BrabazoD,  of  Thos.  Wynne,  gent, 

Rath,eiq.  Lewis  Austin,  merch. 

John  Shekleton,  esq.  John  linton,  merch. 
Wm.  Chapman,  esq.  WileocksRiddock.gt. 
H.  Coddiugton,  esq.      Miles  Lucas,  geoL 


our  said  lord  the  king  within  this  realm  inbt 
manifest  danger,  on  tne  14th  day  of  Decem- 
ber, in  the  thirty-tbird  year  of  the  re^  of 
our  sovereign  lord  Georze  the  third,  kins  of 
Great  Britain  and  so  forth,  at  Droghe£  in 
the  county  of  the  town  of  Drogheda,  and  on 
divers  other  days  and  times,  as  well  before  as 
after,  with  force  and  arms' tlwr  aforesaid 
wicked,  malignant  and  seditious  purposet  and 
designs  to  fuffil  and  effect,  did  tbeii  and  them 
together  with  divers  other  wicked,  seditious  and 
ill-minded  persons  to  the  jurors  of  our  lord  tbe 
king  at  present  unknown,  meet,  assemble, 
aeree,  conspire,  confederate  and  treat  of  ana 
about  the  accomplishing  and  effecting  of  thur 
aroresaid  maligiiant  and  seditious  purposes 
and  designs :  and  of,  for  and  about  causing, 
procuring,  inciting,  and  effecting  an  insurree- 
tion  and  rebellion  within  the  realm  of  Ireland; 
and  for,  alwut,  and  concerning  the  raising 
providing  and  procuring  of  arms  and  annra 
men  to  he  ready  and  prepared  in  difoent 
places  within  this  reum,  their  ttforesaid 
wicked,  malignant,  seditious  and  rebellkxu 
designs  and  purposes  to  effect,  accomplish 
and  fulfil ;  in  contempt  of  the  laws  of  tliis 
realm,  to  the  evil  eiample  of  all  othere  in 
the  like  case  offending,  and  contrary  to  the 
peace  of  our  said  lord  the  king,  his  crown  and 


further  present  and  say,  that  the  si 
trick  Kennv,  Matthew  Read,  Bartholomew  ' 
Walsh,  and  Patrick  Tieman,  James  Bird, 
Roger  Hamill,  and  Casimir  Delahoyde,  being 
such  wicked,  ill-minded  and  seditious  perwns 
as  aforesaid,  and  wickedly,  factiously  and  se- 
ditiously, contriving  and  intending  the  peace 
of  our  said  lord  the  king,  and  the  common 
tranquillity  of  this  his  realm  oflrebnd  to  mo- 
lest, disquiet  and  disturb,  and  to  cause  and  id. 
cite  a  wicked  rebellioa  within  this  realm,  and 
tbe  laws  and  government  of  our  said  lord  the 
king  to  bring  mto  danger,  on  the  said  I4lh 
day  of  December,  in  ihe  said  thirty-third  year 
of  the  reign  of  our  said  lord  the  kioK.  and  at 
divers  other  days  and  times,  as  well  before  as 
alter,  at  Drogheda  aforesaid,  in  the  county  of 
the  said  town  of  Drogheda  aforesaid,  with 
force  and  arms,  did  th^  and  there  wickedly, 
factiously,   seditiously  and  «isUKcs^fo»M&-i 
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neet,  usocuOe,  cansnlt,  conspire,  confederate 
and  agiM  togetber^  uh)  to  u>d  vith  diven 
odicr  wickea  and  lil-dispoMd  perton*  to  the 
jurors  ftforenid  at  prwent  unknown,  of,  for, 
conceming  and  about  the  raisine,  causing, 
^md  levyine  of  INSURRECTION,  KEBEL- 
IION,aiidWAR!  against  our  said  lord  tha 
kins,  nithin  this  bis  realm  of  Ireland;  and 
of,  for,  concerning  and  about  the  procuring 
aod  providiiiR  of  aims  and  armed  men,  to  be 
prepared  vriUiia  this  realm,  tbcir  aforesaid 
arictced,  malignant  and  diabolical  designs  and 
pirposes  aforesaid  to  aecomplish  aniTeRect; 
in  contempt  of  the  laws  of  this  lealm,  and  to 
Ibeevileiampleof  ail  others  in  the  like  case 
flfl^oding)  and  contrary  to  the  peace  of  our 
«id  lordtha-fcing,  his  crown  and  dignity. 

To  this  indictment  the  several  culprits  tra- 
TCtaed:  and  the  Court  was  pleased  to  order 
tbeii  trial  for  ttia  fuHooine  day. 

Ob  Weanesday  the  33d  of  April,  17M,  the 
HTCial  traversers  before-mentioned  were  again 


Tbe  following  persons  were  sworn  upon  the 
jury  and  impaoeUed : 

John  Lee  Hampden  Nicholson 

Btaney  Balfour  Anthony  Sillery 

Ki^.  Cooper  John  Leland 

Wn.  Smith  Thomas  Collins 

mSf  BrabsKMi  Beaver  Blacker 

Wb.  Jones  Niniaa  Rogers,  Esqn. 

Cmiuetfor  the  JVose-  Cmomt  fot  the  ZVa- 


Blr.Attor.  General* 
Mr.  McCartney 
Hr.  Saurin 
Hr.Ball 
Hr.  Ruitoa 


Mr.  Curran  \ 
Recorder  of  Dublin 
Mr.  Ponsonby  t 
Mr.  Black burne 
Mr.  Dobbs 


Age»t. — Mr.  Kemmis    Mr.  Hawthorne 
uown  Solicitor.  Jgent. — Mr.  Canol 

tint  iritoeM  for  tbe  Prosecution,  Tkomat 

JAirsAy.— Baamined  by  tba  Attorney  Ge- 

ntroL 


iderstand,  when  I 
Viined  at  Dundalk,  the  jury  did  not  give  aiiy 
charge  upon  what  I  swore  there ;  and  so  may 
be  it  will  be  of  no  use  to  e^ianiine  me  here  1 

t&t.AttornOf  General.— Oh,  Mr.  Murphy, 
that  is  not  to  the  purpose— you  must  be 
sworn. 

CouBT. — The  man  must  be  sworn;  hut  the 
JU17  mil  attend  to  this  circumsUnce. 

Being  sworn,  be  underwent  the  following 


*  Tbe  right  hon.  Arthur  Wolfe,  afterwards 
Load  Chiet  Justice  of  the  Court  of  King's 
Bench,  and  viscount  liil warden. 

+  Afterwards  Master  of  tbe  RoUf. 

t  AtenrankLofd  CUacaBor. 


Do  Tou  know  the  traversersF— I  do. 

Look  about, — do  you  see  any  of  tbem  in 
court? — I  do. 

Do  you  see  Roger  Hamill  in  court  * — I  do. 

[The  witness  being  desired  to  point  out 
Mr.  Hamill,  and  having  laid  his  band  on 
Mr.  Bird,  excited  a  loud  laugh  in  the 
Court;  but  quickly  recovering  himself 
said  his  mistake  arose  from  a  person 
standing  before  Mr.  Hamill,  whom  he 
then  identified ;  and  also  the  rest  of  the 
traversers,  except  Bartbulomcw  Walsh.] 

Doyouremember  the  months  of  November 
and  December  tr927— I  do. 

Did  you  see  any  of  the  traversers  in  those 
moDihs,  and  wheref— I  did,  at  IhebntMof 
one  Sheridun  in  Laurence-street 

What  bmught  you  there?— I  went  to  look 
for  Patrick  Kenny,  who  was  a  captain  of  the 
Defenders. 

How  do  you  know,'  that  he  was  a  cap- 
tain of  Defenders?— I  imderstood,  be  bad  the 
articles ;  and  it  was  he  swore  me  a  defeiMler. 

In  what  part  of  the  bouse  did  you  sea  tbe 
traversers  ? — In  a  back  room  up  stairs. 

Was  there  any  one  in  the  room,  when  joa 
went  into  it? — There  was  not.  The  traver* 
sers  came  in  after.  Mr.  Bird  and  Mr,  Ifomitl 
came  in  arm  and  arm,  and  Mr.  Uclaboyde 
some  time  after. 

Can  you  recollect  what  furniture  was  in 
I  the  room — was  there  a  UbleF— There  was. 
I      Did  tbe  traversers  sit  at  tbe  table  f— No  ; 
at  a  distance  from  it. 

Couri. —  Were  the  traversers  si  the  bar, 
there?— They  were,  my  lord. 

Did  you  sit  down  ? — No. 

Did  all  the  traversers  whom  ^ou  have  men- 
tioned  sit  down  t — They  did,  sir. 

In  what  capacity  ? — They  were  there  in 
committee,  to  direct  the  persons  sworn  in  as 
captains;  and  to  disarm  the  Protestants. 

Were  there  any  disturbances  in  the  country 
at  that  time?— It  is  very  well  known  tba 
country  was  at  that  time  in  a  bad  stale  of 
disturbance,  and  the  people  vtere  coming  Is 
misfortune. 

Were  the  disturbances,  dislurbancei  of 
Defenders?— They  were. 

You  spoke  of  a  committee— What  b  meant 
by  a  committee  ?— I  was  sworn  by  (hem,  and 
understood,  that  the  persons  under  the  cap- 
tains were  to  execute  Iheir  orders. 

Ctwrr.— Yousay,  they  gave  ordersF— They 
did  my  lord,  to  disarm  the  gentlemen  of  Uie 

Court. — Can  you  mention,  who  were  die 
committee? — I  can,  my  lord. 

You  say  the  gentlemen  conudeied  in  the 
committee  as  captains  gave  directional— 
None  but  one. 

Wbo  ?— Mr.  John  Berrill. 

In  vtat  part  of  the  room  ?— Silting  with 
the  rest  round  a  table? 

What  directions  did  be  give  ?— The  direc- 
tions Mr.  Benill  gave,  wot,  that  Mr.  Tiolter 
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of  Duleek  had  a  aumber  of  wins;  ami  that 
we  should  eo  and  take  them. 

CotLrt. — Who  were  the  captams,  and  what 
directions  did  tbey  get? — Directions  were 
giveo  to  Patridc  Tieman,  Patrick  Kenny, 
Wimam  CoooHy,  and  Richard  Kelly. 

What  directions  did  Mr.  Bernllgive^—The 
first  declarations  bmu,  that  Mr.  Trotter  had  a 
number  of  arms,  and  ouriit  to  be  disarmed ; 
and  that  although  Mr.  Dillon  of  Manuins- 
town  was  a  Roman  Catholic,  he  would  turn 
«very  Defender  in  the  counti^  upon  a  spit. 

A  Juror, — ^Were  there  any  directions  to 
attack  Mr.  Trotter? — ^Yes;  mit  at  no  parti- 
cular time. 

Can  youcnenUon  any  farther  directions? — 
He  gjkvc  directions  to  Patrick  Tieman,  to 
attack  Mr.  MH^linlock  of  Newtown,  because 
Jio  one  knew  the  way  so  weU,  as  he  dMw  cools 
there  in  the  Summer. 

Did  Berrill  give  any  other  directions  ? — ^Not 
tome. 

Were  there  any  other  directions  given  P~ 
There  was  directions: — to  disarm  the  Protes- 
tants and  soldiers  in  St  Peter's  church,  and 
the  military  in  the  barracks;  but  they  with- 
drew it,  as  it  was  better  to  leave  that  to  the 
last  They  meant  to  send  a  body  of  Defen- 
ders to  disarm  them;  and  said,  thev  went 
through  the  chapels  to  ouiet  the  Defenders, 
but  that  was  only  to  blinafold  the  Protestants. 

Court.  >— You  say,  they  meant  to  attack  the 
fioldiersP— They  did;  but  said,  they  would 
leave  it  for  the  last. 

J  Juror.— -Repeat  tliat  Apdn.^^Wiinest. — 
'I  say,  they  gave  orders  to  attack  the  soldiers 
and  Protestants  in  Peter's  church ;  but,  they 
said,  they  would  leave  it  for  the  last. 

Why  did  tliey  agree  upon  attacking  the 
soldiers  in  Peter's  church? — Because  they 
would  not  have  arms  or  ammunition,  ejod 
mieht  be  better  attacked. 

Was  that  the  plan,  to  attack  them  when  at 
church,  without  their  arms  ? — It  was. 

Did  the  soldiers  usually  so  to  church  with- 
out their  arms  ? — They  dioT 

You  say,  they  were  talking  at  the  com- 
mittee ?— They  were,  all. 

A  Juror. — ^i ou  mentioned  Delahoyde ;  was 
he  there?— No;  he  went  away. 

Court,  —At  what  time  did  Mr.  Deiyx>yde 
go? — When  he  came  into  the  room  he  pulled 
out  a  paper  from  his  pocket,  read  it  twice, 
jgave  It  in  to  them  at  the  table,  and  went 
away. 

Did  he  sit  down  ?— No. 

Courl, — Was  that  at  the  commencement 
of  the  meeting  before  the  committee  sat?— 
He  did  not  stay  five  minutes  in  the  room. 

Do  you  know  any  thine  of  arms  being  dis- 
ttributed  by  these  gentfemen? — I  know  a 
vessel  came  in  at  Annagassin  with  three 
chests  of  arms  ;^they  were  landed  on  that 
strand,  but  I  cannot  swear  positively  to  the 
bameofthepkuse. 

Were  any  of  the  prisoners  mentwned  pre* 
•est,  ifhtn  the  arms  were  landed  ?*-Tiiere 
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was— Matthew  Read,  Patrick  Tiernan,  and 
Richard  Kelly  met  them  coming  home. 

Was  Read  present? — He  was. 

Do  you  know  where  the  arms  came  from  ? 
— I  don't  know,  whether  it  was  from  France 
or  Birmingham. 

Couri.— You  say  Read  was  present— are 
you  sure  that  the  other  two  traversers  you 
mentioned  were  there  ?^I  say,  I  met  them 
as  coming  home. 

Was  it  Kenny,  or  Kelly  ?-^Kelly. 

What  was  done  with  the  arms? — One  chest 
wife  carried  away  in  my  presence,  and  brought 
to.  Pauick  Tieman's  house.  They  told  me, 
they  were  to  be  distributed ;  and  said,*-if  y«u 
desire  a  gun  you  shall  have  it;  but  I  made 
answer  that  I  had  a  better  than  any  of  them 
(which  I  had,  at  the  time). 

Was  Mr.Tiernan  present  when  the  arms 
were  carried  to  his  house?— -Ho  was. 

You  swear  that? — I  do. 

At  tlie  meeting  at  Sheridan's  was  there 
any  money  given  to  the  persons  present  ? — 
There  was.— Kenny,  Kelly,'  Tieman  and 
Connolly  eave  in  four  purses,  which  they 
said,  was  Jl  they  had  collected  since  the  last 
time. 

What  last  time? — I  suppose,  since  they 
had  a  meeting. 

Court.  — Are  you  sure  they  save  money?— 
They  did  to  Matthew  Read.  They  said  they 
got  shillings  a- piece  from  the  people  all 
round. 

Court. — What  did  you  say  about  the 
money? — ^Matthew  Read  asked  them  whe* 
ther  they  sot  any  subscriptions.  They  an- 
swered and  said  they  go^  shillines  a-pieco 
from  all  that  could  amMd  it ;  Imd  that  others 
got  more. 

Courl.— Is  Matthew  Read  one  of  the  tra- 
versers? — He  is,  my  lord. 

Did  they  say,  they  got  a  shilling  a^-piece 
from  every  person  all  round? — They  charged 
less  to  such  as  could  not  afford  it. 

Was  there  money  given  to  any  person 
besides  the  purses  given  in? — No  money  at 
that  time. 

Was  there  money  given  at  any  other  time, 
and  by  whom? — By  Mr.  Bird.  I  got  five 
shillings  from  him  at  one  time. 

How  many  days  after  the  meeting  was 
that  ?— Five  or  six  days. 

Was  that  before  or  afler  Mr.  MH^lintock's 
house  was  attacked  ? — Befoie  it. 

Where  did  he  give  you  the  money  ? — He 
gave  it  in  West-street,  opposite  his  own  gate. 

For  what  purpose  ? — I  only  asked  him  for 
some  money,  and  he  eave  it 

At  that  meeting  at  Sheridan's  house,  were 
there  any  hopes  given  of  receiving  assistance 
from  any  foreign  country  ? — ^I  heard  the  tra- 
versers say,  that  within  the  space  of  a  week 
they  expected  assistance  from  France;  and 
they  said,  they  would  get  the  conditions  of 
Limerick;  and  that  the  Protestants  had  the 
power  of  the  country  long  enough,  and  that 
they  would  hate  it  as  long  mere. 

3  C 
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Tkmuu  Mimrp^  eross-enmiiied  by  Mr. 
Curranf  as  counsel  for  the  Travenen 
Hamilly  Birdy  umI  Delah^de. 


What  religioo  are  yen  of  Mr.  Murphy  f  ^ 

The  witness  did  not  answer  the  questiofi. 
but  addressing  himself  to  the  Ckmrt,  said 
— **  My  loid,  I  heg  your  lordship's  pro^ 
lection  from  the  croes-eiaminataonr-I 
know  I  am  not  able  to  stand  it — But  if 
the  gentlemen  examine  me  one  at  a  time 
in  roUtion,  I  will  answer  them.'' 

Omri, — You  shall  be  so  examined. 

Do  you  Mofess  ai^  religitin  ? — I  do,  the 
Boroan  Calfiolic. 

You  said  something  of  having  been  exa- 
mined al  Dundalk ;  you  did  not  explain  it 
suflkiently  ?— I  did---to  judge  and  jiuy,  and 
10  you,  if  you  could  hear. 

Did  you  say,  that  you  were  ever  examined 
at  Dundalk  as  a  witness  in  a  prosecution? — 
I  was,  against  persons  concerned  in  the  attack 
of  Mr.  M<Clintock's  hmise. 

Did  the  iury  si? e  any  credit  to  your  evi- 
dence?— I  don't  luiow. 

Were  the  men  acquitted  P— They  were,  sir. 

Do  you  mean  because  the  jury  at  Dimdalk 
did  not  eive  credit  to  your  evidence  ?— I  don't 
know  wny. 

Do  you  believe  the  jury  at  Dundalk  consi- 
dered you  pcQured? — ^I  am  sure  you  nor  no 
mat)  in  the  court  can  make  out  that  against 
me,  I  never  left  it  in  any  one's  power. 

Did  not  you  swear  against  the  persons 
directlv,  and  were  they  not  acquitted  ?~I  am 
sure  they  wodd  not  be  acquitted  only  they 
got  persons  to  swear. 

Did  the  jury  acquit? — I  told  you  so.  I  was 
not  present. 

Pray  Mr.  Murphy  have  you  ever  been  in  a 
court  of  justice  before— is  this  your  first  cir- 
cuit?—What  !  Do  you  think  I  get  n^  bread 
•by  it  as  you  do  ? 

Mr.  Cttrran.— Oh,  not  al  all  Mr.  Murphy ; 
I  should  be  sorry  to  cast  such  an  impuution 
•n  so  kowmrabie  and  worthy  a  gentleman. 
But  you  say  you  were  at  Dundalk? — ^I  do,  and 
I  am  here  now. 

How  did  you  travel  to  Dundalk  ? — ^I  went 
down  in  a  chaise  first;  and  coming  back 
•fter  with  a  party  of  the  8th  resnment,  I  got 
drunk  b  Dunleer,  and  they  letukertd  me. 

How  did  you  go  down  the  second  time; 
were  you  examined  as  a  witness  F  Were  not 
the  men  acquitted  the  first  time,  and  you 
brought  again  to  swear  against  other  persons  ? 
—I  was. 

Whom  were  you  examined  asainst  the 
second  time  ?— Against  sir  Patrick  Bellew's 
son. 

Did  you  swear  positively  against  him? — 
lfo;.I  did  not  know  the  gentleman. 
^  Were  you  brought  down  on  any  other  occa- 
sion ?— I  was  in  prison  for  robbme  a  priest, 
and  discharged  out  of  court  by  proclamation. 
Are  you  at  a  loss  to  know  were  you  ever 
tried  a  second  time?— I  was,  fot  robbing  one 
John  Markey. 


Were  you  discharged  by  pforlamettto  ?— 4 


Were  you  ever  charged  about  a  p^;?— 
Never.    That  was  only  a  made-  up  stoiy. 

Mr.  Ct(rra».<^Indeed,  I  believe  it  waa.  I 
am  sure  such  a  «oHi^  charader  as  you,  wouU 
have  nothing  to  do  with  it  What  leligMNi 
are  the  prisoners  al  the  barF— I  saw  them  at 
mass  several  times. 

Do  you  believe  they  are  Eoman  Catholicaf 
—I  do. 

Mr.  Bird  is  a  merchant,  is  not  he.'— I  be- 
lieve so. 

Mr.  Read,  what  is  he  ?— I  can't  tell  who* 
ther  he  is  amerchant  or  not;  but  he  is  a  shop- 
keeper. 

I  ask  you  are  not  the  three  gentlemen  at 
the  bar,  Mr.  Biid^  Mr.  HamiU  and  Mr.  Deb- 
boyde  reputed  nch?— They  are.  If  I  liad 
money  and  laming  I  would  be  accounted  n 
gentleman  too. 

Are  they  rich  ? — I  canH  tell.    I  believe  sa 

Ale  they  persona  of  good  character  and 
propertv?---lnev  ere. 

Are  they  gentlemen? — ^Your  bread  dependa 
on  rogues  and  Mntlemen.  I  am  sure  yon 
would  have  no  business  here  only  for  me; 
and  you  will  get  more  by  it  than  I  wiU. 

You  say  you  went  to  the  committee ;  ivere 
yon  a  member?— No;  I  was  sworn  in  aa  a 
common  man. 

Were  you  a  member  ?— Your  English  i»  loo 
much  for  me.  If  you  explain  yoursdf  WL 
answer  you. 

Were  you  a  oommittee-man  ?— I  was  not 

When  you  went  to  Sheridan's  house,  iHial 
were  they  doing? — I  found  them  debating 
about  disarming  the  Protestants. 

Whom  did  you  find  thweF — I  found  James 
Bird,  Roger  HismilL  Matthew  Read  and  John 
Berrill. 

When  the  eentlemen  came  tiiere,  who 
nwke  F — Mr.  Berrill  dkl. 

What  did  he  sav?— He  said  Mr.  DiUon  of 
Manninslown,  although  a  Romai>  Catholic, 
expected  to  be  a  justice  of  peace|  and  Ihac 
he  would  put  a  Defender  on  the  spit,  and  eat 
him. 

Mr.  Cmraa.— Mr.  Murphy,  did  not  you 
say  something  about  expenses  ? 

MwrphM,  —  Did  a  woiU  never  slip  on  you, 
that  you'd  wish  to  recall  ? 

Did  you  swear,  that  Mr.  Berrill  said,  al> 
though  Mr.  Dillon  was  a  Roqian  Catholic 
and  a  justice  of  peace,  he  woiUd  roast  and 
eat  a  Defender? — I  say,  he  said,  that  although 
Mr.  Dillon  expected  to  be  a  ju.<itice  of  peace, 
and  was  a  Roman  Catholic,  he  would  do  what 
I  said. 

Was  no  person  present  at  the  landing  of 
the  arms  at  Annagassin  but  Tiemaa  F— I  mJi 
Mr.  Matthew  Read. 

Were  either  of  the  traversers,  Mr.  Hrd,  Mi. 
Ilamill,  or  Mr.  Delahoyde  there  ? — ^No. 

Did  you  ever  swear  they  were  there?— { 
never  did,  to  the  best  of  my  opinion. 

If  you  ever  swore  they  were,  could  you  for- 
get ?— I  say,  I  never  swore  they  were. 


7fi7]       B€g9r  HmlBf  and  Coiimir  Ddak€j/dif  ^       A.  D.  17Di. 


[768 


If  JOQ  hidi^iroiii  to  I^  Aoddenty  you  would 
be  sure  to  be  rigbt*  for  then  you  would  have 
•worn  both  wijSw— I  did  not  swear  both  ways. 

So  the  plan  was,  to  disarm  all  the  Protea* 
taotsf 

Mwrplqf,'^lX  was  what  I  heard :  and  I  b»> 
Here  it  is  better  known  to  you  than  to  me. 
AMk  me  a  proper  ciuestion,  or  I  will  leave  you. 

Mr.  Curran. — Sit  down. 

Have  you  been  at  Trim  ? — ^I  was. 

Were  you  there  at  the  trial  of  Mr.  Fay  ?— 
No ;  I  am  sure  I  was  not  there. 

You  have  heard  of  Mr.  Fay  being  tried. 
Pray  had  you  any  acquaintance  with  Mr. 
Lynch?— I  believe  you  cot  more  by  him  than 
I  did. 

Don't  you  think  him  an  entertaining 
pleasant  man? — ^He  gave  you  that  character. 

Don't  you  give  me  the  same f— No;  I  do 
not. 

Were  you  a  Defender  ? — I  was. 

Did  you  get  any  orders  about  the  Protest- 
ants ?  Was  it  to  naake  them  g^  to  mass  f ^-It 
was  to  prevent  them  gcnng  either  one  way  or 
the  other. 

Was  it  to  kill  them?  Or  to  eo  and  ask  them 
if  th^  were  Pmeatants^  and  knock  them  on 
the  head?— No. 

What  did  you  eipect  then  ?— I  expected 
that  I  would  get  what  fivings  you^  and  the 
like  of  you  have,  for  myself. 
.  What !  Did  you  mean  to  turn  counsellor? 
^If  I  got  kmin^  I  doa*t  doubt  but  I'd  be  as 
good  a  counsellor. 

Was  it  your  scheme  to  knock  the  Protest- 
ants on  the  head,  and  that  vou  and  your  com- 
panions would  take  their  ptaces  T — Yes. 

I  suppose  you  intended  to  get  some  plea- 
sant place ;  a  bishoprick  for  instance  ? — You 
give  the  Court  occasion  to  kugh. 

How  soon  did  you  expect  the  French  ?  Did 
they  come  ?— No ;  they  did  not  come:  if  they 
came,  I  believe^  you  wouM  be  more  afraid 
than  I ;  and  you  would  have  a  better  reason. 

Are  vou  sure  you  swore  at  Dundalk  about 

Jourseif,  concerning  the  attack  on  Mr. 
IK^lintock's  house  f  Say,  what  did  you  do 
there  ?— I  said,  I  fired  shots  in  at  the  house. 

Was  that  your  first  time  of  being  examined 
at  Dundalk  ?— It  was. 

I  tliink  you  swore  you  were  brought  there 
a  second  and  third  time  ?— I  was  not  a  third 
time. 

Was  not  a  gentleman  sent  to  gaol,  and.  ar- 
miened  on  your  information? — There  might 
be  ten  or  fifijr  to  do  it,  as  well. 

Can  you  form  a  belief?—!  cannot  The 
gentlemen,  ^tices,  and  magistrates  never 
gave  me  advice ;  but  left  me  to  do  as  I  pleased. 

Did  any  persona  speak  to  you  about  the 
prosecutions  ?— There  did.  The  Speaker  and 
alderman  Harman. 

Was  that  any  considerable  time  afier  you 
were  examined  at  Dundalk  ?— It  was  not. 

Were  vou  promised  any  thing  for  what  you 
were  to  do»  or  in  consequence  of  acting  jmst 
part  well?  I  w«iii  t^jbow  when?--!  wm 


not  piomiaed  any  thing  when  last  brought 
down. 

Were  you  not  promised  something  for  what 
you  were  to  do  at  Dundalk  F — I  was  not  pro- 
mised one  halfpenny-worth  of  bread. 

Were  you  not  in  gaol,  and  sent  for,  to  make 
information  f — I  was. 

Whom  did  you  charge  in  the  first  informa- 
tion?—I  charged  Kenny,  and  Tighe,  and 
King. 

Did  you  make  the  information  before  a 
maaistrato  ? — I  did,  before  two. 

Whom  did  you  charce  in  the  second  in- 
formation ? — I  charged  the  traversers  here. 

Can  you  recollect  the  day? — ^No;  I  saw 
them  go  by  the  gaol  under  a  guard  of  horse. 

Was  Mr.  Delahoyde  taken  to  gaol  under  a 
guard  of  light  horse?— You  understand  gaols,, 
as  being  an  old  practitioner. 

Did  you  hear  that  he  was  taken  out  of  his 
bed  at  II  o'clock  at  night,  and  taken  to  Dub- 
lin ? — Mr.  Delahoyde  was  not. 

Did  you  hear  the  others  were  taken  to 
Nemale  ?— I  heard  so. 

Dia  yon  hear  they  remained  theve  a  fort* 
night  ? — ^I  believe  they  did. 

Will  you  point  out  the  di^y  ?— I  cannot 

Can  you  tell  the  day  of  the  meeting  at  She- 
ridan^s  ?^1  cannot.  It  was  either  in  November 
or  December.    I  cannot  say  exactly. 

Was  Sheridan  there  ? — No ;  he  was  not 

Tlumat  Murphy  cross-examined  by  Mr.  Biack" 
ifume,  as  counsel  for  Matthew  Read. 

I  believe,  Mr.  Murphy,  I  had  the  pleasure 
of  seeing  you  at  Dundalk? — I  had  the  plea- 
sure of  seeine  you. 

Had  vou  pleasure  in  it  ? — I  went  down  hoot 
the  table  very  well  pleased. 

At  what  time  were  you  committed  to  gaol? 
—Either  upon  the  3 1st  of  October,  or  the 
1st  of  September. 

Can  you  swear  it  was  in  September? — No ; 
but  I  am  sure  of  October. 

This  business  happened  in  November  or 
December  before  ? — Yes. 

So  you  roved  about  at  large  all  that  time? 
Did  you  tell  the  people,  that  the  gentlemen 
at  the  bar,  Mr.  Delaiioyde  and  the  rest,  were 
to  murder  all  the  Protestants?— I  did  not 

Did  vou  tell  anv  one  before  f — No ;  be- 
cause if  I  had,  rd  be  shot  in  the  streets  or  in 
my  bed. 

Were  you  in  custody  when  you  swore 
against  Kenny  ? — ^I  was. 

Did  you  swear  against  Smith  and  Orimei^ 
sentenced  to  be  hanged  at  Dundalk  ?— >I  did 
not 

Do  you  know  Mortagh  ?— I  do,  since  put 
to^oh 

Did  he  swear  against  Smith  and  Grimes  ? 
—I  believe  Murtogh  swore  aoinst  some 
people.    I  cannot  swear  thathe  aid. 

Did  you  hear  he  swore  against  them  ? — ^I 
did.  He  mieht  have  sworn  a^nst  fifty.  I 
could  tell  of  fifty  Defenders  vaa  robbers  from 
Thomi»*8  g4e  to  Dunleer. 
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Do  you  know  a  robber  hj  hb  looksf  did 
you  ever  look  at  yourself  in  a  elass  f — ^If  I  was 
oraased  in  your  etotbes,  Vd  mk  boCUf  tban 
you. 

Do  you  swear  that  rou'd  know  a  robber 
by  looking  at  him  F— I  do  not 

Are  vou  a  robber  ?— No. 

Don't  you  know  you  are  considered  a  rob- 
ber by  hearsay? — i  do;  but  show  me  the 
man  that  will  prove  it 

Don't  you  sometimes  boast  of  it  yourself? 
—I  do  not. 

Did  you  never  say,  here's  lame  Murphy  the 
robber,  that  robbed  the  priest  ?— I  did  not 

Wbendidyou  swear  against  Kenny  ?— 6ome 
time  in  September  last. 

Are  you  sure  it  was  in  September  ? — I  be> 
lieve  it  was,  before  Mr.  Schoales. 

Were  you  in  custody  when  you  swore  against 
Kenny  ?— I  was. 

You  say,  it  was  in  September;  was  it  be- 
fore Michaelmas  ? — It  was. 

The  reason  you  did  not  swear  before  was, 
that  you  were  afraid,  while  you  were  at  large  ? 
— I  had  a  good  right. 

Were  you  in  custody  till  after  Christmas, 
when  you  swore  against  Mr.  Bird  ?— ^It  was 
before  (Jhristmas. 

How  long  was  it  from  the  time  you  swore 
till  he  was  taken  ?— About  a  fortnight  or  three 
weeks ;  and  I  am  sure,  it  was  before  Christ- 
ipas. 

Did  vou  swear  against  him  before  Mr. 
Smith,  the  mayor  ?— I  did. 

Why  did  you  wait  so  lone?  were  you  not 
two  or  three  months  in  gaol  before  ?^I  can- 
not swear. 

What  do  you  believe  about  it? — I  cannot 
swear. 

What  did  you  swear  about  the  time — was 
not  it  the  S  1st  of  October  or  1st  of  September  ? 
— It  was  the  31st  of  August  or  1st  of  Sep- 
tember.   I  say  that  now. 

You  say,  vou  did  not  swear  against  the 
gentlemen  till  Christmas? — I  did  not  swear 
against  any  one  since. 

Cotir/.— Did  you  swear  more  than  one  in- 
formation against  the  traversers  ?-— I  swore 
three  informations  st^nst  them. 

Couri, — Can  you  recollect  the  time?— I 
cannot  write.  But  it  was  before  Christmas,  I 
swore  all  the  informations. 

Court, — Do  you  recollect  about  December 
or  the  18th  of  January  last? — Did  you  then 
swear  against  the  traversers,  Bird,  Hamill,  and 
De.hihoyde  ? — I  cannot  swear  positively. 

Did  not  you  mention  the  charges  m  your 
intorraation  ? — I  did ;  and  I  know  more  now 
than  I  did  then,  but  I'll  not  mention  it 

Court. — As  to  the  matter  on  trial,  did  vou 
ever  swear  a^inst  the  traversers  more  than 
once  ? — I  did  against  some  of  them ;  but  can- 
not swear  positively  without  telling  a  lie. 

Caiir*.— Tiy  to  recollect. 

Witneu, — I  cannot,  I  might  know  then ; 
but  by  the  tossing  about,  I  cannot 

You  did  not  swear  till  Christmas^  although 
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yMiknew  of  it  a  year  befbraf— I  doMt  awmr 
It  was  a  year.    I  say,  it  was  about  a  yoar. 

Coarf. — ^What  do  you  say  about  Mr.  Ha« 
mill,  and  the  rest  ? — ^I  say  Mr.  Bird  gave  ne  a 
crown  once,  but  did  not  mention  any  inteft- 
tk>n. 

Did  you  ever  swear,  that  any  of  the  tfs* 
versers  gave  you  money  on  any  other  Ooe*- 
sion? — Old  you  swear,  that  any  eoofnlttee 
gave  you  money? — ^No;  I  did  not  I  gave 
tnem  money.  ^ 

For  what  reason  do  you  think  Mr.  Birdjate 
you  the  money  ? — It  was  a  dead  thne  of  the 
year,  and  I  was  in  a  distressed  situation^ 

.4  Juror.— Did  you  ever  work  for  Mr. 
Bird  ? — Never  but  once,  turning  some  mah. 

Juror, — Did  he  owe  you  money  at  the 
time } — He  did  not 

Why  did  you  apply  to  Mr.  Bird  t — waa  it 
because  you  workeu  for  him? — It  was  not. 
It  was  for  seeing  him  there ;  and  he  waa  the 
first  I  met. 

Mr.  Attorney  GeneraL^-WiXh  freat  de- 
ference I  would  suagest  a  question  to  the 
Court— Why  he  did  not  first  disclose  the 
whole  ? 

Witneis.—Tht  reason  was,  I  had  not  much 
influence  un  the  eentlemcn ;  and  as  I  did  not 
know  them,  I  thought  it  better  to  wait  till 
another  time. 

Don't  you  know  more  now  than  yon  mean 
to  disclose  ? — ^you  reserve  it  m  peito  for  ano- 
ther time  ? — I  do.  I  should  try  the  gentle-> 
men  first  before  I  tell  more. 

Coarf.— What  was  done  with  the  arms  you 
saw  brought  into  the  house  of  Read  ? — I  saw 
the  boxes  broken  viiih  stone  hammers,  and 
was  told  arms  were  to  be  given  to  every  man 
of  Heman's  number. 

Were  the  captains  of  Defender^  placed  over 
different  numbers  ? — ^They  were. 

Did  they  ask  you  to  take  a  gun  f— They 
did.  But  I  told  them  I  had  a  Mtler  of  my 
own. 

Did  you  see  the  arms  distributed  ? — ^I  did 
not ;  but  I  heard  they  were. 

Did  you  ever  swear  they  were  distributed  F 
— 1  did  not. 

Are  you  sure  ? — All  I  swore  was,  that  I  saw 
the  arms  taken  out  of  a  boi  at  Tieman's,  and 
laid  against  the  wall;  they  were  wet  sind 
rusty  with  the  salt  water ;  Tiernan  told  me, 
he  was  to  distribute  them  to  his  own  number. 
I  did  not  see  him  distribute  any. 

Court.— I  should  be  glad  to  have  the  mayor 
to  identify  the  examinations. 

Ralph  Smith,  esq.  Mayor  of  Drogheda,  sworn. 
— Examined  by  the  Court 

[The  examinations  of  Murphy  were  pro- 
duced.] 

Was  this  examination  of  Murphy  sworn 
before  you  ? — It  was,  my  lord,  sworn  by  Tho- 
mas Murphy  on  the  table. 

When  that  examtnatkm  was  sworn,  did  you 
read  it  to^the  examinant  F— I  did,  two  or  tliree 
times,  first  before  it  waa  swam. 
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rTid flie ^Uma nMfce  Botfbjeetmilb  tey 
thing  coatained  in  it  ^-^No,  my  krd. 

CMifi.«u-Ia  the  emmnaticm  bo  mn  ^^ 
•fter  Berr^l  cdrised  fbe  attaek  of  Mr.  W 
dintock's  hoOBe^  tboy  all  gave  him  money  at 
diiforent  ^fses,  Mr.  Bird  particularly.  He 
swears  also,  that  when  he  went  to  Annagassin. 
be  wai  toM  the  arnhs  cailie  ffiMa  Francvy  and 
that  they  were  distributed  gratU  to  several 
Defenders.  He  sweats  be^es,  that  he  helped 
to  escort  some  to  the  house  of  Patrick  lier- 


nao,  at  Turfeckan. 


Thomas  Murphy't  examination  resumed. 

Cdarf . — What  do  you  say  as  to  the  money  ? 
x^I  never  got  money  from  any  of  them  but  Mr. 
Bird. 

A  Juror, — Did  any  of  the  committee  give 
you  money  before? — Is  it  before  the  meet- 
ing at  Tiernan's  ? 

Juror,    Yes. 

Witntts. — I  say  I  never  got  any  money  in 
re^d  of  that  night's  meeting. 

Sy  tketame, — ^Did  you  ever  get  money  from 
any  other  ? — I  do  not  remember. 

Court, — Is  it  a  thing  you  might  have  for- 
got?— I  could  not. 

Bernard  Grimes  sworn. — Examined  by  Mr, 

McCartney, 

WcTo  you  one  of  the  people  called  Defenders 
in  November,  1799  ?— I  was. 

What  religion  do  you  profess  f — ^The  Ro- 
man Catholic. 

Were  you  acquainted  with  Defenders,  in 
this  town,  of  your  religious  persuasion  F— I 
was. 

Were  you  ever  present  at  a  meetins  of 
theirs  in  this  town  }^\  was,  in  the  months  of 
September  and  November,  170t. 

Do  you  know  that  the  description  of  per- 
sons called  Defenders,  intended  to  dispossess 
the  Protestants  of  their  arms  ? — ^Yes. 

In  what  counties?— In  Louth  and  Dros* 
heda.  ^ 

Do  you  know  for  what  purpose?— It  was 
in  order  to  destroy  the  Protestant  religion, 
and  pay  no  tythes  or  taxes. 

Had  they  any  other  intention  ?— They  had. 
They  told  me  and  every  man  listed  as  a  cap- 
tain of  Defenders,  that  we  should  get  weeknr 
money,  until  we  should  get  arms  from  ahroad. 

Do  you  know  any  of  the  traversers  at  the 
bar  ?— I  know  Matthew  Read  for  one. 

Was  he  a  Defender  ? — He  was. 

Can  you  mention  any  one  else?— James 
Bird. 

Was  he  a  Defender?— He  waa^ 

Any  one  else? — Rozer  Hamill. 

Was  he  a  Defender  r— He  was. 

Can  you  mention  any  others?— Yes,  Patrick 
M'Cay  and  Patrick  Kenny. 

Was  he  a  captain  of  Defenders  ?— Yes. 

Any  other  persons?— Bartholomew  Walsh. 

Was  he  a  Defender  ? — ^He  was. 

Do  you  see  any  other  person  that  you 
know  to  have  been  a  Defenocr  ?-*tMo. 


Yo«  sif  you  wife  a  captiia  cf  Ddi&tear 
—Yes. 

Wete  yoo  applied  to  by  toy  pwsen  of  tfut 
body?— Yes. 
:  lowborn?'— By JaaMsDetfitt 

Who  is  he?— He  was  om  #f  tbeir  Itead 
coromanders  in  the  county  of  Loutfe^ 

Was  there  a  committee  of  Defeadevt  is 
diis  town  ?— There  was. 

Were  the  committee  oompeteat  to  swear 
persons  in  ?— They  were. 

Do  you  know  any  person  of  that  commit- 
tee in  thistowh? — ^1  do. 
I     Were  any  of  the  traveraert  of  that  commit- 
tee ?— They  were  there. 

Were  the  several  persona  at  the  bar,  all  of 
them  there  ?— They  were. 

Were  you  one  of  the  committee?—!  was. 

Were  you  ever  present  at  their  meetings  ?-*- 
I  was. 

Where  did  thev  assemble  ?— In  the  house 
of  Barthotomew  Walsh. 

Is  it  in  town  ? — ^Yes. 

Did  they  assemble  at  any  other  house?— 
They  did,  at  Peter  Cahill's. 

Do  Cahill  and  Walsh  keep  public  houses  T 
They  do. 

Were  they  Defenders  ?— They  wete. 

Cotirr.— Is  thatWabhat  the  bar?— Yes, 
my  lord. 

Did  the  committee  meet  at  any  other  house? 
—They  did,  at  the  house  of  James  Sheridan, 
in  Laurence- street. 

Do  you  know  of  the  traversers  meeting  as  a 
committee  in  the  house  you  have  namecT last? 
—I  do. 

Were  you  present  ?— I  was. 

In  what  fmrt  of  the  house  did  they  meet? 
Was  it  above  or  below  ?— above. 

In  what  manner  did  they  sH  ?^They  sat 
round  about  as  you  do  here,  on  ehairSw 

For  what  purpose  did  they  meec?— To 
give  orders  to  me  and  the  like  of  me,  what 
measures  we  should  take  as  captains  of  the 
Defenders. 

Were  you  present  when  the  orders  were 
given  to  the  captains  of  the  Defemleta  ?•— And 
m  what  month  ?— I  was;  and  it  was  in  the 
months  of  September  and  November. 

What  orders  were  given  in  those  months  ? 
— Do  you  recollect  particularly  the  day  or  the 
house  ?— I  do.  They  met  at  Cahill's  house 
in  September. 

Were  you  and  the  traversers  present?— 
They  were. 

Did  they  sit  as  a  committee  of  Defendere, 
to  give  arms  to  the  Defenders  ?-»'They  did,  in 
September,  179S. 

Who  brought  you  there?— Patrick  Kenny. 

Was  he  a  captain  of  Defenders  ?-^He  was. 

What  orders  were  given  to  PMrick  Kenny  F 
—The  orders  that  every  man  twora  at  that 
time  got,  was,  that  weekly  money  should 
be  given  to  those  swom  io,  to  get  arms  from 
abroad. 

From  what  ootmtry  ?— From  France. 

Hia^directions  weroy  to  Ml  iMn««i  fwe^^i^ 
Defender  xo  ^%nn»\-^\«:3  ^««»« 
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-  F<ir  what  purpoief-*F<ir  the  las  of  tfie 
Defenders. 

Do  you  mean  the  Defenden^  at  that  time 
ndsing  disturbances  f — ^I  do. 

Were  there  disturbances  at  that  time  in 
Louth  and  Droghedaf— There  were. 

Was  forei^  aid  espected  ?— We  were  pro* 
misedit. 

Who  promised  itf— -The  gentlemen  at  the 
bar,  James  Bird,  Roger  Hamill  and  Matthew 
Read. 

.  Did  you  bear  them  speak  of  foreicn  aid?— 
a  did. 

Did  you  hear  them  say  for  what  purposef 
•^They  said  it  was  to  back  the  Deflmders. 
'    Do  you  know  of  any  other  orders? — I  do. 

What  were  they  ?— The  second  order  was 
to  take  the  arms  of  the  Protestants. 
.  Were  the  first  orders  to  raise  mon^fbr 
the  purchase  of  arms  ? — ^They  were. 

For  what  purpose  f— It  was^  To  detiroy  ike 
Pfciettani  reiigum  or  gei  their  entU; — ^they 
said,  thai  the  ProUtianU  were  long  emomgk 
•Dfr  tkum^  mild  tkomld  be  to  no  hmger. 

Do  you  know,  vras  there  any  money  leried 
by  the  captains  in  pursuance  of  the  ordors  ?» 
There  was. 

Did  you  raise  any  ?— I  did ;  but  did  not  re* 
turn  it. 

From  whom  did  you  get  it  ?~From  several 
pecmle  in  the  countoy  ^-I  can  mention  a  bun- 

Court. — Did  you  get  much  money  in  this 
manner?^!  sot  about  seven  or  eight  pounds. 

A  J«ror.--Was  it  for  the  Defenders  ?-— No^ 
sir,  it  was  for  arms. 

Do  you  know,  were  arms  brought  from 
abroad  ? — ^I  do. 

Did  you  ever  see  any  ?— No;  but  I  heard  so. 

Do  you  recollect  anv  other  orders  given  at 
any  other  times? — ^I  oo. 

Dkl  you  say,  that  the  first  committee  swore 
any  persons  aUendins  that  were  not  mem- 
bers?— I  did  not.  ioey  would  not  be  ad- 
mitted barring  they  belonged  to  it 

Did  you  hi»ir  any  thing  about  the  soldiers, 
in  the  committee  ? — ^No ;  I  did  not 

You  say,  there  were  risings  and  disturbances 
in  the  country  at  that  period?— There  were. 

Do  you  say,  the  gentlemen  at  the  bar  were 
of  the  ooountttee  that  directed  the  proceedings 
of  the  insurgents  ?— I  do. 

A  Juror. — ^Name  the  persons  concerned. 
.  Witnet84 — Jameson. 

Do  you  swear  positively  that  he  was  a 
member  of  the  committee^  that  directed  the 
Defenders  ? — I  do. 

Who  else?— Rory  Hamill. 

Who  else  ?— Bdatthew  Read. 

Was  he  one  of  the  members  that  directed 
their  proceedings  ? — He  was. 

Who  else  ?— Patrick  Kenny. 

Who  else?— Bartholomew  Walsh. 

Any  one  dse  ?— I  don't  see  any  other. 

Do  you  take  on  yourself  positively  to  swear, 
that  these  gentleinen  were  of  that  committee 
that  directed  thepioccediny  of  the  Deftpdara? 
—I  do. 


A  Af«r.^Wbere  doat  Peter  GaUD  fivv 
in  town  ?— In  Wes^slreet 

Do  you  recollect  any  mentioii  made  of  the 
cfaorcb  at  that  meeting  F— There  waa. 

What  was  the  pivport  ?— It  waa  to  attidL 
the  Protestants  and  soldiers  at  church  and  m 
the  barracks. 

What  did  they  intend  by  thisr— It  w» 
said,  that  a  par^  of  Defenders  wera  to  aeiw 
the  sokliers  and  Protestants  at  church ;  and 
another  party  was  to  go  to  the  barracks,  and 
take  the  arms. 

Why  didyou  prefer  attacking  them  in  the 
church? — ^Was  there  any  reason,  why  yea 
wouM  particularly  choose  to  attack  than 
there?— The  reason  was  because  they  bad 
not  their  arms. 

A  Juror.— Dad  you  hear  this  talked  of  at 
the  committee  more  than  once  ?— I  heard  il^ 
when  the  meeting  was  held  at  Cahill%  in. 
West-street 

Cross-examined  by  Mr.  Poasoiily. 

Mr.  Grimes,  your  name  is  Bernard,  I  be- 
lieve ? — It  is. 

Are  you  brother  to  Patrick  Grimes?— 
I  am. 

Is  he  hanged  yet  ? — No. 

Was  be  not  capitally  convicted  of  being  a 
cwtain  of  Defenders?— He  was. 

Why  has  not  he  been  hanged?— ^y  tfie 
interest  of  the  gentlemen,  I  suppose. 

Pray,  were  not  you  convicted  of  some  of- 
fence yourself? — I  was. 

Were  vou  oardoned?  —  I  was  not.  I 
was  only  bid  down  for  two  months  impriaoiw 
ment 

What  were  vou  tried  for  ?— As  a  captahl  of 
Defenders,  ana  heading  a  riotous  mob. 

You  enlisted  I  believe  ? — I  did. 

And  deserted  ? — ^I  did. 

Pray,  give  me  leave  to  ask,  at  what  period 
you  became  a  committee-man  ?— >It  waa  some 
time  in  1799  that  I  got  articles. 

Those  articles,  I  suppose,  were  your  con» 
mission  ? — It  was. 

Have  you  it  about  yoa  ?— No ;  I  have  not. 

What  did  you  do  with  it  ?— I  g^ve  it  to  the 
gentleman. 

To  what  gentleman?— To  Ralph  Smitlv 
mayor  of  Drogheda, 

At  what  time  ?— Some  time  in  January. 

How  long  were  you  a  committee-man  ?— 
From  the  Uuie  I  got  the  artkles  till  my  im-> 
prisonment 

Were  'you  at  a  meeting  of  the  committee  I 
—I  was. 

How  did  you  get  your  bread  beferc:?— r^ 
my  trade. 

What  trade? — A  weaver. 

Were  you  made  a  captain  at  once,  befbce 
you  filled  any  inferior  station  ? — I  was. 

Were  you  admitted  into  the  committee  ?— 
I  was  admitted  when  captain. 

Were  other  persons  admitted  f  —  There 
were. 

Can  yog  teU  what  persona*   Tiy  to  reed* 
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iMt?— I  can  tdl  who  were  admitted  «t  that 
time. 

Who  were  the  persons  admitted  ?'— Several 
.  gentlemen  in  tlie  town  of  Drogheda  were  ad- 
JBttted. 

Were  all 'sentleraen  admitted  as  well  as 
capteins  ?-— No ;  except  of  that  side. 

Then  all  gentlemen  Defenders  were  ad- 
mitted?—They  were. 

Do  you  know  any  thing  of  captain  Thomas 
Murphy  ? — I  don't  know  any  such  captain. 

Did  you  Bee  the  man  that  was  examined 
bere,  at  the  committee  ?— He  was. 

Can  you  recollect  the  time  when  jrou  he- 
aano  first  acquainted  with  the  practices  of 
the  Defenders? — ^I  can  recollect  the  time. 
It  waa  in  Sprioff,  1791. 

Do  jou  recollect  the  time  when  you  first 
gave  mformation  against  the  committee- 
men ?— I  can. 

When  ? — It  was  some  time  in  December  or 
November,  1793. 
-    Do  you  mean  last  December  ? — Yes,  sir. 

What  made  you  give  information  last  De- 
cember or  November  f — It  was  in  regard  to 
myown  ^fety. 

Why  not  before?  —  Because  I  thought 
they  would  stand  true  and  loyal  to  each 
other  as  before;  but  I  saw  they  did  not    * 

Whv  did  you  think  your  own  safety  con- 
cerned in  it?— I  was  not  positive  sure  whe- 
ther or  not 

I  do  not  understand  that.  Explain,  what 
made  you  think  your  own  safety  concerued 
one  way  or  the  other ;  and  why  you  thought 
the  information  necessary  ?— Because  I  never 
saw  many  hurted  that  did  so. 

And  so,  because  you  never  saw  many 
liurted  that  did  so^you  thought  it  necessary 
for  your  safety  ? — What  do  you  mean  by  that? 
^-Because  I  never  saw  any  of  the  approvers 
ll|jrted. 

You  turned  approver,  because  approvers 
were  not  hurted  ? — I  turned  approver^  because 
In  the  protection  of  the  law. 

Were  any  other  persons  at  that  meeting 
-beaidea  the  persons  you  mentioned  ?— There 
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Whv  did  you  not  give  information  against 
the  others  as  well  as  them  ?-^If  all  were  pre- 
sent by  I  would  tell  you. 

You  gave  information  before  the  magis- 
trates of  the  county  of  this  town?— I  did. 

Why  did  you  confine  it  to  these  gentlemen? 
—I  saw  several  at  that  meeting;  but  they 
are  not  here.  ~ 

How  came  you  not  to  give  Information 
Against  them,  as  well  as  against  the  persons 
here  ?— I  did,  against  sevenl  others. 

Where  are  they  ? — I  don't  know. 

Are  they  prosecuted? — I  did  not  hear. 

Where  do  they  live?— In  the  county  of 
Louth,  and  town  of  Drogheda. 

Where  do  they  live  now  ?  What  do  you 
bdieve  ? — I  am  not  positive  sure. 

Do  not  you  believe  they  are  at  home  now  f 
—I  can't  telL  They  may  be  either  here  or 
at  home ;  I  don't  know  whether  or  not. 


Do  not  you  believe  thay  are  dther  at  home 
or  here?— They  may  be  either  here  or  at 
home. 

Court, — Cannot  vou  form  a  belief  where 
they  are  f — My  lord,  I  cannot  tell. 

Court, — Cannot  you  form  a  belief? — I  doo^t 
know,  my  lord. 

Do  not  you  believe  they  lived  in  the  town 
long  after  you  gave  the  information  ?-— Iliey 
were. 

Pray,  sir,  as  you  are  so  well  acjquamled 
with  affiurs  from  the  year  1791  to  this  period, 
did  you  hear  of  many  meetings  of  Soman  Ca- 
tholics in  this  town  ? — I  did. 

Did  you  hear  that  Mr.  Bird  and  Mr. 
Hamill  were  active  about  the  Roman  Catholic 
business,  and  of  resolutions  being  published 
in  the  newspapers  ?— I  did. 

Court. — What  were  the  meetings  of  the 
Catholics  about  ?— It  was  about  the  Roman 
bill,  and  their  petition  to  government. 

Can  you  reaid  ? — I  caur 

Did  you  ever  read  of  Mr.  Bird's  or  Ms. 
Hamiil's  names  in  the  newspapers  ?— I  did. 

Did  you  hear  of  a  meeting  of  the  Roman 
Catholics  in  Dublin,  or  what  was  called  their 
convention?— I  did.  * 

They  were  appointed  delegates  to  that 
meeting  ? — They  were. 

They  were  very  active  P — ^Thcy  wercr 

When  the  committee  met  at  Sheridan*a 
and  Cahiirs  house,  had  they  drink? — No; 
they  had  not. 

In  what  room  in  Sheridan's  house  was  the 
meeting  held  ? — In  aback  room  up  stairs. 

How  many  pair  of  stairs  ?— I  cannot  tell^ 
nor  I  won*t 

How  many  pair  up  ?— I  can't  tell. 

What  room  m  Cahill's  house  did  they  sit  in  ? 
— In  a  room  fronting  the  street. 

How  many  pair  of  stairs  up?— I  can' 
teU. 

Cannot  you  tell  how  high  up?— It  was 
the  first  room  when  you  go  up,  fronting  the 
street 

Do  you  recollect  what  furniture  was  in  the 
room,  at  Sheridan's? — There  were  some 
chairs,  a  t^le  and  a  bed.  I  believe  there 
was  a  chest. 

Do  you  recollect  what  furniture  was  at 
Cahill's  ?— There  u>a$  chairs  and  a  round  table. 
It  was  a  decent  looking  place. 

Do  you  recollect,  at  what  hour  they  met? 
-^Always  in  the  evening  on  Sundays  or  hoUp- 
days.    They  went  one  \^  one. 

Do  you  recollect,  how  many  people  used 
to  be  there,  when  they  all  met? — ^1  cannot 
tell. 

To  the  best  of  your  belief  ?— I  never  to<^ 
an  account  of  the  number.  There  were  sev^ 
ral  people. 

Do  you  think  there  were  SO  or  40?  Think 
what  number?— The  room  could  not  h<^ 
numy.    Not  as  many  as  you  think. 

How  many  do  vou  think  f  Were  there  50 
at  any  meeting?  Were  there  90  persons 
present  at  any  time  ?— Not  of  the  lower  class 
of  people. 
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Yott  tKf  80v«nd  gtatfenieii  «sed  to  go  to 
Ibe  motting  tluit  art  not  here  ?— Yos. 

Will  you  Dame  some  of  the  gentleiiieiithat 
iHedto  be  there  ?-^l  will. 

Mr.  Pofuoaly^-^Naine  eyery  man  jou 
know. 

IFiriieft.— There  was  Roddy  HamilL  James 
Bifd,  Mstthew  Read,  Peter  CahiU,  Philip 
DnflPf ,  I^  M <Cay,  John  Berrill. 

Mr.  Attorney  General. — My  lord,  with 
mat  defereooe,  I  must  object  to  any  ftrther 
■  oiackwure  of  names  of  persons  not  on  their 
trial.  Throughout  the  circuit  it  has  been  the 
custom  to  stop  such  proceedings  ta  iimme, 
.If  permitted,  it  might  throw  imputatioBs  on 
innooentpenonsy  uid  iiimish  the  guilty  an 
.^pportmiiutofly. 

CoMff  .—I  object  to  ask  htm  any  more  of 
!tin  particular  persons  there. 

Mr.  Ponsoiiiy. — Mv  lord,  my  obiect  is,  to 
have  them  confronted  with  the  evidence. 

You  are  sure,  James  Bird,  Bo^  Hamill, 
.and  other  persons  gave  you  directions,  to  get 
money  for  the  Defenders,  which  you  kept  uid 
did  not  give  up  ?— Th^  okL 

How  much  money  did  you  gfst  from  each 
person } — ^I  got  according  to  tmur  ability. 

You  wen  ordered  to  geta  shilling  from 
one,  half-a-crown  from  another,  and  so  on  for 
tho  purpose  of  buying  arms  in  France  ? 
And  that  was  said  m  the  committee  ?— It 
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Is  Mr.  Bird  a  rich  or  a  poor  man  ?'— I  hear 
Im  is  a  rich  man. 

Is  Mr.  Hamill.considered  aman  of  wealth  ? 
.—'Yes ;  the  same  as  the  other. 

Do  pot  you  think,  if  they  wanted  arms, 
the^  could  lay  out  their  money  without  di»- 
cfesine  their  plan  to  so  many ;  and  that  it 
wouldbe  safer  than  to  send  such  a  number  of 
people  about,  collecting  money  ? — ^I  do. 

Were  not  they  fighting  in  France  at  that 
.time,  and  do  not  you  think  the  arms  would 
:ke  wanting  for  their  own  use?— Do  you 
think  they  were  cheaper  there? — I  was 
told  so. 

What  gaol  were  you  sent  first  to  aAer  your 
tetum  from  Bngland  ^-^I  was  sent  first  to 
Drogheda  when  taken,  and  afterwards  4rans- 
mttod  to  Dundalk. 

Did  vou  give  information  of  these  matters, 
wnen  nrst  sent  to  Dundalk  gaol,  or  in  Drog- 
heda? — I  did  not 

Did  you  hear  the  French  were  to  come  ? — 
And  do  not  you  think  they  are  verv  eood 
Mk>ws,  and  would  give  you  arms  ?— I  beueve 
Mrreral  parts  of  France  are  not  under  the 
Roman  rules. 

What  do  you  mean  by  being  under  rules  ? 
«i-rl  can't  give  any  reason. 

Does  not  it  seem  odd,  if  the  French  were 
flood. friends,  that  they  would  demand  money 
nrnrma  ?— It  does  seem  a  litde  odd. 

You  say,  your  brother  was  capitally  con- 
iftclcd  at  Dimdalk  ?— He  was. 

Did  your  hrather  receive  his  pardon  before 
fCQur  information  I'^l  believe  not 


What  crime  were  you  convictad  off — For 
being  captain  of  the  Defenders,  and  heading  a 
riotous  mob. 

Were  you  discharged  from  Dundalk  ?— I 
was  brought  to  enlist  and  sent  abroad ;  bat 
did  not  go  voluntarily. 

You  say  among  other  persons  present  at 
the  meeting,  you  saw  Mr.  M'Cay?— jCan 
you  point  him  out  f — I  can. 

[Here  the  witness  identified  Mr.  M*Caj 
in  court] 

Look  about,  do  you  see  any  more  ?— I  can*t 
see  any  more. 

Cross-examined  by  Mr.  DehU,  counsel  for 
Bartkolomem  WaUk. 

Did  you  ever  get  any  thing  as  an  approver  ^ 
— ^No. 

Who  purchased  that  coat? — My  own 
money. 

Who  made  it  ?— Patrick  Tieman,  tailor. 

Who  bought  the  cloth  ? — Tieman. 

You  said  you  paid  for  the  coat  yourself? — 
Did  you  give  the  money  to  Tieman  to  pay 
for  it?— I  did. 

And  paid  him  for  making  it  ? — I  did; 

Examined  by  the  Court, 

You  sa^.  at  the  meeting  you  described. 
Bird,  Uamill,  Read  and  Walsh  were  present  ? 
—I  do. 

Do  you  know,  whether  any  of  the  other 
persons  are  on  trial  besides  ? — I  do  not 

Cimrt. — ^Look  at  the  dock,  and  see. 

A  Juror, — ^Namethem. 

IFtliiest.— There  is  Patrick  Kenny,  Mat- 
thew Read,  Bartholomew  Walsh,  Rc^ger  Ha- 
mill,  and  James  Bird. 

Is  there  any  other  person  in  or  about  the 
dock,  that  vou  saw  at  the  meetings  f— There 
is  not,  my  lord. 

Do  you  know  any  other  of  the  men  on 
trial  besides  those  you  have  named? — ^I  do 
not. 

[The  clerk  of  the  ciown  being  ordered  by 
the  court  to  read  the  names  of  the  tra- 
versers, read  the  names  of  Roger  Uamill, 
James  Bird,  Casimir  Delah^^m,  Patrick 
Tieman  and  Bartholomew  Wauh.3 

Did  you  ever  see  Delahoyde  or  Tieman  at 
the  meetings,  or  anv  persons  of  thit  namei^ 
-^I  did  not,  my  lord. 

CoMff.— Let  Delahoyde  and  Tieriian  stand 
forward. 

Did  you  ever  swear  examinations  acatnst 
either  of  those  persons  ? — I  did  in  Dro^eda, 
for  taking  baths  in  the  county  of  Louth. 

Did  you  ever  swear  against  either  of  them, 
for  any  other  ofi*ence  besides  taking  the  oaths  ? 
— I  did  not  my  lord. 

I  think  you  said  you  never  saw  either  of 
them  at  any  of  the  meetings  you  have  men- 
tioned ? — I  did  not,  my  lord,  see  eitiier  of  them 
at  the  meetings. 

When  did  you  swear  against  Tieman  for 
tendering  the  oaths?— Some  time  iH  Decem- 
ber, 1793. 
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tM  tim  6¥er  sweAr  agdnarl  Tleitiftli  At  any 
olher  time?-*!  did  not. 

Did  you  twtr  swctt^  that  Patrick  Tieitnn 
ifvis  a  member  of  the  committee  you  spoke 
of  f-^I  did  not. 

Or  any  person  of  that  namef-^No. 

Do  yoti  know  Patrick  Tieman  well  ?^do. 

Where  does  he  live  f— At  Turfeckan. 

Did  you  ever  know  him  to  he  at  any  of  the 
committees  ? — I  did  not. 

Did  you  ever  swear  he  was  ?— <-No,  my  lord. 

Do  you  write  your  name  ?-^I  do,  my  lord. 

[Crimea's  examination  sworn  before  Alder- 
man Uarman  being  produced,  and  his  sig- 
nature beins;  shown  to  him,  he  acknow- 
ledged it  to  DO  his  writing.] 

Is  that  the  examination  sworn  byyonP-r 
It  is,  my  lord. 

Alderman  Barman  sworn  and  examined. 


Mr.  Ilarman,  do  you  know  that  paper  ?— 'It 
is  the  examination  of  Bernard  Onmes  taken 
by  me. 

Of  that  person  on  the  table  tnily?-^Truly 
it  is. 

Bernard  Gnmes*$  examination  continued. 

Ton  have  never  seen  Tierhan  at  any  of  Hkt 
meetinss,  nor  sworn  you  did  ?— I  did  not. 

Could  you  have  done  so  and  lbr^t?-^I 
never  swore  against  him  for  being  at  a  com- 
inittee. 

Ontrt  to  the  Clerk  of  ike  Crown. — There  are 
names  in  this  examiration  that  ought  not  to 
be  read.  Read  the  examination,  omitting  the 
names  of  all  but  the  traverserf. 

The  following  extraet  frorti  the  etaftiina- 
tions  was  read  by  the  clerk  of  the  crown  :*^ 

"That  he,  Bernard  Grimes,  had  been  a 
member  of  the  Roman  Catholic  committee 
vKting  in  Droeheda  for  the  purpose  of  over- 
turning the  Protestant  religion  and  govertt>> 
ment,  &c  ^That  Patrick  Tieman  of  Tw^ckan 
in  the  county  of  Louth  was  a  member  of  the 
committee,  and  seen  by  the  examinant  either 
at  the  house  of  Cahill,  Sheridan,  or  Walsh. 

Court. — ^That  is  enough.  The  etamina- 
tioD  states  all  the  committee.  IKd  you  etet 
swear  that  ?— I  did  not,  my  lord. 

Court, — ^You  may  go  down. 

[Here  the  case  for  the  Prosecution  test^.] 

DErnuen. 

Mr.  Ciirran.— Being  counsel  for  the  tra^ 
^ersers  Mr.  Bird^  Mr.  HamiU  and  Mr.  Del»^ 
hoyde,  now  on  trial,  I  find  it  necessary,  with- 
oat  proceeding  fkfthef,  to  ofler  to  youf  lord- 
ship and  this  very  respectable  jury,  some  ge* 
nefal  observations  on  the  extraordnxaiy  case 
of  my  clients,  and  the  singular  preposterous- 


before  yuu  in  evidence. 

It  is  Ml  accusation,  that  of  its  nature  must 

involve  a  black  degree  of  enormity  in  any 

country.     It  implies  a  criminal  intention, 

which  if  carried  into  efifed  must  loosen  erery 
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bond  of  tfbeiety,  and  plon^  that  country 
whieh  should  unhappily  be  the  theatre  of  sum 
atrocity  into  the  most  inconceivable  state  of 
calamity  and  wretchedness;  no  matter  hoir 
rich  and  pti>spettms  might  be  its  previous  con- 
dition. The  existence  of  a  state  li  like  tlie 
existence  of  life  in  ttian ;  and  to  take  exis« 
tenee  from  the  political  body  is  similar  to 
taking  the  life  of  an  individual ;  with  this  dif- 
ference, that  the  consequence  of  the  one  is 
so  vastly  superior  to  that  of  the  other,  that 
to  deterrtiine  the  proportionate  criminality 
would  be  as  visional  as  impossible. 

The  charge  against  my  clients  is^tbatthey 
are  enemies  to  their  country  and  its  govern- 
ment; — that  Uiey  are  adverse  to  its  settle- 
ment, its  peace  and  its  prosperity ; — that  they 
have  formed  i^ns  to  spread  general  discoid 
tent,  confusion  and  divisions,  for  the  purposb 
of  destroying  the  advantages  derived  to  the 
nation  from  a  state  of  well  ordered  tranquil- 
lity ;— 4tnd  that  lor  carrying  such  an  abomi- 
nable project  into  execution,  they  have  en»- 
ptoyed  for  theit  agents  the  grnOe^t  misereantt 
in  society ! 

It  is  that  sort  of  Milt,  at  oountenanelng 
which,  etrery  msn  of  CTaMct^  and  sensibili^ 
must  recoil.  Boi  it  is  for  you  gentlemed^  la 
consider,  that  m  dflbnce  of  such  great  enof- 
mity  n  not  IMtW  to  be. believed,  and  requires 
to  be  proved  by  the  strongest  evidence. 

It  is  not  my  intention  at  present  to  entek 
into  any  teij  minute  observations  on  the 
evidence  which  has  been  this  day  lakl  before 
Vou ;  if  that  shall  be  necessary,  one  of  the 
teamed  gentlemen  here,  will  do  so. 

Ther^  ire  fbw  general  circumstances  uoon 
which  to  observe  horn  the  fktita  rekted  in 
evidence.  The  state  of  the  eounti^  for  sotta 
time  past,  and  particularly  the  state  of  tbi^ 
bodjr  of  your  fi^liuw-subjeeta  against  whott 
suspicion  and  calumny  seem  to  have  been 
directed,  are  circamitandes  that  must  here  be 
observed  upon,  and  cannot  fail  of  eiciting  la 
yotur  minds  some  of  the  tenderest  feelings. 

In  last  year's  parliament,  one  of  the  most 
gkMious  triumphs  that  ever  this  country  wit- 
nessed, was  obtained  by  that  body,  ovelr  the 
blackest  prejudice  and  injustice,  exasperated 
by  imaginary  wrongs.  That  hM  disunion: 
fix>m  which  for  centuries  great  individual 
calamity  and  public  disquietude  had  arisen, 
had  the  axe  laid  to  its  root  by  the  senate  of 
the  nation.  And  there  was  no  eood  man  in 
the  community,  who  did  not  Iook  to  the  con- 
sequences of  it  to  be,  the  sectirlty  of  the 
peace,  industry  and  happiness  of  the  eountty^ 
and  an  exemption  froin  the  calamities  of  the 
nations^around  us.-^Upon  such  a  great  occa^ 
sion,  there  must  necetearily  be  diversity  of 
opinions ;   but  I  am  sorry  to  say,  that  pfe- 


ness  of  the  charges  in  this  accusatkin,  as  laid  Judices  are  not  yet  renovetl'fbm  persons  of  a 


lower  description. 

There  was  at  that  titUe,  an  obloqiiy  thrown 
out  against  the  committee  of  our  catholie 
brethren  sitting  at  Dublin ;-^bift  I  speak  iii 
the  prcseaceoA  prOVesttotjUry  aodn  prot(»<' 


775] 


34  GEORGE  lU. 


Trml  ^J€me$  BH^i, 


£776 


miioQal  and  iramorul  teul,  would  Mibtraltly 
come  forward,  to  iWiwear  kioMelf  in  a.  oourt 
of  justice,  and  in  the  f^^  of  h^veA  tQ  ^  Uar 
false  witness  as^nsl  hin  naighbgu?,^  under 
auch  circumstances,  as  if  erediiad,  must 
fauae  the  life  of  the  ac<HU(ed  t«  be  forfeited. 
Such  aeis  oau  onW  ipre^eed  froui  qiiiMla  the 
IDost  oMuratf.  M  jrou  see  this  done  in  the 
Resent  case,  you  must  oouiider  it  a  crime 
against  a  great  bg^y  of  your  feUow-suloMta, 
fad  teading  directly  to  disunite  the  peonle. 
It  aust  be  of  high  eeiisideratioB  to  you,  tiiat 
frhen  yeu  acquit,  you  wiU  be  able  to  say,  you 
do  not  merely  acquit  because  you  cannot  con- 
deoon ;  but  you  aip^uit  from  a  aeoondarjp  mo- 
tive, of  diaoouatenaueing  the  f^eraecution  of 
gnir  particular  description  of  people. 

The  gcotlemeQ  here  to-day  at  your  bar  are 
vaerchanta,  men  whose  most  TaJiwhie  pro« 

Kiy  18  the  integrity  of  their  characters, 
y  have  corres^ndents  in  foreign  coun* 
^lea,  in  Great  Britain,  for  instance.  What 
fAict  then  must  it  have,  when  read  in  foreign 
IMwspapers,  that  such  and  such  men  were 
%ikeo  up,  to  be  tried  for  rebellion  against 
die  laws  of  the  country  where  thev  Uvef 
ilow  will  any  merchant  in  £ngland  be  able 
Vi  diicover,  whether  they  may  not  really  be 

Silty  of  the  crime  against  society  with  which 
B^  are  charged  ?— I  know  from  recent  e». 
fanenoe,  that  an  acquittal,  however  honour- 
able, does  not  wipe  off  the  aspersion  which 
auch  char]^  cast  on  men's  characters.  I 
have  particularly  experienced  It  in  a  netgh- 
bouring  county.  I  have  there  been  asked, 
4id  not  I  think  Fay  had  a  lucky  escape ! — 
I  am  aware,  gentlemen,  you  must  have  a 
oonviction,  that  what  has  been  brought  for- 
ward in  evidence,  is  false ;  but  where  allega- 
tions of  this  sort  are  made,  it  is  proper  to 
tiy  them  in  the  most  public  manner. — I  know 
your  characters,  and  I  think  yuu  will  not  con- 
tent yourselves  with  a  mere  acquittal.  It 
aliould  not  be  alone — it  should  be  accompa- 
nied by  something  calculated  to  do  away  the 
unjust  imputations  upon  the  characters  of  the 
accused.— If,  however,  you  consider  farther 
evidence  necessary,  or  feel  any  dissatisfac- 
tion upon  your  minds,  we  can  produce  two  or 
tfiree  witnesses. 

Pairiek  Jlf^Coy .^•Examined  by  Mr.  Recorder. 

1  believe,  sir,  you  are  a  merchant  in  the 
town  of  Drogheda? — I  am. 

Do  you  know  the  traversers  ? — I  know  the 
traversers,  Uamill,  Bird,  Delahoyde,  Read, 
and  Walsh. 

Were  you  present  in  court,  when  Grimes, 
the  last  witness,  gave  evidence  ? — I  was. 

Pray  did  you  know  him  before  you  saw 
him  on  the  table  ? — I  never  to  my  knowledge 
aaw  him  before,  or  spoke  a  word  to  him  since 
I  was  born. 

That  man  pointed  you  out  as  being  present 
at  a  committee  in  the  house  of  Shendan  .^-^ 
was  never  in  that  house  in  my  lifis,  nor  have 
I  ever  seen  Grimes  proaei^t  at  fi^yrTtmrnitttt 


Ceiprf.—  You  my»  you  ware  never  in  thai 
house?— Not  to  my  knowMfe. 

CoKri.— Doyouknow  SheiidanHi  bouaa? 
— I  do  not. 

Court,  —  Wert  you  ever  in  either  nf  the 
other  houses,  Walsh's  or  Cahill's  ?«-!  have ; 
but  never  in  company  with  that  man. 

Were  you  ever  at  a  committee  of  Deteicra? 
•— I  was  not ;  nor  do  I  know  who  am  De- 
fenders but  from  hearsay.  I  am  no  Dciendor, 
nor  have  I  ever  sat  in  any  committee  of  De* 
fendera. 

Were  you  a  member  of  the  Calhelic  Gaas* 
mittee  in  this  town  ?— I  was. 

Did  they  ever  meet  in  thm  hauae  af  8hn« 
ridan  or  Gahill  ?— tNot  in  my  time. 

Where  did  they  meet  ?— At  Dieln's. 

Peter  Cakill  sworn.— -Examined  by  Mr.  JUerft- 

kurne. 

Where  do  you  live  ?-»-In  West-street  in  this 
town. 

Do  you  keep  a  publi&>bouae  ^I  ^ 

Do  you  know  a  man  of  the  nfune  of 
Bernard  Grimes?— I  never  saw  the  f^mon, 
to  my  knowledge,  before  this  day.  Tlmpe 
was  a  person  who  called  one  morning  at  oa^r 
house^ — he  sat  in  a  room  in  the  lower  part  of 
the  house  where  all  people  are  admitleil  pro* 
miscuously,  and  took  a  naggin  of  whiakey ;  I 
was  told  after  he  went  away  that  it  wna  m^ 
tain  Grimes. 

Do  you  know  of  any  eommittee  of  Dn- 
fendera  having  been  held  in  your  hooaaK— 
Never.  Nor  do  1  know  apiy  one  te  be  n 
Defender,  nor  where  they  have  held  fhatr 
meetings. 

Did  ever  a  committee  of  any  sort  maet  at 
your  house  f — No ;  except  yon  call  the  ealn- 
blished  corporations  of  trade,  comwitleaa. 
There  never  was  a  meetingin  the  form  «f  n 
committee  in  my  house.  There  are  wary  aaa- 
pectable  gentlemen  of  this  town,  who  havn 
met  in  my  house  these  two  years  past^  twien 
a  week.  They  meet  in  a  room  up  ftairay 
where  none  but  genteel  company  art  ad- 
mitted. Some  of  tliem  are  aldermen  aff  tb^ 
town.  The  company  is  miied,  conaiiting  of 
Protestants  and  Roman  Catholicss,  aa  loyaJ, 
and  as  attached  to  the  constitution,  aa  wtxf 
subjects  his  majes^  has.  I,  for  my  owa 
part,  was  so  astonished  at  hearing  myself  ae» 
cused,  thst  if  I  had  not  been  called  on,  I  wna 
just  coming  into  the  court  to  petition  to  be 
tried  immediately,  being  fully  eonvinced  that 
all  he  swore  was  a  lie. 

Do  you  believe  that  what  the  a||provara 
Murphy  and  Grimes  have  sworn  against  the 
traversers  is  ^se  ?— I  am  sure  it  is  cempletely 
false. 

Cross-examined  by  Mr.  Smuvu 


You  say  you  are  a  publican  in 
but  do  not  entertain  persons  in  yernr  lonma 
up  stairs  but  reapectable  characlan^  Pray 
now,  have  yeu  ever  seen  the  m^nr  there, 
fupposaN-Nm  the  preaent  mayaiv  but  thn 
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liurpky?—- I  know  him  to  be  a  man  of  mhr 
moat  character,  tfaat  does  not  deserro  erodit 
As  a  BoagUtrate,  I  cao  apeak  wttb  mote  «er 
tainty^  and  I  know  him  to  be  infaoMUB, 

Mr.  Doftftf. — ^Beine  concerned  for  two  of 
the  tnuraratrt,  I  shaU  bring  forward  one  or 
two  witnesses  as  to  the  ohancter  of  Orimes, 
Xbit  other  appfover.  It  will  not  detaiit  the 
Govft  many  minults. 

Deniu$  Read  swom.^  Rraroinfld  by  Mr. 

VakhL 

Po  >Qu  know  the  general  character  of 
GHmea  the  ^osecutor  ?-^I  do. 

Do  you  think  he  is  woith|r  of  credit  in  a 
court  of  justice  f— I  thivk  not  He  is  a  man 
of  an  innimous  character. 

Cross  examined  by  the  Attorn^  Qcneral. 

How  long  do  you  know  Grimes  f— About 
two  years. 

Do  you  beiiei^  Mr.  Bird  to  be  a  gentleiMi 
of  character,  and  thatif  Mr.BtvdgaHiaOrliiet 
a  character  ha  shoukl  be  helle^f-— I  aaa 
sura  if  Mr.  Bird  really  knew  h&s  chaMclsr,  he 
spooki  oe^  girv  him  a  goad  one. 

Re?erend  Tkm9$  Coumad  swom.w-Ssaswped 
by  Mr.  Jtecar^fer. 

Yo«i  air,  are  a  clergyman,  I  presume  P— I 
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past  mayor  often.  The  preeent  mayor  does 
not,  I  believe,  go  so  any  publioihoase. 

Have  you  ever  sees  Mr.  Harmaa  theiie?«-«> 
No. 

Have  yott  etar  seen  Mr.  MCay  in  your 
houae^^es,  I  have  seen  both  kim  and  Mr. 
UaauU  frequently  in  that  mixed  ooaspany. 

Dnas  Mr.  Bird  resort  your  bouseN^Very 
seldoai.  About  two  /ears  agpa,  he  imporled 
asaa  porter,  some  or  whieh  I  bought  from 
hsm.  After  that,  he  eame  onoe  or  twice  and 
took  a  pint;  but  I  eonsidered  bhn  a  verv bad 
customer,  and  weald  aa  lief  be  wnulq  not 
csme  at  aU. 

<ffiiii9  fin<riffaa  sworn.— •Bxamiiica  by  Mr* 

BaU. 

Do  you  koQw  Devitt  f-*-J  have  Men  him. 

Was  m  ever  jue  your  house  ?— Yea. 

And  up  9lair9?*-t  believe  not. 

Where  do  jrou  five  ^-^lo  Laureoc^street. 

Doyou koow tiie traversers, Blid,  HamiS, 
and  I7«laboyde^--I  do. 

pid  thev  ever  sit  in  committee  in  your 
house  f — Never^  they  could  not  be  there  un- 
known to  me- 

Pid  they  never  come  to  your  houscy  on  any 
iHUipess?— I  never  aaw  Uiem  in  my  house. 

Did  any  campa^y  of  Defenders  ever  ooroe 
to  your  house? — Several  people  have  come  to 
my  house,  tliat  might  be  Defenders.  I  don't 
know  that  a^y  IHfender  waa  ever  in  my 
bouse. 

Have  you  any  room  above  stairs?*— Yes;  I 
have  oae  for  yam,  and  one  for  warping. 
ITiere  is  only  one  more,  for  soldiers. 

What  trade  are  you  ?— Are  you  a  weaver  ? 
—I  am,  sir. 

Is  there  a  bed  in  your  room  up  stairs  front- 
ing the  street,  and  a  table  and  forms?— Thsre 
was  no  bed  in  that  room  these  two  years  and 
upwards,  only  once  about  six  months  ago, 
that  I  was  obliged  to  iix  one  in  it  for  a  cor- 
poral and  his  wife,  that  were  billeted  on  me. 

WUUmn  Dillon,  esq.  sworn.-^Eiaminad  by 

Mr.  B4C9rd$r, 

Do  you  know  Thomas  Murphy  the  prose- 
cutor r-— I  do. 

Hew  long  ? — I  know  him  about  two  years. 
I  took  him  for  robbing  an  old  priest  at  the 
Naul,  of  ninety  years  old. 

Do  you  think  him  a  person  entitled  to  cre- 
dit in  a  court  of  justice  ? — I  do  not.  Ywm 
my  knowledge  of  him,  and  the  general  report 
there  is  no  worse  character. 

Alderman  SckoaUs  sworn.  —  Exanuned   hy 

Mr.  JMbt, 

Pa  you  "know  Thomas  Murphy  that  has 
been  examined  f-^I  do. 

Do  you  believe  him  to  he  a  person  entiUed 
to  creait?-r->l  do  not.  I  do  not  know  what 
the  Court  may  think ;  but  I  am  surs  he  is  a 
baa  charaoter»  and  not  to  be  believed* 

Alderman  Aeklmud  swam,  mm  Batnanad  by 
Mr.  Hmmtkamg. 

Do   yoo   know  the  prosecutor  Thomas 


Where  do  vou  officiate?  —  In  Turfechan 
and  Monasterboyce. 

TeU  the  gentlemen  what  you  know  Mr. 
Bird  and  Mr.  Uamill  did  at  your  chapel  two 
years  ago?-*Thev  did  every  thing  in  their 
power  to  dissuade  the  people  from  having 
any  concern  in  the  riotoos  proceedings  of  the 
Defenders. 

Cross-examined  by  Mr.  MCartney, 

Did  you  curse  anyone  in  your  chapel  for 
being  an  approver?  —  Never;  Grimes  was 
mentioned  in  the  chapel  as  an  infamous  cha- 
racter, with  whom  the  people  should  have 
nothing  to  do. 

Fatrick  Turnan^  tailor,  sworn.*— Examined 

by  Mr.  JMbt, 

Mr.  Dob^. — I  produce  this  evidence  to 
show  that  Grimes  swore  falsely  as  to  the  coat. 

Do  you  know  Bernard  Grimes,  the  num 
examined  ?— I  do. 

Were  you  employed  to  buy  a  coat  for  him  ? 
— I  was. 

Did  you  get  money  for  it  ?— No. 

Whom  did  you  get  the  coat  from  ? — From 
Mr.  Linton. 

Did  you  get  money  from  any  one? — I  did 
not 

Where  did  you  get  the  coat?— At  Mr.  Lin- 
ton's shop. 

Where  did  you  take  measure  of  Grimes  ? 
—In  gaol. 

Did  you  take  measure  of  him  only  for  the 
co«t?<-»I  did  ftr  the  whole  siuU  — Grimes 
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made  me  measure  him  for  all ;  but  Mr.  Lin- 
ton would  give  me  no  more  than  cloth  for  the 
coaty  as  he  said  the  gentlemen  gave  him  money 
for  no  more. 

Cross-examined  by  the  Attorney  General. 

When  did  you  get  notice  to  attend  here 
this  day  ? — On  Saturday  last. 

Did  you  know  for  what  business? — I  did. 

Mr.  Attorney  General. — I  beg  leave  to  offer 
to  the  consideration  of  the  Court,  a  certificate 

fiven  in  testimony  of  the  character  of  Grimes 
y  the  traverser,  Mr.  Bird. 

[The  certificate  was  produced  in  court  and 
read.  It  was  datecl  March  the  2nd,  1793, 
and  sisned  by  Patrick  Gemon,  John 
Dowd,  William  Skelly,  James  Bird,  and 
John  Jones.] 

Mr.  If' Coy  again  examined. 

Mr.  M<Cay  are  you  acquainted  with  the 
hapd-writing  of  Mr.  Bird  f — I  am. 
/  Do  you  believe  the  signature  of  that  cer- 
tificate to  be  his  writing?-— I  believe  it  is. 

Mr.  Bird. — ^I  acknowledge  it  is  my  writing. 

Mr.  Cttrran.— llow  many  names  are  there 
before  Mr.  Bird's  ?— There  are  three, 

Mr.  Attorney  GenetaL — Mr.  M*Cay,  do  you 
consider  the  body  of  that  certificate  to  have 
been  written  by  Mr.  Bird  ? — No;  nothing  but 
James  Bird. 

REPLY. 

Mr.  Attorney  General. — ^Mv  lord,  and  gen- 
tlemen of  the  jury;  I  attend  on  the  part  of 
government  to  prosecute  the  gentlemen  at 
your  bar.  I  should  not  trouble  you  with  a 
•ingle  syllable  on  the  subject,  but  in  conse* 
quence  of  some  observations  made  by  the 
learned  gentleman  who  addressed  you  on 
behalf  of  the  traversers,  and  another  circum- 
stance that  seemed  rather  insinuated  than 
expressed.  I  shall  act  the  same  part  upon 
the  present  occasion,  that  I  have  upon  all 
the  unhappy  prosecutions  that  I  have  been 
obliged  to  carry  on  for  these  two  years  past. 
Never  to  make  any  observations  on  the  evi- 
dence, but  leave  that  to  the  Court. 

Something  has  been  said,  that  people  of  a 
lower  turn  of  mind  may  have  considered 
others  to  be  influenced  by  the  same  passions 
as  themselves.— A  ereat  deal  has  been  said 
relative  to  laying  aside  religious  prejudices. — 
Surely,  no  such  thing  as  persecution  has  ap- 
peared on  this  prosecution. 

What  I  shall  say,  shall  not  be  with  a  view 
of  influencing  in  any  manner  such  respectable 
characters  as  I  see  m  that  box.  I  speak  only 
to  show  the  necessity  and  propriety  of  the 
present  prosecution.  It  is  for  me  to  show^ 
that  the  magistrates  who  took  the  examina- 
tions, and  the  servants  of  the  crown,  who 
have  conducted  the  prosecutions,  have  done 
nothing  but  their  duty. 

In  the  year  17-91,  these  disturbances  com- 
menced.   Whencci  it  is  not  for  me  to  inquire. 


But  it  is  notorious,  that  owing  to  these  enor- 
mities, the  counties  of  Louth,  Meath  and 
Cavan  were  nearly  deserted;  and  that  no 
man  of  industry  or  fortune  could  go  to  bed  in 
peace.«-It  is  as  notorious  as  w  sun  that 
shines,  that  this  business  was  carried  on  there 
by  a  regular  system.  It  did  appear  in  a  hun- 
dred instances  that  committees  for  insurrec- 
tion were  held  in  various  places;  andthat, 
by  them  the  commotions  were  caused  and 
ordered  to  be  fwied  on.— >It  was  as  notorious 
as  the  insurrection  itself^  which  spread  so 
widely  through  the  counties. 

It  was  impossible  but  the  officers  of  the 
crown,  appointed  to  carry  on  the  proseci»-. 
tions,  must  see  that  there  must  be  people 
of  a  description  above  the  lower  order,  to 
direct  these  proceedings.  And  when  unfor- 
tunate and  isnorant  wretches  suffered  the 
punishment  of  the  law,  it  must  be  master  of 
regret  to  every  man  of  feeling,  that  the  prin- 
cipal offenders  should  escape.  And  here  let 
me  say,  that  owing  to  the  mildness  of  govern- 
ment, although  many  were  convicted,  but 
few  suffered ;  and  those  that  did  were  guilty  of 
some  other  enormity.^-In  this  we  had  to 
lament,  that  the  principal  offenders  were  not 
punished,  who,  we  had  reason  to  think,  were 
of  a  better  class  than  the  poor  wretches  in  the 
docks. 

In  Deceniber  last,  the  maj^strates  of  this 
town  were  called  on,  to  receive  the  informa- 
tion of  Murphy.  The  magistrates  were  bound 
to  take  the  examination.  It  was  perfectly 
consistent  with  what  had  appeared  in  the 
neiglibouring  counties,  and  the  several  prose- 
cutions on  this  unfortunate  business.— Mur- 
pliy,  it  appears,  had  been  a  man  of  some 
property  in  this  town ;  and  he  was  not  then 
committed  on  any  criminal  offence. — Stress 
has  been  laid  on  what  appeared  in  his  evi- 
dence in  a  former  trial.  That  ought  not  to 
affect  any  man. 

Grimes,  the  other  approver,  is  a  man  un- 
im peached  till  this  moment.  That  man  gave 
evidence,  but  not  exactly  the  same  as  that 
related  by  Murphy;  which  shows  the  plan 
was  not  concerted  between  them  previously. 
Mr.  Bird,  one  of  the  traversers,  ^ve  him  a 
certificate,  in  which  he  gets  a  character  for 
sobriety,  industry,  and  filial  piety.  This  being 
seen  and  known,  I  ask,  could  the  magistrates 
under  such  circumstances  refuse  to  receive 
his  examinations?  And  could  the  crown 
avoid  having  these  matters  inquired  into? 
Even  if  the  charges  do  not  appear  credible,  it 
must  be  essential  to  the  public  peace  and 
iustice,  that  inquiry  shoulo  be  i^^ade.  The 
law  knows  no  distinction  of  persons.  Whe- 
ther they  are  merchants  or  others,  that  are 
accused  of  a  crime  to  disturb  the  peace  of 
society,  they  must  undergo  a  legal  trial. 

Something  has  been  said,  as  if  oppression 
had  been  used  towards  these  gentlemen.  If 
there  has,  I  never  heard  of  it  before.  If  any 
oppression  had  been  used,  and  a  complaint 
made,  it  should  be  redressed  in  half  ao  hour. 
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If  any  man  in  the  exercise  of  law,  pncUccs  | 
oppression,  that  man  will  be  punished. 

Something  has  been  said  about  bail.  I 
must  say  with  deference,  that  the  magistrates 
in  this  case  ought  not  to  have  taken  bail.  If 
any  magistrate  had  admitted  the  traversers 
to  bail,  he  would  deserve,  and  probably  suffer 
punishment — ^They  were  brought  to  the  court 
of  KingVbench,  and  there  bailed  with  the 
decent  forms  of  law. — Mr.  Delahoyde  was 
bailed  by  a  magistrate  here ;  but  it  was  by  my 
directions. 

Pardon  me  for  saying  so  much  upon  a  sub- 
ject, not  perhaps  absolutely  necessary  for 
some  to  hear.  But  it  is  not  sufficient  that 
justice  alone  be  done.  It  is  proper,  the 
public  should  know,  that  equal  justice  should 
be  done  to  every  man  of  every  description ; 
"and  that  nothing  is  more  abhorrent  from  the 
ideas  of  government,  than  to  countenance  or 
carry  on  a  persecution  agunst  any  body  of 
subjects.    It  is  necessary — that  the  people 

OF  EVERY  DESCaiPTIOK,  SHOULD  BE  UNITED 
WITQ  each  OTHEa,   IN  SUPPORT  OF  THE  LAWS 

AND  CONSTITUTION,    under   which  we 

LIVE  80  HAPPILY. 

SuMICIlfO   UP. 

■  Mr.  Justice  Downes. — Gentlemen  of  the 
Jury;  The  traversers  are  chareed  in  the  infor- 
mfttioQ — for  having  conspired  and  confede- 
rated, of  and  concerning  the  raising  and  in- 
citing a  rebellion  to  overturn  the  constitution 
and  established  government  of  this  kingdom  ; 
and  of  and  about  the  procuring  arms  and 
armed  men  for  that  purpose.  This  charge 
has  been  formed  into  an  indictment  for  a 
misdemeanor. 

The  charges  have  been'  supported  in  evi- 
dence bv  Thomas  Murphy,  who,  if  believed, 
brings  home  the  accusation  aeainst  all  the 
traversers,  except  Bartholomew  Walsh. 

The  other  witness,  Bernard  Grimes,  speak- 
ing of  similar  meetings,  mentions  Bartho- 
lomew Walsh  to  have  been  present. — So  that 
both  evidences  taken  together,  if  believed, 
prove  the  charee  against  all  the  traversers. 
It  is  to  be  observed,  gentlemen,  that  the 
meetings  spoken  of,  though  similar  in  their 
object,  are  not  pointed  out  to  have  happened 
on  the  same  day. — If  you  believe  the  accusa- 
tions as  laid  before  you  in  evidence  by  the 
two  witnesses,  these  meetings  have  been  held 
for  the  same  obicct,  and  with  the  same  design. 
The  object  of  the  meetings,  if  the  evidence  b 
credited,  was,  to  form  a  eeneral  conspiracy,  to 
destroy  the  religion  ana  government  of*^  the 
country.  And  if  any  overt  act  had  been  done 
in  conseauence,  the  crime  would  amount  to 
nothine  less  than  Hior  Treason. 

The  learned  counsel  for  the  traversers  made 
a  very  proper  observation,  that  where  chaises 
are  brought  for  offences  of  great  magnitirae, 
they  should  be  proved  satisfactorily.  As  yoo 
have  all  taken  notes,  it  will  not  be  necessary 
for  me  to  go  through  the  examinations  very 
minutely. 
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Gentlemen,  you  will  be  particularly  cau- 
tious in  examining  the  case,  as  the  particular 
crime  charpd  on  the  traversers  is  not  the 
only  crime,  m  which,  it  appears,  the  witneasea 
acknowledjge  their  own  gjuilt.  The  first  re» 
presents  himself,  as  a  peison  who  attempted 
to  commit  murder,  and  that  be  had  the  ge- 
neral character  of  being  a  robber.  The  state 
of  the  circumstances  in  (jeneral  is  well  worthy 
of  your  observation .  It  is  to  be  tried^  whether 
it  appears  he  has  been  uniform  in  his  exami- 
nations. If  it  appears  to  you  that  he  has 
varied  in  any  material  part,  you  should  r^ect 
his  evidence  altogether.  The  degree  of  ciedit 
due  to  it,  remains  however,  with  you  to  judgew 
It  is  not  for  the  Court  to  direct. 

The  examination  of  Murphy,  the  first  wit- 
ness, has  been  read ;  and  by  that,  it  appears^ 
the  examinanl  swore  he  received  money  at 
several  times  from  all  the  traversers.  In  hb 
examination  on  the  table,  he  acknowled^ 
he  never  received  money  but  in  a  single  in- 
stance, and  that  no  mention  was  made  for 
what  purpose.  It  remains  with  you  to  con- 
sider, whether  that  be  a  material  deviation  m 
his  testimony.  He  also  declared  in  his  eu^ 
mination  sworn  before  a  macbtrate,  that  he 
saw  the  arms  distributed.  .  In  his  examini^ 
tion  to-day,  he  says  he  did  not  see  them  dis- 
tributed. This  is  a  variance  of  material  con- 
sequence. 

As  to  Grimes,  the  other  witness,  he  being 
asked,  did  he  recollect,  whether  in  the  account 
he  ^ve  of  the  mcetiujg  of  the  committee  and 
their  transactions  in  hisorig'mal  examinatj^^ns^ 
he  had  mentioned  Delahoyde  or  Tieman  to 
have  been  present? — As  to  the  traverser. De- 
lahoyde, he  does  not  swear ;  but  with  respect 
to  Tieman,  he  swears  expressly  that  he  was 
not  one  of  them.  So  tnat  he  has  contra- 
dicted every  thing  sworn  in  his  first  exami- 
nation respecting  Ticrnan.  The  witness  said 
it  was  impossible  for  him  to  have  sworn 
against  them  and  not  recollect  it;  and  did 
positively  swear,  he  had  not  sworn  against 
them  on  the  present  occasion.  It  is  for  you, 
gentlemen,  to  consider  what  credit  is  due  to 
such  testimony. 

In  my  apprehension,  the  evidence  of  ap- 
provers, even  when  consistent,  should  be 
received  with  great  caution.  Formerly,  the 
evidence  of  approvers  was  not  considered 
sufficient  in  Jaw,  to  convict  any  man.  That 
rule,  however,  was  dangerous,  and  might 
sometimes  tend  to  the  exclusion  of  justice, 
hence  a  more  rational  law  was  afterwards 
laid  down.  If  any  contradiction  appears  in 
the  testimony  of  an  approver,  it  goes  a  j^reat 
way  to  depreciate  their  evidence ;  especially 
in  a  case,  where  nothing  corroborative  has 
been  sworn  by  any  untainted  evidence. 

The  traversers  in  the  present  case,  have 
produced  witnesses  whose  testimony  entirely 
contradicts  the  charges  of  the  prosecutors. — 
Patrick  M'Cay  has  sworn,  that  he  does  not 
know  Sheridan's  house,  and  that  he  is  no  de- 
fender hiniselt.    But  it  is  to  be  observed,  that 
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booM  the  oommittM  i»  mjA  to  have  rat,  iwt*n 
HiatM  Orinwi  depoMd  rdMiTe  to  a  meetiDg 
is  bis  house  U  kbMlutety  Use ;— acknow- 
Man  ihat  be  \ma  Miea  iwo  «f  the  traveners, 
BM  and  Itamill  in  his  house ;  —that  he  hu  e 
n  below  staira,  m  which  a  penon 


eaamoa  room  bektw  staira,  m  which  a  penon 
men  Mt  who,  he  was  infornted  arttrinTtls, 
«M  caltcd  captkin  Griaies;  but  nrean  he  did 
BM  knew  bin.  James  Sbetidan  swears,  Ok 
M*eners  nerer  came  to  his  house  aboot  aaf 
bMsnesa  to  Mi  knowMKS.—He  uyt,  be  hu 
a  back  nwm  ia  bis  hoiae ;  but  ia  neither  of 
U>  feons  up  stairs,  is  the  ftmiiturc  such  as  it 
bat  beea  dcacribed. 
It  is  to  be  observed,  thai  the  entfenee  of 
I  sritBCfsas  does  entirelj  dieeredit  the 
jnc*  given  OD  behalf  ol  thtaowo;  but 
g  pereoos  hnplicalcd  in  the  offence,  it  is 
taryaii»imeunr  aod  dbtii>guish  what  ret- 
feet  it  due  to  it. 

Three  persens  have  bean  pndiKcd  aa  ta 
tbe  etaaractar  of  Grimes,  who  aH  concur  in 
miug  him  ■  eluraeter  contrary  to  the  certi- 
State  given  by  one  of  the  travcisen.— Il  is 
obssiiiij  on  that  certificate  by  counsel  for  the 
tsveersen,  that  it  is  signed  by  the  traverser 
•Ibr  three  or  four  others.  Anothti  fact  has 
bew  swaro  by  Pabkk  Tiernan  to  iovaKdate 
the  teXinwuy  of  Grime*  as  to  what  that  wit- 
sni  alleged  eoncemiDg  paying  for  the  coat 
Ortwii  ewoie,  he  gave  Sim  vavtej  in  the  gari 
tibuytbacoat,  and  Tieman  swears  the  con- 
tnrjr,  with  the  particular  circmistasees.  It 
■am  jmi  to  discover  the  degree  of  credibiliff 
dm  t»  him.— Upon  the  whole,  if  the  testi- 
■qay  of  the  witnesses  for  the  prosecution  ap- 
pMTs  to  you  worthy  of  belief,  it  docs  nrove  the 
charges  of  the  indictment  against  all  the  tra- 
verisrs ;  tnK  it  renniiis  wilb  you,  gentlemen, 
aftar  coBsidering  all  the  circumstanres  as 
ralated  on  both  sides,  to  detennine  wliat  cre- 
dit is  due  to  it,  and  accordingly  pronounce 
jwir  verdict 
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Ybe  Jmr  having  retired  An-  a  few  nieutea, 
returned  into  tbe  Coori,  and  pret»MHtced  a 
verdict  of  NOT  GUILTY,  upon  all  the  tia- 
vctaerv  severally, 

Mr.  Oirrom  then  said  :  As  counsel  on  be- 
half of  the  travellers,  I  move  your  lordship 
that  bitli  of  indictment  lor  perjury  be  sent  up 
to  the  Grand  Jury, B^iist  the  two  nnfortnnate 
It  is  necessary  for  the  justice  of  tbe 


offiences  shouli 


Coart.— Tbe  peesonl  cvnesraod  haveUbart; 
la  ledge  •nnunaiK>os  befon  a  mag^trat^ 


ftha  IbUowiaf  Casa  being  in  some  degree 
•oaaccted  wttb  Ibe  for^eiag,  it  ie  bare 

■Bsertad  aa  a  SvPPUMKM. 

Oa.  Wednesday,  tbe  iSrd  of  April,  1T94, 
came  on  also  tbe  trial  of  James  SxatToa, 
Es«.  M.  D.  of  tbe  town  of  Drs^eda, 
on  an  indictntcut  for  having,  on  the  SOtfa 
day  of  Janiwry,  in  the  S3d  year  of  his 
m^esty's  rei|{n,  taken  an  tmUwful  oath, 
to  be  a  tnie  D«fender,not  being  compaUed 
thereto  by  any  necesuty, 

T«  this  iDdietmeBt  Mr.  Sb&M  pleaded 
the  ceseral  issue— 'Nor  Gurirr. 

n«  eridenee  bentg  prodnced  on  behalf  of 
Qie  Muwup 

Mr.  Camm  ttM  -.  As  I  aadaratazul  tbe 
learned  counsel  on  behalf  of  the  crown  da 
net  mean  to  bring  forward  any  evidence  tn 
the  present  trial,  1  must  consider  thai  dr- 
eunutaoce  to  be  an  unanswerable  justiflca- 
tkm  of  the  reatleinan  accused. 

Mr.  AfCWrtitry,— My  lord,  we  bar* 
reasons  for  not  bnnpng  them  fbrward. 

Hr,  SMtoM  was  theft  aCqintted,  and 
dUeharged.— Or^.  gj.] 


607.  Proceedings  in  the  Cgurt  of  King's-Bench  of  the  Kingdom 
of  Ireland,  against  William  Jackson,  Clerk,  on  an 
Indictment  charging  him  with  High  Treason :  34  &  35 
George  III.  a.  d.  1794,  1795.* 


Ceurf  o/Kimg'i  Btnck,  DuUin. 

Monday,  JaKcC,  irg«. 

Mr.  M<NALLY,  on  the  part  of  the  rev. 
William  Jackson,  a  prisoner  in  his  majesty's 
gaol  ef  Newgate,  nMved  the  Court,  that  Mr. 

•  From  the  notes  of  W.  Hidgeway,  Wil- 
liam Lapp,  and  John  Sclioalci,es<|n.  Banisters 
atlAw. 


Keana,  the  prieaner'i  agent,  might  have  ac- 
cess to  tbe  prisoner,  for  the  purpose  of  r»< 
caving  iiMliuclioaft  to  prepare  for  his  defcnce, 
Mr.  Jackson  was  eotnaiilted  upon  the  Wih 
of  April,  17M,  by  virtue  el'  a  warrant  from 
lord  Ckinmell,  chief  justiee  of  the  Kia^s- 
bcoch,  upon  a  chs4ge  of  high  treason;  Mr. 
Kevne  was  refuitd  accesa  to  Mr.  Jackwtl, 
wbowasdeaiedtfaeuseof  pen,  ink,aKlpBpBr, 
vMr.  SaaMawaanha  ia  mfomadsadb^ 
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Mr.  Attorney  CentraL-^l  have  no  objection 
that  every  reasonable  access  should  be  had  to 
the  prisoner;  but  care  must  be  taken  that  no 
improper  use  be  made  of  it.  The  constant 
practice  here  and  in  England  is,  to  admit  of 
access  at  reasonable  times ;  but  persons  are 
not  to  go  in  or  come  out  without  being 
searched,  if  necessary,  so  as  that  no  opportu- 
nity be  given  of  conveyine  instruments  that 
might  assist  an  escape,  ana  also  that  no  com- 
munications may  be  had  with  the  king's  ene- 
mies, that  being  the  charge  against  the  pri- 
soner, that  he  communicated  with  the  king's 
enemies  for  the  purpose  of  levying  war  against 
this  kingdom. 

The  counsel  for  the  prisoner  being  satisfied 
with  this  declaration  of  Mr.  Attorney  General, 
took  nothing  by  the  motion. 

Monday,  SOfA  Jmiey  1794. 

A  bill  of  indictment  bavins  been  preferred 
against  the  rev.  William  JacKson,  before  the 
term  grand  jury  fur  the  city  of  Dublin,  and 
they  having  returned  it  a  true  bill,  Mr. 
Jackson  was  this  day  brought  to  the  bar  of 
the  court  of  KingVbench,  and  having  prayed 
that  counsel  might  be  assigned  him,  ne  was 
desired  by  the  Court  to  name  his  counsel;  he 
named  John  Philpot  Curran  and  George 
Ponsonby,  esqrs.  two  of  his  mayesty's  counsel^ 
who  were  assigned  by  the  Court  t6  be  counsel 
for  the  prisoner. 

Clerk  of  the  Crown, — William  Jackson, 
hold  up  your  right  hand. 

Mr.  Jackson  accordingly  held  up  his  ri^ht 
hand,  and  was  arraigned  upon  the  followmg 
indictment : 

County  of  the  City  ?  '<  The  jurors  for  our  lord 
of  Dublin^  to  wit.  >  the  king  upon  their  oath 
present,  that  an  open  and  public  war  on  the 
third  dajr  of  April,  in  the  thirty-fourth  year 
of  the  reign  of  our  lord  George  the  third,  by 
the  grace  of  God,  of  Great  Britain,  France  and 
Ireland,  King,  Defender  of  the  Faith,  and  so 
forth,  and  long  before,  and  ever  since,  hitherto 
by  land  and  by  sea,  was,  and  yet  is  carried  on 
and  prosecuted  by  the  persons  exercising  the 
powers  of  government  in  France  against  our 
most  serene,  illustrious,  and  excellent  prince, 
our  said  lord  the  now  king ;  and  that  William 
Jackson,  late  of  the  parish  of  St.  Andrew,  in 
the  city  of  Dublin,  and  county  of  the  said 
city.  Clerk,  a  subject  of  our  saivl  lord  the  king, 
of  his  kinedom  of  Ireland,  well  knowing  the 
premises,  out  not  having  the  fear  of  God  in 
iiis  heart,  nor  weighing  the  duty  of  his  alle- 
giance, and  being  moved  and  seduced  by  the 
instigation  of  the  devil,  as  a  false  traitor 
against  our  said  lord  the  now  king,  his  su- 
preme, true,  lawful  and  undoubted  lord,  the 
cordial  love  and  tme  and  due  obedience  which 
every  true  and  dutiful  subject  of  our  said  pre- 
sent sovereign  lord  the  king  towards  him  our 
said  lord  the  king  should  hear,  wholly  with- 
drawing, and  contriving  and  with  all  his 
trength  intending  the  peace  and  common 
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tranquillity  of  this  kingdora  of  Ireland  to  dis- 
quiety  molest,  and  aisturb,  and  the  govern- 
ment of  our  said  present  sovereign  lord  the 
king  of  this  kingdom  of  Ireland  to  change, 
subvert  and  alter,  and  our  said  lord  the  king 
from  the  royal  state,  title,  honour,  power, 
imperial  crown,  and  government  of  tnis  his 
kinjgdom  of  Ireland  to  depose  and  deprive^ 
anaour  said  lord  the  present  king  to  death 
and  final  destruction  to  bring  and  put,  he  the 
said  William  Jackson,  on  the  said  third  day 
of  April,  in  the  said  thirty-fourth  year  of  the 
reign  of  our  said  lord  the  king,  and  on  divers 
other  days  and  times,  as  well  before  as  afler 
that  day,  at  the  parish  of  St.  Andrew  afore- 
said, in  the  city  of  Dublin  aforesaid,  and 
county  of  the  said  city,  with  force  and  arms 
falsely,  wickedly  and  traitorously,  did  cOm«> 
pass,  imagine  and  intend  the  said  lord  the 
kine,  then  and  there  his  supreme,  true  and 
lawful  lord,  of  and  firom  the  royal  state,  crown, 
title,  power,  and  government  of  this  his  realm 
of  Ireland,  to  depose  and  wholly  deprive,  and 
the  same  lord  the  king  to  kill  and  oring  and 

Eut  to  death:  and  that  to  fulfil^  perfect  and 
ring  to  effect  his  most  evil  and  wicked  trea- 
son, and  treasonable  imaginalions  and  com- 
passings  aforesaid,  he  the  said  William  Jack- 
son, as  such  false  traitor  as  aforesaid,  during 
the  said  war  between  our  sud  lord  tne  king, 
and  the  said  persons  exercising  the  powers  of 

Government  m  France^  to  wit,  on  the  third 
ay  of  April,  in  the  thirty-fourth  year  afore- 
said, at  the  parish  of  St.  Andrew  aforesaid, 
in  the  city  and  county  of  the  city  of  Dublki 
aforesaid,  with  force  and  arms,  falsely,  mali- 
ciously and  traitorously  did  come  to  and  land 
in  this  kingdom  of  Ireland,  that  is  to  say,  at 
Dublin  aforesaid,  for  the  purpose  of  procuring 
and  obtaining  information  and  accounts  ot, 
and  concerning  the  situations  and  dispositions 
of  the  subjects  of  our  said  lord  the  king  of  his 
kingdom  of  Ireland,  and  of  sending  and  caus- 
ing to  be  sent  such  information  and  accounts 
to  the  said  persons  exercising  the  powers  of 
government  in  France,  and  bein§  enemies  of 
our  said  lord  the  king  as  aforesaid,  with  in- 
tent to  aid  and  assist  the  said  enemies  of  our 
said  lord  the  king,  against  our  said  lord  the 
king  in  the  war  aforesaid :  And  that  afler- 
wanls  and  during  the  said  war  between  our 
said  lord  the  king  and  the  said  persons  exer- 
cisiujg  the  powers  of  government  in  France, 
to  wit»  on  the  twenty-first  day  of  April  in  the 
said  thirty-fourth  year  of  the  reign  of  our 
said  lord  the  king,  and  on  divers  other  days, 
as  well  before  as  after  that  day,  with  force 
and  arms,  at  the  parish  of  St.  Andrew  afore- 
said, in  the  city  and  county  of  the  city  of 
Dublin  aforesaid,  the  said  William  Jackson, 
as  such  false  traitor  as  aforesaid,  in  further 
prosecution  of  his  treason  and   treasonable 
purposes  aforesaid,  did,  with  divers  other  false 
traitors,  whose  names  are  to  the  said  jurors 
unknown,  falsely,  wickedly,  and  tmitorously 
meet,  propose,  consult,  conspire,  confederate 
and  agree  to  raisei  levy  and  make  insurrection^ 
9  £ 
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reb(>llion,  tnd  wir  within  this  kinffdom  of  Ire- 
land, tgainst  our  said  lord  the  king,  and  to 
raiise,  procure,  and  incite  the  said  persons  ex- 
orcising the  powers  of  government  in  France, 
^  bring  enemies  of  our  said  lord  the  kine  as 
*  aforesaid,  to  invade  this  kingdom  of  Irehuid 
with  ships  and  armed  men,  and  to  carry  on 
the  said  war  against  our  said  lord  the  king, 
within  this  kingdom  of  Ireland.     And  that 
during  the  said  war  between  our  said  lord  the 
king  and   the  said   persotA   exercising   the 
powers  of  government  in  France,  to  wit,  on 
ti)e  said  twenty-first  day  of  April,  in  the  thirty- 
fourth  year  aforesaid,  at  the  parish  of  St.  An- 
drew aforesaid,  in  the  citv  and  county  of  the 
city  of  Dublin  aforesaidf,  the  said  William 
Jackson,  as  such  false  traitor^  as  aforesaid, 
and  in  further  prosecution  of  his  treason  and 
treasonable  purposes  aforesaid,  with  force  and 
Hrnis,  falsely,  wickedly  and  traitorously  did 
incite,  exhort  and  counsel,  and  as  far  as  in 
hi  111  lay.  endeavour  to  move  and  persuade  one 
Theobald  Wolfe  Tone  to  travel  and  eq  into 
juirts  beyond  the  seas  to  represent  to  Uie  said 
jer!»ons  excrciMng  the  powers  of  government 
HI  France,  and  bein^  enemies  of  our  said  lord 
the  king  as  aforesaid,  that  divers  subjects  of 
our  said  lord  the  king  of  bis  kingdom  of  Ire- 
land were  dissatisfiea  with  the  government  of 
our  said  lord  the  king  of  his  kingdom  of  Ire- 
land, and  to  incite,  move,  and  persuade  the 
said  persons  exercisine  the  powers  of  govern- 
ment in  France,  and  beins  enemies  of  our 
said  lord  the  king,  to  invaoc  the  kingdom  of 
Ireland,  and  to  raise  and  make  war  therein 
against  our  said  lord  the  kin^,  and  that  during 
the  said  war  between  the  said  lord  the  king 
and  the  said  persons  exercising  the  powers  of 
government  in  France,  to  wit,  on  the  same 
day  and  year  last  aforesaid,  and  on  divers 
other  days  as  well  before  as  after  the  said  last 
mentioned  day,  at  the  parish  of  St.  Andrew 
aforesaid,  in  the  city  and  county  of  the  city 
of  Dublin  aforesaid,  the  said  William  Jackson 
as  such  false  traitor  as  aforesaid,  in  further 
prosecution  of  his   treason  and  treasonable 
purposes,  with  force  and  arms,  falsely,  wick- 
edly, and  traitorously  did  consult,  combine, 
conspire,  confederate,  and  agree  with  divers 
other  persons  whose  names  are  to  the  said 
jurors  unknown,   to  procure  and  provide  a 
person  to  travel  and  go  into  parts  beyond  the 
seas  to  represent  to  the  said  persons  exercising 
the  powers  of  government  in  France,  and 
being  enemies  ot  our  said  lord  the  king  as 
aforesaid,  that  divers  subjects  of  our  said  lord 
the  king  of  his  kingdom  of  Ireland  were  dissa- 
tisfied with  the  government  of  our  said  lord 
the  king  of  his  kingdom  of  Ireland,  and  to 
incite,  move,  and  persuade  the  said  persons 
exerciung  the  powers  of  government  in  France, 
and  being  enemies  of  our  said  lord  the  king 
to  invade  this  kingdom  of  Ireland,  and  to  i 
raise  and  niake  war  therein  against  our  said 
lord  the  king :  And  that  during  the  said  war 
I  ctwcen  our  said  lord  the  king  and  the  per- 
bOQs  exercising  the  powers  of  government  in 


France,  to  wit,  on  the  same  day  and  ycmrkst 
aforesaid,  and  on  divers  other  days,  as  wdl 
before  the  said  last  mentioned  day  as  after, 
at  the  parish  of  St.  Andrew  aforesaid,  in  the 
city  and  county  of  the  city  of  Dublin  aforesaid, 
the  said  William  Jackson  as  such  UJte  traitor 
as  aforesaid,  in  further  prosecution  of  his  trea- 
son and  treasonable  purposes  aforesaid,  with 
force  and  arms,  falsely,  wickedly,  and  traitor- 
ously did  meet,  consult,  combine,  cons|nre, 
confederate,  and  agree  with  divers  other  per- 
sons whose  names  are  to  the  said  jurors  uii» 
known ;  that  some  person  should  be  sent  into 
France  to  notify  and  reveal  to  the  said  per- 
sons exercising  the  powers  of  government  in 
France^  then  and  yet  enemies  of  our  said  lord 
the  king,  the  state,  circumstances,  and  con- 
dition of  this  his  kinjgdom  of  Ireland;  and  the 
dispositions  and  inclinations  of  our  sakl  lord 
the  king's  subjects  therein^  and  to  treat  wjod 
negotiate  with,  and  to  incite,  stir  up  and  en- 
courage the  said  persons  exercising  the  powers 
of  government  in  France,  then  and  yet  ene- 
mies of  our  said  lord  the  king  as  aforesaid,  to 
invade  this  kingdom  of  Ireland,  and  to  change, 
alter,  and  subvert  the  government  of  our  said 
lord  the  king  of  his  said  kingdom  of  Ireland. 
And  that  dunng  the  said  war  between  oar  said 
lord  the  king  and  the  said  persons  exercising 
the  powers  of  government  in  France,  to  wit, 
on  the  said  twenty- first  day  of  April,  in  the 
thirty-fourth  year  aforesaid,  at  the  parish  of 
St.  Andrew  aforesaid,  in  the  city  and  county 
of  the  city  of  Dublin  aforesaid ;  he  the  said 
WiUiam   Jackson  as  such  fidse  traitor   as 
aforesaid,  in  prosecution  of  his  said  treason 
and  treasonable  purposes  aforesaid,  with  fbrce 
and  arms,  falsely,  wickedly,  and  traitorously 
did  compose  aiKi  write,  and  cause  to  be  com- 
posed and  written,  a  certain  letter  to  be  sent 
to  one  William  Stone  in  London,  in  the  king- 
dom of  Great  Britain ;  and  in  and  by  the  said 
letter  the  said  William  Jackson,  fiilsely,  wick- 
edly, and  traitorously  did  direct  and  instruct 
the  said  William  Stone,  to  reveal  and  disclose 
to  the  said  persons  exercising  the  powers  of 
government  in  France,  and  to  the  people  in 
France,  then  and  yet  enemies  of  our  said  pre- 
sent lord  the  king,  a  scheme  and  intentmn  of 
the  said  William  Jackson  and  other  false  trai- 
tors to  our  said  lord  the  king,  to  send  a  person 
from  this  kingdom  of  Ireland  to  satisfy  and 
convince  the  said  persons  exercising  the  powers 
uf  government  in  France  so  being  enemies  of 
our  said  lord  the  king  as  aforesaid,  of  divers 
of  his  said  majesty's  subjects  in  Ireland  being 
ready  to  aid  and  assist  the  said  enemies  of 
our  said  lord  the  king,  and  to  treat  and  ne- 
gociate  with  the  saicf  persons  exercising  the 
powers  of  government  in  France,  then  and 
yet  enemies  of  our  said  lord  the  king  for  an 
invasion  of  the  said  kingdom  of  Ireland,  but 
that  the  private  afiairs  ot  the  person  intended 
to  be  sent  would  not  permit  him  to  go,  and 
therefore  he  the  said  William  Jackson  would 
send  a  statement  of  the  situation  and  disposi- 
tion of  the  inhabitants  of  ihe  said  kingdom  of 
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Irelmndy  draws  tip  by  a  certain  person  to  the 
jurors  unknown  in  order  to  be  sent  and  deli- 
vered to  the  said  persons  exercising   the 
powers  of  sovemment  in  France  then  and  yet 
enemies  of  our  said  lord  the  king :  and  that 
during  the  said  war  between  our  said  lord  the 
king  and  the   said   persons  exerciung  the 
powers  of  government  in  France,  to  wit,  on 
the  twenty-fourth  day  of  April,  in  the  thirty- 
fourth  year  aforesaid,  at  the  parish  of  St.  An- 
drew aforesaid,  in  the  city  and  county  of  the 
city  of  Dublin  aforesaid^  the  said  William 
Jackson  a^  such  false  traitor  as  aforesaid,  and 
in  further  proseaition  of  his  treason  and  trea- 
sonable purposes  aforesaid,  with  force  and 
arms,  falsely,  maliciously,  and  traitorously  did 
com|K>se  and  write,  and  cause  to  be  composed 
and  written,  a  certain  other  letter  to  be  sent 
to  the  said  William  Stone  in  London,  in  the 
kingdom  of  Great  Britain,  requesting  the  said 
William  Stone  to  cause  and  procure  to  be  no- 
tified and  declared  to  a  certain  person  then 
being  in  foreign  parts  beyond  the  seas,  but 
whose  name  is  to  the  said  jurors  unknown, 
that  a  statement  of  the  situation  and  disposi- 
tions of  divers  of  the  subjects  of  our  said  lord 
the  kins  of  his  kingdom  of  Ireland,  would  be 
"forthwith  sent  by  him  the  said  William  Jack- 
son to  be  communicated  to  the  said  persons 
exercising  the  powers  of  government  in  France, 
and  being  enemies  of  our  said  lord  the  kinj; 
as  aforesaid,  to  convince  them  of  the  readi- 
ness of  such  last  mentioned  sul^ects  of  our 
said  lord  the  king,  to  aid  and  assist  the  said 
enemies  of  our  said  lord  the  kins  in  an  inva- 
sion of  this  kingdom  of  Ireland :  and  that 
during  the  said  war  between  our  said  lord  the 
king  and  the  said   persons  exercising  the 
powers  of  government  in  France,  to  wit,  on 
^he  same  £y  and  year  last  aforesaid,  at  the 
parish  of  St.  Andrew  aforesaid,  in  the  city  and 
county  of  the  city  of  Dublin,  aforesaid,  the 
said  William  Jackson  as  such  false  traitor  as 
aforesaid,  and  in  further  prosecution  of  his 
treason  and  treasonable  purposes  aforesaid, 
with  force  and  arms,  falsely,  wickedly  and 
traitorously  delivered  and  caused  and  procured 
to  be  delivered  the  said  letters  into  the  office 
of  the  post  at  Dublin,  aforesaid^  to  be  from 
the  said  office  conveyed  and  delivered  to  the 
said  William  Stone :  and  that  during  the  said 
.war  between  our  said  lord  the  king  and  the 
said  persons  exercising  the  powers  of  govern- 
ment in  France,  to  wit,  on  the  same  day  and 
year  last  aforesaid,  at  the  parish  of  St.  An- 
drewy  aforesaid,  in  the  city  and  county  of  the 
city  of  Dublin,  aforesaid,  the  said  William 
Jackson  as  such  ^se  traitor  as  aforesaid,  and 
in  further  prosecution  of  his  treason  and  trea- 
sonable purposes  aforesaid,  with  force  and 
arms,  falsely,  maliciously  and  traitorously  did 
compose  and  write,  and  cause  and  procure  to 
be  composed  and  written,  a  certain  other 
letter  to  be  sent  to  Benjamin  Beresford,  in 
foreign  parts  beyond  the  seas,  requesting  th^ 
said  Benjamin  Beresford  to  inform  a  certain 
other  person  then  also  living  in  foreign  parts 
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beyond  the  seas,  but  whose  name  is  to  the 
said  jurors  unknown,  that  an  account  of  the 
situation  and  dispositions  of  divers  of  the  sub- 
jects of  our  said  lord  the  king  of  his  kingdom 
of  Ireland,  was  sent  for  the  said  last  men- 
tioned person  unknown  to  be  communicated 
to  the  said  persons  exercising  the  powers  of 
government  in  France,  and  being  enemies  of 
our  said  lord  the  king  as  aforesaid :  and  that 
afterwards  and  during  the  said  war  between 
our  said  lord  the  king  and  the  said  persons 
exerdsing  the  powers  of  government  in  France, 
to  wit,  on  the  same  day  and  year  last  afore- 
said, at  the  parish  of  St.  Andrew,  aforesaid,  in 
the  city  and  county  of  the  city  of  Dublin, 
aforesaid,  the  said  William  Jackson  as  such 
false  traitor  as  aforesaid,  and  in  further  prose«< 
culion  of  his  treason  and  treasonable  purposes 
aforesaid,  with  force  and  arms,  falsely,  wick- 
edly and  traitorously  delivered  and  caused 
and  procured  to  be  delivered  the  said  last 
mentioned  letter  into  the  said  office  of  the 
post  at  Dublin,  aforesaid,  to  be  from  the  said 
office  conveyed  and  delivered  to  the  said  Ben- 
jamin Beresford:  and  that  during  the  said 
war  between  our  said  lord  the  ki^g  and  the 
said  persons  exercising  the  powers  of  govern- 
ment in  France,  to  wit,  on  the  same  Jay  and 
year  last  aforesaid,  at  the  parish  of  St.  An- 
drew, aforesaid,  in  the  city  and  county  of  the 
city  of  Dublin,  aforesaid,  the  said  NVilliam 
Jackson  as  such  false  traitor  as  aforesaid,  and 
in  further  prosecution  uf  his  treason  and 
treasonable  purposes  aforesaid,  with  force  and 
arms^  falsely,  maliciously  and  traitorously  did 
compose  and  write,  and  cause  and  procure  to 
be  composed  and  written,  divers  accounts  and 
instructions  in  writing,  to  publish  and  declare 
to  the  said  persons  exercising  the  powers  of 
government  in  France,  and  being  enemies  of 
our  said  lord  the  king,  for  the  purpose  of  in- 
citing the  said  persons  to  invade  this  kingdom 
of  Ireland,  and  to  raise  and  make  war  therein 
against  our  said  lord  the  king,  divers  matters 
and  things  of  and  concerning  the  people  of 
this  kingdom  of  Ireland,  and  amongst  other 
things  that  the  dissenters  were  steady  republi- 
canSf  devoted  to  liberty,  and  through  all  the 
stages  qfthe  French  revolution  had  beeu  enthu- 
siastically attached  to  it ;  that  the  peasantty  of. 
Ireland  manifested  a  degree  of  discontent  by 
various  insurrections,  that  there  was  no  where  a 
hieher  spirit  of  aristocracy  than  in  all  the  pri- 
vUeged  orders,  the  clergy  and  the  gentry  of' 
Ireland  down  to  the  very  lowest,  to  countervail 
which  there  appeared  a  spirit  rising  in  the 
people  which  never  existed  before,  but  which  was 
Sfreading  most  rapidly,  as  appeared  by  the  de^ 
fenders,  as  they  were  called,  and  other  insure 
gents  ;  that  in  Ireland  the  name  of  England 
and  her  power  was  universally  odious,  save  witk 
those  who  had  an  interest  in  maintaining  it,  a 
body  however  only  formidable  by  property  and 
situation^  but  which  the  first  convulsion  wouH 
level  in  the  dust ;  that  on  the  contrary  the  ^rettt 
bulk  of  the  people  (meaning  the  people  o\  Ire- 
land,) wouid  be  ready  to  Ihrou;  off  the  yoh^ 
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iroesoing  the  gavernment  of  our  nk)  lord  the 
liag  in  that  country)  ifth^  taw  any  force  tuf" 
ficiently  tirong  to  report  to  for  drfence  till  ar^ 
rangementt  could  he  madCy  that  the  government 
€f  Ireland  teat  only  to  be  looked  upon  at  a  fio- 
Vtrnment  <^  force^  that  the  moment  a  tuperior 
force  appeared  it  would  tumble  at  once,  at  being 
founded  neither  in  the  intcrcttt  nor  in  the  af- 
fect iont  of  the  people  ;  that  there  teemed  little 
doubt  but  an  inxMuion  (meaning  an  invasion  of 
Ireland,  b^'  the  »ai(l  enemies  of  our  said  lord 
the  king)  m  sufficient  furce^  would  be  tupported 
by  the  people  ;  (meaning  the  people  of  Ireland) 
that  thert  uat  tcarcety  any  army  tn  the  country, 
^meaning  in  Ireland)  and  that  the  militia, 
(meaning  tlic  nnlitia  of  Ireland)  tpould  to  a 
moral  certainty  refuie  to  act  if  they  thould  ue 
Much  a  force  at  they  could  look  to  for  tupport : 
and  alM>  that  the  baid  William  Jackson  as 
•uch  false  traitor  as  aforesaid,  during  the  said 
var  between  our  said  lord  the  king  and  the 
said  persons  exercising  the  powers  of  govern  • 
monl  in  France,  to  wit,  on  the  same  day  and 
year  last  aforesaid,  at  the  parish  of  Saint  An- 
drew afurcsuid,  in  the  city  and  county  of  the 
city  of  I  )nbiin  afurcMiid,  in  further  prosecu- 
tion of  his  treason  and  treasonable  |iurposes 
a'JMresaid,  with  force  and  arms  did  falsely, 
¥rickedly,  and  traitorously  compose  and  write, 
and  cause  and  procure  to  be  composed  and 
written,  divers  other  accounts  anu  instruc- 
tions in  writing  of  and  cunccrning  the  people 
of  thii»  kingdom  of  Ireland,  to  incite,  move, 
and  persuade  the  said  persons  exercising  the 
powcm  of  government  \n  France,  and  being 
enemies  o\  our  said  lord  the  king,  as  afore- 
said, to  invade  iWia  kingdom  of  Ireland,  and 
to  raise  and  make  war  therein,  against  our 
said  lord  the  king,  all  which  said  accounts 
and  inslruL lions  u\  writing  herein  before 
mcnlionrd  to  have  been  written  and  com- 
posed and  raused  and  procured  to  be  written 
and  coinpiiscil  bv  the  said  William  Jackson, 
he  the  said  William  Jarkson  as  such  false 
traitor  as  aforesaid,  and  in  further  prosecution 
of  his  treason  and  treasonable  purposes  afore- 
said, afterwards  and  durin;^  the  said  war  be- 
tween our  said  lord  tlu;  king  and  the  said 
porsons  exercising  the  powers  of  government 
lu  France,  to  wit,  on  the  same  day  and  year 
last  aforesaid,  at  the  parish  of  Saint  Andrew 
aforesaid,  in  the  city  and  county  of  the  city 
of  Dublin  aforesaid,  with  force  and  arms 
falsely,  wickedly,  and  traitorously  delivered 
and  caused  and  procured  to  be  delivered  into 
the  said  office  of  the  |x»st  at  Dublin  aforesaid, 
to  be  from  theme  conveyed  into  foreign  parts 
beyond  the  sciu,  and  there,  to  wit,  in  foreign 
parts  beyond  the  se:i9,  to  be  delivered  to  cer- 
tain persoiks  on  the  l>ehalf  and  for  tlie  use  of 
the  said  persons  cxercisins  the  powers  of 
govciumcnt  in  France,  anu  enemies  of  our 
lisid  lord  the  king  as  aforesaid,  for  the  in- 
formation, encoumgemeut,  and  assistance  of 
the  said  persons  exercising  the  powers  of  go- 
vernment in  FiimtT,  and  being  enemies  of 
''id  lord  the  king  as  aforesaid  :  and  that 


durinf;  the  said  war  between  our  said  lord 
the  kmg  and  the  said  persons  exercising  the 
powers  of  government  in  France,  to  wit,  on 
the  same  &y  and  year  last  aforesaid,  at  the 
parish  aforoaid,  in  the  city  and  county  of  the 
city  of  Dubhn,  the  said  William  Jackson  as 
such  false  traitor  as  aforesaid,  and  in  further 
prosecution  of  his  treason  and  treasonable 
purposes  aforesaid,  with  force  and  arms  falsely, 
wickedly,  and  traitorously  delivered  and 
caused  and  procured  to  be  delivered  into  the 
said  office  of  the  post  at  Dublin  aforesaid,  to 
be  from  thence  conveyed  into  foreien  parts 
beyond  the  seas  and  delivered  to  the  said 
persons  exercising  the  powers  of  government 
m  France,  and  being  enemies  of  our  said 
lord  the  king  as  aforesaid,  for  the  pur- 
pose of  inciting  the  said  persons  to  invade  the 
kingdom  of  Ireland,  and  to  raise  and  make  war 
therein,  against  our  said  lord  the  king,  divers 
other  accounts  and  instructions  in  writing  of  and 
concerning  the  people  of  this  kingdom  of  Ire- 
land, whereof  he  the  said  William  Jackson 
then  and  there  well  knew  the  contents,  pur« 
porting  and  containing  therein  amongst  other 
things  that  the  dittentert  were  tteady  repuhii^ 
cant,  devoted  to  liberty^  and  through  aU  the 
ttaget  of  the  French  raiUution  had  been  entkU" 
tiattically  attached  to  it  ;  that  the  peatantry  of 
Ireland  manifctted  a  degree  of  ditcontent  by 
variout  inturrectiontf  and  there  wat  nowhere  m 
higher  tpirit  if  arittocracy  than  in  all  the  pri- 
vileged  ordert^  the  clergy  and  the  gentry  of 
Ireland  down  to  the  very  lowett^  to  countervail 
which  there  appeared  a  tpirit  riting  in  tlu  peo^ 
pie  which  never  exitted  before,  but  which  wat 
tpreading  mott  rapidly  at  appeared  by  the  De- 
fendert,  at  they  were  called,  and  other  timir- 
gentt ;  that  in  Ireland  the  name  qf  England 
and  her  power  wat  univcrtally  odiout,  save  with 
thote  who  had  an  interett  in  maintaining  it  ;  a 
body,  however,  only  formidable  Jrom  tituotiom 
and  prttperty^  but  which  the  jirit  convultion 
uHiuld  level  in  the  dust ;  that  on  the  contrary^ 
the  great  bulk  of  the  people  (meaning  the  peo- 
ple of  Ireland)'  would  be  ready  to  throw  off  the 
yoke,  if  they  taw  any  force  tufficiently  ttrong  to 
retort  to  for  defence  4  ill  arrangementt  could  be 
made ;  that  the  gorcrnment  of  Ireland  wat  only 
to  be  looked  upon  at  a  Government  of  force  ; 
that  the  moment  a  tuperior  force  appeared^  it 
would  tumble  at  once,  a*  being  founded  neither 
in  the  inlrrcsts  nor  in  the  affcdiont  of  the  peo^ 
pie ;  that  there  seemed  little  doubt  but  an  invn- 
tion  (meaning  an  invaMon  of  Ireland  by  the 
said  enemies  of  our  said  lord  the  king)  in 
tufficicnt  force,  would  be  supported  by  the  people 
(meaning  the  people  of  Ireland),  that  there 
wat  tcarcely  any  army  inthe  country  (meaning 
in  Ireland)  and  that  the  militia  (meaning  the 
militia  of  Ireland)  would  to  «  moral  certainty 
refuxe  to  act  if  they  thould  see  tuch  a  force  at 
they  could  look  to  for  tupport :  and  also  that 
the  said  WiUiam  Jackson  as  such  false  traitor 
as  aforesaid,  during  the  said  war  between  our 
said  lord  the  king  and  the  said  personR  exer- 
ci^ng  the  powers  of  government  in  France, 
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to  wit,  on  the  same  day  aild  year  last  afore- 
said, at  the  parish  of  St.  Andrew  aforesaid,  in 
the  cit^  and  county  of  the  city  of  Dublin 
aforesaid,  in  further  prosecution  of  his 
treason  and  treasonable  purposes  aforesaid, 
with  force  and  arms,  fklsely,  wickedly,  and 
traitorously  delivered  and  caused  and  procured 
to  be  delivered  into  the  said  office  of  the  post 
at  Dublin  aforesaid,  to  be  from  thence  cairied 
into  foreign  parts  beyond  the  seas,  and  deli- 
vered to  the  said  persons  exercising  the  powers 
of  government  in  France,  and  bem^  enemies 
of  our  said  lord  the  king  as  aforesaid,  divers 
other  accounts  and  instructions  in  writing, 
of  and  concerning  the  people  of  this  kinsdom 
of  Ireland,  whereof  he  the  said  William  Jack- 
son then  and  there  well  knew  the  contents, 
to  incite,  move,  and  persuade  the  said  persons 
exercising  the  powers  of  government  in  France, 
and  being  enemies  of  our  said  lord  the  king 
as  aforesaid,  to  invade  this  kingdom  of  Ire- 
land, and  to  raise  and  make  war  therein, 
against  our  said  lord  the  king,  a^nst  Uie 
dutv  of  the  allegiance  of  him  the  said  William 
Jackson,  a^nst  the  peace  of  our  said  lord 
the  kine,  his  crown  and  dignity,  and  contrary 
to  the  form  of  the  statute  in  such  case  made 
and  provided.  And  the  said  jurors  for  our 
said  sovereign  lord  the  king,  upon  their  oath 
further  present ;  that  an  open  and  public  war 
on  the  said  third  dajr  of  April,  in  the  thirty- 
fourth  year  of  the  reien  of  our  said  sovereign 
lord  George  the  third,  by  the  grace  of  God  of 
Great  Britain,  France  and  Ireland  king,  de- 
fender of  the  faith,  and  so  forth,  and  long  be- 
fore and  ever  since,  hitherto  by  land  and  by  sea 
was  and  yet  is  carried  on  and  prosecuted  by  the 
said  persons  exercising  the  powers  of  govern- 
ment in  Frauce,  against  our  most  serene,  illus- 
trious,and  excellent  prince,  our  said  lord  thenow 
king ;  and  that  the  said  William  Jackson,  a 
subject  of  our  said  lord  the  king  of  his  king- 
dom of  Ireland,  well  knowing  the  premises, 
not  having  the  fear  of  God  in  his  heart,  nor 
weighing  the  duty  of  his  allegiance,  but  being 
moved  and  seduced  by  the  instigation  of  the 
devil,  as  a  false  traitor  against  our  most  se- 
rene, illustrious,  and  excellent  prince,  Georae 
the  third,  now  kine  of  Ireland,  and  so  forth ; 
and  contriving  ana  with  all  his  strength  in- 
tending the  peace  and  common  tranquillity 
of  this  kingdom  of  Ireland  to  disquiet,  mo- 
lest, and  disturb,  and  the  government  of  our 
said  nresent  sovereisn  lord  the  kine  of  this 
kingaom  of  Ireland,  to  chanM,  subvert  and 
alter ;  he  the  said  William  Jackson,  during 
the  war  aforesaid,  to  wit,  on  the  said  third  day 
of  April,  in  the  thirty-fourth  year  aforesaid 
and  on  divers  other  days  and  times,  as  well 
before  as  after  that  day,  with  force  and  arms 
at  the  said  parish  of  St  Andrew  in  the  cit^  of 
Dublin  aforesaid,  and  county  of  the  said  city, 
imlawfully  and  traitorously  was  adhering  to, 
and  aiding  and  comforting  the  said  persons, 
exercising  the  powers  of  ^vemment  in 
France,  and  then  being  enemies  of  our  said 
present  sovereign  lord  the  king^  as  aforesaid; 


that  in  the  proBecuticm,  perfonnaiice  and  exe- 
cution of  the  said  traitorous  adhering  of  the 
said  William  Jackson  to  the  said  persons 
exercising  the  powers  of  government  in  France, 
then  being  enemies  of  our  said  lord  the  pre- 
sent king  ailerwards  and  during  the  said  war 
between  our  said  lord  the  king,  and  the  said 
persons  exercising  the  powers  of  eovemment 
m  France,  to  wit,  on  the  said  third  day  of 
April,  in  the  thirty-fourth  year  aforesaid,  at 
the  parish  of  St.  Andrew  aforesaid,  in  the 
city  and  the  county  of  the  city  of  Dublin 
aforesaid,  he  the  said  William  Jackson,  as 
such  false  traitor  as  aforesaid,  with  force  and 
arms  fidsely,  maliciously,  and  traitorously  did 
come  to  and  land  in  this  kinedom  of  Ireland, 
that  is  to  say,  at  Dublin  aforesaid,  for  the 
purpose  of  procuring  and  obtaining  informa- 
tion and  accounts  of  and  concerning  the  si- 
tuation and  disposition  of  the  subjects  of  our 
said  lord  the  king  of  his  kingdom  of  Ire- 
land, and  of  sending  and  causing  to  be 
sent,  such  information  and  accounts  to  the 
said  persons  exercising  the  powers  of  govern- 
ment in  France,  and  being  enemies  of  our 
said  lord  the  king  as  aforesaid,  with  an  intent 
to  aid  and  assist  the  said  enemies  of  our  said 
lord  the  king  a^inst  our  said  lord  the  king  in 
the  war  aforesaid." 

[The  indictment  then  proceeds  to  enume- 
rate the  same  overt  acts  mentioned  in 
support  of  the  first  charge ;  which  overt 
acts  are  therefore  omitted  in  his  part  to 
avoid  repetition  and  prolixity.] 

Clerk  cfthe  Crown, — How  say  you,  William 
Jackson,  are  you  fi;uiltv  of  the  treason  whereof 
you  stand  indictea  and  arraigned,  or  not  ? 

Mr.  JocAuon.— Not-guilty. 

Clerk  of  the  Crown, — Culprit,  how  will  you 
be  tried  f 

Mr.  Jackton. — By  God  and  my  country. 

CUrk  of  the  CVowii.— God  send  you  a  good 
deliverance. 

Mr.  Attorney  General.^1  am  now  humbly 
to  move  your  lordships,  that  a  day  may  be 
appointed  for  the  trial  of  the  prisoner.  If  the 
prisoner  be  not  ready  for  his  trial  this  term, 
I  have  no  objection  to  its  being  postponed 
until  the  next  term. 

Mr.  C«rr«ii.— I  have  been  assigned  by  tlie 
Court  as  counsel  for  the  prisoner.  It  is  ra- 
ther the  duty  of  mj^  chent  in  his  present  si- 
tuation, to  wait  until  he  is  apprised  of  what 
the  inclination  of  the  Court  may  be,  before  he 
expresses  his  wish  upon  the  subject. 

Earl  of  CtonmelKLotA  Chief  Justice).— Un- 
doubtedly the  first  auty  of  this  Court  is  to  dis- 
pose of  the  crown  business,  which  may  come 
Wore  it. 

Mr.  Curraa.— If  my  client  is  to  understand 
that  the  inclination  of  the  Court  is,  to  appoint 
a  day  for  the  trial  in  this  term,  it  will  be  ne- 
cessary for  me  to  address  a  word  or  two  to 
the  Court.  I  make  no  difficulty  of  sayins;  in 
this  case,  that  being  concerned  as  counsel  for 
a  man  in  a  perilous  situation,  I  cannot  think 
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of  wasting  any  claim  be  may  liavc  to  indul- 
geace.  It  is  better  he  should  submit  to  any 
Older  made  by  the  Court,  than  urge  anyap- 
j^icatioD  from  himself. 

Earl  of  Cibiunel/(LordChief  Justice).— I  do 
not  exactly  see  the  olject  of  this  address. 

Mr.  Curran, — I  mean  to  inquire  whether 
the  Court  wish  to  tnr  the  prisoner  this  term. 

Earl  of  Clonmell  (Lord  Chief  Justicc).^The 
Court  have  no  wish  about  it.  Their  first  duty 
is  to  go  through  the  business. 

Mr.  Attifrtuy  Cemeral^i  will  put  an  end  to 
this,  I  move  to  appoint  the  first  return  day  in 
the  next  term  for  the  trial. 

Earl  of  ClonmtU  (Lord  Chief  Justice)— The 
prisoner  is  in  a  country  where  he  will  have 
•very  possible  advantage  to  prepare  for  his 
trial 

Friday  the  7th  of  November  being  appointed 
for  his  trial,  he  was  remanded  to  l/ewgate 
without  any  objection. 


Friday,  7th  November,  1794. 

The  Court  having  sat,  Mr.  Jackson  was  put 
to  the  bar,  and  the  sheriff  of  the  city  of  Dublin 
was  ordered  to  return  his  venire,  which  he 
did,  and  the  clerk  of  the  crown  otlled  it  over. 

Mr.  Curran. — ^This  trial  was  appointed  for 
tfab  day.  It  is  more  becoming  not  to  wait  to 
tee  whether  the  counsel  for  the  crown  will 
Maj  any  thing  as  to  putting  off  the  trial,  but  to 
state  how  my  client  is  circumstanced.  He 
has  been  in  gaol  for  many  months.  He  was 
arraigned  last  term,  when 'he  pleaded,  and  the 
Cofitt  were  pleased  to  appoint  this  dav  for  his 
trial.  All  tne  interval  ne  has  empioved  in 
the  most  deliberate  preparations  for  his  de- 
fence. Though  a  native  of  tliis  country,  his 
life  has  been  spent  out  of  it.  He  sent  his  wife 
to  England  to  attend  upon  such  witnesses  as 
he  thought  necessary  for  the  trial.  She  spent 
part  of  the  summer  in  England  where  an 
agent  was  employed,  and  Mr.  Jackson  himself 
sent  another  upon  the  same  business.  These 
circumstances  are  ready  to  be  proved  by  affi- 
davit. Mrs.  Jackson  remained  in  England 
some  time,  and  came  back  to  prepare  for  the 
necessary  attendance.  Some  property,  which 
was  tbejoint  property  of  both,  has  been  sold 
for  about  one-tenth  of  its  value,  to  defray  the 
expense  of  bringing  over  witnesses,  who  can- 
not be  compelled  to  attend  by  any  process  of 
this  Court,  and  therefore  their  demands  must 
be  complied  with. 

Earl  of  CUmmell  (Lord  Chief  Justice).— The 
object  of  your  application  is,  that  the  prisoner 
is  not  ready  for  nis  trial 

Mr.  Cut  ran, — It  is :  the  application  could 
not  be  made  before,  because  the  Court  did 
not  sit,  and  llie  prisoner  had  expected  that 
the  witnesses  wcnild  arrive.  A  consider- 
able sum  of  money  was  paid  to  defiray  their 
expenses,  and  certam  matters  of  record  are  to 
be  brought  upon  a  security  of  500/.  for  their 
being   returned.     Mr.  Nailor,   an   English 


agent,  has  them  in  his  possession^  and  he  was 
expected  here  by  this  ume.  He  is  a  material 
witness,  and  ms  arrival  with  the  others 
was  expected;  they  are  not  yet  arrived. 
There  appeared  a  paragraph  in  the  English 
newspapers,  that  this  trial  was  put  off  to  the 
91st  inst. :— Mr.  Jackson  states  that  his  wit* 
nesses  might  be  led  into  error  by  this  publi- 
cation, which  was  made  without  any  conni* 
vance  or  privity  of  his.  There  is  another 
circumstance:  in  the  last  term,  the  Court 
assiffued  the  prisoner  two  counsel ;  Mr.  Pon- 
sonby  was  one  of  them ;  he  is  in  England ; 
his  arrival  was  expected  by  this  time : — he  is 
not  yet  arrived,  and  the  consequence  is,  that 
Mr.  Jackson  will  be  depiived  ot  the  aid  of  one 
of  his  counsel.  As  to  the  comparative  aid  of 
others,  it  is  unnecessary  to  compute  it :  the 
Court  will  feel  the  weight  of  the  circumstance 
I .  have  mentioned.  luc  prisoner  swears  he 
cannot  with  safety  to  his  life  go  to  trial  with- 
out the  witnesses;  he  has  dione  every  thing 
to  procure  their  attendance,  and  does  expect 
them  and  his  counsel  upon  any  future  day  to 
which  the  Court  shall  think  proper  to  post- 
pone the  trial. 

Earl  of  Clonmell  (Lord  Chief  Justice).— In 
this  lerm  f 

Mf.  Curran. — He  instructs  me  to  speak 
with  the  utmost  candour.  His  wish  is  to  be 
tried ;  he  means  no  artificial  delay  whatever. 

Earl  of  Clonmell  (Lord  Chief  Justice).— If 
this  affidavit  be  not  sworn,  let  it  be  sworn 
now ;  when  it  is,  let  it  be  read. 

[Three  affidavits  were  then  sworn;  one 
by  the  prisoner,  a  second  by  his  wife,  a 
third  by  his  agent,  setting  forth  the  en- 
deavours which  had  been  lued  to  procure 
the  attendance  of  witnesses,  as  stated  by 
Mr.  Curran.] 

Earl  of  Clonmell  (Lord  Chief  Justice).*-^ 
What  time  do  you  desire  ? 

Mr.  Curran. — He  would  wish  to  have  the 
trial  this  term  if  possible,  to  avoid  expence. 
The  witnesses  may  be  on  their  way,  and  if  a 
day  be  appointed,  it  is  possible  they  may  not 
be  here  on  that  day.  Mr.  Jackson  feels  the 
necessary  respect  for  the  court;  but  he  would 
rather  wish  to  postpone  the  trial  until  the 
neat  term,  than  have  any  day  named  in  this 
lest  there  might  be  a  disappointment,  in  which 
case,  it  would  be  impossible  to  name  another 
day  in  the  same  term,  as  there  would  not  be 
time  for  the  jury  process.  But  I  will  leave  it 
entirely  to  the  court,  I  press  no  day.  It  is 
the  prisoner's  wish  to  be  tried,  if  he  can  be 
ready;  if  the  witnesses  arrive,  it  is  the  wish 
of  his  heart  to  be  tried. 

Mr.  Jackum. — My  lords,  the  impression  I 
would  wish  to  leave  on  this  Court  is,  that 
notwithstanding  four  months  might  appear 
sufficient  for  preparation,  yet  with  the  utmost 
exertion,  I  have  not  been  prepared.  Ten  days 
after  my  trial  was  postponed,  I  put  matters 
in  arrangement;  every  exertion  was  used  .Jo 
bring  over  the  witnesses  and  documcnb; 
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Tiotices  were  sefved  upon  certain  persons  in 
England  to  produce  certain  docuroentt,  or  cor- 
respondences relative  to  my  conduct:— These 
have  not  been  brought  over,  and  the  aeent  in 
England  has  been  so  grossly  imposed  upon, 
from  the  idea  that  the  trial  was  put  off,  that 
he  wrote  to  my  wife  that  he  would  not  come 
over  until  he  heard  from  me.  Why  this  pa- 
ragraph was  put  into  the  papers  in  England 
and  copied  into  the  papers  in  this  town,  I 
cannot  say.  I  never  1 M  a  greater  disappoint- 
ment in  my  life  than  in  not  being  tried  this 
day. 

Mr.  Attorney  General, — On  the  part  of  the 
crown  it  is  my  duty  to  yield  to  every  thing, 
consistent  with  the  administration  of  justice, 
not  only  that  the  subiect  may  have  justice 
administered  to  him,  but  that  all  mankind 
may  see  it  is  administered  fairly.  An  affida- 
vit has  been  read,  stating  some  circumstances 
material  to  the  point.  Others  have  been  read, 
which  cannot  have  any  influence  whatever. 
I  say  this,  that  they  may  not  weigh  with  the 
public  mind.  It  is  idle  to  say  that  paragraphs 
m  the  papers  of  England  or  Ireland  can  have 
any  weight ;  they  might  be  put  in  bj  persons 
knowing  nothing  of  tne  matter,  which  might 
be  the  present  case ;  it  '  ' 
agent  could  be  so  ignorant 
by  it. — Another  circumstance  is  the  absence  of 
Mr.  Punsonby.  The  bar  of  Ireland  furnishes 
able  men  fully  adequate  to  conduct  a  trial  of 
this  kind: — ^There  are  men  as  able  as  Mr. 
Ponsonhy,  and  when  I  say  that,  I  mean  to 
pay  no  small  compliment  to  him.  The  pri- 
soner swears  that  some  documents  are  neces- 
sary to  be  had,  and  that  witnesses  are  to  be 
brought  over: — Under  such  circumstances  I 
should  not  think  myself  justifiable  in  resisting 
the  application ;  thcreK>rc  I  submit  to  tlie 
Court  with  deference,  that  the  rule  should  be 
to  postpone  the  trial ;  and  that  there  may  be 
no  ground  for  an  application  of  this  kind  in 
future,  I  submit  that  it  would  be  best  to  post- 
pone the  trial  to  the  next  term,  that  the  wit- 
nesses both  for  the  crown  and  the  prisoner 
may  attend,  and  have  full  notice  of  tne  time 
when  they  are  to  attend.  As  to  postponing 
the  trial  to  a  day  in  this  term,  and  then  to 
have  it  postponed  again,  if  the  witnesses  do 
not  attend,  it  may  be  done,  but  it  is  not  re- 
gular to  make  an  order  upon  a  contingency 
of  that  kind.  The  first  Monday  in  the  next 
term  will  be  a  proner  day.  I  do  not  find  that 
the  prisoner  complains,  but  the  world  should 
know,  that  he  is  treated  with  all  the  indul- 
gence a  man  in  his  unfortunate  situation  can 
be.  He  was  indicted  as  soon  as  possible,  and 
was  brought  up  for  trial  at  a  time  when  the 
witnesses  for  the  cruwii  were  ready ;  he  then 
apolied  to  postpone  his  trial. 

Mr.  Jackson. — My  lords,  may  I  be  admitted 
to  say  a  word  or  two  ?  Entirely  contranf  to 
what  has  been  complained  of  by  sevenu  in 


it  is  impossible  to  be  treated  with  more  ten- 
derness, huouinitv,  and  attention,  than  I  hav« 
experienced.  Whether  the  complaints  in 
England  be  well  founded  or  not,  the  treat- 
ment I  have  met  with  is  not  surprising,  be- 
cause it  only  proves,  what  ever^  one  knows, 
that  humanity  is  the  characteristic  of  Ireland. 
Earl  of  Clonmell  (Lord  Chief  Justice). — In 
this  case  it  is  unnecessary  to  show  what 
passes  in  England,  a  country  as  famed  for  jus- 
tice, and  other  great  qualifications,  as  any 
other  country :  justice  is  there  administered 
in  such  a  manner  as  to  exalt  it  above  the 
other  countries  of  the  earth.  It  is  our  duty 
to  administer  justice  in  such  a  way  as  to  eive 
satisfaction  to  all  parties.  I  am  glad  to 
see  that  the  prisoner  thinks  he  is  weU 
treated.  The  Court  has  been  entirely  passive 
upon  the  subjeqt,  forming  the  rule  upon  the 
consent  on  both  sides.  At  present  there  ap- 
pears to  be  nothing  materially  different  be- 
tween the  gentlemen  concerned  on  both 
sides.  It  wifi  be  better  to  appoint  a  certain 
day;  it  may  lessen  the  expense  to  the  pri- 
soner, to  give  ample  and  full  time  to  be  fairly 
prepared  for  the  trial  of  his  life,  that  he  may 
not  want  any  evidence  with  which  the  bless* 
it  is  im|>ossible  anyi  ings  of  this  constitution  can  furnish  him— 
nt  as  to  be  deceived  r  that  he  may  come  furnished  with  every  pos- 
sible defence  that  time  and  abilities  can 
supply  on  the  one  hand ;  —  on  the  other, 
judges  are  to  see,  that  the  punishment  of  fla- 
gitious crimes  be  not  tridea  with,  but  that  the 
law  may  be  administered  with  calmness  and 
vigour.  These  are  my  sentiments,  and  from 
the  opinion  I  have  of  my  brethren,  are  their 
sentiments.  To  apply  them  to  the  present 
occasion,  there  is  no  question  to  debate  upon 
this  application.  The  most  probable  way  to 
have  an  effectual  trial  will  be  to  appoint  the 
first  Monday  in  the  next  term.    Be  it  so. 

Mr.  Jackson. — My  lords,  I  have  been  six 
months  confined  in  a  single  room.  If  I  might 
be  permitted  occasionally,  and  that  very  sel- 
dom indeed,  with  the  keeper  of  the  prison,  U> 
walk  in  the  vard,  early  in  the  morning,  I 
should  be  glad  of  it. 

Earl  of  Cionmell  (Lord  Chief  Justice).— The 
Court  cannot  meddle  with  that.  If  you  com- 
plain of  oppression,  we  will  interfere. 


and  testify  in  the  face  of  this  Court,  and  the 
world  at  large,  that  for  a  man  in  my  situation^ 


The  prisoner  was  then  remanded. 


Monday,  January  26th,  1795. 

The  prisoner  was  this  day  put  to  the  bar, 
and  the  clerk  of  the  crown  asked  him,  was  he 
ready  for  his  trial.    He  said  he  was. 

Mr.  Attorney  General. — My  lords,  I  am  on 
the  part  of  the  crown  to  move  the  Court  to 
postpone  the  trial  in  this  case  to  some  day 
within  the  term,  in  such  time  as  may  give 
'"  opportunity  to   issue  a  venire  with  the 


an  opponunity  to   issue  a  venire 
usual  return  of  fifteen  days,  which  can  he 
my  situation  in  England,  I  will  t&us  observe,    upon  the  10th  of  February  next.    The  ground 


of  my  application  is  this,  that  one  of  the  wit- 
nesses  is  absent  and    cannot   attend   tliis 
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day.  I  haTe  an  affidavit  in  my  hand,  sworn 
by  Mr.  Kemmis  the  crown  solicitor^  stat- 
ing, that  he  used  the  utmost  diligence  to 
brmg  over  the  witnesses  from  England,  all 
of  whom,  except  two,  reside  in  London, 
and  they  all  attended  last  term,  when  at 
the  prisoner's  desire  the  trial  was  postponed. 
Mr.  Kemmis  states  by  his  aflidavit,  that  Jolm 
Cockayne,  a  witness,  without  whose  testi- 
mony the  justice  of  the  case  cannot  be  at- 
tained, did  write'a  letter  from  London,  stating 
that  he  was  in  an  ill  .state  of  health,  hut 
would  set  out  on  the  next  day,  attended  by 
Mr.  Mounsev,  another  witness:  Mr  Kemmis 
also  htates  that  he  received  another  letter 
from  C  Mounsey,  dated  lluiyhcad,  January 
94th  instant,  mentioning  that  he  and  Mr. 
Cockayne  had  arrived  there,  but  that  the  se- 
verity of  the  weather,  and  the  quantity  of 
snow  upon  the  roads  prevented  them  trom 
using  more  expedition ;  that  Mr.  Cockavne 
was  \n  an  ill  state  of  health,  that  he  consulted 
%  surgeon,  who  advised  him  not  to  set  out  for 
Dubhn.  Mr.  Kemmis  swears  that  he  received 
these  letters  by  post,  that  he  believes  them  to 
be  genuine,  and  the  contents  of  them  to  be 
true.  Under  these  cirrumstances,  it  cannot 
be  disputed  that  the  trial  must  be  postponed, 
it  will  be  for  the  ccntlemen  concerned  for  th^ 
prisoner  to  say,  whether  they  would  have  any 
thing  added  to  the  rule. 

[Ilere  the  affidavit  was  read,  and  it  ap- 
peared to  contain  the  facts  stated  by  Mr. 
Attorney  General.] 

Mr.  Curranj  for  the  prisoner.  It  is  sub- 
mitted to  the  Court,  that  this  affidavit  does 
not  lay  any  ground  to  warrant  your  lordships  in 
postponing  this  trial.  There  is  one  fact  stated 
which  Mr.  Kemmis  does  not  recollect  pre- 
cisely :  he  was  mistaken  in  saying,  that  the 
trial  was  put  off  upon  the  arraignment,  at  the 
instance  of  the  prisoner.  'I'he  arraignment 
was  too  late  in  Trinity  term  to  bring  on  the 
trial.  In  the  last  term,  the  trial  was  post- 
poned at  the  instance  and  upon  the  motion  of 
the  prisoner,  and  in  conseouence  of  that,  it 
comes  on  now,  unless  it  oe  the  pleasure  of 
the  Court  to  postpone  it  farther.  This  man 
has  been  lying  in  gaol  since  the  middle  of 
April  last,  ana  it  is  not  a  matter  of  course  for 
the  crown  to  postpone  a  trial,  where  the  party 
has  remained  so  long  in  prison,  and  is  ready 
for  his  trial.  If  it  were  tnere  would  be  a  way 
of  exterminating  almost  any  man  in  the  com- 
munity, with  more  certainty  than  could  follow 
any  trial,  because  trial  and  conviction  can  ex- 
tend only  to  guilt,  but  that  kind  of  silent  ex- 
termination may  fall  upon  the  innocent.  To 
postpone  the  trial  at  the  present  time,  there 
ought  to  he  proper  verified  matters  of/act  laid 
before  the  Court.  If  that  rule  be  a  true  one, 
it  is  impossible  to  postpone  the  trial  upon 
this  affidavit,  because  it  does  not  state  any 
verified  matter  of  fact ;  there  is  no  circum- 
stance stated  but  upon  the  btiitfofMr.  Kem- 
mis.   There  is  no  affidavit  by  the  meanest 


process-server,  that  he  made  any  request 
personally,  or  that  Cockuvno  made  any  pro- 
mise to  attend  A  lettci  hits  hci'ii  ^iKikenof: 
is  there  any  affidavit  ot  any  ni-jn  ii>iit  >:{ys  he 
knows  the  iMiid-writiiJi;  ol  <  i.ikaMir,  and 
knows  this  letter  to  be  hi*^  li.iiul-wriiiiiv ;  Mr. 
Kemmis MyNiu>  re^fivfd  this  Icitcr.  Does  he 
know  the  hand-writni»?  No:  he  liciiovcsit  is 
Cockayne's  letter.  Does  he  say  why  he  believes 
it?  Does  lie  state  that  the  letter  promise.^  he 
would  attend  at  any  oi«.er  time  f  Not  a  word. 
It  states  that  he  is  sick.  But  there  ought  to  be 
established  facts  laid  before  the  Court.  Let 
the  gentlemen  roncerned  for  the  cmwn  make 
the  motion  as  a  matter  of  course,  because  they 
do  not  wish  to  go  on  with  the  trial,  finding  it 
is  either  impracticable,  or  nugatory ;  or  let 
tliem  lay  some  satistartory  matter  for  the  pur- 
fM>se.  1  submit  that  there  is  nothing  to  en- 
title them  to  tlie  order  now  sought  for. 

Mr.  Ponaonhy  on  the  same  «(ide.  My  lords, 
I  humbly  submit  that  this  affidavit  does  not 
state  sumcient  matter  to  entitle  the  crown  to 
put  off  the  trial.  The  affidavit  should  state 
specifically  that  the  person,  on  account  of 
whose  absence  the  trial  cannot  so  on,  was  a 
material  witness.  The  affidavit  noes  not  state 
that  positively ;  Mr.  Kemmis  only  aavs,  JU 
beiirvcMf  and  he  used  these  extraordinary 
words,  **  that  the  justice  of  the  case  cannot  be 
attained  without  this  witness."— What  does 
Mr.  Kemmis  call  the  jui^tice  of  the  case  ? — 
Hanging  my  client  without  the  verdict  of  a 
jury,  or  the  sentence  of  your  lordships.  The 
affidavit  docs  not  state  positively,  that  the 
witness  was  material  for  tlie  prosecution ;  nei- 
ther does  it  state  that  his  attendance  is  ex- 
pected, or  that  there  is  reasonable  ground  to 
believe  he  will  attend  at  any  ftiture  day. 
There  is  no  instance,  even  in  a  civil  case, 
where  a  trial  is  put  off,  imless  the  party  swears 
positively  that  the  witness  is  materuU,  and 
that  there  was  reasonable  ground  to  expect 
his  attendance.  The  letter  mentioned  in 
the  affidavit  does  not  state,  that  the  witness 
will  come ;  the  certificate  of  the  surgeoii 
does  not  state,  that  the  indisposition  will 
permit  the  witness  to  attend  at  a  future 
day,  nor  does  the  crown  solkitor  say  he  has 
reason  to  think  the  witness  will  attend. 
Therefore  the  ingredients,  which  are  thought 
material  in  civil  cases,  arc  wanting  in  this 
case.  How  much  more  material  are  they  in 
a  case  of  treason,  and  where  the  party  has 
lain  nine  months  in  gaol  ? — ^This  is  a  mere 
imposition  upon  tlie  simplicity  of  the  crown 
solicitor. 

Mr.  Prime  Serjeant ^  in  reply  for  the  crown. 
As  it  strikes  me,  this  affidavit  is  more  full 
and  pregnant  with  circumstances  to  lead 
the  uiscrction  of  the  Court  than  any  I 
remember.  The  first  position  is,  that  John 
Cockayne  is  a  material  witness,  as  he  believes, 
for  the  crown.  How  is  it  possible  for  any 
roan  to  swear  to  more  tlian  oelief  in  such  a 
case  P  it  is  impossible  to  conjecture.  But  if 
there  be  any  doubt  upon  the  materiality  of 
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his  evidence,  vnur  lordships  have  before  you 
that  which  will  satisfy  you  whether  it  be  ma^ 
terial  or  not.  Upon  looking  into  the  infor- 
inations,  you  can  form  a  conclusion  whether 
this  roan's  testimony  be  material  or  not,  at 
least  to  put  the  prisoner  upon  trial; — the  jury 
'will  determine  whether  it  be  sufficient  for 
conviction. — ^The  next  position  is,  that  the 
justice  of  the  case  cannot  be  attained  without 
the  examination  of  Cockayne,  as  deponent 
believes. — Look  then  to  the  same  document, 
and  see  whether  the  examination  of  Cockayne 
be  not  essentially  necessary  to  the  justice  of 
the  case.  The  next  fart  stated  is,  that  tliis 
trial  was  oostponed  in  Trinity  term ;  it  is  not 
pretendea  that  it  was  postponed  at  the  desire 
of  the  crown,  nor  will  I  say  it  was  at  the  de- 
sire of  the  prisoner.  It  was  with  the  concur- 
rence of  the  pn<K>ner's  counsel ;  all  the  wit- 
nesses for  the  crown  attended  at  that  time. 
So  it  rested  until  November ;  then  an  appli- 
cation was  made  on  the  part  of  the  prisoner 
to  postpone  the  trial.  The  counsel  for  the 
crown  did  not  resist  the  application,  that  the 
prisoner  might  have  an  opportunity  of  vindi- 
^tine  hii  character  upon  a  fair  trial.  The 
trial  being  appointed  for  this  dav,  the  crown, 
.solicitor  states,  that  on  the  17  th  of  January 
inst.  he  received  a  letter,  which  he  believes 
to  be  genuine,  from  Mr.  Cockayne,  f  tating 
tby|t  he  would  set  ojut  the  next  day  from  Lon- 
don for  Ireland  to  give  evidence  upon  this 
trial.  Then  the  solicitor  states,  that  he  re- 
ceived a  letter  on  Saturday,  the  t4th  instant 
from  Mr.  Mounsey,  who  accompanied 
Cockayne  to  Holyhead,  where  the  solicitor 
swears  he  believes  Cockayne  now  is.  The 
letter  mentions  that  Cockayne  had  come  so 
far  in  prosecution  of  his  intention :  the  letter 
contains  the  certificate  ofthe  surgeon  enclosed, 
as  to  his  state  of  health.  It  is  said,  there  is 
no  affidavit  of  an;jr  process  being  served. 
Where  a  party  has  given  informations,  and  is 
bound  to  prosecute,  it  is  not  thought  neces- 
sary to  serve  any  process  to  compel  his  ap- 
pearance, because  he  has  entered  into  a  re- 
cognisLance  to  appear.  If  there  had  been  no 
recognizance  and  the  witness  lived  in  Ireland, 
process  might  be  necessary;  but  I  do  not 
know  the  cnect  of  any  process  served  upon  a 
witness  in  England  to  attend  in  Ireland :   I 

five  no  opinion  how  far  such  process  would 
e  obligatory ;  but  where  a  party  is  bound  bv 
matter  of  record,  it  would  be  absurd  to  call 
upon  him  by  process.  The  solicitor  for  the 
crown  says  he  has  used  his  best  endeavours 
and  diIio;ence  to  have  the  prisoner  tried  with 
all  pos««ible  expedition.  This  application  is 
made  only  in  consec^uence  of  the  absence  of 
Cockayne :  if  the  trial  be  postponed,  the  so- 
licitor states  he  is  in  hopes  Cockayne  will  at- 
tend : — what  hopes  can  be  more  reasonable 
where  the  party  has  cume  so  far  as  Ho* 
l^rbead  ?  It  the  solicitor  for  the  crown  had 
stated  his  belief  without  any  reason  for  it. 
could  it  be  so  strong  as  where  he  has  assigned 
his  reasons  ? — He  swears  tbs  witaesses  are  at 
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Holyhead,  as  he  believes,  and  that  tlie  letters 
are  genuine.  If  these  matters  be  not  suffir 
cient  to  postpone  the  trial,  I  am  much  mis- 
taken; I  have  mistaken  the  discretion  of 
iudires. 

£irl  of  CUmmll  (Lord  Chi^f  Justice).--It 
is  impossible  to  go  on  with  the  trial  this  day. 
The  rule  is  made  with  the  concurrence  of  my 
brethren.  This  is  an  application  to  postpone 
the  trial  to  the  10th  of  next  month — a  d^y  Iq 
this  term— and  see  upon  what  ground  it  is 
made.  It  has  been  very  truly  said  (and  I 
shall  ever  hold  it  as  my  opinion,  and  have 
done  so  for  twenty  years :  the  first  time  I 
took  it  up  was  upon  consideration  with  chief 
justice  Paterson^  when  the  question  was  con-- 
sidered  by  a  variety  of  persons  in  the  case  of 
the  White^boys)  that  it  never  was  of  course^ 
and  it  ought  not  to  be  of  course  to  postpone 
a  trial  on  the  part  of  a  prosecutor;  ana  oo^y 
reason  was  this,  if  the  prosecutor's  vntnessce 
aie,  what  they  have  said  is  not  lost,  having 
given  examination  before;  if  the  prisoner^ 
witnesses  die,  he  is  undone;  and  therefore  it 
is  not  to  be  considered  as  a  matter  of  course ; 
but  the. rule  in  those  cases  must  be  governed 
by  circumstances.  See  what  the  circum- 
stances here  are : — The  trial  was  first  put  off* 
not  as  against  Uie  prisoner,  but  to  accommcK 
date  him ; «-  at  that  time,  Cockayne,  who  has 
sworn  material  informations,  attended ;  the 
solicitor  for  the  crown  swears,  moreover,  that 
he  believes  Cockayne  to  be  a  material  wit- 
ness; he  attended  as  such;  he  resides  in 
another  country ;  he  came  over,  and  entered 
into  a  recognisance,  in  consequence  of  the 
inlbrmations  he  had  given.  In  Michaelinas 
term,  the  trud  was  po^poned  upon  applicatioif 
ofthe  prisoner; — upon  what  ground  ?—4hef 
he  wanted  a  material  witness--that  circum- 
stances prevented  his  having  his  evidence- 
that  he  was  not  prepared.— —Now,  there  is 
an  affidavit  made,  stating  circumstances — 
what  circumstances?  That  Cockayne,  and 
Mounsey,  two  witnesses,  to  prove  their  sin- 
cerity of  intention  in  coming  to  attend  the 
trial,  set  out  from  London,  and  are  at  Holy-> 
head  ;  and  though  the  certificate  of  the  sur- 
geon might  be  stronger,  if  made  upon  oath, 
yet  from  the  letter  sworn  by  the  crown  soli- 
citor to  be  genuine,  the  attendance  of  the 
witnesses  is  expected,  if  the  trial  be  postponed 
to  the  latter  end  of  the  term ;  therefore  t<^ 
hurry  on  a  trial,  so  serious  to  the  prisoner, 
and  the  public,  would  have  the  appearance  gf 
levity.  If  the  prisoner  be  not  suilty,  he  will 
have  an  opportunity  of  clearing  nimself  fully ; 
if  he  be  guilty  we  should  not  defeat  justice  ; 
where  the  crown  was  ready  twice  to  prose- 
cute, we  ought  now  to  postpone  it — Let  the 
trial  be  postponed  to  the  lOtb  of  February. 

Mr.  JPoiuen^y,  for  the  prisoner. — \i  the 
trial  be  postponled.  the  prisoner  wishes  it  may 
be  postponed  to  toe  next  term.  A  material 
witness,  who  attends  for  him,  is  an  attorney 
of  the  courts  at  Westminster,  and  he  cannot 
stay  here  during  the  whole  term. 

3  P 
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Earl  of  CUmmeU  (Lord  Chief  Justice).— I 
think  we  roust  ^ield  to  the  prisoner's  appli- 
cation. There  u  no  assurance  given  to  us, 
positivelY,  that  on  the  lOth  of  next  month 
there  will  be  a  trial,  or  that  the  crown  can  be 
ready,  nor  can  the  circumstances  justify  such 
assertion,  the  absence  of  the  witness  being 
occasioned  by  sickness.  Then  it  comes  to 
this,  the  cruwn  is  not  ready,  and  it  is  not 
stated  positively  when  the  prosecutor  will  be 
read^. — A  witness  for  the  prisoner  says  that 
it  is  indispensably  necessary  for  him  to  attend 
at  Westminster,  and  that  an  absence  from 
the  courts  there  during^  an  entire  term,  will 
Be  at  the  hazard  of  rum  to  himself  and  his 
clients.— What  is  to  be  done  }  It  comes  to  a 
question  of  convenience,  which  is  a  serious 
one  to  individuals,  but  we  cannot  balance  the 
expense.  We  must  postpone  the  trial  until 
the  next  term. 

The  trial  was  accordingly  postponed  to 
the  second  day  of  Easter  term,  and  the  pri- 
soner was  remanded  to  Newgate. 


of  them,  you  must  challenge  tliem  as  they 
come  to  the  book,  and  before  they  are  sworn, 
otherwise  yon  will  be  too  late :  you  may  chal- 
lenge twenty  peremptorily,  and  as  many 
more  as  you  can  show  cause  for.  Prisoner 
and  prosecutor,  look  to  your  challenge 


Vourt  of  King*s    Bench, — Thursday,    April 

23r</,  1795. 

PaasEHT, 

Rieht  hon.  the  earl  of  ClonmeU,  Lord  Chief 
Justice^  ^  hon.  Mr.  Justice  Downes  [after- 
wards Lord  Chief  Justice  of  this  court] ; 
hon.  Mr.  Justice  Chamberlam. 

Omnmlfor  the  Croem. — Mr.  Attorney  Go- 
aeral,  [the  risht  hon.  Arthur  Wolfe,  after- 
wards Lord  Chief  Justice  of  this  court^  and 
viscount  Kilwarden];  Mr.  Prime  Serjeant, 
[John  Toler,  aAerwards  Lord  Chief  Justice  C. 
B.  and  lord  Norbury] ;  Mr.  Solicitor  General, 
James  Fitzgeraki,  Mr.  Frankland,  and  Mr. 
Trench. 

Agent. — ^Thomas  Kemmis,  esq.  Crown  So- 
licitor. 

Counsel  assigned  to  the  Prisoner, — Mr. 
Curran,  [afterwards  master  of  the  Rolls]  : 
Mr.  Ponsonbv,  [afterwards  Lord  Chancellor). 

Assistant  Counsel. — Mr.  R.  Guinness,  Mr. 
M<Nally,  Mr.  Emmet,  Mr.  Burton,  and  Mr. 
Sampson 

Agents — Edward  Crookshank  Reane,  esq. 

The  prisoner  being  put  to  the  bar, 

Clerk  of  the  Crown, — William  Jackson,  are 
you  ready  for  your  trial.' 

Mr.  Jackson, — ^Yes. 

The  sheriff  of  the  city  of  Dublin  was  then 
ordered  to  return  his  panel,  which  he  did, 
and  it  beine  called  over,  fifty-one  attended. 

Clerk  of  the  Crown,  —  William  Jackson, 
those  good  men  whom  you  have  last  heard 
called,  and  whom  you  now  see  in  the  box,  are 
to  be  sworn  upon  the  trial  of  your  life. — If  you 
liave  any  cause  of  challenge  to  them  or  either 

^  Hon  Mr.  Justice  Boyd  was  pievented 
fiom  attending  by  indispoattion. 


Sir  Francis  iiutchinsoL,  hart,  challenged 
peremptorily  by  the  prisoner. 

John  Claudius  Beresford,  esq.  challenged 
peremptorily  by  the  prisoner. 

John  Exshaw,  alderman,  sworn 

Frederick  Trench,  esq.  challenged  peremp- 
torily hy  the  prisoner. 

John  I^cntland,  merchant,  sworn. 

Richard  Cranfield,  mercliant,  sworn. 

William  Humfrey,  merchant,  sworn. 

Robert  Ashworth,  esq.  challenged  peremp- 
iorilv  by  the  prisoner. 

Thomas  Kmsley,  merchant,  challenge  pe- 
remptorily by  the  prisoner. 

George  Cowen,  merchant,  obiected  toby 
the  prisoner,  as  having  expressed  an  opinion 
upon  the  subject  of  the  trial. 

Earl  of  CUmmelL — Establish  yourchalleDge. 

Mr.  Curran,  —  There  is  no  intention  of 
taking  any  captious  objection;  but  if  this 
gentleman  has  declared  any  sentiment  upon 
tne  subject  of  the  trial 

Mr.  Cowen. — I  have  not  expressed  any  opi- 
nion upon  the  subject  of  the  trial,  nor  do  I 
know  any  thing  of  it. 

He  was  then  sworn  without  any  farther  ob- 
jection. 

Samuel  Middleton,  merchant,  challenged 
peremptorily  by  the  prisoner. 

Stuckey  Simon,  esq.  sworn. 

Robert  Walker,  merchant,  challenged  pe- 
remptorily by  the  prisoner. 

John  Oldham,  merchant,  objected  to  by 
the  crown,  but  the  objection  being  withdrawn, 
he  was  sworn. 

James  Donovan,  merchant,  sworn. 

Alexander  Clarke,  merchant,  put  by  on  the 
part  of  the  crown. 

David  Weir,  merchant,  challenged  perenpr 
torily  by  the  prisoner. 

John  Ward,  the  elder,  merchant,  sworn. 

Mark  Bloxham,  merchant,  challenged  pe- 
remptorily by  the  prisoner 

John  Murray,  merchant,  ditto. 

John  Minchm,  merchant,  ditto. 

William  Cables  Uullister,  merchant,  put 
by  on  the  part  of  the  crown. 

John  Campbell,  merchant,  challenged  pe- 
remptorily by  the  prisoner. 

Alan  Foster,  merchant,  sworn. 

John  Crosthwaite,  merchant,  challenged 
peremptorily  by  the  prisoner. 

John  Smith,  merchant,  sworn. 

William  Edmondston,  merchant,  put  by 
on  the  part  of  the  crown. 

Benjamin  Simpson,  merchant,  challenged 
peremptorily  by  the  prisoner. 

James  Davis,  merchant,  ditto. 

Cfaarlet  Benry  Sirr,  esq.  ditto. 
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Thomst  White,  mercbanty  put  by  on  the 
part  of  the  crown. 

Ht^h  Cochran,  merchant,  challenged  pe- 
remptorily hv  the  prisoner. 

Lewis  Hodgson,  merchant,  sworn. 


The  Jury. 


John  Exsfaaw, 
John  Peotlant, 
Richard  Cranfield, 
William  Humfrey, 
George  Cowen, 
Stuckey  Simon, 


John  Oldham, 
James  Donovan, 
John  Ward,  the  elder, 
Alan  Foster, 
John  Smith, 
Lewis  Hodgson. 


The  prisoner  was  then  given  in  charge  to 
the  jury  by  the  clerk  of  the  crown,  who  read 
the  wholq|lndictment 

Mr.  Trench  opened  the  pleadinn. 
Mr.  Attorney  General.    My  lords,  and  gen- 
tlemen of  the  Jury ;  In  this  case  the  rev. 
William  Jackson,  the  prisoner  at  the  bar,  a 
clergjrman  of  the  church  of  Ireland,  and  a 
native  of  this  kingdom,  stands  charged  with 
tikh  treason.    He  is  charged  with  two  species 
ofthat  crime ;  one,  the  compassing  ana  ima- 
gining the  death  of  the  king ;  the  other,  that 
of  adhering  to  the  king's  enemies,*  namely, 
to  the  persons  executing  the  powers  of  go- 
vernment in  France,  with  whom  the  king 
was  at  war.    The  Court  will  inform  you,  gen- 
tlemen of  the  jury,  that  this  indictment  is 
<grounded  on  the  statute  of  25  £dw.  3,  by 
which,  to  imagine,  compass,  and  design  the 
death  of  the  king  is  declared  to  be  high 
treason. 

In  this  single  instance,  a  crime  intended, 
though  not  committed,  is  made  by  our  law 
punishable  with  death ;  on  account  of  the  in- 
terest which  the  subjects  have  in  the  life  of 
their  chief  magistrate  the  king,  to  compass 
his  death  is  guarded  in  this  peculiar  way. 
The  peace  and  tiappiness  of  society  depend  on 
the  preservation  of  his  life.    But  at  the  same 
time  that  the  law  has  thus  wisely  guarded  the 
per.«on  of  the  king  from  violence,  it  has  taken 
care  that  those  who  shall  be  charged  with  this 
crime,  shall  not  be  easily  or  lightly  found  guilty 
of  it.    The  law  has  therefore  made  it  neces- 
sary that  tlie  criminal  intention  shall  be  mani- 
fested by  an  overt  act,  an  act  openly  done 
and  plainly  proved,  by  which  the  intention 
of  the  party  to  commit  that  horrid  crime 
ehall  be  made  clear  and  manifest. 

On  this  species  of  treason  I  am  also  to  ob- 
serve to  you,  that  to  constitute  it,  it  is  not 
necessary  to  show  tliat  the  party  accused  had 
an  intention  actually  to  put  the  king  to  death, 
or  that  that  was  the  immediate  object  The 
compassins  of  the  king's  death  does  not  im- 
port that  the  person  charsed  intended  to  put 
the  king  to  death ;  but  if  ne  intended  to  com- 
init  any  act  leading  directly  or  in  its  conse- 
quences to  the  death  of  the  king,  it  is  settled 
law  that  sdch  is  to  be  consider^  as  a  com- 
passing of  his  death ;  as  for  instance,  to  con- 

*  See  1  East's?.  C.  p.  69, 78. 


A.  D.  I?d5.  [806 

spire  to  dethrone  tlie  king,  for  as  history  and 
experience  show,  to  dethrone  the  king  leads 
to  his  death;  so  a  con«ipiring  cir  design  to 
imprison  the  king.    The  distance  between 
the  prison  of  a  king  and  his  grave  ib  small 
I  indeed.    Therefore  tosuppoit  the  charge  of 
the  first  species  of  treason,  viz.  compassing 
the  death  of  the  king,  fourteen  overt  acts  are 
stated  in  the  indictment    If  any  one  of  those 
be  proved,  and  it  be  such  as  to  show  an  in- 
tention of  compassing  the  kine's  death,  you 
will  find  the  prisoner  guilty  of  lihat  charge.    I 
will  not  take  up  )rour  time  and  that  of  the 
Court  in  enumerating  particularly  all  the  se- 
veral overt  acts.    I  will,  however,  mention 
those  which  appear  to  me  most  important. 
It  is  charged  that  the  prisoner  consulted  with 
several  o£er  persons  to  induce  the  governing 
powers  in  France  to  invade  this  kingdom  for 
the  purpose  of  dethroning  the  king;  the  con- 
sultation of  the  prisoner  with  others  on  the 
means  of  effecting  such  a  purpose  is  an  act 
whence  you  may  collect  the  preconceived  in- 
tention of  compassing  the  death  of  the  king ; 
another  act  chareed  is,  tliat  the  prisoner  pro- 
cured a  state  of  me  situation  of  Ireland  to  be 
drawn  up  and  put  into  the  post-office  to  be 
sent  to  France  to  the  ruling  powers  there,  to 
induce  them  to  invade  this  kingdom,  and 
thereby  dethrone  the    king.     Another  act 
charged  is,  that  the  prisoner  with   divers 
others  endeavoured  to  persuade   a   person 
named  to    eo   to  France,  and   give  intel- 
ligence to  the  ruling  powers  there,  to  in- 
duce them  to  invade  Ireland,   in  order  to 
dethrone  the  king  and  overturn  his  gpvern- 
ment.     Another  overt  act  laid  in  the  indict- 
meut  is,  his  endeavouring  to  persuade  another 
person  to  go  with  the  same  view  to  France. 
It  is  likewise  laid  as  an  overt  act,  that  he 
came  into  this  kingdom  for  the  purpose  of 
exciting  a  rebellion  to  dethrone  the  king. 
Other  overt  acts  are  laid  in  sending  several 
letters  to  different  persons  to  induce  France 
to  invade  this  kingdom.  Now,  if  as  I  said  be- 
lore,  any  one  of  those  facts  be  proved,  the  in^ 
tention  of  procurinc  an  invasion  will  be  esta- 
blished, whence  it  follows  by  a  necessary  in- 
duction of  law  that  the  prisoner  is  guilty  of 
the  crime  of  compassing  the  king's  death. 

The   other   species   of    treason   charged 
against  the  prisoner  at  the  bar  is  that  of  ad- 
hering to  the  kine's  enemiea.    The  nature  of 
this  species  is  fully  and  clearly  expressed  in 
the  very  terms  of  adhering  to  the  king's  ene- 
mies.   But  overt  acts  must  be  laid  of  that 
also,  and  in  the  indictment  the  same  fourteen 
overt  acts  are  laid  as  applicable  to  support 
this  charge  as  are  laid  to  support  the  former. 
It  needs  no  argument  to  satisfy  you,  gentle- 
men of  the  jury,  that  if  a  man  endeavours  to 
persuade  the  lung's  enemies  to  invade  his 
dominions,  and  sends  intelligence  to  them  for 
the  purpose  of  •furthering  such  an  attempt, 
such  a  man  adheres  to  tne  enemies  of  the 
king. — Such  are  the  crimes  charged  against 
the  prisoner  at  the  bar.    WheikiBC  ^  ^^c^ 
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gnihy  of  both  or  either  of  them  it  will  be  for 
you  to  determine.    You  are  now  about  to  dis- 
charge u  <acred  and  an  awfiil  duty.    You  have 
on  the  one  hand  to  discharge  your  duty  to 
your  king  and  to  your  country.    You  are  to 
take  care  that  if  the  party  be  really  guilty,  he 
be  found  euilty,  to  tne  end  that  men  may  be 
deterred  from  committing  crimes  of  the  last 
magnitude— crimes  tendmg  to  destroy  the 
peace  and  security  of  society — to  wrest  from 
us  all  that  can  make  life  valuable,— <>n  the 
btlier  hand,  you  have  a  duty  not  less  sacred, 
that  of  |)rotecting  the  innocent.    However 
horrid  the  crime  be  in  its  nature,  you  should 
not  permit  yourselves  to  be  hunied  away  by 
your  feelings  or  your  passions,  lightly  to  find 
the  accused  guilty.    The  more  dread  fill  the 
crime,  the  more  circumspect  and  deliberate 
4Kight  the  jury  to  be.    These  observations,  I 
am  sure,  are  not  necessary  to  be  made  to  the 
Jury  to  which  I  have  the  honour  of  addressing 
onrsclf.     I  make  them  rather  as  a  discharge 
of  my  public  duty,  than  as  feeling  them  ne- 
cessar^r  fur  your  instruction. 

Having  thus  staled,  as  simply  and  clearly 
M  I  am  capable,  the  nature  of  the  crime,  it 
now  becomes  my  province  to  lay  before  you 
the  farts  which  I  am  instructed  will  appear  in 
evidence  before  you.  In  doing  this  it  will  be 
tny  duty  to  state  these  facts  with  the  utmost 
plainness,  witliout  giving  them  any  colour 
whatsoever  to  induce  you  to  lean  against  the 
prisoner.  I  state  the  facts  merely  that  you 
may  more  clearly  and  readily  comprehend 
the  evidence  as  it  will  he  offered  to  you. 
The  case  itself  is  plain  and  simple.  It  is 
IBOt  a  species  of  trcanin  which  is  to  be  col- 
lected from  doubtful  facts  or  doubtful  evi- 
.dence,  or  to  be  collected  by  inference  from  a 
multiplicity  of  complicated  circumstances, 
but  rests  on  very  simple  evidence  indeed. 

The  prisoner  at  the  bar  is  a  native  of  this 
tountry  — He  had  early  in  life  gone  to  reside 
in  London,  where  he  continuecTfor  a  number 
of  years,  ^t  some  time  since,  the  exact  period 
{  am  not  informed  of,  he  went  to  reside  in 
France.  He  was  there  for  a  considerable 
ttme  after  the  revolution  took  place.  In 
order  tluit  you  may  understand  the  meaning 
of  some  papers  that  will  l>e  laid  in  evidence 
Wore  you,  it  will  be  necessary  to  state  the 
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conneaions  and  circumstances  of  several  per 
•ons,  whose  names  will  frequently  occur  in 
the  course  of  the  trial.  Jn  the  years  1793 
^nd  1794,  there  was  resident  in  I^iris  a  gen- 
tleman of  die  name  of  John  Hurford  Stone, 
by  birth  an  Englishman,  and  engaged  in 
trade  in  the  city  of  Paris.  There  was  con- 
nected with  him,  whether  as  assistant  or  part- 
ner I  do  not  exacUy  know,  another  gentleman 
named  Benjamin  Beresfbwl,  who  is  married  to 
Uie  sister  of  Archibald  Hamilton  Rowan,  esq. 
formerly  of  this  country.  John  Hurford  Stone 
has  a  brother  named  Willuun,  who  in  1793, 
and  the  beginning  of  1794^  was  leaident  in 
London,  ana  sometimes  at  a  small  villa  calleU 
Olfiford,  in  the  neighbourhood  of  London. 


He  is  in  the  coal  trade,  and  is.  or  was  at  the 
time  of  which  I  am  speaking  in  partnership 
in  a  company  whose  firm  is  Lawrence  and 
Ck>.  resident  in  Rutland-place,  near  Blackfrian^ 
bridge,  London.    Towards  the  end  of  1793, 
or  beginning  of  1794,  the  prisoner  was  sent 
from  Paris  oy  the  then    rulinz  powers,  to 
London,  for  the    purpose  of  warning  the 
state  of  the  kingdom  of  Great  Britain,  and 
the  disposition  of  its  inhabitants,  and  how 
fdn  it  would  be  practicable  to  invade  that 
country  with  success;    and  farther,   if  he 
should  not  find  a  probability  of  success  io 
the  designs  entertuned  of  invading  that  coun- 
try, he  should  pass  into  Ireland  on  the  like 
mission.    He  accordingly  set  out  fh>m  Pari^ 
accredited  by  John  H.  Stone  to  his  brother 
William  Stone*  in  London,  who  had  been  by 
letter  previously  informed  of  the  intention  of 
sending  this  gentleman  into  Great  Britain. 
He  was  also  supplied  with  some  letters ;   we 
cannot  take  upon  us  to  say  how  many,  or  if 
more  than  two,  but  of  two  we  are  possessed, 
one  directed  to  Mr.  Home  Tooke,t  the  other 
to  a  Dr.  Crawford  of  this  kingdom.    Bfr. 
Jackson  arrived  in  London  in  January  or 
February,  1794,  bavins  passed  through  Ham- 
burgh and  landed  at  Hull.    It  appears,  that 
immediately  on  his  arrival  he  wailed  on  Mr. 
William  Stone,  by'  whom  he  was  kindly  iw- 
'  ceived,  and  with  whom  he  had  a  confid^tial 
intercourse.    While  he  remained  in  London 
he  endeavoured  to  procure  as  accurate  a  stale 
of  England  as  he  could,  I  mean  with  respect 
to  the  disposition  of  the  people  to  aid  the 
French  if  they  should  make  an  invasion,  and 
to  receive  from  them  the  embrace  of  frater- 
nity.   Mr.  Jackson  found  means  to  proctwe  a 
state  of  that  country  in  the  respect  I  men- 
tioned, to  be  drawn  for  his  inforniationj  as 
appears,  by  a  person  of  some  consideration, 
and  the  information  which  he  received,  I  be- 
lieve and  trust,  was  well  founded ;  he  learned 
that  the  people  of  England  were  not  willine 
to  receive  the  French,  and  that  if  they  should 
come,  they  would  find  ninety-nine  in  one 
hundred  with  their  hands  seakmsto  rise  in 
arms  against  them.    During  his  stay  in  Lon- 
don Mr.  Jackson  carried  on  his  correapoodeooe 
to  France  through  Mr.  W.  Stone.    On  hb 
arrival  in  London  he  renewed  an  acquaint- 
ance which  he  formerly  luad  with  Mr.  John 
Cockayne,  an   attorney  of  eminence    resi- 
dent in  LyonVinn ;-  he  procured  thismitle* 
man  to  direct  seveial  letters  for  him  to  toneiga 
countries^  saying,  that  having  contracted  debts 
during  his  former  residence  in  England,  he 
did  not  wish  his  hand-writing  should  be  oees, 
lest  it  might  be  discovered  that  he  was  in 
England.    Mr.  Cockayne,  without  knowing 
the  nature  of  those  letters,  did  direct  thtm^*- 
Tbere  is  every  reason  to  apprehend  that  tfaoaa 


•  See  tlie  trial  of  this  William  Stone  ftr 
high  treason,  ▲.  o.  1796,  iatfr^, 

t  See  his  Uial  for  high  treason,  p.  1,  of  this 
Volume. 
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letters   conttined  a  oommniiioation  of  hit 
transactioDs  id  discharge  of  that  treasonable 
duty  on  which  he  hadlieen  sent    Not  finding 
that  he  was  likely  to  succeed  in  Great  Britaip, 
he  was  desirous  to  make  an  eiperiment  in 
this  his  native  country.    During  the  lime  of 
his  stay  in  London  he  passed  by  the  name  of 
Jacksun,  his  own  proper  name,  assuming 
bowever  the  character  of  an  American  mer- 
chant.   He  communicated,  to  Mr.  William 
Stone  his  intention  of  comins  to  Iceland,  and 
desired  to  have  a  corresponoenoe  with  him, 
and  that  he,  Mr.  Stone,  should  transmit  hit 
foreign  letters.    With  this  view  he  furnished 
Stone  with  a  paper  which  will  be  proved  to  be 
in  his  own  hsmd-writing,  explaining  the  man- 
ner in  which  he  would  have  such  foreign 
letters  transmitted  to  his  foreign  correspon- 
dents.   This  paper  will  deserve  your  particu- 
lar attention,  because  it  will  serve  clearly  to 
jconnect  many  of  the  circumstances  that  will 
be  proved,  and  to  confirm  and  support  the 
ether  evidence  that  will  be  offered.    [Here 
Mr.  Attorney  General  read  the  paper  of  direc- 
tions.]— At  the  time  that  this  paper  was  deli- 
.vered,  the  prisoner  informed  William  Stone 
that  he  should  write  to  him  not  by  his  own 
■name,  but  by  that  of  Thomas  Popkin.   While 
this  proceeding  was  ^ing  forward,  the  trea- 
sonable object  and  view  of  the  prisoner  was 
darklv  intimated  to  Mr.  Cockayne.    He  felt. 
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paay  to  meet  them.    Mr.  Simon  Butler,*  and 
a  Mr,  Lewins  were  among  others  present  et 
this  entertainment ;  the  conversation  was  na- 
turally turned,  by  the  gentleman  who  had 
come  on  this  kind  mission,  to  the  state  of  the 
country.    Much  talk  there  was  about  the  dis« 
contented  state  of  this  kingdom,  anxiouslv  did 
he  inquire  how  far  the  people  would  be 
willing  to  ripe,  if  there  should  ne  an  invauoa 
by  the  French.    I  only  mean  to  sajr  that  eoeli 
wae  the  turn  of  the  conversation  introduced 
by  Mr.  Jackson.    I  mean  not  to  charae  any 
man  who  has  not  an  opportunitjjr  of  detendiag 
himself.    Opinions  on  the  subject  were  de- 
livered by  the  host  and  his  guests.     Mr. 
Butler  held  that  though  there  were  some  dis- 
contents in  various  parts  of  the  country,  yet 
that  the  eeneralit;^  of  the  people  having  pro- 
perty and  education  were  ioyal,  and  had  a 
considerable  influence  over  their  tenantry, 
and  that  the  invaders  would  be  foiled  in  the 
attempt.    Other  gentlemen  entertained  di£Ee- 
rent  opinions.  During  this  conversation  some- 
thing was  said  of  Mr.  A.  H.  Rowan,t  then  in 
prison  in  Newgate  for  publishing  a  seditipus 
libel.   Mr.Dackson  imagining  that  Mr.  Bowan 
could  eive  him  full  information  on  the  subject 
he  had  so  much  at  heart,  expressed  a  desire  to 
be  introduced  to  his  acquaintance.     Some 
difficulty  there  was  both  with  the  friends  of 
Mr.  Rowan  and  others,  as  to  the  authority  of 


as  I  believe  every  gentleman,  every  man  of    Mr.  Jackson  to  treat  at  all  on  the  part  of  the 
common  sense  must  have  felt  in  the  like  !  French  government.     Mr.  Lewins  however 

undertook  to  introduce  the  prisoner  to  Mr. 
Rowan ;  X  and  in  order  to  accredit  this  em- 
bassador from  France,  Jackson  delivered  the 
letters  which  he  had  brought  from  Paris  to 
Mr.  Tooke  and  Dr.  Crawford,  for  he  had  not 
thought  proper  to  deliver  Tooke's  letter ;  why 
that  was  not  done  I  am  not  informed.  These 
letters  were  not  sealed,  and  the  prisoner  knew 
the  contents  of  them.  That  he  did  know 
their  contents  is  demonstrable ;  if  he  had  not 
read  them  he  would  not  have  sent  them  to 
Mr.  Rowan  to  establish  his  credit  with  that 
gentleman.  A  meeting  on  the  credit  of  these 
letters  is  had  between  Mr.  Rowan  and  the 
prisoner.  What  nassed  at  their  first,  inter- 
view I  am  not  able  to  inform  you;  but  at  it 
he  received  from  Mr.  Rowan  thie  letters  which 
be  had  sent  by  Lewins,  and  about  which  he  had 
expressed  great  uneasiness  during  the  time 
they  remained  out  of  his  custody.  Another 
meeting  appears  to  have  been  appointed  be- 
tween them.  Mr.  Jackson  was  invited  te 
breakfiist  at  Mr.  Rowan's  apartment  in  New- 
gale lo  meet  a  third  person— Mr.  Cockayne 


m 
circumstances.    It  immediately  occurred  to 
him  that  the  letters  which  he  had  directed 
were    treasonable,    that   they    had    passed 
through  the  post-office  and  were  exposed  to 
detection.     He    stood  astonished    and    ap- 
palled at  his  situation.     There  was  appa- 
rent evidence   of  treason  against    himself. 
Added  to  his  feelings  for  his  own  personal 
safety,   he   felt   the  danger  the  state  was 
exposed  to,  he  determined  to  prevent  the 
dancer  impending  on  himself  and  his  conntry, 
•and  lie  disclosed  to  government  the  whole  of 
what  he  knew  or  suspected.    Government, 
thus  aware  of  the  dangerous  practices  that 
were  on  foot,  did,  as  was  their  duty,  deter- 
mine to  counteract  the  schemes  of  Mr.  Jack- 
son, and  to  bring  to  justice,  if  possible,  the 
perpetrators   of  such   horrid   crimes.     Mr. 
Cockayne,  at  the  desire  of  Mr.  Pitt,  consented 
-to  accompany  Jackson  in  order  to  render 
abortive  his  wicked  purposes.    Towards  the 
end  of  March,  Mr.  Jackson  set  out  for  Dublin, 
accompanied  by  Mr.  Cockayne.    They  arrived 
the  1st  April,   1794:   on  their  arrival  they 
lodged  at  a  bouse  called  Hyde's  eofiee-house^ 
•I  the  comer  of  Palace-row,  and  it  appears 
that  Mr.  Jackson  in  a  day  er  two  after  his 
arrival  made  an  acquaintanoe,  or  renewed  an 
•Id  one,  with  a  genUemaa  ef  the  name  of 
Leonard  M'Nallv.    Mr.^  M^Nall^,  merely  no 
deubt  from  that  hosfMlality  in  which  I^Mnen 
toe  never  deficient,  invites  the  tiro  AiMigeiB 
to  dhue  with  him,  and  m  a  man  ^  muamn 
alwi^s  doesi  he  aelictid  aa  agraeable  can- 


^  See  the  proceedings  against  him  and 
Oliver  Bond  in  the  House  of  Peers  of  Ireland 
lor  a  Breach  of  Privilege,  inserted  in  a  note  te 
the  trial  of  Bond  for  High  I^reasoa,  A.  D.  1798, 

t  See  his  trial,  mtii.  Vol  SA,  p.  lOSS. 

X  Respecting  these  proceedings,  see  Mr. 
UamiltsQ  Bowaii'a  sttMoaDl^  €nti,  V<d. 
p.  U8a, 
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Meooipaiiied  Mr.  Jackion^this  wm  about  the 
tStli  of  April.    JickioD  was  to  meet  a  third 
person  there  to  concert  the  meant  of  sendins 
Ml  able  and  trusty  negociator  to  the  French 
government,  bj  whom,  as  he  expressed  it  in 
•ne  of  his  letters,  more  could  be  done  in  a 
abort^me  than  bj  a  thousand  letters.    The 
■Meting  took  place,  the  persons  present  were 
Jackson,  Kowan,  Cockayne  and  Mr.  Theobald 
Wolfe  Tone.    The  object  of  the  meeting  was, 
to  prerail  on  Tone  to  go  to  France  wiui  the 
^riew  of  communicating  to  the  ruling  j>owers. 
tlw  willingness  of  this  country  to  nse  and 
overset  the  government,  and  to  point  out  the 
best  means  of  effecting  a  descent  on  this 
kingdom.    It  was  thought  that  nothing  could 
moreeffectiially  tend  to  attain  the  object  which 
these  conspirators  had  in  view,  than  to  send 
•  man  of  sense  and  ability  accredited  by  a 
person,  in  their  estimation,  of  such  high  con- 
sequence as  Mr.  Rowan,  to  Pans,  there  to 
converse  with  the  French  ministry,  and  per- 
aoade  them   of  the  practical>ility  of  tneir 
scheme.    At  this  mcetme  a  paper  was  pro- 
duced and  read,  which  will  be  laid  before  you, 
drawn  up'at  the  desire  of  Jackson,  and  im- 
porting to  be  a  state  of  the  disposition  of  the 
people  of  Ireland;  then  it  was  proposed  to 
tend  Mr.  Tone  to  France— Jackson  endea- 
Toured  to  persuade  him  to  go — ^Tone  made 
several  objections ;   he  had  a  wife  and  three 
children— a  debt  was  due  to  him,  part  of  a 
reward  for  something  which  he  had  done  for 
the  Catholics*— this  debt  would  be  lost  if  he 
should  go  to  France.    Rowan  encouraged  him 
to  go,  assuring  him  his  wife  and  children 
should  he  attended  to  and  protected.    Tone 
hesitated — he  expressed  apprehensions  of  the 
reception  he  ghould  meet  at  Paris,  and  of  the 
reward  he  might  receive— he  even  had  fears 
that    he   miglit   never   return  to  Ireland— 
Jackson  encourages  him,   anxiously  endea- 
vours to  remove  his  fears  and    excite  his 
hopes;  something  lie  hinted  that  the  Catholic 
dent  would  be  made  good;    he  assured  the 
hesitating  Tone  that  the  French  were  a  noble 
and  generous  people,  that  he  might  depend 
on  being  treated  with  the  utmost  liberality,  at 
the  same  time  admittinz  that  he  had  not  au- 
thority to  offer  a  specific  sum.    Mr.  Tone  at 
this  time  was  under  the  necessity  of  going  to 
the  assizes  of  Urogheda,  and  after  his  return 
he  at  a  second  meeting  of  the  same  persons 
alton;ethcr  declined  to  undertake  the  journey 
to  Paris.    Another  able  nesociator  must  be 
provided.    A  doctor  Reynolds  presented  him- 
self to  the  mind  of  Rowan  as  a  fit  person,  and 
a  roectinc  is  had  at  which  the  doctor  is  pre- 
bent.    The  doctor  is  applied  to.    He  is  at  first 
willing  to  go,  but  on  a  little  reflection  he 
thinks  the  expedition  rather  hazardous.    He 
FPcollecls  that  he  understands  not  one  word 
of  the  French  language,  nor  of  the  manners 
of  those  countries  through  which  he  was  to 

•  See  Pbwden's  Historical  Review  of  the 
frtate  of  Ireland,  Vol.  II;  pp.  389,  tt  $eq.  note. 


pass.  However  the  eloquence  of  ^Ir.  Howan 
was  eierted,  Reynolds  vields  to  his  persua- 
sion, the  route  was  settled,  but  again  the 
doctor  rdSects,  hesitates,  and  at  length  deter- 
mines not  to  hazard  the  undertaking. 

While  these  consultations  were  going  for- 
ward^ Jackson  was  employed  in  making  conv 
municatk>n8  to  his  correspondents  ana  prin- 
cipals in  France,  of  what  he  was  doing  here, 
and  how  fkr  he  was  likely  to  attain  the  object 
of  his  wishes.    I  have  stated  that  he  arrived 
the  1st  April ;  prevkms  to  tliat,  government 
here  bein^  informed,  bv  the  British  minister, 
of  his  object,  the  Irisn  government  did,  as 
they  ought,  take  everypossible  precaution  to 
come  to  a  knowledee  ofall  the  proceedings  of 
this  emissary,  ami  with  this  view  being  ap* 
prized  through  Mr.  Cockayne  of  the  addresses 
of  Jackson's  foreign  correspondents  abroad, 
gave  orders  to  the  post-office,  as  by  law  they 
are  warranted  and  by  tlieir  duty  bound  to  do, 
to  open  letters  of  so  daujgerous  a  tendency. 
Mr.  Jackson,  soon  af^er  his  arrival  in  Dublin, 
on  the  5th  April  wrote  to  Mr.  W.  Stone  of 
Oldford,  announcing  to  him  his  arrival  in  Ire- 
land,  apolojg;izing    for   not   writing  sooner, 
telling  him  be  found  many  kind  friends,  and 
desiring  him  not  to  make  any  use  of  the  ad- 
dresses he  had  left  him,  the  price  and  nature 
of  the  articles  being  (as  the  letter  expresses  it) 
entirely  changed.     You  will  perceive  that 
terms  are  made  use  of  strangely  and  enigma- 
tically,  expressions  of  traoe  are  emp&yed 
where  no  trade  was,  but  in  truth  significant  of 
the  political  objects  on  which  Jackson  was 
employed.    Here  you  will  see  by  the  context 
what  the  meaning  of  the  writer  was.    About 
this  time  a  new  revolution  had  taken  place  in 
Paris,  Dantoii  had  been  assassinated  by  the 
opposite  party,  and  this  is  the  change  in  the 
articles  to  which  the  letter  alludes ;   and  this 
letter  is  signed  Thomas  Popkins.    To  this 
letter  Stone  wrote  an  answer  dated  1 1th  April, 
in  which  he  acknowledges  the  receipt  of  it. 
Jackson   wrote  a  letter  dated  S4th  April  to 
Mr.  Beresford  at  Paris,  and  procured  Cockayne 
to  copy  it    This  also  is  signed  Thomas  Pop- 
kins.    In  it  he  says,  *'  you  are  requested  to 
"  see  Mad^et  directljr,  and  inform  him  that 
"  this  evening  the  opinions  of  two  emincfAt 
'^  counsel    are   sent   to    him ;"    throughout 
making  use  of  legal  terms,  as  if  he  was  con- 
ducting some  law  suit.     Madget,   in    this 
letter,  means  the  marine  minister  of  France. 
The  estate  mentioned  in  the  letter  is  the  king- 
dom of  Ireland.    There  is  a  notO'  bene  at  the 
end  of  the  letter  which  is  nothins  to  the  pur- 
pose, only  as  it  serves  to  add  farUier  authen- 
ticity to  the  letter.    Another  letter  will  i»s 
laid  before  you  which  sets  out  with  the  date 
of  91st  April,  but  which  was  not  closed  till 
94th  April.    It  is  to  William  Stone  and  in  the 
prisoner's  hand-writing,  but  the  superscription 
IS  of  Cockayne's  writmg.    He  says,  <<  I  am 
^  glad  the  patterns''  (meaning  letters  formerly 
sent  this  Stone)  ^  have  reached  the  persons.*' 
The  outrider  mcatkmod  in  this  letter  means 
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the  post-office.  In  the  former  letter  the  opi- 
nion to  be  sent  was  that  of  counsel,  in  a 
matter  of  law,  in  this  the  opinion  is  that  of  a 
manufacturer  in  a  matter  of  trade,  and  yet 
Loth  letters  speak  of  the  same  opinion,  and 
the  opinion  means  the  state  of  Ireland  which 
I  have  before  mentioned.  Mr.  Nicholas  in 
this  letter  is  used  to  denote  the  war  minister 
of  France,  and  in  some  of  the  letters  perhaps 
signifies  I'rance  itself.  It  is  plain  that  the 
matter  which  the  statement  mentioned  in 
this  letter  was  to  contain  was  of  the  same 
nature  with  the  paper  drawn  up  in  England, 
for  it  refers  to  it,  and  this  was  neither  a  law 
case  nor  an  opinion  on  trade,  but  a  political 
dliscussiou.  You  will  perceive  how  little  able 
this  man  was,  as  I  believe  any  man  would  be, 
to  carry  on  a  subterfuge  of  this  kind  with  suc- 
cess. He  confounds  the  terms  he  uses^  he 
mixes  and  confuses  characters  and  things, 
and  he  shows  manifestly  that  he  was  any 
thing  but  what  he  pretended  to  be.  In  this 
he  says  that  he  should  set  out  for  Cork  in  a 
few  days.  Upon  the  same  day  Jackson  put 
into  the  post-office  two  copies  of  that  state  of 
Ireland  called  in  his  letter  a  state  of  the  case, 
and  which  has  been  four  times  read  to  you 
from  the  record.  I  am  not  at  present  pre- 
cisely informed,  nor  is  it  indeed  materisd  in 
whose  writing  those  copies  are.  One  of  these 
copies  he  directed  to  go  by  Hamburgh,  the 
otner  by  Amsterdam.  One  of  them  is  in  a 
cover  marked  with  a  large  cross  on  the  out- 
side, exactly  corresponding  with  the  instruc- 
tions given  to  William  Stone,  put,  as  I  am  in- 
structed, on  the  naper  by  the  prisoner  him- 
self;, this  is  enclosed  in  another  cover  di- 
rected to  Monsieur  Daudebuscaille,  at  Am- 
sterdam, and  then  another  cover  encloses  all, 
directed  to  Messrs.  Texier,  Angely  and  Massac, 
at  Amsterdam.  All  the  superscriptions  are 
by  Cockayne,  and  on  the  inside  of  the  first 
cover  are  written  these  words,  **  remember 
**  me  to  Laignelot  and  family,"  also  in  Cock- 
ayne's handwriting,  but  dictated  to  him,  as 
the  superscriptions  were,  by  the  prisoner.  I 
shall  not  take  up  your  time  in  reading  this 
paper.  It  is  sufficient  for  me  to  state  that  it 
IS  a  manifest  disclosure  to  the  enemy  of  the 
supposed  state  of  this  country,  inviting  them 
to  land  on  its  coasts,  and  pointing  out  what 
was  fit  and  necessary  to  be  done  by  them  to 
effect  that  design.  This  evidence  applies 
to  both  charces,  that  of  compassing  the  King's 
4eath  and  tnat  of  adhering  to  his  enemies, 
and  is  an  overt  act  of  each  treason.  The 
other  copy  of  this  paper  is  enclosed  in  a  cover 
marked  without  with  a  lam  cross,  and  that  is 
enclosed  in  a  cover  to  Monsieur  Chapeau- 
rouge,  at  Hamburgh,  and  in  the  first  cover 
are  written  **  remember  me  to  Laignelot  and 
**  all  friends.'' — ^The  cover  is  directed  and 
these  words  written  by  Cockayne,  by  Jack- 
son's direction  and  in  his  presence.  These 
saperKriptions  you  will  observe,  and  it  de- 
mands attention,  accord  precisely  widi  the 
addresses  leA  with  William  Stone  by  Jackson 


when  he  left  Iwondon.  The  papers  were  put 
into  the  post-office,  and  there  they  were  by 
order  of  government  intercepted.  I  have 
omitted  to  mention  that  William  Stone  signed 
his  letters  to  Jackson,  W.  Enots,  which  is 
Stone  reversed,  a  circumstance  of  much 
weight:  do  innocent  merchants  engaged  in 
an  ordinary  mercantile  transaction  use  as- 
sumed names?  Why,  if  no  treason  in  the^ 
correspondence,  does  Jackson  write  himself 
Popkin  and  Stone  reverse  his  name  F 

Mr.  Jackson  on  the  28th  of  April  was  ar- 
rested by  a  warrant  from  my  lord  chief  justice 
on  a  charge  of  high  treason.  He  intended  oq 
that  day  to  have  set  out  for  Cork,  as  he  had 
mentioned  in  one  of  hb  letters  to  Mr.  Stone. 
The  objectsof  his  journey  to  Cork,  were  first  U> 
examine  the  state  of  the  country,  and  next  lo 
procure  some  person  to  supply  provisions  for 
the  ruling  powers  in  France.  He  was  in  bed 
at  the  moment  of  his  arrest,  and  by  the  bed 
side  stood  a  table,  on  which  were  several  pa- 

Cers.  These  papers  were  seized,  and  they  will 
e  laid  before  you,  for  we  wish  you  to  be  pos- 
sessed of  every  circumstance  that  can  eluci- 
date the  subject:  among  these  was  found  the 
letter  from  Stone  to  Jackson,  and  also  the  let- 
ter from  J.  H.  Stone  in  Paris  toTooke,  speak- 
ing in  the  strongest  terms  of  the  intention  ef 
the  French  to  invade  this  country.  There 
was  also  found  a  note  from  Rowan  res- 
pecting the  disappointment  he  received  from 
the  non  attendance  of  a  third  person  at  one 
of  their  meetings,  and  a  note  from  Tone,  ex- 
cusing himself  From  his  attending.  I  shall 
not  go  more  minutely  into  the  nature  of  the 
evidence  at  present  It  will  appear  to  you, 
gentlemen  of  the  jury,  that  the  prisoner  came 
From  France  to  procure  intelligence  to  be  con- 
veyed to  the  enemy,  and  that  he  did  while 
here  use  his  utmost  exertions  to  invite  and  ex- 
cite the  enemy  to  invade  this  country.  W^hen  . 
you  shall  weigh  and  put  together  the  circum- 
stances that  will  be  proved,  and  compare  the 
whole  scope  of  the  evidence,  you  cannot  bp  at 
a  loss  to  determine  what  the  object  of  this 
num's  mission  was,  and  perhaps  the  dark  na- 
ture of  some  of  these  papers  will  carry  a  de- 
monstration more  strikuig  than  plainer  terms. 
Thus,  gentlemen,  I  have  stated  the  great 
outlines  of  this  case,  having  no  other  view 
than  to  render  the  evidence  as  it  shall  be  of- 
fered, more  intelligible.  I  have  studiously 
avoided  all  colouring  and  every  t^ing  that  can 
inflame  the  passions.— I  have  in  actmg  thus, 
I  hope,  discnarged  the  duty  I  owe  at  once  to 
my  kine,  my  country  and  the  prisoner  at  the 
bar,  and  I  now  leave  the  matter  on  the  whole 
of  the  evidence  to  you,  being  perfectly  con- 
vinced, gentlemen,  that  it  is  your  inchnatioa 
as  it  is  your  duty  to  investigate  the  charge 
with  the  most  minute  attention,  and  that  you 
will  bring  in  a  verdict  founded  solely  on  the 
evidence,  at  once  remembering  the  outy  that 
is  due  to  the  society  in  which  we  live,  and  to 
the  prisoner  upon  wTiose  Ufe  you  are  shortly 
to  pronounce  that  verdict^ 
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Th«  atloroey-genend  ntdowst  but  rose  to 
wy  that  be  ought  to  hftve  mentioned  tbtt 
Stone  of  Oldfbrd  was  arrested  in  London  soon 
after  the  arrest  of  Jackson  here*  and  tbat 
Jackson's  letter  of  the  5ih  of  April«  and  the 
paper  of  addresses  was  found  among  Stone's 
]Mipers  in  his  bouse  at  Oldford. 

JoAfi  Cockayne. — Examined  by  Mr.  Attorney- 

Cenerat, 

Do  you  know  the  prisoner  at  the  bar  ?— 
Tes. 

How  long  have  you  known  him  ?— Ten  years 
andupwarcM. 

Do  you  know  where  has  his  residence  been 
for  Am  last  four  years  ? — I  believe  in  France 

Your  belief  is  not  evidence ;  did  you  ever 
hear  him  say  where  he  had  resided  ? — I  have 
heard  him  say  that  he  had  resided  in  France 
latterly.  I  have  missed  him  from  England  two 
or  three  years. 

Earl  of  CUmrndL-^-CMTk  you  ascertain  ftom 
information  given  by  the  prisoner  how  k>ng 
lie  had  lived  in  France  ? — I  cannot  say,  I  know 
be  went  from  England  upon  the  duchess  of 
Kingston's*  business. 

Mr.  Attorney  Genera/. ^When  did  he  re* 
turn  last  to  England  ?— I  cannot  tell  the  very 
day  he  returned  to  England,  but  it  was  some 
lime  in  January  or  February  1794. 

Did  he  tell  you  afU:r  his  return  where  he 
had  been  f — He  said  he  had  been  in  France. 

Did  he  say  from  whence  be  had  come  ? — 
From  France. 

How  long  did  he  remain  in  England  on  that 
4)ecasion  ? — I  should  think  about  two  months, 
rather  under  than  over. 

In  what  part  of  England  do  you  reside  ?«*I 
reside  in  Lyon's  Inn. 
Your  profession? — An  attorney. 
In  what  part  of  England  did  the  prisoner 
reside? — He  had   lodgmgs  at  the  Buffak)e- 
tavemBloomsbury  square. 

Had  you  any  intercourse  with  him  during 
tbat  time  ? — Constant. 

Had  you  any  reason  to  know  upon  what 
business  or  object  he  was  engaged  during  the 
time  of  his  remaining  in  I^ndon,  or  wliwt 
•hroueht  him  from  France?— I  cannot  parti- 
cularly mark  any  period  to  give  a  precise  an- 
swer to  that  question  :  if  you  point  out  any 
period  of  time,  I  may  answer  you. 

Did  he  empk)y  you  to  do  any  business  for 
•biro  f — I  did  something  for  him,  in  his  private, 
his  mercantile  affairs. 

Court, — What  do  you  mean  by  his  private 
a&irs?— I  mean  money  matters:  in  the  capa- 
city of  a  friend  and  an  attorney. 

Mr.  Attorney  General. — ^When  did  he  leave 
London  ?— llie  latter  end  of  March  1794, 1 
thmk. 

Who  accompanied  him  ?— I  did. 

How  did  you  travel  ?-»We  came  together  I 
think  in  the  mail-coach. 

Whither  were  you  goingP— We  were  des- 
tined for  Dublin. 
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Now,  sir,  what  was  your  inducement  to 

j  company  the  priM>ner?--My  inducement* 

'  to  counteract  any  Mrheme  or  plan  that  he  had 

in  agitation,  as  l  thought  he  had  when  1  left 

England,  of  providing  France  with  neceaaft- 

ries  and  articles,  which  were  prohibited  from 

I  being  exported  thither  from  this  rountry. 

I      What  reason  had  you  to  suppose  he  had 

such  a  M:heine  ? — t'unversations  which  I  had 

i  with  him  in  England 

I      Court.  •  What  do  vou  mean  by  prok'Aked 

articles  ?— I  do  not  know  that  I  can  specify 

what  articles  are  or  are  not  prohibiteo,  not 

having  looked  into  the  act,  but  I  understaad 

I  it  to  mean  nruvisions 

How  diayou  understand  tbat?-^By  coiH 
versationn  I  had  with  the  prisoner. 

Mr.  Attorney  Genet ai, — Will  you  meotioa 

what  those  conversations  were  that  you  have 

I  spoken  of?- 1  should  find  great  difficulty  in 

answering  you  as  to  anv  one  conversation ;  I 

.  cannot  answer  you  with  preciswn  as  to  any 

one  of  them. 

Mr.  Attorney  Oeacra/.— Mention  the  geae- 
iml  purport  of  them. 

Mr.  Carroa.— With  great  deference^  loao- 
ceive  that  evidence  of  Uiis  kind  is  not  admia> 
sible— for  a  witness  to  state  to  tlie  Court  what 
be  supposes  to  be  the  general  purport  of  a 
number  of  conversations,  not  one  of  which  he 
declares  he  can  state  with  aoy  kind  of  preci- 
sion. I  conceive  that  if  a  man  is  to  be  afost- 
ed  by  any  thinff  that  he  says,  the  Court,  and 
the  lury  are  to  Know  what  he  says ;  but  this 
kind  of  inference  u  not  legal  evidence^  nor 
can  any  man  be  aftcted  ^y  a  general  conelu- 
sion  formed  by  a  witness  from  conversatioii 
which  the  witness  does  not  pretend  lo  Hate. 

Mr.  Attorn^  Gmera/.— This  is  new  doe* 
trine  to  me^^-tne  witness  is  ^Nng  to  say  what 
was  the  general  purport  of  the  pnaoner*k  de- 
sign—(to  the  witness)  you  s^v  you  came  from 
London  accompanying  Mr.  Jaekaon,  to  pre- 
vent, if  you  could,  the  intention  you  appre- 
hend he  had  of  sending  prohibited  articles  to 
France— did  you  collwt  that  intentkm  from 
conversations  you  had  with  him  ?— I  did. 

Mr.  Ctirraii.— Well,  since  this  evidence 
is  pressed,  I  must  call  en  the  Court  to  ^ 
ciae. 

Earl  of  Chnmell. — He  has  not  yet  gone  too 
far;  I  think  he  says  that  he  understood  from 
conversations  with  the  prisoner,  none  of  which 
he  can  particularly  state ;  this  is  evidenceybut 
it  eoes  to  his  credit. 

Mr.  Attorney  General. — When  did  Mr. 
Jackson  arrive  in  Dublin  ?— >I  believe  on  the 
Sd  or  3d  of  April. 

Where  did  you  lodge  ? — In  Dame-street,  at 
Hyde's  cofi'ee-  house. 

Were  vou  invited  to  dinner  any  where 
shortly  alter  your  arrival  ^^-^Yes.  to  counseller 
M^Naily's 

Do  you  remember  who  the  company  were 
there  ? — ^A  Mr.^  Simon  Butler,  and  I  thmk  a 
Mr.  Lewins. 

Now,  |u:e  you  0urc  Hhcther  Mr.  Lewios  was 
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there  or  ntt  ?— >I  am  not  certain  whether  he 
dined,  but  I  am  sure  he  was  there  in  the  course 
of  the  day — I  think. 

Did  yooi^ee  Lewins  there  that  day?— If  it 
urns  mot  that  day  I  saw  him  there,  I  did 
not  see  him  there  at  all ;  but  I  think  I  saw 
£lm  there. 

Earl  of  Ctonmell  —Recollect  yourself— Did 
you  see  a  man  of  the  name  of  Lewins  there 
6r  tiot  ?  Come  to  that  point  ? — I  think  I  did, 
but  I  cannot  positively  swear ;  but  I  saw  him 
several  times. 

Is  Lewins  a  roan  of  any  profession  ? — I  do 
pot  know. 

Mr.  Attorney  General. — Who  else  was  there 
-=-I  do  not  recollect  any  others. 

What,  did  you  go  alone  ? — No ;  Mr.  Jack- 
son was  there. 

Did  he  make  any  particular  inquiries  that 
day  ?  what  was  the  scope  of  the  conversation  ? 
•>— The  scope  of  the  conversation  was  gene- 
ral :  the  common  conversation  at  dinner ;  it 
entered  on  politics  at  last. 

Do  you  recollect  the  particular  conversa- 
tion P — It  is  very  hard  for  me  to  answer  with 
ihe  precision  with  which  I  ought  on  oath  the 
jjMUticuIar  conversations  which  took  place 
amon^  a  set  of  men  who  were,  pernaps, 
^inkmg.  I  have  not  a  very  retentive  me- 
mory. 

You  say  it  turned  on  politics — what  po- 
fitics  ? — ^The  general  politics  of  the  day,  and 
also  the  politics  refative  to  the  Irish  nation. 

Do  you  recollect  what  passed  relative  to  the 
Irish  nation  ?  or  any  part  of  that  conversation 
as  coming  from  the  prisoner? — I  should  have 
great  dimcuity  in  statins  the  precise  words 
frnX  Mr.  Jackson  said,  or  Mr.  M*Nally  said,  or 
Mr.  Lewins  said,  or  Mr.  Butler  said,  for  I  can- 
not say  what  one  said,  and  what  another ;  but 
tfit  is  put  to  me  to  the  best  of  my  recollection 
what  Mr.  Jackson  said.  I  will  answer. 

Mr.  Ponitmbjf. — I  object  to  that  evidence : 
the  distinction  that  I  make  is  this  ;  the  wit- 
ness cannot  say,  that  to  the  best  of  his  recol- 
lection Mr.  Jackson  said  so  and  so ;  he  must 
swear  that  he  did  substantially  say  so,  and 
then  he  may  speak  to  the  best  of  his  recollec- 
tion what  the  words  were. 

Mr.  Attorney  General  — Can  you  recollect 
the  substance  and  purport  of  what  Jackson 
said  at  that  meeting?— I  do  not  think  that  I 
cati  answer  that  quehion. 
.  Do  you  say  that  you  cannot  tell  the  purport 
of  what  Mr.  Jackson  said  at  that  meetmgr — I 
cannot  say  precisely. 

Can  yon  recollect  the  purport  and  substance 
of  what  Jackson  said? — Not  of  what  Mr. 
Jackson  in  particular  said :  I  might  recollect 
the  general  purport  of  the  conversation ;  but 
I  shall  then  be  in  the  opinion  of  tlie  Court 
Ao'w  far  it  affects  the  prisoner;  for  I  cannot 
swear  what  Mr.  M'Naily  said,  or  what  Mr. 
Lewins  said,  or  what  Mr.  Butler  said,  they 
xi^ere  all  engaged  in  the  conversation. 

You  said  the  conversation  touched  on  the 
politics  of  the  Irish  nation ;  what  politics  } 
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Mr.  Tontonhy, — I  beg  the  witness  may  un- 
derstand from  the  Court  that  he  must  >penk 
positively  from  his  present  rrrollejiliuii  xf  the 
subject  of  the  conversation  of  the  company, 
and  that  the  prisoner  joined  in  the  substance 
of  such  conversation,  because  otherwise  It 
was  not  the  conversation  c<f  tiie  prisoner 

Earl  of  Clt>nnietl. — I  feel  i(  as  yon  state  it 
— either  he  must  say  whal»t  was  substantial Iv, 
or  that  there  was  a  conversation  sul^tautially 
to  this  amount. 

Mr.  Attorney  General. — You  have  said 
Jackson  joined  in  the  conversation  ;  in  what 
respect  did  the  conversation  relate  to  Irish 
politics? — I  believe  it  went  to  thedis.^iitisfac- 
tion  of  some  part  of  the  kingdom  to  some 
measures.  I  am  not  of  this  country,  ray 
lords,  and  know  but  little  of  its  politics ;  I 
have  never  troubled  myself  about  them, 
till  this  business  brought  me  among  theui;  I 
am  afraid  I  shall  be  found  but  a  bad  repeater 
of  them. 

What  dissatisfactions?— recoiled  what  far- 
ther passed  ? — It  went  to  the  dissatisfaction 
ofsomepartofthe  kingdom,  and  —  [a  pause] 
I  cannot  recollect  at  this  moment — my  spirits 
arc  so  agitated  at  this  moment  that  1  cannot 
recollect  I  am  very  sorry  to  detain  the 
Court :  I  have  really  lost  every  idea  of  where 
I  was. 

Were  any  other  politics  talked  of? — I  do 
not  believe  there  were  an  v. 

Do  you  recollect  any  mrther  conversation 
about  politics  ? 

Mr  Curran. — I  object  to  that  question; 
the  witness  has  already  said  there  was  no  far- 
ther conversation  on  the  subject :  the  witiif'v.s 
is  produced  on  the  part  ot  the  crown  :  Uie 
answi  r  to  the  question  is  simple;  ciitur  he 
recollects  or  he  does  not ;  Lut  it  is  not  usual 
to  assist  his  recollection  by  summing  up  what 
had  gone  before 

Earl  of  Clonmell, — I  see  not  the  difference 
on  what  side  he  was  produced  ;  i(  you  rely  on 
the  summing  up  of  what  he  said  before,  stand 
upon  that 

Mr.  AUitrney  General — Do  you  recollect 
any  conversation  between  Mr.  Jackson  and 
Mr.  Lewins  at  any  time  ? — At  any  lime.?  Yes. 

Where  and  when  ? — At  Hyde's  coffee  house. 

In  what  chamber?— I  believe  in  lliat 
where  I  slept. 

Can  ynu  recollect  what  that  conversation 
was? — ^'ihat  was  as  to  Mr.  Lewins a'-king  Mr. 
Jackson  for  some  written  documents  or  au- 
thorities, that  he  might  produce  tuem  to  Mr. 
Rowan,  in  order  that  Mr.  Rowan  migtit  with 
confidence  talk  to  Mr.  Jackson. 

Who  is  the  Mr  Rowan  you  speak  of.? — Mr. 
Hamilton  Rowan,  I  think  they  called  him. 

Where  was  he  at  that  time?— In  New- 
gate. 

Can  you  tell  whether  Mr  Lewins  and  Mr. 
Jackson  had  any  conversation  respecting  Mr. 
Rowan  before  ?— I  cannot  say  to  that. 

Did  you  not  say  that  Mr.  Lewins  came  to 
ask  Jackson  had  he  an^  \<\\N.\s^  ^^iK.>asas:^x 
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that  he  might  produce  to  Rowan  to  convince 
him  he  might  talk  with  confidence  ? — I  did. 

Wiiat  answer  did  Jackson  give  to  that 
muest  ? — I  believe  he  save  him  some  naper. 

Did  you  see  whether  he  gave  any  ? — I  can- 
not swear  that  1  saw  him  aeliver  the  papers 
into  his  hand. 

Did  Jackson  tell  you  whether  he  had  de- 
livered them  P— He  did  tell  me  that  he  had  de- 
livered some  papers  to  Lewins,  and  that  he 
wished  he  had  tnem  azain. 

Did  he  tell  you  why  he  wished  to  have 
them  a^ain?— lie  said  he  would  not  trust 
them  with  Lewin^  if  he  had  them  back. 

Did  he  tell  you  what  those  papers  were  ?— 
lie  did  not 

Do  you  know  whctTier  he  ever  got  them 
back  ?— I  believe  he  did. 

Did  he  ever  tell  you  whether  he  did  or  not  ?  j 
—Not  directly  in  those  words. 

In  what  words  then  ?— I  can  only  say  I  be- 
lieve he  did  get  them  back  again,  hut  I  cannot 
swear  that  Mr.  Jackson,  .said  *<  Mr.  Lcwins 
lus  given  me  thei>c  |>apers." — I  have  every 
rcafon  to  believe  that  he  'lid  get  them  buck. 

Can  you  rerullect  how  bOon  after  your  ar- 
rival this  convei':>ation  was  ?— Can  you  tell  me 
the  date  of  our  arrival. 

Mr.  Attorrify  Gentra/.— 1  am  not  to  tell 
you  any  thing. 

WUtusi.  —  We  arrived  on  the  second  or 
third,  and  I  should  suppobe  it  was  four  or 
hve  days  after,  but  I  cannot  speak  positive. 

Had  Jackson  any  interview  with  llowan  ? 
— He  had. 

When  had  he  the  first  ? — Do  you  ask  mc 
in  point  of  date  ? 

Mr.  Attvrney  General. — If  you  recollect 
liow  «oon  after  the  conver$;ition  with  Lcwius  ? 
—  I  believe  a  day  or  two  after  tlic  conversation 
with  Lcwins. 

You  betkzc  ! 1  may  have  hurried  niy- 

bclf  in  baying  believe ;  I  kiww  that  he  liad  an 
interview. 

Were  you  present? — Yes. 

Had  he  none  previous  to  that  at  which  you 
were  present?— I  believe  he  had;  if  that  be 
not  evidence,  I  cannot  say  more. 

Did  Jackson  say  he  had  an  interview  ? — lie 
told  me  he  had  seen  Mr.  Uowan. 

That  was  before  you  were  present? — It 
was. 

And  cither  a  day  or  two  after  Lewins  called 
for  the  papers? —It  was. 

Did  Jackson  tell  you  what  passed  between 
him  and  Uowan  at  that  interview,  or  any  part 
of  it  ? — lie  told  mc  he  was  much  satisfied  with 
Mr.  llowan ;  that  his  manners  were  very  much 
those  of  a  gentleman.  I  recollect  nothing 
more. 

Did  Jackson  tell  ycu  whether  he  was  to 
see  Uowan  again  or  not.' — He  said  he  was. 

Did  he  tell  yuu  when  tliat  meeting  was  to 
!»e,  and  what  the  object  of  it  was  ?--I  do  not 
think  he  said  what  it  was— yes— he  said  it 
was  to  breakfast. 

He  did  not  tell  you  tlic  object?— No,  I 
think  not. 


Did  he  tell  you  who  was  to  b«  there  ? — ^No. 
Did  he  go  ? — ^Yes,  he  vrent  there  ccrtMnly., 
How  do  you  know } — I  went  with  him. 
How  toon  was  this  afUr  the  first  meeting  f 
—Within  the  compass  of  three  or  four  daji^ 
or  a  week,  certainly. 

Was  there  any  other  person  with  Rowa& 
when  you  were  there?— I  really  believe — I 
can't  speak  positive,  and  I'll  tell  you  wby-^ 
there  were  two  or  three  roeetinn,  and  I  can't 
tell  at  which  :  there  was  a  rdative  of  Mi. 
Rowan,  I  think  his  father  or  father-in-law. 

Did  that  relative  continue  during  the  wlwle 
time  you  were  there  f — No ;  he  went  away. 

Do  you  remember  whether  there  was  any 
body  else  ?— I  think  Mr.  Tone  was  there ;  I 
cannot  positively  swear. 

Do  you  remember  what  was  the  subject 
of  the  conversation  there  ? — It  was  on  po> 
litics. 

What  politics  ?— Irish  affairs. 

In  what  respect  ?— A  great  deal  was  tud 
about  the  United  Irishmen  of  which  Mr* 
Uowan  vras  a  member ;  some  pamphlets  were 
read,  and  some  other  matters  talked  of  be- 
tween them — and  there  was  aconverssdMi 
about  the  dissatisfaction  of  the  people  in  some 
part  of  the  kingdom. 

Were  you  present  at  a  meeting  with  Jack- 
son and  Rowan  when  Tone  was  present? — 
I  was. 

Did  YOU  know,  previous  to  goinst  v1k>  was 
to  be  there  ? — I  now  be^in  to  recollect,  but  I 
am  not  positively  ccrtam,  Jackson  said  Tone 
was  to  be  there. 

Did  you  meet  any  person  there?— I  met 
Mr.  Tone  there. 

Earl  of  C/onme//.— Was  that  the  first  meet- 
ing or  the  second? — I  am  not  sure;  but  at 
some  meeting  I  met  Mr.  Tone  there. 

Can  you  tell  for  what  purpose  Jackson 
went  to  meet  Tone  there,  or  for  what  purpose 
he  was  there  ? — Mr.  Jackson  did  not  tell  me 
for  what  pur]K)se  he  was  to  be  there. 

Was  there  any  other  person  present  but 
Tone,  Uowan,  Jackson,  and  you  ? — No. 

Can  you  tell  what  was  the  purport  of  the 
conversation .' — I  shall  be  very  little  able  to 
complete  an  answer  to  that  question,  because 
I  did  not  particularly  wish  to  make  myself 
master  of  that  conversation  in  toto. 

Be  pleased  to  inform  the  Court  what  you 
do  recollect  of  that  conversation  ? — ^I'here  ¥ras 
some  paper  produced ;  it  was  in  the  hands 
of  Tone,  and  it  was  read  by  him  and  Rowan. 

Earl  of  Chnmell. — Uead  aloud  ? — Not  so 
loud  that  I  could  understand  it. 

Mr.  Attorney  General. — Did  you  see  that 
paper  again  at  any  time  ?— I  had  it  once. 

Should  you  know  it  again? — I  made  no 
mark  on  it. 

Mr.  Attorney  GeneraL^l  did  not  ask  you 
that. 

Witnets. — If  I  were  to  see  it,  I  would  make 
you  an  answer  whether  I  would  know  it  or 
not ;  before  that,  I  cannot  give  an  answer. 

YoQ  read  it  ?— No,  never. 
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What  eonversation  passed  at  the  meeting 
where  Tone  was  ?  I  do  not  ask  you  the  par- 
ticular words  ?— The  conversation  among  the 
three  was  the  formine  a  plan,  or  talking  of  a 
plan,  to  send  somebody  to  France. 

Was  any  particular  person  mentioned  to 
go  on  that  errand? — Mr.  Tone  was  asked 
to  go. 

fiirl  of  C^iwc//.— What— to  go  ?— To  go. 

Mr,  Attomof  General. — For  what  purpose 
yihA  he  to  go  ? — As  I  understood 

Did  you  understand  from  the  conversation 
for  what  purpose  Tone  was  to  go  to  France  ? 

Mr.  Cttrran.— It  is  impossible  to  sustain 
die  Question  that  is  put  in  law — did  he  under' 
tiana — it  is  not  a  legal  question,  and  for  one 
reason  as  good  as  a  thousand,  that  it  would 
be  impossible  to  indict  a  witness  for  perjury 
upon  such  testimony. 

Court. — You  need  not  go  farther  into  the 
dbjection.  [To  the  witness.]  Did  you  hear 
the  conversation  ? — ^Yes. 

Did  you  understand  it  ? — ^Yes,  in  part 
"  How  do  you  mean  in  part  f — ^They  were  at 
<>ne  corner  of  the  room,  and  I  in  another  with 
a  book  in  my  hand,  and  I  did  not  bear  enough 
to  state  what  they  said. 
'-  Mr*  Attorney  Utneral. — Do  you  know  for 
,  what  purpose  Tone  was  to  go  to  France  ? — I 
caimot  say,  but  from  my  own  conjecture. 

•  Did  Jackson  ever  tell  you  for  what  purpose 
Tone  was  to  go  ?— Never  directly  so ;  but 
from  what  I  understood  and  from  general 
conversations,  I  am  well  satisfied  whiBit  the 
purpose  was  in  my  own  mind 

Court. — What  did  he  say  ? — I  cannot  re- 
peat K. 

What  was  the  substantial  import? — ^The 
substantial  import  was  that  he  was  to  go  to 
France  with  a  paper  as  I  understand ;  tnose 
papers  I  never  saw 

Did  Mr.  Tone  agree  to  go  ? — At  one  time 
he  said  he  would,  at  another  time  he  receded ; 
he  gave  his  reasons  for  agreeing  to  go  and  for 
receding. 

Mr.  Cfirran.— Was  Mr.  Jackson  present  ? 
—At  the  reasons  that  he  first  gave,  Mr.  Jack- 
son was  not  present. 

Mr.  Attorney  General. — Where  was  it  ? — 
At  Newgate. 

liad  you  a  meeting  with  Tone  and  Rowan 
when  Jackson  was  not  present  ? — Yes. 

Did  you  ever  hear  Tone  give  any  reasons 
for  going  or  not  going  when  Jackson  was 
)Kesent  ? — ^Yes,  Sir. 

Where  was  that? — At  Newgale. 

Who  was  present  ^ — Mr.  Rowan,  Mr.  Tone 
and  I. 

Was  Jackson  present? — I  think  he  was. 
[This  evidence  was  objected  to.] 

•  Were  you  at  Rowan's  lodgings  at  Newgate 
at  any  other  meeting  than  those  you  have 
mentioned  ? — ^How  many  have  I  mentioned  ? 

Did  you  ever  see  any  other  person  besides 
Tone  at  Rowan*s  lodgings  in  Newgate  ? — ^Yes, 
I  saw  Dr.  Reynolds. 

Was  Tone  present  at  either  of  thtm  f— 
Oace  he  was. 


How  often?— Once,  if  not  twice. 

Did  you  see  him  there  more  than  once  ? — I 
think  twice ;  it  is  a  yw  ago,  and  I  have  had 
that  on  my  mmd  since,  that  has  shattered 
my  memory  very  much. 

Was  Jackson  present  at  either  of  those 
meetings  that  Reynolds  was  at? — I  do  not 
know  how  to  swear  posdtively— I  think  he 
was. 

Did  you  go  alone  to  the  meeting  ? — I  can't 
tell;  I  was  alone  more  than  once  at  Mr. 
Rowan*s. 

I  ask  you  did  you  go  alone  to  the  meeting 
at  which  Dr.  Reynolds  was  present? — If  I 
could  have  answered, that  question  I  would 
have  saved  you  the  trouble  of  repealing  it. 

What  conversation  passed  between  Rowan, 
Reynolds,  and  Tone,  when  you  saw  them 
together? 

[Counsel  for  the  prisoner  objected  to  this 
question,  Jackson  not  being  proved  to  have 
been  present.] 

Had  you  any  conversation  with  Jackson  re- 
specting Dr.  Reynolds? — I  had. 

What  was  the  substance  of  it  ? — ^The  sub- 
I  stance  of  it  was,  as  to  his  being  a  proper  or 
an  improper  person  to  go  to  France. 

Court. — What  did  Jackson  say  on  that  sub- 
ject?— Mr-  Jackson  said  he  did  not  so  much 
approve  of  him  as  of  Mr.  Tone. 

Mr.  Attorney  General. — Did  he  tell  you 
why? — I  cannot  answer  that  he  tuld  me 
why ;  the  reason  why,  I  thought,  I  am  con- 
vinced  

Did  Jackson  tell  you  on  what  errand 
Reynolds  was  to  have  gone  ? — The  same  as 
Tone's. 

What  was  that  ? — ^To  carry  some^-paper  to 
France. 

Court. — How  do  you  know  ?— Because  the 
paper,  whatever  it  was,  was  drawn  in  Ncw-> 
gate  while  I  was  there. 

Do  you  know  this  from  your  own  know- 
ledge, or  did  Jackson  tell  you  ? — I  cannot  say 
tliat  be  told  me  so  in  futc  verba. 

Can  you  tell  substantially  what  you  heard 
from  the  prisoner? — In  substance,  it  was,  that 
he  was  to  go  to  France  with  some  instructions 
to  the  French.  It  is  very  difficult  to  repeat 
conversations  with  accuracy  ;  I  have  heard 
this  in  many  alternate  conversations  witli 
Jackson,  with  Tone,  with  Reynolds,  and  with 
Rowan. 

Mr.  Ctirran.— ^My  client  is  to  be  aflfcctcd  by 
no  conversation  that  is  not  sworn  to  have 
been  in  his  presence ;  the  witness  says  there 
were  some  conversations  at  which  he  was 
not  present,  and  therefore  it  is  necessary  the 
witness  should  swear  positively  that  Jackson 
was  present,  when  any  thing  respecting  those 
instructions'  passed . 

Witness. — Originally  Tone   was    to    have 
gone,  but  he  left  Dublin  abruptlv  without 
saying  whether  he  would  or  would  not  go," 
and  then  Mr.  Rowan  applied  to  DcR^^twaj^o** 
I  believe.    If  I  ^jov  woV  \^\ta  W'a.\:^6.  vx  wvj 
.  \ 
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answers,  you  will  let  me  tell  why  I  m  not 
.vo.  for  T  would  not  leave  the  Coutt  under  the 
impression  that  I  would  wilfully  conceal  any 
thins. 

l1irn  Jackson  told  you  that  Reynolds  was  to  i 
go  to  1  runce  and  take  a  paper;  did  yon  learn  I 
iTt)\\\  him  in  convers^ition  what  that  paper 
vas  ? — So  many  conversations  we  have  had, 
that  it  draw«i  me  into  a  maze  which  of  them 
1  kliai)  think  of.  I  was  many  weeks  in  com- 
pany with  the  prisoner,  and  the  subject  was 
talked  of  repeatedly.  I  cannot  tell  the  pre- 
cise words. 

Yon  mistake  me  ;  I  asked  you  of  conversa- 
tions in  general  between  you  and  Jackson. 
Did  he  ever  tell  you  for  what  purpose  Rey- 
nolds was  to  be  sent  to  France  f — ^To  take 
some  written  paper  with  him  to  the  French 
Convention,  I  believe ;  I  canuot  say  posi- 
tively 

Did  Jackson  tell  you  at  any  time  or  in  any 
conversation  for  what  purpose  Reynolds  was 
to  go  ?— I  do  not  know  how  to  answer,  there 
arc  so  many  answers  to  be  given  this  ques- 
tion. 

Earl  of  ClonmtU. — Did  you  draw  any  in- 
ference from  these  ccmversations  for  what 
purpose  he  was  to  be  sent  ? 

Ail.  Curvan. — I  beg  ^our  lordship*s  par- 
don ;  hut  the  witness  will  conceive  that  he 
has  a  right  to  give  his  own  opinion  in  answer 
to  that  question. 

Earl  of  CUmmcU. — Did  you  understand 
unequivircally  from  those  con veisations  what 
Le  was  to  be  sent  for— did  Jackson  ever  tell 
you  for  what  purpose,  or  to  whom  Reynolds 
or  Tone  were  to  go  ?— They  were  to  go  to 
France.  I  cannot  tell  in  what  words  to  put 
my  answer  I  cannot  say  to  whom  they  were 
to  go ;  iff  was  to  say  one  per>on  I  might  be 
wronc,  for  it  was  my  own  understanding  of 
it.  I  understood  from  general  conversa- 
tions constantly  had,  that  they  were  to  go 
with  some  papers  to  France.  I  cannot  repeat 
Jackson's  words,  my  own  wonls  will  be  my 
understanding  of  his  words. 

Mr.  Aititrney  General, — ^The  witness  said 
he  had  alieady  heard  so  in  alternate  conver- 
sations with  Jackson,  Tone,  Ike, 

WUfitss.'-l  adhere  to  that  still. 

Earl  «»i  Cftmmeli. — "  With  instructions  for 
the  Irrnch"— for  what  purpose? — I  shall 
there  catch  up  what  I  said  l>efore.  I  under- 
stood tt  ey  were  to  have  written  instructions 
for  the  I  rench,  hut  what  they  were  I  do  not 
know. 

Mr.  Attorney  General. — ^To  what  part  of 
France  was  the  messenger  to  go  ? — I  under- 
stood they  were  to  go  to  Paris. 

From  uhom  did  you  understand  that? — 
From  them  all 

Did  either  Tone  or  Reynolds  receive  any 
cncourHgcmrnl  to  go  ? — Yes. 

Either  Tone  or  Reynolds  in  your  presence  ? 
—Yes. 

By  whom  ? — By  the  prisoner  and  Rowan. 

\Yhat  were  the  cucouragements  that  Jack- 


soi^held.  out  to.  Tone?— That  he  would  fipd 
the  French  a^nerous,  and,  I  think,  a  hi^typ, 
people;  a  generous  people. 

Was  there  any  tlung  in.  the  conversation, 
that  led  Jackson  to  say  that?— What  broi^|Ht 
that  speech  from  JacksoA  I  uresume  i^ 
owing  to  the  difficulties  that  Tone  raisei}  tQ. 
his  going. 

What  were  they  ? — A  wife  and  famUy. 

Were  there  any  others  mentioned?— The 
loss  of  opportunities  which  might  very  likely, 
arise  from  his  remaining  in  this  kvogdom^ 

Did  Jackson  give  Reynolds  encouragement 
to  go.  or  use  anj^  persuasions ? — Not  much; 
he  did  not  like  him ;  he  would,  rather  have^ 
had  Tone. 

Do  vou  know  the  hand-writing  of  the  pri- 
soner r— Yes. 

Do  you  know  whether  he  had  correspon- 
dence while  here  with  persons  out  of  this 
kingdom?— I  do  not  know  what  letters  he. 
wrote. 

Mr.  Attorney  General. — I  did  not  ask  you : 
— did  he  write  letters  ? — I  belierc — I  knowT- 
I  remember  his  writing  one. 

Was  it  in  his  own  name,  or  under  another 
signature  ? — I  cannot  tell. 

[Here  the  witness  proved  Mr.  Jackson's  hand- 
writing to  the  superscription  of  a  letter, 
dated  5th  of  April,  1794,  and  directed  to 
Mr.  Stone.  He  also  proved  a  second  paper, 
the  paper  of  addresses  marked  No.  S)  and  a' 
thira  in  his  (the  witness's)  hand-writing, 
dated  the  34th  of  April,  1794,  and  directed 
to  Benjamin  Beresford.] 

On  what  occasion  did  you  write  that  letter, 
or  by  whose  directions? — By  the  prisoner's 
directions. 

Was  it  your  own  composition,  or  a  copy  ? — 
It  was  a  copy. 

From  what } — [A  long  oause.] — From  a 
letter  in  the  hand-writing  of  the  prisoner. 

Who  gave  you  that  letter? — ^Tne  prisoner. 

Did  you  take  a  just  copy? — I  believe  so. 

Whose^  liand-writiog  is  the  superscription  ? 
— Mine. 

What  was  done  witli  it  when  you  copied, 
it  ? — It  was  conveyed  to  the  post-office. 

Who  sealed  it  ? — The  seal  is  so  much  de« 
faced  that  I  cannot  say. 

At  what  time  of  the  day  did  you  get  it  to 
copy  ? — I  believe  in  the  morning. 

And  did  you  set  down  immediately  to  copy 
it,  or  did  you  make  any  other  use  of  it  ? — I 
do  not  know  whether  I  sent  another  copy 
of  it. 

That  is  not  the  Cjuestion— did  you  show  it 
to  any  person  ?— It  I  shewed  it  to  any  l>ody  it 
was  to  Mr.  Sackville  Hamilton. 

Did  you  show  it  to  him?-^I  really  be- 
lieve so. 

Did  you  show  him  any  letter? — I  think  I 
carrieil  the  original  of  that  very  letter  to  hum 
I  verily  believe  1  did:  if  I  should  swear 
positively,  and  that  it  turns  out  oth^wise,yoa 
will  say  that  I  have  said  wrong. 
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Thcnxan  you  recollect  that  you  carried  any 
letter  to  Mr.  Hamilton  ? — I  do  recollect. 

Ar«  you  sure  of  that.  ?— I  am. 

Did  you  carry  any  other  letter? — No,  and. 
for  that  reason  I  thmk  this  wa^  the  Jetter. 

Cotirf.— In  whose  hand-writing   was-  the. 
letter  you  carried  Mr^  Hamilton ?-^n  the. pri- 
soner's. 

Did  vou  get  the  letter  back  P^^Yes. 

Did  he  deliver  it  immediately,  or  did  you  go 
agun  for  it  ?  I  went  again  for  it. 

Whathecame  of  the  original  afterwacda? 
— ^The  prisoner  gpt  it.  • 

Do  you  know  what  Mr.  Hamilton  did  with . 
the  letter  you  showed  him  f — He  took  a  press 
copy  of  it — I  think,  I  was  in  the  room^vhen 
he  took  it. 

Did  you  see  him  take  a  press  copy  x>f  anyt 
letter  ?— I  did. 

Of  what  ?— Of  the  original  of  this  letter. 

Now  did  you  bring  the  original  of  that  letter' 
to  an.v  body  before  you  returned  it  to  the  pri- 
soner?— I  carried  it  back  from  Mr.  Hamilton 
to  the  prisoner,  and  did  not  shew.it  to  any 
person  in  the  mean  time. 

Who  put  the  copy  into  the  post-office? — I 
^lon't  know — it  was  written  in  the  presence- 
of  the  prisoner,  and  sent  to  the  post-office. 

Cpttr/.— By  whose  directions?— By  the  di- 
lutions of  the  prisoner. 

[A  letter  marked  B,  No.  4,  dated  $lst  and 
24th  April,  1 79  f,  produced.] 

In  whose  hand  writing  is^thc  superscription? 
— My  own. 

By  whose  direction  did  you  write  it? — By 
the  prisoner's. 

Was  it  put  into  the  post-office  ?— >I  do  not 
know,  and  it  is  necessary  I  should  explain  ; 
there  were  several  letters  sent  by  the  servants 
of  the  cotfce-house,  and  some  were  put  in  by 
myself,  and  I  cannot  tell  which  were  which. 

Did  you  put  in  any  letters  by  the  prisoner's 
directions  ? — All  that  I  put  in  were  by  his  di- 
rection   hut  I  cannot  identify  them. 

[A  letter  marked  C.  No.  5,  produced.] 

Whose  hand-writing  is  the  direction? — 
mine. 

By  whose  directions  did  you  superscribe 
that  ?—  By  the  prisoner's. 

Look  on  that  which  is  inside,  was  the  cover 
sealed  up  when  you  got  it,  or  did  you  see  the 
paper  with  the  cross  on  it  which  is  inclosed  ? 
— <!  never  saw  it  before ;  do  not  understand 
me  to  say  that  I  knew  that  inclosure  was 
within  the  cover  I  directed. 

Look  at  that  second  cover— whose  hand- 
writing is  that  ?— My  hand  writing. 

[A  letter  marked  D:  No.  6,  produced.J 

WUnes*. — The  superscription  of  the  firel 
outer  cover  is  my  hand-  writing 

By  whose  directions.^ — By  the  prisoner's 

Look  on  the  second  cover — whose  is  the 
superscri ption  ?-    M  ine. 

\yhose  is  the  writing  within  ?— Remember 
me  to  Laignelot  and  family  ?'* — Mine. 


Bv. whose  direction  did  you  write  them?— • 
By  the.  prisoner's 

Then  the  first  must  have  been  open  wbtn 
you  wrote  them  ? — It- was. 

Were  these  done  both  on  the  same-  day  or 
not  ? — I  know  I  did  direct  four  or  five  on  the 
same  day,  but  I  am  not  certain  whether  I 
wrote  these  or  not. 

Did  the  prisoner  ever  prevent  you  from, 
going  to  the  post-office  with  letters.  ?«— No. 

[The  paper  marked  C.  No.  5,  was  produced' 
again,  and  the  writinsr  in  the  inside  cover, 
the  witness  acknowledged  to  be  his  hand- 
writing.] 

Did  you  see  any  letter  directed  to  Home 
Tooke  P— I  did. 

[A  letter  directed  to  Home  Tooke  produced.] 

Did  you  read  it  ? — I  did. 

Should  you  know  itagain  ?*^I  should— [hnre 
the  letter  >was  produced  to  the  witness],.!  be*» 
lieve  that  is  the  same. 

Mr.  Ponsonby. — Are  vou-  sure  it-  itr  tjlttf 
same?— *It  is  very,  hard  to  swear  it/is^ibe 
same,  but  I  verily  believe  that  is  the  same* 

Cross-examined  by  Mr.  Curran. 

You  have  •known  the  prisoner  many  years? 
—Yea 

He  is  a  clergyman  ? — Yes. 

An  Englishman  ? — I  do  not  know ;  I  befa'eve' 
he  is  a  native  of  Ireland.  I  have  alwaya: 
thought  him  an  Irishman. 

You  do  not  recollect  whether  Lewios  was- 
present  at  the  first  meeting  you  were  at  1—1/ 
am  not  certain  now. 

You  had  known  Mr.  M'Nally  vrhaoi  he 
practised  at  the  Enelish  bar  ? — ^Yes. 

And  so  had  Mr.  Jackson  ? — Yes. 

He  was  counsel  at  lord  Hood's  election,  aid 
you  knew  htm  there,  did  you  not?-^I  believe  * 
I  saw  him  on  the  hustings  there,  three  or  fbor 
times. 

It  was  in  consequence  of  this  acquaintance 
that  he  asked  you  to  dinner  ? — I  do  not  kiiow 
what  his  motive  was. 

You  had  business  to  transact  here?-^!  had* 
several  things  to  transact  here. 

And  you  applied  toMr.  IVPNally  ?— Yes ;  he* 
has  done  some  business  for  me. 

Must  you  not  think  that  your  recollection  if 
very  un tenacious  as  to  what  happened  a  yeap 
ago,  when  you  cannot  recollect  whether  Lewins 
was  at  that  meeting  ? — I  cannot  say  positively, 
but  I  verily  believe  he  was. 

You  said  your  memory  had  been  sdmewliat^ 
shattered? — It  has  been  so  by  this  transac- 
tion. 

You  have  not  stated  how? — ^It  grieves  my- 
nund  more  than  I  can  describe,  to  sec  that 
gentleman  in  that  situation:   It  has  made 
much  impression  on  me  of  latei 

Had  you  any  feelings  about  yourself? — I 
ought  to  have  had  them;- 1  have  had  a  great 
deal  of  uneasiness. 

As  to   personal. danger? — ^Yes;  I  more 
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than  once  thought  ny  own  person  in  danger. 

Do  you  consider  it  out  of  dieinger  now  f^I 
think  80. 

But  Are  you  sure,  oris  it  only  a  eeneral  no- 
tion; what  makes  tou  think  sor— I  do  not 
see  any  one  to  oifenn  nie. 

To  offend  you !  Is  there  no  particular  fact 
•n  which  vou  build  a  good  notion  of  your  se- 
curity ? — No^I  do  not  see  any  danger  in  the 
country  now ;  it  is  not  in  that  state  I  expect- 
ed;  it  IS  quite  quiet  now,  and  therefore  I  was 
sot  afraid  of  coming. 

Now,  did  you  conceive  that  the  danger  I  al- 
luded to  was  from  any  disturbance  in  tnecoim- 
try } — I  did  suppose  so. 

Then  you  did  not  think  that  I  alluded  to 
any  personal  matter  of  your  own  ? — No. 

Did  nothing  pass  in  vour  mind  to  lead  you 
to  think  that  I  glanced  at  it  f — No  I  feel  no 
such  thing. 

Do  you  not  know  at  this  moment  that  you 
ipfre  considered  an  accomplice  in  this  busi- 
ness ? — I  considered  myself  so,  more  than  the 
officers  of  the  crown  did. 

4)o  vou  not  come  forward  to-day  from 
apureioveof  iusticef — 1  come  forward  with 
rery  great  reluctance.  I  am  under  a  very 
heavy  recognizance,  which  I  cannot  possibly 
get  over;  and  it  grieves  me  to  appear  against 
a  man  with  whom  I  have  been  so  intimate. 

Did  you  always  freely  declare  the  evidence 
jou  would  B;ive  on  this  subject  when  you  were 
mterrogated  ? — I  do  not  know  with  whom  I 
have  communicated  in  this  particular  way. 
Whenever  any  one  asked  me  a  question  about 
ity  I  gave  such  answer  as  at  the  time  occurred 
to  me  to  be  right. 

What !  were  vou  never  examined  before  ? 
—Yes. 

Where?— At  the  castle. 

Did  vou  state  your  evidence  tliere  freely 
and  voluntarily? — Not  so  voluntarily,  very 
likely,  as  might  have  been  wished.  I  gave 
the  evidence  and  signed  the  examinations 
whkh  lord  Clonniell  prepared  from  my 
words. 

Did  you  do  that  voluntarily  ? — ^There  was 
no  ibrce  used :  I  wished  not  to  do  it. 

Was  there  no  menace — no  threat  made  use 
off — I  believe  I  hesitated  about  signing;  it  as 
much  as  I  could  ;  I  believe  lord  Clonmcll  said, 
I  ought  to  recollect  that  I  was  in  their  power, 
as  to  committing  me  if  I  refused  to  sign  it. 
.  Earl  of  C/onme//.— Recollect  yourself 

Mr.  Curran. — Do— recollect  yourself— and 
state  what  was  said  to  you  touching  the  power 
of  committing  you? — I  hesitated  in  signing 
the  examination  at  first,  which  after  f  had 
been  sworn  by  the  privy  council,  lord  Clon- 
mell  was  so  good  as  to  modify  once  or  twice, 
in  the  way  I  proposed  f  still  I  hesitated  on 
the  principle  that  I  was  apprehensive  I  was  an 
accomplice.— —I  was  pressed  aeain  and  acain 
—I  evaded  signing  it,  and  1  believe  lord 
Clonmell's  patience  was  in  some  degree  wea- 
ried by  my  delay,  and  he  said,  I  thinx, "  don't 
you  know  that  you  are  in  our  power/* 


What !  did  you  conceive  the  danger  that 
vou  were  threatened  with  was,  that  you  might 
be  charged  Yourself  with  the  crime? — 1  th<iught 
so,  and  I  think  the  attorney  general  did  ex- 
press his  opinion  that  I  was  not  chargeable 
with  it 

You  signed  the  examination  there?- -I  di4 
noL 

Where  then  ?— At  lord  ClonmelPs  house. 

Earl  of  ChnfifeU.'—XM  you  si«;n  your  exa- 
mination the  day  you  gave  itftn  ?— No. 

How  long  had  you  to  consider  of  it  before 
it  ^s  signed  ? — 1  had  two  or  three  days  to  ' 
consider  it. 

Earl  of  ChmmelL — Another  thing  is  of  pub- 
lic consequence  to  be  known.  Recollect  your- 
self. When  you  talked  of  being  in  any  body's 
power,  was  it  for  not  signing  the  examination 
or  being  threatened  as  an  accomplice  if  you 
did  not  sign  f-^For  not  sizning  the  examina- 
tion—anal  have  much  thanks  to  express  to 
your  lordship  for  your  humanity  in  that  busi- 
ness. 

Mr.  Curran. — You  say  you  followed  Jack- 
son to  Ireland,  in  order  to  counteract  anr 
schemes  that  he  might  have  Telative  to  send- 
ing provisions  ? — I  md ;  1  thoueht  it  my  duly 
as  a  cood  subject,  as  having  taken  the*  oaths 
of  ialiegiance  three  times  to  the  king;  and 
that  was  my  first  reason  for  applying  to  go- 
vernment in  England  on  the  subject. 

So  your  sole  reason  for  undertaking  this 
business,  was  your  having  taken  the  oaths  of 
allegiance  ? — ^'rhat  was  my  sole  reason  for  my 
first  application  to  government  in  England. 

To  whom  did  you  apply  ?— To  Mr.  Pitt 

Jackson  was  your  client  at  that  time  ?  —And 
had  been  so  for  many  years. 

And  your  old  friend  ? — And  my  old  friend. 

Added  to  the  duty  of  your  allegiance,  was 
there  not  some  idea  of  benefit  to  yourself? — 
None. 

No  expectation? — I  did  not  expect  any 
thing,  nor  do  I  expect  any  thing. 

There  was  no  promise  made  of  any  ? — None 
by  Mr.  Pitt,  or  any  person,  except  what  I  shall 
now  slate  :  what  passed  between  me  and  Mr. 
Pitt,  I  feel  it  my  duty  to  state,  if  I  am  at 
liberty.  I  applied  to  Mr.  Pitt  by  letter,  and* 
acquainted  him  that  there  was  in  England 
this  Mr.  Jackson,  who  had  come  here,  I  be"' 
licved 

Sir,  I  was  asking  you  about  a  reward. — 
There  was  none  but  this ;  when  I  stated  the 
circumstances  to  Mr.  Pitt,  I  mentioned  like- 
wise that  Mr.  Jackson  owed  me  a  considerable 
sum  of  money  on  the  balance  of  an  account ;' 
that  if  I  interfered,  and  should  be  a  sufferer 
thereby,  I  should  think  it  hard,  as  to  that  sum 
which  Jackson  owed  me. 

Court — ^To  what  amount  was  he  your 
debtor  ?— About  300/. 

You  mentionied  that  in  your  letter  to  Mr/ 
Pitt.' — No;  in  a  conversation. 

The  amount  I  mean?— Yes;*  Mr.  Pitt, 
believe,  made  answer,  <*  You  must  not  be  a 
loser." 
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,   Mr.  Curran. — What  was  the  sum  you  told 
Vr.  Pitt  that  he  owed  you  ?^.^lbout  SOO/. 

By  virtue  of  your  oath,  <was  that  the  sura 
you  mentioned  ? — I  think  so ;  the  sum  due  to 
ine  was  between  250/.  and  ;$00/. 

Did  you  never  tell  any  body  that  you  named 
000/i  to  Mr.  Pitt  as  the  debt? — Never  to  my 
knowledge. 

So  you  then  came  over  to  Ireland  with 
Jackson  ? — Yes. 

You  did  not  understand  that  you  were  to  be 
paid  this  debt,  in  case  you  survived  Jackson 
as*  a  loyal  subject — By  no  means  as  you 
put  it. 

Yet  that  was  a  very  likely  way  to  put  it 
out  of  danger? — I  did  not  think  Mr.  Jackson 
would  ever  he  in  the  situation  he  is,  or  that  I 
would  ever  be  brouglit  here  as  an  evidence. 

You  are  a  practising  attorney  in  England  ? — 
Yes. 

You  expected  no  reward  for  your  interfering 
in  this  matter? — I  expected  to  be  paid  my 
expenses  in  coming  over  here,  as  I  would  be 
paid  in  any  other  matter  whatever. 

So  your  evidence  is,  that  you  thought  your 
pld  friend  and  client  was  going  to  do  wrong, 
and  you  left  your  ordinary  business  in  England 
to  come  here  to  be  a  spy  upon  him  for  the 
ordinary  expenses  of  any  other  witness? — 
Yes,Sir. 
Did  you  ever  obtain  a  pardon } — ^Yes. 
Of  what  ? — Of  all  treasons  and  misprisions 
of  treasons  committed  in  Ireland. 

Did  you  ever  get  a  pardon  for  any  treasons 
committed  in  Englann? — No. 

Were  you  originally  a  professional  man  ? — 
I  never  tblioweu  any  other  business. 

Did  your  pardon  go  to  any  couviction  for 
perjury  ?— No ;  I  believe  not — I  forgot,  or  I 
would  have  put  it  in  my  pocket. 

Were  you  ever  tried  for  perjury  ? — I  was. 
Perjury  committed  in  what? — In  an  affi- 
davit that  I  swore. 

Court, — When  were  you  tiied  ?— In  the  year 
1793. 

Now,  by  virtue  of  the  oath  you  have  taken, 
did  you  ever  tell  any  body  that  that  affidavit 
was  in  fact  false  ? — I  must  apply  to  the  Court, 
whether  I  ought  to  answer  that  question  ? 

The  question  is  this,  you  have  been  in- 
dicted lind  tried  for  perjury — now  I  ask,  by 
virtue  of  your  oatli,  did  you  confess  since  the 
trial,  that  you  were  guilty  of  that  offence  ? 

Court. — You  were  acquitted  ? — Yes,  and  I 
hope  honourably. 

Mr.  Curran. — Is  that  your  name?  [shows  a 
paper.] — Yes. 

You  say  you  hope  you  were  acquitted 
honourably  ? — I  do  say  so,  and  I  hope  I  was. 
Now,  I  ask  you,  by  virtue  of  your  oath,  did 
you  mention  to  any  person  that  that  affidavit 
was  ih  fact  false  ? — I  do  not  know  how  to  an- 
swer that  [a  laughj  it  is  not  laughing  matter 
— I  do  not  Know  how  to  answer  it ! 

Why  do  you  not  know? — I  have  been  ac- 
quitted on  that  affidavit,  and  as  honourably  as 
aijv  man  could  be. 


Did  you  say  it  was  false? — My  lords,  I 
thinlc  it  will  be  right  for  me  to  state  some  of 
the  particulars  of  that  indictment. 

Mr.  Curran. — Let  him  answer  my  question. 
Earl  of  ChntnelL — I  think  he  has  a  right  to 
open  the  way  for  his  answer  by  any  explana- 
tions— ^I'ake  your  course,  Sir. 

Witness,  The  indictment  for  perjury  aeainst 
me  was,  because  I  swore  that  I  attended  at 
the  Prothonotary's  office  in  the  Temple  from 
one  hour  to  another,  it  was  in  an  acdoa 
brought  by  an  attorney  of  the  name  of 
Fletcher,  against  a  client  of  mine ;  he  could 
not  support  the  action,  and  there  was  a  sum- 
mons to  tax  the  costs ;  there  was  some  dis- 
pute as  to  my  charge  for  attendance. — I 
swore — I  had  attended  at  the  Prothonotary's 
office  from  six  till  seven  on  some  business; 
th&  business  was  done  in  fact  on  the  next  day 
that  my  attendance  was  made ;  and  the  per* 
jury  was  neither  wilful  nor  corrupt ;  it  was 
that  I  could-  not  prove  my  attendance  the 
com plete- hour ;  but  the  Court  on  hearing  that 
explanation,  and  seeing  that  1  could  gaia 
nothing  by  it,  directed  my  acquittal,  and  the 
jury  acquitted.  There  is  a  gentleman  of  high 
honour  come  here  from  England  to  vindicate 
me,  and  I  hope  the  Court  will  hear  him. 

Mr.  Curran. — Do  you  know  Mr.  Nailor  ?-* 
Yes. 

Did  you  ever  tell  him  that  that  affidavit  was 
false  in  fact? — I  have  already  stated  to  the 
Court  how  far  it  was  not  true.  I  incautiously 
swore  that  I  attended  an  hoiur.  I  could  not 
prove  the  attendance  for  the  whole  hour ;  the 
business  being  done  the  next  day,  as  conv- 
pletely  as  if  the  attendance  had  taken  place, 
and  being  no  advantage  to  me,  or  disadvan- 
tage to  any  body  else,  I  was  acquitted. 

I  ask  you  again,  did  you  tell  riailor  that  the 
affidavit  was  not  tnie  ?-^  I  dare  say  I  did,  so 
far  as  I  say  now :  I  always  admitted  it,  and 
though  I  might  have  made  two  fatal  objec- 
tions to  the  indictment,  I  would  not  suffer  my 
counsel  to  take  advantage  of  them,  because  I 
was  resolved  to  be  acquitted  or  found  guiitY 
on  the  merits;  there  was  a  judgment  stated, 
and  they  did  not  produce  it;  Mr.  Garrow, 
who  was  my  counsel,  immediately  said  it  was 
fatal,  and  so  Mr.  Mainwaring,  the  chairman, 
said,  but  I  wou{|l  not  take  advantage  of  it. 

Had  you  ever  any  promise  of  reward  from 
Mr.  Pitt? — None,  but  what  I  mentioned. 

Did  you  state  to  any  one  that  you  had  ?— 
No. 

Did  you  state  to  Mr.  Nailor  that  you 
had  ?— No. 

Did  you  tell  Nailor  that  you  had  told  Mr. 
Pitt  your  debt  was  600/.?— No,  I  would 
scorn  it. 

You  would  scorn  either  to  come,  or  to  stay 
on  any  pecuniary  motive  ?—  I  would ;  and  l 
call  this  the  severest  day  to  my  feelings  that 
I  ever  saw. 

As  to  that  debt  of  Jackson's — did  you  think 
he  was  likely  to  pay  it  ? — 1  did. 

Earl  of  C/o;m*e//,— lUvi  '^QviXvvsAixvs  «,^Yi\\^ 
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witli  the  attorney  who  proseeoted  thiit  in- 
dictment ?— No,  he  ran  away  a  little  after- 
wards with  one  of  the  witnesses. 

Mr  Ci/rrtfit.— Do  you  know  of  any  of  the 
letters  you  put  into  the  office? — If  you  call 
for  any  one  letter,  I  may  answer  you. 

Some  of  the  letters  you  put  into  the  office 
had  one  or  two  envelopes;  did  you  know 
their  contents  ? — No. 

Nor  the  persons  to  whom  they  were  ad- 
dressed ? — No. 

Did  yuu  know  that  there  were  any  ofders 
at  the  post  office  to  intercept  those  letters  ? — 
I  ^o  nut  know,  hut  I  believe  there  were  orders 
to  mtercept  any  letters  tha^  should  he  written 
by  Jarkson. 

-£arl  of  Clonmett.^Uow  soon  did  you  hear 
•f  that?— As  soon  as  I  came  here. 

Mr.  Curran.  You  knew  that,  before  ytm 
d^ivered  any  letters  into  the  post  office  ?^^ 


Did  you  know  it  before  you  delivered  that 
letter  marked  D  ?— I  do  not  know  that  I  did 
deliver  that  letter. 

Any  that  you  did  deliver,  you  knew  would 
ht  intercepted  ? — ^Yes. 

And  as  a  good  subject  you  put  them  in 
with  intention  that  they  should  be  inter- 
oepted  ? — Yes. 

Then  you  did  not  put  them  iu  with  any  de- 
iign  that  they  should  go  abroad  at  all  f — I  do 
aot  know  mndX  l»ecame  of  them  afterwards. 

But  you  intended  they  should  not  go 
ahroad  f — I  do  not  know  how  the  post-office 
disposed  of  them ;  I  do  not  know  that  I  had 
nade  up  my  mind  at  all ;  I  knew  they  would 
he  intercepted — 1  could  not  do  it  with  that  in- 
tention. 

Then  you  did  not  intend  that  they  should 
go  abroad  to  the  king's  enemies } — Certainly 
not :  I  took  care  to  prevent  it  as  much  as 
possible. 

Nor  that  any  encouragement  should  be 
given  to  the  king's  enemies  ? — Certainly  not. 

Nor  that  information  should  be  given  to 
the  enemy? — Certainly  not. 

Nor  that  war  should  he  levied  against  the 
kiDC  in  this  kingdom  ? — Certainly  not. 

You  said  that  you  went  sometimes  to  Mr. 
Rowan  by  yourself? — I  did. 

Why  by  yourself  .•-—By  the  direction  of  Mr. 
Jackson. 

Earl  of  Clonmell, — Did  Jackson  know  his 
letters  were  to  be  intercepted  ? — No,  1  believe 
not. 

One  of  the  Jury. — ^Was  your  sole  business  in 
comineto  Ireland  to  counteract  the  designs 
of  Jackson  ? — I  had  some  business  of  my  own 
to  transact  in  Ireland,  but  that  was  my  sole 
reason  in  accompanying  Jackson. 

Jiiror.— How  comes  It  then  that  you  have 
given  so  very  poor  an  account  of  him  and  of 
tne  different  transactions  ? — I  have  given  the 
best  account  I  could.  I  gave  government  as 
much  information  as  I  could  with  regard  to 
intercepting  the  letters,  and  did  not  expect  to 
be  examined  as  a  witness. 


Stikviik  nmmUm,  eaq.^-Ettflilli^  by  the 
^PrimtSefjeani. 

Were  you  in  any  office  under  govemmeDt  in 
179i?— I  was  under  secretary  to  the  lofd 
lieutenant  for  the  civil  department  In  the 
beginning  of  that  year.  I  am  not  now  in  any 
public  situation. 

Do  you  know  Mr.  Cockavne? — ^Yes.  He 
brought  me  a  letter  of  introduction  from  Mr. 
Nepean  the  under  secretary  in  England. 

Did  he  speak  to  you  alxHit  any  letters  ?— On 
the  95th  April,  the  day  after  the  letters  were 
intercepted,  he  asked  me  if  they  had  heen  in- 
tercepted. 

Did  he  show  you  any  paper  ?— He  showed 
me  a  paper  purporting  to  oe  an  original  letter. 

When  he  ^ve  you  that  paper,  what  did 
you  do  with  it  ? — I  took  a  press  copy  of  it 
from  a  rolling  press  which  kiy  in  the  room* 

Have  you  that  press  copy  ? — Yes ;  It  is  not 
legible  throughout. 

Here  Mr.  Curran  objected  that  no  part  of 
the  paper  could  l»e  read,  it  not  being  legible 
throughout,  which  point  was  conceded. 

Xmoc  i>e  j0nroirrf.<-^  Examined  by  Mr.  SbU^ 

citor  Oenermi* 

In  what  employment  are  yoaf— In  the 
post-office. 

Have  you  access  to  the  letters  in  the  office  ? 
— I  have. 

What  is  your  department  there?— I  adi  de- 
puty comptroller. 
I      iSkl  you  ever  see  that  paper — ^No.  3  ?  — 
Yes.    1  found  it  in  the  office  the  night  of 
24th  April. 

What  induced  you  to  take  notice  of  it? — I 
was  ordered  to  have  attention  to  letters  of 
that  address. 

Court  — You  found  it  in  the  usual  place 
where  letters  are  deposited  that  are  intended 
to  be  conveyed  ? — I  had. 

Your  orders  were  from  government  ?— They 
were. 

What  were  vour  directions  ?— To  open  all 
letters  directed  to  Mr.  Ben.  Beresford.  I  had 
also  orders  to  open  several  others. 

Did  you  ever  sec  that  paper? — No.  4. — 
Yes. — It  is  directed  to  Lawrence  and  Co. 

Had  you  orders  to  open  letters  to  that  ad- 
dress  ? — I  did. 

Was  there  any  enclosint^  in  it? — ^There 
was  this  directed  to  Mr.  Stone.  I  also 
stopped  this  letter  (No.  5,)  directed  to  Texier, 
Augely  and  Massac,  at  Amsterdam.  There 
is  an  enclosure  in  that  to  Monsieur  Daude- 
buscaille  and  Co.  No.  6.  directed  to  Mon^ 
sieur  Chapeaurouge,  at  Hamburgh.  There  is 
a  scaled  enclosure  in  it  with  a  cross  on  the 
back  of  it. 

Where  did  you  find  these  letters  ? — I  foimd 
them  sealed  m  the  ordinary  course  in  the 
same  office. 

Did  you  find  them  all  tlie  same  day  ?— Ye^ ; 
on  the  94th  April. 

What  did  yoa  with  them?— I  gave  them  to 
Mr.  Hamilton. 
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[Ilere  the  Clerk  of  the  Crown  read  the  papers 
marked  A,  and  B,  as  follows  :-^] 

(A.) 

A  JSfpnsieur  Beresford,  chez  Bourcard  and  Co. 
Hasle^  Switzerland. 

Dublin,  94^A  April,  1794. 
Sir ;— You  are  requested  to  see  Mr.  Mad^tt 
directly,  and  inform  him  that  this  evenmg 
two  papers  containing  the  opinion  of  the  first 
counsel  in  this  kingdom  relative  to  his  family 
lawsuit  are  sent  ofif  to  him  by  the  posL 
Mr;  Madgetf  s  friend  has  been  wholly  occu- 
pied since  his  arrival  here  in  obtaining  those 
opinions,  attending  different  consultations  and 
coUacting  what  is  now  sent  as  a  real  case  in 
point  Your  brother-in-law  with  whom  the 
fricbd  of  Mr.  Madgett  here  had  frequent  con- 
ftrences,  approves  the  opinions  as  containing 
the  opinions  of  all  good  and  honest  lawyers 
on'  the  subiect.  Madgett  may  therefore 
proceed  for  the  recovery  of  his  family  fortune 
d;^  hostile  or  pacific  means  as  he  and  his 
mends  think  proper.  I  am,  Sir,  your  humble 
servant.  Thomas  Popein. 

N.  B.  Your  brother-in-law  has  written  to 
your  wife  in  order  to  find  out  the  sex  of  your 
child.— lam  told  that  it  is  a  very  fine  ooy, 
the  picture  of  his  father,  sound  in  every  part, 
except  the  brain. 

(B.) 

Messrs.  Lawrence  and  Co.  at  their  Coal 
Wharf,  Rutland  Place,  near  Black  friars 
Bridge,  London,  enclosing  a  letter  di- 
rected to  Mr.  Stone. 

Dublin,  3  Iff  April,  1794. 

Dear  Sir ; — ^Yesterday  your  letters  were  de- 
livered to  me,  I  am  glad  to  find  that  the  pat- 
terns I  sent  have  reached  the  persons  for 
whom  they  were  intended  ;  as  from  the  silence 
of  the  parties  I  concluded  that  the  outriders 
had  neglected  the  delivery  of  them.  1  do 
not  -see  any  thing  in  the  late  change  of 
fashions  which  alters  my  opinion  of  the  sta- 
bility of  the  new  institution,  particularly  as 
the  principal  persons  who  superintended  it,  I 
nover  have  been  able  to  detect  in  the  slightest 
deviation  from  the  line  of  consistency.  The 
rest  have  at  all  times  been  suspected  of  si- 
nister motives  and  tergiversation. 

The  state  of  manufactures  in  England 
which  your  friend  drew  out,  and  which  you 
ao  obligmgly  gave,  is  very  just,  as  far  as  it  re* 
kted  to  England ;  but  the  principles  of  the 
peopte,  with  regard  to  trade,  their  opinion  as 
to  a  change,  to  oe  brought  about  by  industrv 
and  co-operating  exertion  are  so  totally  dif- 
ferent, as  to  throw  all  comparison  out  of  the 
question.  I  am  promised  by  a  very  eminent 
and  sensible  manufacttn^r  a  statement  of 
the  manufacturing  branches  here  which  will 
.gratify  you. 

I  shall  obey  the  instructions  of  your  sister- 
in-law  by  not  writing  to  her|  which  does  not 
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however  preclude  me  firom  requesting,  that 
when  you  write  you  will  remember  me  in  the 
most  affectionate  manner  to  her  imd  Mri 
Nicholas.  Let  them  know  where  I  am,  and 
that  I  am  doing  every  thing  in  my  power  to 
to  serve  M.  Nicholas,  and  give  him  satisfac- 
tion in  bringing  his  a&irs  to  the  issue  he 
wishes.  His  friends  here  have  it  in  agitation 
to  send  a  person,  on  whom  his  family  and  .b^ 
can  depend,  to  him  with  copies  of  such  cove- 
nants and  leases,  as  will  show  the  readiness 
of  his  sbter-in-law  here  to  come  immediately 
to  terms  with  turn;  and  I  shall  advise  a  junck 
tion  of  interest,  rather  than  a  tedious  chani- 
cery  suit.  I  wish  you  would  copy  this  part 
of  my  letter  and  send  it  to  him ;  a  few  days 
will  decide  whether  the  person  goes  or  not; 
if  he  should,  he  will  go  from  me  and  the  ^ 
mily  here  with  full  power  to  treat  with  Mr. 
Nidiolas,  finally  settle  terms,  and  thus  put 
an  end  to  enmity  and  litigation^  I  am  sure 
the  medium  of^a  third  person  is  all  that  ia 
wanting  to  bring  the  parties  {>erfectly  to  ac- 
cord. The  sister-in-law  is  admirably  disposeil 
to  a  reconciliation.  I  hope  this  will  be  ef- 
fected, as  one  interview  is  better  than  a 
thousand  letters.  If  the  person  should  go, 
Mr.  Nicholas  must  receive  him  as  he  deserves, 
and  treat  him  as  he  will  merit.  I  had  written 
the  above  during  the  negotiation  with  a  per- 
son to  go  to  Mr.  Nicholas.  He  has,  this 
morning,  the  e4th  of  April,  decided  that  his 
private  affairs  will  not  permit  him.  I  shsdi 
therefore  send  a  statement  of  the  family  ex- 
pectations  and  situation  here  drawn  up  by  as 
eminent  a  pleader  as  the  gentleman  who  com- 
posed the  paper  in  England. 

I  shall  set  out  for  Cork  in  a  day  or  two, 
from  which  place  you  shall  hear  from  me ; 
and  should  you  receive  any  intelligence  from 
or  of  our  friends,  I  intreat  you  to  communi- 
cate it  to  me  under  cover  to  John  Cockayne, 
esq.  to  be  left  at  the  post-office,  Cork.  I  wish 
you  would  write  the  first  post  day  to  your 
sister-in-law,  and  desire  her  to  inform*  Mr. 
Nicholas,  that  to-morrow  I  send  off  two  let- 
ters for  him  from  his  friends  here,  containing 
opinions  thoroughly  considered  and  well  di- 
gested by  the  first  counsel  here ;  as  such  he 
may  show  them,  and  the  family  may  act  ac- 
cordingly. As  my  time  has  been  wholly  em- 
ployed in  collecting  them,  and  as  they  came 
nrom  the  first  and  most  enlightened  sources,  let 
yopr  sister-in-law  desire  Mr.  Nicholas  to  look 
out  for  them  as  matters  of  consequence :  they 
contain  the  real  state  of  the  case. 

I  sincerelv  wish  you  happiness,  and  that 
of  your  family,  and  am  truly,  your*s. 

Thomas  Pope  ins. 

Do  not  fail  to  communicate  to  Mr.  Nicholas 
by  the  means  of  your  sister-in-law  what  I 
have  written. 

Thomas   McLean,  —  Examined  by  Mr. 
Frankland. 

What  is  your  business  ^ — I  axsL  <^^^  <^S.  \\vb 
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Where  do  you  reside  T— In  London.  [A 
ptper  was  then  produced  to  him.] 

Did  you  find  that  any  where  N— Yes,  in  the 
possession  of  WilHam  Stone,  of  Oldford  in 
lliddlcscx. 

On  what  occasion. — I  was  sent  with  Laucun, 
mother  messen§;er,  tatake  him  into  custody, 
ftod  we  found  it  in  a  drawer  in  his  room  at  his 
iKNiie  at  Oldford. 

Cross-examined  by  Mr.  Fontonhy. 

Did  vou  find  that  letter  in  Ireland  ?^No : 
h  was  found  at  Oldford,  in  England. 

I^This  letter,  No.  2,  was  then  offered  to  be 

read] 

Mr.  Pofison6y. — I  object  to  tliis  letter  being 
read  in  evidence,  because  it  was  not  found  in 
the  prisoner's  custody;  because  it  was  not 
Ibund  in  the  county  m  which  the  treason  is 
hid  in  the  indictment  But  it  is  found  in 
soother  kingdom,  and  therefore  cannot  be 
read  here.  In  Hensey's  case,*  lord  Mans- 
field said,  **  It  is  curtain  that  some  one  overt 
act  roust  be  proved  in  the  county,  where  the 
indictment  is  laid :  mdeed  if  an^  one  be  so 
proved  in  that  county,  it  will  let  in  the  proof 
ef  others  in  otlier  counties."^-But  it  is  not 
asserted,  nor  can  it  be  supported,  that  papers 
ibund  in  another  kingdom  can  be  read. 

Earl  of  C/onme//.— Wc  think  they  offer  h 
too  soon : — they  must  prove  their  overt  acts, 
and  then  read  this  paper  by  way  of  aggrava- 
tion. 

Mr.  Frankland.—Vft  offer  this  paper  in 
evidence  in  order  to  confirm  the  other  evi- 
dence we  have  offered,  and  mean  to  give,  to 
establish  the  overt  acts. — Here  is  a  paper  in 
the  hand-writing  of  the  prisoner,  and  itcannot 
be  contended  that  papers  in  his  hand-writing 
are  not  admissible. 

Earl  of  CUmmelL  —  Suppose  a  letter  had 

5 one  to  France,  to  which  place  it  had  been 
irected,  and  was  found  there,  could  it  not 
be  read  here  ^— beyond  a  doubt;  nothing 
is  more  certain  than  that  Ktibert  at  agere  in 
treason. 

Mr.  Poruonby. — My  lords,  that  rule  is  to  be 
taken  with  restrictions^  and  never  was  laid 
down  absolutely  but  in  Algernon  Sidney's 
case,  t  whose  attadnder  was  reversed  by  act 
ef  parliament ;  and  Judge  Foster  X  says,  the 
rule  is  true  with  proper  limitations,  and  from 
bis  observations  the  rule  does  not  apply  in 
this  case. 

Earl  of  ChmmelL — What  use  do  the  counsel 
for  the  crown  make  of  this  paper. 

Mr.  Attontey  GentraL — My  lords,^the  overt 
act  laid  is,  that  the  prisoner  encouraged  the 
enemies  of  the  king,  and  adhered  to  them, 
and  that  he  compassed  the  death  of  the  king. 
Then  the  proof  to  establish  the  charge  is  this, 
that  two  papers  were  sent,  directed  in  the 

•  Anil  Vol.  19,  p.  ]d45|  and  1  Bur.  047. 
+  j!iU^,  Vol.  g,  p.  817. 
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terms,  and  enclosed  in  the  envelope  your 
lordships  have  seen.  If  we  shall  prove  that 
these  letters  were  sent  to  the  post  office  for 
the  purpose  attributed  to  them,  then  the  hci 
will  be  established.  We  have  proved  them 
to  have  been  written  by  Cockayne  undier  the 
directions  of  the  prisoner;  that  they  were  ad« 
dressed  to  persons  at  Amsterdam  and  Ham- 
burgh. In  order  to  give  fartlicr  scope  and 
effect  to  that  evklence,  and  to  prove  that 
tliose  letters  were  intended  to  be  sent  abroad, 
we  offer  another  (mper  in  evidence  to  show, 
that  Jackson,  having  a  correspondence  with 
persons  abroad^  did  send  this  letter  to  Stone 
m  England  (with  whom  we  have  proved  he 
had  also  a  correspondence)  informing  him  of 
kis  arrival  in  Ireland,  and  stating  in  another, 
that  the  goods  and  wares  were  arrived,  show* 
ing  that  Stone  was  the  medium  through  whidi 
the  correspondence  passed.  We  do  not  mean 
to  give  this  letter  as  a  substantive  evidence 
standing  alone  by  itself,  but  going  with  the 
others  m  support  of  the  cliarge.  With  re^ 
gard  to  the  rule  of  evidence,  papers  in  the 
prisoner's  hand-writing  are  not  to  be  disputed. 
If  it  were  necessary  that  they  shcndd  be 
found  upon  him,  all  the  letters  stopped  in  the 
post-omce,  upon  which  persons  have  beta 
hanged,  were  improperly  received.  The  dis- 
tinction is,  that  if  the  paper  be  not  in  the 
parly's  hand  writing,  it  must  be  found  in  hb 
possession  to  connect  it  with  his  iatentioiu 
1  his  paper  is  not  offered  as  evidence  of  an 
overt  act,  but  as  evidence  coming  from  the 
party  accused,  and  offered  to  be  used  concur- 
rent with  other  pieces  of  evidence  to  support 
the  overt  act,  and  when  it  shall  be  rcao,  we 
shall  be  at  liberty  still  farther  to  confirm  them 
all ;  and  therefore  unless  some  case  be  dted, 
which  we  are  not  apprized  of,  upon  the  ami- 
ment,  and  principle,  this  evidence  ought  to  oe 
received  and  the  paper  read. 

Mr.  Fonionby, — My  lords,  I  submit,  thai 
this  paper  should  not  be  read.  This,  like 
every  other  thing  offered  in  evklence,  ia  l^^;^ 
evidence,  or  it  is  not ; — there  is  no  such  thuM; 
in  offering  evidence  to  a  court,  as  saying,  it  is 
part  of  the  evidence  to  prove  the  overt  act,  to 
go  connected  with  others,  so  as  to  make  aU 
together  legal  evidence.  But  it  must  be  legal 
iu  the  first  instance.  If  the  gentlemen  are  to 
establish  the  overt  acts  by  nine  pieces  of  evi- 
dence, every  one  of  them  ought  to  be  admissi- 
ble evidence  in  point  of  law,  because  after  the 
nine  are  received,  they  are  not  to  say,  that  all 
of  them  taken  together  will  make  legal  evi- 
dence. This  paper  is  not  proved  to  have  been 
published  by  the  prisoner,  neither  was  it 
within  the  kingdom  of  Ireland,  much  less  in 
the  county  where  the  prisoner  is  indicted.* 
See  what  the  distinction  was  in  lord  Preston's 
case,  f  He  and  two  others  had  procured  a 
smack  to  carry  them  away ;  their  papers  were 

*  As  to  this,  see  1  East's  P.  C.  lOS,  104y 
126.  .  » 

t  .iaia.  Vol.  U,  pp.  73d,  et  Mq. 
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waxed ;  among  the  j^apers  was  found  a  scheme 
to  lav  before  the  kmg  of  France.  It  was  in- 
nsted,  that  no  overt  act  was  proved,  but  his 
taking  boat  in  Middlesex ;  the  papers  were 
not  seized  in  Middlesex,  and  were  therefore 
not  sufficient  to  prove  any  overt  act  in  that 
county. 

Mr.  Justice  Downes.  —  Lord  Preston  was 
taken  in  Kent ;  the  paper  was  found  in  Kent; 
he  was  tried  in  Middlesex,  and  the  overt  act 
was  laid  there ;  the  Court  did  not  stop  evi- 
dence arisina  in  Kent  from  beiu^  given  in 
Middlesex.  He  took  boat  in  Middlesex,  and 
that  was  connected  with  the  transaction  in 
Kent 

Mr.  Ptnuonhy^ — I  submit  that  the  Court 
did  establbh  the  point  I  contend  for,  because 
ft  was  from  the  circumstance  of  fans  taking 
boat  in  Middlesex  that  made  it  competent  to 
the  crown  to  produce  evidence  of  papers 
found  in  Kent. — ^The  Court  excluded  every 
thing  done  in  Kent,  and  said,  that  his  bavins 
the  papers  found  upon  him  in  Middlesex,  and 
taking  boat  there,  justified  the  adnibsion  of 
the  evidence. 

Mr.  Sol.  General, — ^There  is  nothing  in  the 
xeport  to  show  that  the  papers  were  in  his  pos- 
session, when  he  took  boat  in  Middlesex. 

Earl  of  Clonmell, — See  what  the  evidence 
is.    Assimilate  it  to  the  king  v.  Hensey.  This 
is  either  introductory  evidence,  or  corrobora- 
tive.— Introductory  of  what? — to  evidence  of 
•one  of  the  overt  acts  laid  in  the  indictment — 
•applicable  either  to  the  charge  of  adhering  to 
the  king*s  enemies,  or  compassing  the  kine*s 
■death.    How  then  does  it  come  before  the 
Court?— The  overt  act  is,  that  this  man  gave 
information  by  letter  to  the  king's  enemies  to 
invade  this  country ;  they  prove  a  letter  from 
him  to  a  correspondent  in  a  masked  lan- 
guage,   as   they  say;     the    prisoner   may 
explain  it,  and  show  that  a  real  transaction 
auDsisted.    This  letter  is  to  show  an  inter- 
course and  correspondence  between  Stone 
and  the  prisoner  at  the  bar.    A  letter  has 
been  proved  in  the  same  sort  of  language,  all 
inthe  nand-writingof  the  prisoner^  with  certain 
marks  and  cyphers,  explanatory  ofwhat  was  the 
intercourse  between  tnem. — This  is  introduc- 
tory of  evidence  bearing  upon  the  charge  in  the 
indictment.    Can  it  be  denied  to  be  the  hand- 
writing of  the  prisoner,  or  that  it  was  directed 
by  him  ?    I  know  not  what  the  contents  of  it 
are.    But  it  it  a  paper  in  the  hand-writing  of 
^e  prisoner,  and  found  in  the  possession  of 
his  correspondent,  to  whom  he  wrote. 

Mr.  Ponsonlnj, — I  am  sensible  of  the  obser- 
vations of  the  Court.  But,  my  lords,  this  is  a 
mere  unpublished  paper,  unconnected  with 
any  circumstance  to  give  it  authenticity. — 
No  act  appears  to  have  been  done ;  and  with 
xegard  to  papers  written,  they  are  only  to  go 
in  evidence  where  the  rule  can  apply  of  Krt- 
here  eU  agere,  where  any  thing  has  been  done 
to  carry  it  into  efifect.  But  here  it  is  found 
in  the  possession  of  a  third  person,  and  there 
is  no  evidence  to  show  how  ne  came  by  it 
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Mr.  Justice  Downes.^^l  do  not  see  a  neces- 
sity  for  adding  a  word  to  what  my  lord  Clon« 
mell  has  said.  This  evidence  is  mtroductory, 
and  it  is  also  corroborative  ofwhat  Cocka;pe 
said.  I  do  not  feel  the  objection  as  having 
any  weight,  that  it  is  out  of  the  county,  or 
in  another  kin^om.  It  is  not  to  prove  the 
overt  act  itseltthat  this  letter  is  offered :  the 
overt  act  must  be  proved  in  the  county ;  but 
that  being  done  evidence  in  other  counties 
may  be  admitted,  otherwise  in  lord  Preston's 
case,  they  would  have  excluded  every  thing 
but  y/bat  could  have  been  proved  in  Middle- 
sex. 

Mr.  Justice  Chamberlaine. — ^I  do  not  con- 
sider the  evidence  now  offered,  as  evidence  of 
an  overt  act,  but  explanatory  of  that  which 
proves  the  overt  act.  Two  papers  have 
oeen  proved,  and  this  is  produced  to  show, 
guoanknOf  the  former  were  written.  They 
are  marked  with  a  cross,  and  other  emblems, 
and  this  letter  is  offered  to  show  the  pri- 
sonei's  intention  in  sending  those  others.  To 
say,  that  letters  or  papers  foimd  in  one  place 
to  explain  the  intention  of  the  act  done  in 
another,  could  not  be  admitted,  would  be  dan- 
gerous. Lord  Preston's  case  is  a  strong  one, 
because  there  the  evidence  found  in  Kent  was 
admitted  to  show  qtto  animo  he  took  boat  in 
Middlesex.  This  paper  is  in  the  hand-writing 
of  the  prisoner,  ana  the  only  question  is, 
whether  it  may  not  explain  the  intention  of 
his  conduct  in  Ireland. 

[Here  was  read  the  paper.  No.  9.] 

A  Cross  X 

To  Momieur  DeudehuicailU 

[The  outward  cover.] 

To  Meun,  Tester ^  Angely,  et  Mauac 

6  Amderdam, 

[The  inside  cover.] 

A  Cross  X 

[Outward  cover.] 

To  Mr.  Chapeaurouge, 

Merchant^ 

Hamburgh, 

[To  each  a  recommendation  to  forward  the 

inclosed.] 

Edward  Lauzun, — Examined  by  Mr.  Frank" 

land. 

Do  you  hold  any  employment  ? — I  am  one 
of  his  majesty's  messengers. 

Did  you  ever  see  that  paper? — [showing 
him  a  letter.  No.  1.]— Yes,  I  found  it  in  the 
apartment  of  William  Stone,  at  Oldford. 

[Here  read  the  paper  No.  1.] 

To  Mr.  WUUam  Sione,  London. 

Dublin,  Sth  April,  1794. 
Dear  Sir ; — OwiufiLto  ^^'^w^Vj  ^S.  \x!ir\^«v\^'» 
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of  seeing  you,  I  have  been  prevented  willing 
until  the  present  moment.  Some  very  ex- 
oellcnt  friends  to  whom  I  owe  most  sinnilajr 
obligations,  being  apprized  of  m^  arrival,  have 
endeavoured  to  render  me  service— and  were 
their  power  equal  to  their  wishes,  I  am  confi- 
dent 1  should  experience  the  benefit  of  their 
sood  intentions :  accepting,  as  I  do,  the  will 
wt  the  act,  they  have  a  claim  on  my  gra- 
titude. 

I  must  request  you  not  to  make  use  of  any 
of  the  addresses  I  lef\  you,  the  price  and  na- 
ture of  the  articles  being  entirely  changed. 

You  will  have  the  goodness  to  enclose 
your  letter  or  letters  to  roe,  under  a  cover 
thus  directed — John  Cockayne,  esq. ;  Hyde's 
Cofiec-house,  Dame-street,  Dublin. 

.Pray  write  immediately. 

I  requ^^t,  my  dear  sir,  that  you  will  dedi- 
cate an  instant*,  on  the  return  of  the  post,  in 
acknowledging  the  receipt  of  this  letter ;  and 
if  you  have  any  letters  from  the  family  at 
fields,  which  regard  their  affairs  in  this 
country,  you  cannot  too  soon  enclose  them 
to  me,  as  tlie  assizes  at  Cork  are  about  to 
coounence. 

In  the  course  of  a  very  few  days  I  will  eive 
3rou  some  information  respectmg  the  bills 
which  you  commissioned  me  to  present. 

I  hope  your  lady  ei^ys  better  health,  and 
with  very  sincere  wishes  for  her  and  your 
liappiness,  I  request  you  to  believe  me  your 
real  friend,  Thoiias  Popkims. 

Dliver  Car^oii.--£xamined  by  the  Attorney 

General, 

Do  you  know  the  prisoner? — ^Yes.  I  as- 
sisted in  arresting  him  on  a  warrant  from  lord 
Clonraell  for  high  treason. 

Where  dkl  you  arrest  him?— At  Hyde's 
Cofiee- house. 

•In  what  part  of  the  house  ? — Up  two  pair 
of  stairs,  back,  in  bed. 

At  what  time? — ^Ten  in  the  morning,  88th 
April. 

Did  you  find  any  papers  in  the  room  ? — I 
found  several  papers  on  a  table,  and  others  in 
a  trunk  in  the  room  where  he  slept 

£The  papers  marked  E,  F,  G,  L,  N,  O,  shown 

to  the  witness.] 

Do  you  know  these  papers  ? — Yes;  I  found 
these  on  Mr.  Jackson's  table. 

Cross-examined  by  Mr.  Pontonhy, 

Was  the  door  shut? — ^It  was  shut,  bat  not 
locked. 

Mr.  Frankland, — We  will  prove  a  letter 
written  by  Mr.  Stone,  addressed  to  Mr.  Tho- 
mas Popkins. 

Mr.  Curran. — I  object  to  this  evidence ;  my 
4oubt  is  as  to  reading  a  letter,  merely  because 
it  was  found  in  the  chamber  where  Mr.  Jack- 
son was  in  bed,  it  is  not  in  the  hand-writing 
of  Mr.  Jackson. 

Mr.  Prime  Serjeant. -^TlmleiXia  was  found 
<>n  Mi.  JacksoD's  table,  and  it  is  prov^  that 
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he  was  the  Mr.  Thomas  Popkins  directed  to. 

Mr.  Attorney  General, — Iksides,  the  letter 
to  which  this  was  an  answer,  was  found  on 
Stone. 

Court. — You  need  not  trouble  yourself,  it 
is  good  evidence. 

A  Juror. — Was  there  another  bed  in  the 
room? 

irtfneM.— No. 

Mr.  JacA^oa.— Sir,  tliere  was  another  bed 
in  the  room. 

Witnest. — If  there  was,  I  did  not  observe  it. 

Mr.  Attorney  General, — Did  the  prisoner 
at  the  bar  say  any  thing  about  those  papers  ? 
— lie  was  very  much  agitated ;  he  jumped 
out  of  bed,  and  ran  about  the  room  in  great 
confusion :  he  said  he  did  not  care  about  any 
but  one  particular  paper ;  and  he  asked  me 
what  right  I  had  to  take  his  papers ;  I  told 
him  my  authority ;  that  I  had  a  judge's  war- 
rant. 

Mr.  Jackion, — I  beg  leave  to  ask  this  ques- 
tion. In  the  first  place,  the  witness  is  wronc 
as  to  the  fact  of  the  bed.  Now  let  me  asc 
you,  did  I,  or  did  I  not,  when  you  were  taking 
the  papers,  voluntarily  say,  *'  There  is  the 
key  of  my  portmanteau— take  it  ?*' — You  dk}. 

Mr.  JacAson.— You  regarded  two  closets, 
and  said  you  would  have  uem  open  ? — Yes. 

Mr.  Jackson. — And  I  opened  them  for  you? 
—Yes. 

Mr.  Attorney  Geaera/.— W^ere  any  of  the 
papers  you  have  now  seen,  in  that  trunk  that 
you  have  mentioned  ? — ^No ;  the  papers  there 
were  of  no  significance,  I  think 

Mr.  Curran. — Do  you  not  believe  that  that 
paper  which  Mr.  Jackson  expressed  such 
anxietj^  about  was  a  family  paper,  and  entirely 
of  a  private  nature  ? — I  do  not  know. 

Mr.  Jackion,  —  Mr.  Attorney  knows  that 
there  was  such  a  paper  among  those  that 
came  under  his  inspection. 

Mr.  Attorney  General. — I  do  not  know; 
there  were  some  papers  that  related  to  private 
aflairs,  and  I  believe  they  have  been  returned, 
or  at  least  not  examined. 

Earl  of  ClonmelL — ^Was  there  among  them  a 
paper  that  could  raise  anxiety  in  the  prisoner? 

Mr.  Attorney  General.-^!  think  there  was 
one  that  reasonably  might  raise  some  anxiety 
in  him. 

Reuben  Smith. — Examined  by  Mr.  Attorney 

General, 

• 

Do  you  know  Mr.  Stone  of  Oldford  ?— Yes, 

Have  you  seen  him  write  ?  —  Yes,  fre- 
quently. 

Look  at  that  paper  [shows  witness  a  paperj, 
whose  hand- writing  is  that  ? — I  believe  it  is 
the  hand-writing  ot  Mr.  Stone  of  Oldford  and 
of  Rutland-place. 

Look  at  the  signature;  whose  hand-writ- 
ing is  it? — ^The  signature  is  the  name  of 
Stone  reversed ;  but  I  think  the  words  W. 
Euots  are  Mr.  Stone's  hand-writine. 

Whose  hand*wnting  is  the  body  of  the  letter  ? 
•— ilr.  Stone's. 
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[The  clerk  of  the  crown  then  read  this  letter 
(markc^i  L.)  as  follows :] 

Mr.  Thomas  Popkins. 

Dear  Sir ; — I  yesterday  received  your's  of 
the  5th  instant.  I  am  happy  you  find  your- 
self so  ^reeably  situatea  where  you  are. 
I  have  received  no  letter  for  you ;  but  the  day 
after  you  leA  me,  I  received  one  to  say  your 
first  letters  were  received.  I  have  received 
another  since,  in  which  mine  was  acknow- 
ledged which  I  wrote  the  post  al\er  Gillet  was 
with  us,  but  no  mention  was  made  of  any 
other. 

I  have  not  made  use  of  what  you  lefl  with 
me ;  what  a  wonderful  change  there  is  in  the 
&mi]y.  Will  it  tend  to  good.  1  confess  I 
think  better  of  it  now  than  before.  I  want 
what  vou  possess,  a  knowledge  of  the  several 
branches  of  it  to  form  a  proper  judgment  of 
the  conduct  in  the  last  fracas. 

Political  affairs  seetn  taking  a  strange  turn 
if  we  take  into  our  view  the  great  whole.  I 
cease  to  wonder  at  any  thing,  we  seem  I  think 
to  be  the  only  party  resolved  to  go  on  with 
vigour.  The  king  of  Prussia  pubUcly  avows 
his  disinclination,  and  I  think  the  French  as 
Wll  as  the  emperor  show  it  by  their  inaction ; 
but  to  what  can  the  proscription  now  going 
forward  in  Paris  tend?  will  it  purify  them 
and  make  their  conduct  less  exceptionable 
and  their  government  more  fixed  and  perma- 
nent P  I  really  feel  a  kind  of  awe  in  thinking 
on  those  subjects,  and  see  every  dav  new 
matter  to  astonish  me. — We  areiul  tolerable 
well,  and  I  remain  your*s  very  truly, 

April  lUA,  1794.  W.  Enots. 

P.  S.  Since  writing  the  above,  I  have  re- 
ceived a  letter  in  which  is,  "  I  have  received 
our  friends  letters,  and  you  must  tell  him,  that 
having  given  them  to  the  proper  people,  he 
must  m  future  address  his  thena  Nicholas 
and  not  me ;"  and  in  the  conclusion  he  parti- 
cularly requests  he  may  not  be  written  to. 

I  feel  particularly  happy  that  the  several 
letters  have  been  received,  and  I  trust  that 
even  in  the  peculiar  circumstances  of  the 
family,  ihey  will  produce  proper  effects. 

Mr.  Attorney  General. — We  shall  now  read 
the  paper.  No.  5,  there  are  two  covers,  both 
directed  by  Cockayne;  the  first  is  directed, 
"  A  Messrs.  Texier,  Aneely  et  Massac, 
A  Amsterdam.'^  Within  tnis  is  inclosed  a 
second  cover  directed,  **  A  Monsieur  M. 
Daudebuscaille,  A  Amsterdam^ — and  within 
this  is  the  paper  which  we  shall  now  read, 
enclosed  in  a  cover  marked  on  the  outside 
with  a  large  black  cross,  and  within  which  is 
written,  **  Remember  me  to  Laignelot  and  all 
our  friends." 

[The  Clerk  of  the  Crown  then  read  this  paper 
(marked  C)  as  follows :] 

The  situation  of  Ireland  and  England  is 
fundamentallv  different  in  this — the  ^vera- 
ment  of  England  is  national,  tbat  of  irdand 
piovincial.   The  intemt  ot  tbe  first  is  the 
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same  with  that  of  the  people— of  the  last 
directlv  opposite.  The  people  of  Ireland  are 
divided  into  three  sects;  the  Established 
Church,  the  Dissenters,  and  the  Catholics; 
the  first  infinitely  the  smallest  portion,  have 
engrossed  besides  the  whole  church  patronage, 
all  the  profits  and  honours  of  the  oountiy  coc- 
clusively,  and  a  very  great  share  of  the  landed 
property.  They  are  of  course  aristocrats,  ad« 
verse  to  any  change,  and  decided  enemies  of 
the  French  Revolution.  The  dissenters  which 
are  much  more  numerous,  are  the  most  en* 
lightened  bod  v  of  the  nation ;  they  are  steadjr 
republicans,  devoted  to  Uberty,  and  through 
all  the  stages  of  the  French  Revolution,  have 
been  enthusiastically  attached  to  it.  The 
Catholics,  the  great  bodv  of  the  people,  are 
in  the  lowest  degree  of  ignorance,  and  are 
ready  for  any  change,  because  no  change  can 
make  them  worse.  The  whole  peasantry  of 
Ireland,  the  most  oppressed  and  wretched  in 
Europe,  maybe  said  to  be  Catholic.  They 
have  within  these  two  years  received  a  certain 
degree  of  information  and  manifiested  a  pro- 
portionate degree  of  discontent  by  various  in- 
surrections, &c.  They  are  a  bold,  hardy  race, 
and  make  excellent  soldiers.  There  is  no 
where  a  higher  spirit  of  aristocracy  than  in 
all  the  privileged  orders,  the  clergjr  and 
gentry  or  Ireland,  down  to  the  very  lowest,  to 
countervail  which,  there  appears  now  a  spirit 
rising  in  the  people  which  never  existed  be- 
fore, out  which  IS  spreading  most  rapidlv  as 
appears  by  the  Defenders  as  they  are  called, 
and  other  insurgents.  If  the  people  of  Ire. 
land  be  4,500,000,  as  it  seems  probable  they 
are,  the  established  church  may  be  reckoned 
at  450,000,  the  Dissenters  at  900,000,  the 
Catholics  at  3,150,000.  The  prejudices  in 
England  are  adverse  to  the  French  nation 
under  whatever  form  of  government.  It 
seems  idle  to  suppose  the  present  rancour 
against  the  French  is  owing  merely  to  their 
being  republicans  ;  it  has  been  cherished  by 
the  manners  of  four  centuries,  and  aggravated 
by  continual  wars.  It  is  morally  certain  that 
any  invasion  of  England  would  unite  all  ranks 
in  opposition  to  the  invaders.  In  Ireland,  a 
conquered,  oppressed,  and  insulted  country, 
the  name  of  England  and  her  power  is  uni- 
versally  odious,  save  with  these  who  have  an 
interest  in  maintaining  it :  a  bodv  however 
only  formidable  from  situation  and  property, 
but  which  the  first  convulsion  would  level  m 
the  dust :  on  the  contrary,  the  great  bulk  of 
the  people  of  Ireland  would  be  r^y  to  throw 
off  the  yoke  in  this  country,  if  they  saw  any 
force  stifficiently  strong  to  resort  to  for  de- 
fence until  arrangements  could  be  made; 
the  dissenters  are  enemies  to  the  English 
power  from  reason  and  from  reflection,  the 
Catholics  from  a  hatred  of  the  English  name ; 
in  a  word,  the  prejudices  of  one  country  arc 
duectly  adverse  of  the  other,  directly  favour- 
able to  an  invasion.  The  government  of 
Ireland  is  only  to  be  looked  u^tv  ^a*^  ^ga;^^xw- 
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it  would  tumble  at  once,  as  being 
neither  in  the  interests  nor  in  the 
ifleetions  of  the  people.    It  may  be  said,  the 
mople  of  Ireland  snow  no  political  exertion. 
in  the  first  place,  public  spirit  is  completely 
depressed  by  the  recent  persecutions  of  several. 
Toe  convention  act,  the  gun-powder,  &c.  he. 
Declarations  of  government*   parliamentary 
unanimity,  or  declarations  of  grand  juries,  all 
proceeding  from  aristocrates,  whose  interest 
18  adverse  to  that  of  the  people,  and  who 
think  such  conduct  necessary  for  their  security 
m  no  obstacles;  the  weight  of  such  men 
Alls  in  the  general  welfare,  and  their  own 
tenantry  and  dependants  would  desert  and 
turn  against  them,  the  people  have  no  way  of 
opressing  their  discontent  civiliier^  which  is 
al  the  same  time  greatly  aggravated  by  those 
oaeasures,  and  they  are  on  the  other  hand  in 
that  semi-barbarous  state  which  is,  of  all 
•thers,  the  best  adapted  for  roakine  war. 
The  spirit  of  Ireland  cannot  therefore  be  cal- 
cuktea  f^m  newspaper  publications,  county 
meetings,  &c.  at  which  tne  gentry  only  meet 
and   speak   for  themselves.    They  are   so 
aituated  that  they  have  but  one  way  left  to 
make  their  sentiments  known,  and  that  is  by 
war.    Tlie  church  establishments  and  tythes 
are  very  severe  grievances,  and  have  been 
the  cause  of  numberless  local  insurrections ; 
in  a  word,  from  reason,  reflection,  interest, 
^judice,  the  spirit  of  change,  the  misery  of 
the  mat  bulk  of  the  nation,  and  above  all, 
die  natred  of  the  English  name  resulting 
from  the  tyranny  of  near  seven  centuries, 
there  seems  little  doubt  but  an  invasion  in 
sufficient  force  would  be  supported  by  the 
people.    There  is  scarce  any  army  in   the 
country,  and  the  militia,  the  bulk  of  whom 
are  Catholics,  would  to  a  moral  certainty  re- 
vise to  act,  if  they  saw  such  a  force  as  they 
could  look  to  for  support 

Hr.  Attorney  General. — ^The  other  letter 
directed  to  Hamburgh,  is  in  the  same  words 
with  this;  we  have  also  proved  two  other 
papers  in  the  same  words,  found  on  Mr.  Jack- 
son's table. 

Earl  of  C^imme//.— Read  part  of  each  of 
those  papers  found  on  Jackson's  table ;  let 
their  identity  appear  in  proof. 

[The  clerk  of  the  crown  read  part  of  each 
of  the  papers  marked  (D)  and  (E)  accordingly, 
which  appeared  to  be  counterparts  of  the 

paper  marked  (C) (D)  directed  to  Monsieur 

Chapeaurouge,   k    Hambureh.    (£    £)    two 
copies  found  on  Jackson's  taole.] 

Mr.  Attorney  General. — We  will  now  prove 
the  paper  found  by  Mr.  Oliver  Carleton  on 
Mr.  Jackson's  table,  which  is  the  state  of 
England  that  has  been  so  much  alluded  to. 

[Here  the  derk  of  the  crown  read  the  letter, 
marked  (F)  as  follows :] 

Exclusive  of  positive  information  of  the 
temper  of  the  country,  it  may  be  known  by 
people  at  a  distaace  bj  the  following  aignf : 


There  are  no  petitions  against  the  war. 
There  are  courtly  verdicts  given  by  juries, 
with  few  exceptions. 

There  are  no  mobs,  though   much  dis- 
tressed. 
There  is  much  readiness  to  enlist  as  soldiers. 
There  is  much  quietness  in  being  impressed 
en  the  part  of  seamen. 

The  votes  of  parliament  are  nearly  unani- 
mous, though  the  parliament  has  run  through 
half  its  length,  ana  the  members  of  the  House 
of  Commons  look  to  their  re-election. 

The  stability  of  lord  Chatham  continues  in 
defiance  of  all  his  neglects. 

Terror  pervades  the  friends  of  liberty  who 
would  soon  show  a  different  appearance  if 
they  were  countenanced  by  the  majority  of 
thepeople. 

Tne  temper  of  England  is  in  favour  of  the 
first  French  revolution,  but  not  of  the  second. 
— ^However,  on  the  whole  it  shows  symptoms 
of  being  adverse  to  the  present  situatRm  of 
the  war,  not  from  disliking  its  principle,  but 
firom  seeing  little  profit  in  it.  At  tne  same 
time,  though  tbey  think  its  main  object  unat- 
tainable  (namely  the  overthrow  of  the  present 
French  system)  they  would  be  more  earnest 
for  peace  had  they  either  suffered  enough,  or 
did  they  think  the  present  French  govern- 
ment sincerely  disposed  to  peace. 

There  are  many  persons  attached  to  the 
principles  of  the  French  revolution  in  Eng- 
land, if  they  are  reckoned  numerically,  but 
they  are  as  nothing  compared  to  the  great 
mass  of  the  people  who  are  indisposed  to 
them. 

In  Scotland  the  proportion  of  democrats  is 
increasing,  but  they  are  as  yet  a  small  mino- 
rity. 

Ireland  will  follow  the  democracy  of  Scot* 
land,  each  of  these  countries  wants  time  only 
to  convince  itself  in  its  own  way,  but  it  will 
not  be  convinced  by  a  French  invasion. 

If  France  were  to  invade  England  every 
man  would  turn  out  firom  food  will  or  from 
fear,  and  the  few  who  are  discontented  would 
be  quelled  with  ease,  as  the  French  citizens 
were  by  La  Fayette  in  the  Champ  dc  Mars, 
or  the  disaffected  lately  by  the  commissioners 
in  Alsace. 

There  could  be  but  one  line  of  conduct  for 
Englishmen  to  pursue,  should  the  country  be 
invaded. — They  must  defend  it. 

Wars  being  but  the  means  of  attaining 
peace,  and  the  well  meaning  among  the  sub- 
jects of  the  confederates  being  told  that  the 
French  are  so  adverse  to  peace,  or  ask  buch 
preliminaries  that  it  is  in  vain  to  treat  with 
them,  it  would  be  highly  useful  if  France 
declared,  af\er  any  new  successes  which  she 
may  hereafter  attain. 

Her  aversion  to  conquest. 
Her  disposition  to  peace, 
Her  desire  that  other  nations  should 
govern  themselves. 
Her  determination  of  changing  this  system 
if  the  wiTMainst  her  ia  continTied.    Audit 
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would  be  useful  also  if  every  convenient  op- 
portunity were  taken  of  declaring  that  her 
present  government  is  revolutionary,  and  that 
the  constitution  of  June  last  will  be  acted  upon 
at  the  peace ;  and  also  if  she  declared  ner 
regret  at  Uie  necessity  of  usins  harsh  mea- 
sures, and  now  and  then  employed  philan- 
thropic language  which  has  an  astonishing 
effect  in  pacifying  the  English,  and  indeed 
pacifying  Europe. 

It  would  tend  much  to  conciliate  the  minds 
of  the  English  were  the  Convention  to  decree 
the  liberation  of  all  the  English  now  in  a 
state  of  arrest  unaccused  of  crimes,  and  re- 
storing to  them  their  property,  at  the  same 
time  allowing  them  to  leave  the  country 
within  a  certain  space  of  time. 

It  would  tend  also  much  to  create  an  aver- 
sion to  the  war,  were  the  Convention  to  de- 
cree the  terms  on  which  they  would  make 
peace.  This  conduct  would  be  magnanimous, 
and  if  they  did  not  hold  out  terms  extrava- 
gant, the  people  of  this  country  would  not 
nesitate  to  sp^ak  their  aversion  to  a  continu- 
ance of  the  war. 

It  would  be  very  adviseable  to  have  copies 
of  the  more  important  decrees  of  reports  lodg* 
ed  at  Havre  to  come  hither  by  neutral  ves- 
sels for  the  purpose  of  being  translated. 

Mr.  Attorney  General, — ^We  will  now  read 
another  paper  proved  to  have  been  found  on 
Mr.  Jackson's  table;  a  note  from  Mr.  Hamilton 
Rowan  to  Mr.  Jackson. 

[Here  the  clerk  of  the  crown  read  a  paper 
marked  (O)  as  follows :] 


*  Jackson,  esq.  Hyde's   Coffee-house, 
Dame-street. 

Will  you  be  so  good  as  to  share  my  break- 
out with  me  to-morrow  at  nine,  which  I  am 
particularly  desirous  of— as  I  find  a  party 
made  for  dinner  cannot  take  place.  I  need 
not  say  that  by  nine  I  mean  nme  or  as  near 
it  as  you  can,  for  I  have  hopes  that  a  third 

Eerson  will,  in  that  case,  take  his  share  before 
e  leaves  town,  which  I  find  he  is  forced  to 
do  in  the  course  of  the  morning. 

A.  Hamilton  Rowan. 
Newgate^  April  Sth,  1794. 

Mr.  Attomty  General, — ^We  shall  read  also 
Mr.  Tone*s  note,  found  also  on  Mr.  Jackson's 
table. 

[Here  the  clerk  of  the  crown  read  a  paper 
marked  (N)  as  follows :] 


Jackson,  esq. 


Mr.  Tone  presents  his  compliments  to  Mr. 
Jackson,  and  is  extremely  concerned  that  in- 
dispensable law  business  hurries  him  out  of 
town  to-morrow-morning.  He  is  of  course 
deprived  of  the  honour  of  attending  Mr. 
Jackson  at  dinner,  but  will  embrace  the  first 
moment  of  his  return,  which  he  hopes  will 
be  in  a  week,  to  pay  this  respects  to  Mr. 
Jackaon. 
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Mr.  Attorney  GeneraL — ^We  shall  offer  one 
piece  of  evidence  more ;  the  letter  written  by 
John  Hurford  Stone  of  Paris,  recommendine 
the  prisoner  to  Mr.  Horne  Tooke;  it  was  found 
on  the  table  in  the  prisoner's  room  when  lie 
was  arrested. 

Mr.  Cur  ran, — ^This  is  not  the  best  evidence 
the  nature  of  the  case  admits ;  if  Mr.  Stone 
wrote  any  letter,  he  is  the  person  to  prove  it. 

Mr.  Attorney  GeneraL — 1  offer  it  as  a  paper 
found  in  the  possession  of  the  prisoner;  but, 
added  to  tha^  I  wish  to  prove  that  it  is  the 
hand-writins  of  Mr.  Stone  of  Paris.  If  Mr. 
Stone  were  ncre  he  could  not  be  examined  as 
to  this  letter,  because  it  would  be  to  ask  him. 
whether  he  was  a  conspirator :  it  is  to  me  a 
matter  of  indifference  wnether  it  is  proved  or 
not — I  offer  a  witness  to  prove  his  hand- 
writing— I  care  not  about  the  event. 

Eariof  C/bi»ifie//. — I  should  be  inclined  to 
admit  this  evidence  if  it  were  necessary,  but  I 
should  think  it  is  not. 

Mr.  Attorney  General  being  of  opinion  that 
the  letter  was  material  evidence,  it  was  lead 
as  follows : 

John  Home  Tooke,  London. 

Parts,  95  Nivose, — Second  Tear 
of  the  Republic,  One  and  In- 
divisible. 

My  dear  Friend ;  The  circumstances  of  the 
two  countries  have  hitherto  prevented  me 
from  giving  or  receiving  any  information  re- 
specting you,  for  as  there  have  been  few  or 
no  other  means  of  communication  than  the 
post,  I  have  had  the  Traitorous  Correspon* 
oence  Bill  too  much  before  my  eyes,  to  halzard 
your  tranquillity,  though  I  had  nothine  to 
fear  for  my  own ;  this  however  will  be  deli- 
vered to  vou  by  a  gentleman,  a  citizen  I  should 
have  said,  to  whom  you  have  been  heretofore 
known,  and  I  introduce  him  as  one  who  will 
be  able  to  give  you  the  most  accurate  infor-^ 
mation  of  what  is  doing,  and  has  been  done 
here— 4md  recommend  him  also  as  the  person 
to  whom  you  may  confide  your  own  senti- 
ments respecting  the  state  of  affairs  in  this 
county  or  your  own. 

As  I  know  that  your  prudence  keeps  some 
pace  with  your  patriotism,  you  mav  oe  satis- 
fied that  f  am  sure  of  the  principles  of  the 
man  I  thus  confidentially  introduce  to  you, 
and  thus  much  you  may  repose  on  me. — As 
to  the  rest,  I  leave  you  to  arrange  it,  wishing 
myself  a  third  in  the  party. 

And  now  my  patriotic  firiend,  let  mc  offer 
vou  my  warmest  and  most  heartfelt  congratu- 
lations on  the  immense  prospect  of  public 
happiness  which  is  opening  before  us;  you 
are  amongst  the  small  number  of  those,  who 
in  the  worst  of  times  have  never  despaired  of 
the  cause  of  liberty,  and  you  are  the  only  one 
who  when  the  name  was  but  a  barbarism 
amonest  us,  tausht  the  great  principles  of 
sacred  equality  wnich  we  nave  so  cocsw'^n.^^ 
reduced  to  nxac^«.    \  V)ic^  \«r«w.  ^^"^ 
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doctrines  which  you  have  madied  shall  re- 
cetye  their  due  accomplistuneoty  when  the 
wious  iMrties  of  mioisterielists  and  opposi- 
tiooittSy  dissenters  and  churchmen,  nobles, 
]>riests  and  kings,  shall  sink  into  one  undis- 
tingiijsbed,  mass  of  ruins,  and  nothing  shall 
be  seen  or  acknowledged  but  the  people,  the 
sacred  voice  of  the  people. 

The  little  commission  which  you  gave  me 
Id  the  milliner,  I  have  properly  executed;  it 
was  to  have  been  sent  to  the  ladies  the  last 
Sjpring,  but  the  untowardncss  of  events  at  that 
time  hindered  the  completion,  and  I  coukl 
not  find  also  any  one  to  whom  I  could  pro- 
perly intrust  it,  the  fashion  being  a  little 
changed;  if  nothing  unforeseen  happens  to 
hinder  it,  you  may  expect  to  have  it  over  in 
two  months  at  farthest ;  and  under  happier 
auspices  than  the  last  spring ;  since  the  fiuhion 
is  so  much  improved,  and  I  have  taken  all 
the  precautions  and  even  more  than  you  en- 
trusted me  with  at  Tuffins;  but  the  sending 
it,  as  you  may  suppose  will  depend  on  cir- 
cumstances. 

I  leave  to  the  friend  I  introduce  to  you  the 
relation  of  the  history  of  this  country  for  the 
twelve  months  last  past.  You  will  have  fallen 
into  a  thousand  errors  on  the  subject  of  our 
Mfitks,  as  I,  though  on  the  spot,  have  done ; 
but  I  think  I  now  see  land. 

God  bless  you,  we  shall  meet  under  happier 
otroahstances  tinn  our  last,  and  drink  a  cool 
bottle  of  good  Burgundy  under  the  shade  of 
our  trees,  an  early  day  in  the  next  summer,  if 
Tou  can  spare  so  much  time  from  your  legis- 
lative or  ministerial  avocations. 
Health  and  fraternity. 

J.  H.  Stone. 

Mr.  Attorney  General, — As  some  attempt 
has  been  made  to  discredit  the  evidence  of 
lir.  Cockayne,  we  will  now  produce  a  witness 
to  estabUsh  bis  credit. 

Mr.  Cttr*r&n, — There  has  not  been  any  evi- 
dence called  on  our  side  to  impeach  the  cha- 
racter of  Mr.  Cockayne. — ^Tne  gentlemen 
themselves  show  that  they  have  a  good  opi- 
nion of  his  credit,  when  they  want  to  hoop 
him  before  he  is  cracked.  I  never  saw  sucn 
a  course  before. 

Mr.  Att&mey  General, — ^Then  you  shall 
see  it  now,  ana  I  hope  with  success ;  I  think 
we  have  a  right  to  call  evidence  to  a  wit- 
ness's character,  whether  it  has  been  at- 
tempted to  be  impeached  by  other  evidence, 
or  by  something  coming  out  on  his  cross-exa- 
mination. 

Mr.  Curran, — I  am  driven,  I  find,  to  state 
the  ground  of  my  objection ; — I  did  not  think 
it  could  be  resisted.-^I  conceive  the  uniform 
rule  of  law  to  be,  that  if  the  credit  of  a  witness 
is  impeached,  that  witness  may  purge  the 
impeachment  by  contradicting  the  allegations 
of  the  impeachment;  but  I  suomit  it  tluit  this 
rule  can  nold  only  where  evidence  aliunde  is 
resorted  \o,  to  impeach  the  credit  of  the  wit- 
aess.^That  tbeaature  of  this  case  makes  the 


application  of  the  role  unnecessaiy ;  the  rule 
is,  that  evidence  may  be  called  to  contndicC 
the  impeachment— now,  on  wliat  is  the  im- 
peachment here,  if  any  there  be,  foundoif — 
on  the  evidence  of  the  man  himself. — I  never 
I  heard  of  evidence  being  called  for  a  man  to 
'  rebut  a  man's  own  evidence— to  call  a  witness 
I  to  rebut  something,  is  to  call  a  witness  con* 
trary  to  something;  then  the  witness  has 
been  imDeachcd — how  ?  he  was  asked,  were 
you  tricQ  for  perjury  ?  ves,  said  he,  and  ac- 
quitted; and  honourably  ;  then  the  evidence 
ofiered  goes  to  rebut  Cockayne's  own  evidence. 
This  then  is  an  unusual  and  extraordinary 
proceeding,  and  I  trust  therefore  tliat  you 
will  be  0?  opinion  that  this  evidence  ought 
not  to  be  received. 

Earl  of  ClonmclL — We  are  of  opinion  that 
this  man  may  be  produced  to  this  transaction, 
for  what  is  it  to  doP  it  is  to  produce  several 
witnesses  to  corroborate  the  same  fact. 
Cockayne  says  he  was  tried  for  perjury,  and 
acquitted ;  now,  the  jury  may  believe  that  he 
was  tried,  and  not  believe  one  word  of  what 
he  said  about  his  acquittal;  then  you  produce 
evidence  to  supply  this. 

Mr.  Justice  Chamberlaine, — ^I  think  the 
testimony  of  Cockayne  has  been  attempted  to 
be  impeached ;  whether  with  success  or  not,  I 
do  not  know ;  but  the  cross-examination  could 
have  had  no  other  object ;  now  is  he  not  to  be 
corroborated  in  a  fact  material  to  establish  his 
credit  .> 

[The  Court  having  overruled  the  objccUon^ 
the  witness  was  called.] 

Robert  Mountey. — Examined  by  Mr.  SolicUar 

General, 

Where  do  you  live.  Sir?— In  Castle- street, 
Ilolbom,  in  thie  city  of  London. 

Of  what  profession  are  you  P — I  am  an 
attorney  and  solicitor  of  Westminsier-balL 

What  paper  is  that  which  you  hold  in  your 
hand  ? — It  is  an  office  copy  of  the  indictment 
and  acquittal  of  John  Cockayne  who  was  ex- 
aminedf  here  this  day. 

Were  you  present  at  the  trial  of  Cockayne? 
—I  was. 

Have  you  compared  that  copy  ?— I  did  both 
ways. 

And  saw  it  attested  by  the  proper  officer  ?— 
Yes. 

Do  you  recollect  any  circumstances  that 
passed  upon  the  trial? — I  recollect  what 
Cocks^ne  related,  and  every  thing  he  has  said 
is  perfectly  true. 

Do  you  recollect  any  thing  else  ? — ^Mr. 
Garrow  who  was  his  counsel,  said  that  they 
had  not  produced  a  copy  of  the  judgment, 
and  that  Cockayne  coula  take  advantage  of  it, 
but  Cockayne  said  he  would  not  have  any  ad« 
Tantage  taken,  hut  that  he  would  cither  be 
found  guilty  or  acquitted  on  the  merits. 

How  did  the  prosecutor  conduct  himself  f 
— ^He  seemed  to  be  very  forward,  and  Mr. 
Mainwarine,  who  was  the  chairman,  and  ose 
of  the  prouonotaries  who  was  to  tax  ^'  bill 
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of  dMtt,  ealled  on  Fletcher,  the  prosecutor, 
aad  desired  him  not  to  be  so  very  rorward. 
:  Did  any  friends  attend  Cockayne  on  his 
trial P — Mr.  Impey,  wlio  wrote  Impey's  Prac- 
tice, Mr.  Lowton  tlie  marshal,  ana  several 
tatpoctable  i^eople  came  forward  as  his  friends. 
'  Was  tho  acquittal  on  the  merits f  It  was. 
He  was  aequitted  on  the  prosecutor*8  evidence, 
Mlhout  calling  a  witness. 

Cross-examined  by  Mr.  Pontonby, 

Did  Cockayne  ever  ft]>pear  for  you  as  a 
%ritness  in  any  cause  at  York  ?— Never 

Is  he  a  particular  acquaintance  of  your*s  f — 
He  Is  not. 

What  18  your  motive  in  coming  forward 
this  day?— Because  I  thought  him  very  ill 
UMd. 

Mad  you  not  any  other  business  here  ? — 
Kone  other  but  to  give  an  account  of  this 
tfuiMction. 

John  Cockayne  called  up  by  Mr.  Curran, 

In  what  part  of  the  house  did  you  lie  ?— I 
lay  on  the  same  floor  with  Mr.  Jackson. 

Who  usually  got  up  first? — I  was  generally 
«p  before  him. 

Have  you  heard  there  were  any  papers 
found  in  his  chamber  ? — I  have. 

Had  you  any  papers  in  his  chamber  the 
eipening  before  ? — I  should  think  not. 

Did  you  ever  $ay  to  any  person  that  you 
had  the  papers  which'  were  found  there  in 
yoar  hands  at  twelve  oVlock  the  night  before? 
-^i  never  did. 

Defekce. 

Mr.  Curran. — My  lords,  and  gentlemen  of 
the  Jury;  I  am  sure  the  attention  of  the  Court 
must  be  a  ^od  deal  fatigued.  I  am  sure, 
gentlemen  ot  the  jury,  that  your  minds  must 
of  necessity  be  fatigued  also.  Whether  coun- 
sel be  fatigued,  or  not,  is  matter  very  little 
^erth  the  observation  that  may  be  made  upon 
it.  I  am  glad  that  it  is  not  necessary  for  me 
to  add  a  great  deal  to  the  labour,  either  of  the 
Court,  or  the  Jury.  Of  the  Court  I  must 
have  some  knowledM— of  the  jury  I  certainly 
am  not  ignorant.  I  know  it  is  as  unnecessary 
/or  me  to  say  much,  or  perhaps  any  thing  to 
inform  the  Court,  as  it  would  be  riaiculous  to 
effect  to  lecture  a  jury  of  the  description  I 
have  the  honour  to  address.  I  know  I  address 
a  Court,  anxious  to  expound  fairly,  and  im- 
partially, the  law  of  the  country,  without  any 
apprehension  of  the  ctmsequences  and  effect 
fltany  prosecution. — In  the  jury  I  am  looking 
t0  now,  I  know  I  address  twelve  sensible  and 
Tespectable  men  of  my  country,  who  are  as 
conscious  as  I  am  of  the  great  obligation  to 
twhich  they  have  pledged  Uiemselves  by  their 
•ath,  to  decide  upon  the  question  fairly,  with- 
4mt  listening  to  passion,  or  being  swayed  b}' 
{N-ejudice— -without  thinking  of  any  thmg  ex- 
ctpt  the  charge  which  has  been  made,  and 
the  evidence  winch  has  been  brought  in  sup- 
fort  o^that  oharge.    They  know  as  well  as  1 
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do,  t!iat  the  great  object  of  a  jury  is^to  protect 
the  country  against  crimes,  and  to  protect 
individuals  against  all  accsuation,  that  is  not 
founded  in  tnith.  They  will  remember — I 
know  they  will  remember,— that  the  great 
object  of  their  duty  is,  according  to  the  expres- 
sion of  a  late  venerated  judge  in  another 
country,  that  they  are  to  come  into  the  box 
with  their  minds  like  white  paper, upon  which 
preiudice,  or  passion,  or  bias,  or  talk,  or  hope, 
or  fear,  has  not  been  able  to  scrawl  any  thing: 
^-That  you,  gentlemen,  come  into  the  box, 
standing  indinerent  as  3'ou  stood  unsworn. 

In  the  little,  gentlemen  (and  it  shall  not 
be  much),  that  I  shall  take  the  liberty  of  ad- 
dressing to  you,  1  shall  rest  the  fate  of  it  upon 
its  intrmsic  weight.  I  shall  not  leave  the 
case  in  concealment.  If  there  be  no  ground 
on  which  the  evidence  can  be  impeached,  I 
will  venture  to  say  I  will  neither  bark  at  it, 
nor  scold  it,  in  lieu  of  giving  it  an  answer. 
Whatever  objection  I  have  to  make,  shall  be 
addressed  to  your  reason.  I  will  not  say 
they  are  great,  or  conclusive,  orunanswerable 
objections.  I  shall  submit  them  to  you 
na*kedly  as  they  appear  to  me.  If  they  have 
weight,  you  will  give  it  to  them.  If  they 
have  not,  a  great  promise  on  my  part  will  not 
give  anticipated  weight  to  that  whose  debility 
will  appear  when  it  comes  to  be  examined. 

Gentlemen,  you  are  empanelled  to  try  a 
charge.  It  consists  of  two  offences  particu- 
larly described  in  the  indictment.  The  first 
ouestion  is,  what  is  the  allegation?  In  the 
first  branchy  the  prisoner  is  indicted  upon  a 
statute,  which  inflicts  the  pains  and  penalties 
of  high  treason  upon  anv  man,  who  shall 
compass  or  imagine  the  king's  death.  The 
nature  of  the  offence,  if  you  remiired  any 
comment  on  it,  has  been  learnedly,  and  I 
must  add,  candidly  commented  upon  by  Mr. 
Attorney  General  in  stating  the  case. — 
The  second  part  is,  that  the  prisoner  did 
adhere  to  the  king's  enemies.  By  the  law 
of  this  country,  there  are  particular  rules, 
applicable  to  cases  of  prosecutions  for 
high  treason,  contradistinguished  from  all 
the  other  branches  of  the  criminal  law.  The 
nature  of  the  offence  called  for  this  peculiarity 
of  regulation.  There  is  no  species  of  charge 
to  which  innocent  men  may  in»>re  casny 
be  made  victims  than  that  of  offences  against 
the  state,  and  therefore  it  was  necessary  to 
give  an  additk>nal  protection  to  the  sub- 
ject.— ^There  is  an  honest  impulse  in  the  na- 
tural and  laudable  loyalty  of^every  man,  that 
warms  his  passions  strongly  agau;st  the  per- 
son who  endeavours  to  disturb  tnepublic  quiet 
and  security ;  it  was  necessary  therefore  togtiard 
the  subject  against  the  most  dangerous  of  all 
abuses,  the  abuse  of  a  virtue,  by  extraordinary 
vigilance.  There  was  another  reason — there 
is  no  charge  which  is  so  vague  and  indefinite, 
and  yet  would  be  more  likely  to  succeed,  tlian 
charging  a  man  as  an  enemy  to  the  state. 
There  is  no  case  in  which  the  venality  of  ar 
base  informer,  could  have  ^j^"iX^\  ^!:^.\w:Na«- 
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tioD  of  a  base  reward.  Therefore,  gentlemen, 
it  was  necessary  to  giutfd  persons  aocused 
from  the  over  nasty  virtue  of  a  jury  on  the 
one  hand,  and  on  the  other,  from  being  made 
the  sacrifices  of  the  base  and  rank  prostitu- 
tion of  a  depraved  informer.  How  has  the  law 
done  this  ? — By  pointing  out  in  terms,  these 
rules  and  orders  that  shall  guide  the  Court, 
and  bind  the  jury  in  the  verdict  they  sludl 
give. — The  man  shall  be  a  traitor,  if  he  com- 
mits the  crime,  but  it  must  be  a  crime  of 
which  he  should  be  proveably  attaint  by  overt 
acts.  And  in  order  that  there  be  an  opportu- 
nity of  investigation  and  defence,  the  features 
of  the  overt  acts  should  be  stated  of  public  re- 
cord in  the  very  body  of  the  indictment. 
Justlv  do  I  hear  it  observed,  that  there  can- 
not be  devised  a  fairer  moile  uf  accusation 
and  trial,  than  this  is.  Gentlemen,  I  have 
stated  to  you,  how  the  foundation  of  it  stands 
in  both  countries,  touching  the  mode  of  accu- 
sation and  trial.  I  have  to  add  to  you,  that  in 
Great  Britain  it  has  been  found  necessary  still 
fiirther  to  increase  the  sanction  of  the  jury, 
and  the  safety  of  Uie  prisoner,  by  an  express 
statute  in  king  William's  time.  By  that  law 
it  is  now  settled  in  that  great  country,  that  no 
man  shall  be  indicted  or  convicted,  except 
upon  the  evidence  of  two  witnesses,  and  it 
describes  what  sort  of  evidence  that  shall  be, 
cither  two  witnesses  swearing  directly  to  the 
tune  overt  act  laid  in  tiie  indictment;  or 
two  witnesses,  one  swearing  to  one  overt  act, 
and  the  other  to  another  overt  act  of  the  same 
species  of  treason.  So  that  in  that  country, 
no  man  can  be  found  guilty,  except  upon  the 
evidence  of  two  distinct  credible  witnesses, 
credible  in  their  testimony,  distinct  in  their 
persons^  and  concurring  in  the  evidence  of 
acts,  or  one  and  the  same  class  of  treason ; 
for  it  must  be  to  the  same  identical  treason, 
sworn  to  by  both  witnesses ;  or  one  witness 
deposing  to  one  act  of  treason,  and  the  other 
lo another  act  of  the  same  class  of  treason; 
that  is  the  settled  law  of  the  neighbouring 
kingdom,  and  I  state  it  to  you  emphatically 
to  be  the  settled  law ;  because  fiur  am  I  from 
thinking,  that  we  have  not  the  blessing  of 
Hiring  under  the  same  sanction  of  law^  fiur  am 
I  firom  imagining  that  the  breath  which  can- 
aot  even  taint  the  character  of  a  man  in 
England  shall  here  blow  him  from  the 
•aith — that  the  proof,  which  in  England 
would  not  wound  the  man,  shall  here  de- 
prive him  of  his  life — ^that  though  the  peo- 
ple in  England  would  laugh  at  the  accusa- 
tion, yet  here  it  shall  calf  the  accused  to 

perish  under  it Sure  I  am  that  in  a 

country  where  so  few  instances  of  a  foul  accu- 
sation of  this  sort  have  occurred,  the  judges  of 
the  court  will  need  little  argument  to  give 
efiect  to  every  thins;  urged  to  show  that  the 
law  is  the  same  in  Ireland  as  m  England. 

Earl  of  Clonmdl. — Do  }rou  mean  to  ame 
that  the  statute  uf  WiJfiun  is  in  force  in  &e- 
landf 

Mr.  Cttrra».«-^o,  vay  lycd;  not  that  the 


statute  of  William  b  in  force— bot  I  mean  to 
argue,  that  the  necessity  of  two  witnesses  ia 
the  case  of  treason,  is  as  strong  here  as  la 

England. It  is  the  opinion  of  lord  Coke, 

founded  upon  a  number  of  autiiorities;  Uie 
opinion  of  kund  Coke  referring  to  a  judicial 
confirmation  of  what  he  savs; — the  opinion 
of  lord  Coke  controvertod,  if  it  can  ba 
said  to  be  controverted,  hr  the  modest  and 
diffident  dissent  of  sir  Michael  Foster^  and 
controverted(thoagh  it  be  not  addingmuch  lo 
the  character  of  ur  Michael  Foster  to  say  b  is 
controverted)  by  Bir.  Serjeant  Hawkins.— It  is 
laki  down  by  lord  Coke,  that  he  conceives  it  to 
be  the  established  law,  that  two  witnesses  aia 
necessary  to  convict :  3  Inst  96.  **  It  seemeth 
that  by  the  ancient  common  law,  one  scaisci 
or  witness  was  not  sufficient  fo  convict  aaj 
person  of  high  treason.— And  that  two  wit- 
nesses be  required,  appeareth  by  our  books^ 
and  I  remember  no  authority  in  our  books  to 
the  contrary." 1  know  of  no  judicial  de- 
termination in  our  books  to  the  contrary  of 
what  lord  Coke  here  states :— the  oomnon 
law  is  erounded  upon  the  principles  of  reason^ 
I  consider  the  sUtutes  of  Edw.  ath  and  Wil- 
liam  Srd  as  sUtutes  which  had  become  ne- 
cessary from  the  abuses  occasioned  bj  a 
departure  from  the  common  law.  AfW 
the  statute  of  Edw.  6th,  expressly  declar- 
ing the  necessity  of  two  witoesess,  the  coyru 
had  Men  into,  perhaps  a  well-intentkmed 
departure  firom  the  meaning  of  the  statute 
of  Edw.  6th,  so  far  that  the  pkcc  of  two 
witnesses  was  supplied  in  evioence  fagr  any 
thing  that  the  Court  thought  a  material  addi- 
tumal  circumstance  in  the  case;  and  to  the 
time  of  William  drd,  such  a  departure  hadpi«- 
vailed,  and  this  was  thought  sufficient  to  dis* 
charge  every  thine  respecting  the  obligations 
of  the  statute,  ft  became  necessary  there- 
fore to  enact,  and  by  that  enactment  to  &» 
away  the  abuse  of  the  principle  of  the  eom- 
mon  law,  by  expressly  declaring  that  no  man 
should  be  indicted  or  convicted  except  by  twa 
witnesses  to  one  overt  act,  or  one  witness  ta 
one  act,  and  a  second  to  another  act  of  h%li 
treason  of  the  same  species.  And  there  aawna 
to  me  to  be  a  sound  distinction  between  the 
case  of  high  treason,  and  of  any  other  crioM. 
It  is  the  only  crime  which  eveiy  subset  is 
sworn  against  committing:  it  is  the  only 
crime  which  any  subject  is  sworn  to  abMfea 
from.  In  every  other  case,  the  sut^ject  is 
left  to  the  fear  of  punishment  which  he  may 
feel,  or  to  the  dictates  of  his  conscience  ao 

gutrd himself  a^insttrensjiressing  the  law; 
It  treason  is  a  breach  of  his  oath  ofallegiaBee 

and  is  so  fiu*  like  the  case  of  perjury ;  and  IftMl* 
fore  in  the  case  of  treason,  no  num  elwald  t^ 
convicted  by  the  testimony  of  a  single  witness^ 
because  it  amounts  to  no  more  than  osfl^ 
against  oath :  so  that  it  is  only  reasonaUs 
there  should  be  another  to  turn  the  ssalc; 
and  therefore  it  is  that  I  conceive  iMdCdke 
-well  warranted  in  layii^  down  this  rule,  a  nkt 
deduced  (fom  general  justioe,  and  erai  tan 
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the  law  of  God  himself.  Oentlemen,  what  I 
am  now  stating  I  ofier  to  the  Court  as  matter 
of  law. 

But  what  were  these  witnesses  ? — Witnes- 
ses in  all  cases  hcyond  exception,  in  their  per- 
sonal drcumstances,  and  in  their  personal  cre- 
dit. Therefore  it  is  the  law,  that  no  man  shall 
be  found  guilty  of  any  offence  that  is  not  le- 
gally proved  upon  himby  the  sworn  testimony 
of  credible  witnesses.  Gentlemen,  I  have 
submitted  my  humble  ideas  of  the  law — I  have 
stated  the  charge  which  the  prisoner  was  cal- 
led upon  to  answer : — Let  me  now  state  the 
overt  acts,  which  in  this  particular  case  are  ne- 
cessary ro  be  proved.  The  first  is,  that  the 
prisoner  did  traitorously  come  to,  and  land  in 
Ireland,  to  procure  information  concerning 
the  subjects  of  Ireland,  and  to  send  that  in- 
ibrmation  to  the  persons  exercising  the  ^ 
vemment  in  France  to  aid  them  in  carrying 
on  the  war  against  the  king.  I  do  not  recol- 
lect, that  Cockayne  said  one  single  word  of 
the  prisoner*s  coming  here  tor  such  purpose. 
The  second  overt  act  is,  that  the  prisoner  did 
traitorously  intend  to  raise  and  levy  u  ar,  and 
incite  persons  to  kivade  Ireland  with  arms 
and  men ;  that  he  did  incite  Theobald  Wolfe 
Tone  to  so  beyond  seas  to  incite  France 
to  invade  this  kingdom ;  that  he  did  endea- 
iFour  to  procure  persons  to  go  to  France;  and 
that  he  agreed  with  other  persons  that  they 
should  be  sent  to  France  for  the  same  purpose. 

Having  stated  these  overt  acts  wliicn  are 
laid  in  the  indictment,  you  will  be  pleased  to 
recollect  the  evidence  given  by  Cockayne. 
Cockayne  did  not  say  that  the  prisoner  came 
ever  here  for  any  such  purpose  as  the  overt 
act  attributes  to  him ;  then  as  to  the  overt 
act,  of  endeavouring  to  procure  persons  to  go 
to  France  for  the  purpose  of  jjiving  informa- 
tion to  the  enemy;  the  witness  said  he 
met  Mr  M'Nally:  he  had  known  him  in 
England  ;  Jackson  was  a  clergyman ;  he  had 
known  him  also.  Cockayne  had  professional 
business  with  Mr.  M'Nally.  Mr.  M'Nally 
paid  them  a  courtesy  which  any  decent  person 
would  have  been  entitled  to.  They  dined  at 
bis  house,  and  met  three  or  four  persons  there 
they  talked  of  the  politics  of  Ireland ;  of  the 
dbsatisfaction  of  the  people ;  but  not  a  sylla- 
ble of  what  is  stated  m  the  indictment;  not 
one  word  of  any  conspiracy ;  Cockayne  did 
not  pretend  to  be  able  to  give  any  account  of 
any  specific  conversation ;  he  went  to  New- 
gate; Rowan  was  then  in  confinement;  be 
sometimes  went  by  himself;  sometimes  met 
Tone,  sometimes  Jackson;  he  gave  yoa 
ao  acoount  of  encouragement ;  what  was  it  f 
Was  there  any  thing  to  support  this  indict- 
nant?  Let  me  remind  vou  that  you  are  to 
Ibund  your  verdict  on  what  the  witness  says 
and  you  believe,  and  not  on  what  learned 
counsel  may  be  instructed  to  state.  Then 
wnat  does  the  witness  say  t  He  admits  he  did 
|k»t.hear  M  the  ooBversation.  The  crying 
iqiusti.ce  inust  strike  you,  of  making  a  man 
•Bfwerable  for  a  part  of  aconversationi  whara 


the  witness  did  not  hear  it  all ;  but  take  it  as 
he  has  stated  it,  unqualified  and  unconstrued : 
how  high  was  be  wrought  up  by  it.^  He  heard 
talk  of  somebody  to  go  to  France;  he  was  to 
carry  papers;  be  heard  an  expression  of  in- 
structions to  the  French ;  what  French?  What 
instructions  ?  It  might  be  to  French  manufac- 
teurrs:  it  might  be  to  French  traitors ;  it 
might  be  to  the  French  king ;  it  might  be 
to  the  French  Convention.  Do  I  mean 
to  say  that  there  was  nothing  by  which  a 
credulous  or  reasonable  man  might  not  have 
his  suspicion  raised,  or  that  there  was  nothing 
in  three  or  four  men  hudling  themselves  toge- 
ther in  Newgate  and  talking  of  an  invasion  ? 
No,  but  my  reasoning  is  this — ^That  vour  ver- 
dict is  to  be  founded  on  evidence  of  positive 
guilt  established  at  the  hazard  of  the  personal 
punishment  of  the  witness,  you  are  not  to 
pick  up  the  conjectures  either  of  his  malinii^ 
or  credulity.  1  say  that  this  man  stands  in 
defiance  of  your  verdict,  because  it  will  be  ef- 
fected by  nothinjg  but  that  irresistible  evidence 
on  which  alone  it  ought  to  be  founded.  But 
wliat  was  the  fact  which  Tone  was  to  do  or 
any  other  person  ?  It  was  an  illegal  one.  By 
a  late  act,  an  English  subject  going  to  France 
is  liable  to  six  months  imprisonment.  By  a 
clause  in  the  same  statute  the  crime  of  soli' 
citing  a  person  to  go  is  also  punishable.  The 
encouraging  any  person  to  go  to  that  country 
was  thererore  exposing  him  to  danger,  but 
whether  it  was  a  motive  of  trade,  or  smugg- 
ling or  idle  adventure  is  not  the  question  lor 
you.  It  is  whether  the  intention  was  to  con- 
vey an  incitement  to  the  French  to  make  a 
descent  on  this  kingdom,  and  endeavour  to 
subvert  the  constitution  of  it.  You  have  a 
simple  question  before  you — has  even  the 
prosecutor  sworn  that  he  endeavoured  to  do 
so? — I  think  not. 

The  next  overt  act  charged  is,  that  he  did 
compose  and  write  a  letter  m  order  to  be  sent 
to  William  Stone^  in  which  he  traitorously 
desired  Stone  to  disclose  to  certain  persons  in 
France  the  scheme  and  intention  of  Jackson, 
to  send  a  oerson  to  inform  them  of  the  state  of 
Ireland,  for  the  purpose  of  giving  support  and 
effect  to  an  hostile  invasion  of  this  country. 
You  have  heard  these  letters  read.  You  must 
of  necessity  look  on  them  in  one  or  two  import- 
ant and  distinct  points  of  view.  The  first 
perhaps  that  will  naturally  strike  you  is,  what 
are  these  letters? — Do  they  sustain  the  alle- 
gations of  the  overt  act  ? — Are  they  letters  re- 
quiring Stone  to  inform  the  convention,  of 
tnis  country  being  in  such  a  state  as  to  encou- 
rage an  invasion  i  Does  that  paper  support 
thu  aUention  ? — God  help  us !  gentlemen  of 
the  jury  ! — I  know  not  in  what  state  the  pro- 
perty or  life  of  any  man  will  be  if  they  are 
always  to  be  at  the  mercy,  and  to  depend  on 
the  possibility  of  his  explaining  either  the 
real  or  pretended  circumstances  on  which  he 
corresponds  with  persons  abroad.  The  Jot- 
ters are  written  apparently  upon  mercantile 
tubjocta-^he  tallu  qfmamW>MB^^8s  ^^  ^^^i^^^ 
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of  prices  changed,  of  dificrcnt  familicSyOf  dif- 
ferences among  them,  of  overtures  to  be 
accepted  of,  of  uisputcs  likely  to  be  settled  by 
means  of  common  mediation : — what  is  the 
evidence  on  whicli  you  can  be  supported  in 
saying  that  uiunufacturcs  mean  treason — tliat 
Nicholas  means  the  war  minister  of  France— 
the  sistcr-in  law  Irelaiul — ttiat "  the  firm  has 
been  changed/*  means  Danton  has  been 
euillu lined,  hut  that  makes  no  alteration  in 
tne  state  of  the  house,  meaning  the  circum- 
stances of  the  revolution — that  the  clxanKe  of 
prices  and  manufactures  means  any  uiing 
else  necessary  to  eive  consistency  to  the 
charge  of  treason.  Give  me  leave  to  say  that 
this  ludicrous  and  barbarous  cousequence 
would  follow  from  a  rule  of  tliis  sort,  tlic  idlest 
letter  nii<;ht  he  strained  to  any  purpose.  The 
simplicity  of  our  l.iw  hy  thut  a  man^s  guilt 
sbouhl  lie  proved  by  the  evidence  of  witnesses 
on  their  oaths,  which  shall  not  he  supplied  by 
ftncy,  nor  elicited  by  tiiu  ingenuity  of  any 
person  making  su;:gcslions  to  the  wretched 
creduHly  of  a  jury  tliat  should  be  w^cak  enough 
to  adopt  them.    I  come  now  to  this.  A  letter 

Sroduced  imports  on  tins  face  of  it  to  be  a 
itter  of  business,  concerning  manufactures— 
another  concerning  family  diftercnces.  In 
which  way  are  thev  to  be  imderstood  ?  I  bay 
with  confidence,  better  it  sliould  be  to  let 
twenty  mep,  that  might  have  a  criminal  pur- 
pose in  writing  letters  of  this  kind,  escape, 
than  fall  into  the  dreadful  alternative  of 
niaking  one  man  a  victim  to  a  charge  of  this 
kind  not  supported  by  such  proof  as  could 
bring  conviction  to  the  mind  oi'  a  ratioiial 
jury. 

I  do  not  think  it  necessary  to  state  to  you 
minutely,  the  rest  of  theec  allegations  of  the 
overt  acts.  The  charge  against  the  prisoner 
is  supported,—  and  tliis  is  perhaps  the  riearcst 
way  of  calling  your  attention  to  the  evidence, 
— ^her  by  the  positive  evidence  of  Cockayne 
-as  to  these  facts,  or  by  the  written  evidence 
which  stands  also  on  his  testimony  alone. 
Touching;  actual  conspiracy  he  said  nothing : 
flomebo({y  was  to  eo  to  France — he  knew  not 
for  what — he  had  an  idea  on  his  mind  for 
what  it  was— but  never  from  any  communi- 
cation with  Jackson.  There  have  been  other 
letters  read  in  evidence.  Two  of  them  con- 
tained duplicates  of  a  sort  of  representatkin  of 
the  supposed  state  of  Ireland.  Cockayne  says 
that  he  sot  the  packet  from  Jackson,  that 
he  himself  wrote  the  direction ;  one,  addres- 
sed to  A  msterdam,  the  other  to  Hamburgh. 
They  were  read,  and  they  contain  assertions, 
whether  true  or  false  I  do  not  tliink  material, 
of  tiic  state  of  this  country.  If  material  at 
all,  material  only  in  tlieir  falsehood.  The 
public  arc  sati.'»ficd  that  these  allegations  are 
false. — It  is  known  to  every  man  in  this 
country,  and  must  be  known  with  great  satis- 
faction by  every  honest  man,  that  it  is  not  in 
that  state  that  could  induce  any  but  the  most 
adventurous  and  wicked  folly  to  tcy  an  eipt- 
jiment  upon  it.    It  is  wmecessaiy  (or  bm  lo 
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comment  on  tlie  opinions  contained  in  tlat 
paper ;  there  is  a  matter  more  material,  and 
calling  more  loudly  for  your  attention.  It  ia 
stated  to  be  written  with  the  purpose  of  in* 
vitiog  the  persons  Koveruine  in  France  tu  tr^ 
a  descent  upon  Ireland.  Tuis  paper  is  evi- 
dence to  support  that  charge ;  you  nave  heard 
it  read. — On  what  public  subiect  have  you 
ever  heard  six  men  speak  and  all  to  agree  ? 
Might  not  a  stranger,  in  a  fit  of  despomkncy^ 
imagine  that  an  invasion  might  have  a  fatal 
efl'ect  on  this  country?  It  is  not  impossible 
but  if  ten  men  were  to  make  a  landing  some 
mischief  might  happen.  Then  again  what  do 
I  mean  to  argue?  Is  it  that  this  letter  bears 
no  marks  of  the  design  imputed  to  it?  No 
such  thing.  It  is  a  letter  that  the  most  inno- 
cent  man  micht  write,  but  it  is  also  such  a 
one  as  a  guilty  man  might  write,  but  unless 
there  was  clear  evidence  of  his  guilt,  he  would 
be  entitled  to  your  verdict  of  acquittal. — 
Tlu>u;;h  it  was  not  expressly  avowed,  yet  I 
cannot  help  tliinking  tiiat  it  was  meant  to 
lay  some  little  emphasis  on  certain  namei 
which  I  have  met  witli  in  the  ncwspapers-^I 
am  sure  I  have  met  tlie  name  of  Laignelot  in 
the  debates  of  the  couvKntion— I  have  met 
the  name  of  ilornc  Tooke  and  Stone  in  the 
English  papers.  I  lutve  read  that  Ilorno 
Tooke  was  tried  for  high  treason  and  acquitted. 
That  Stone  made  his  escape  into  Switzerland. 
I  believe  it  is  said  that  there  is  a  person 
of  that  name  in  confinement  in  England  at 
present.  But  let  me  tell  you,  you  are  not  10 
draw  any  inferences  from  circumstances  of 
this  kind  against  the  nnsoner.  Let  me  tell 
you  it  is  the  guilt  of  tne  man,  and  not  the 
sound  of  names  by  which  his  fate  is  to  be  de- 
cided. 

Other  papers  have  been  read.  One  seenss 
to  contain  some  form  of  addresses.  A  lettir 
said  to  come  from  Stone  has  been  read  to 
you.  The  letter  to  Bcresford  said  to  be  writ- 
ten by  Jackson  has  also  been  read  to  you.  I 
have  stated  the  material  parts  of  the  evidence. 
I  have  endeavoured  to  submit  my  poor  idea 
of  the  rule  by  which  you  ou  jht  to  be  guided. 
I  see  only  one  remaining  topic  to  trouble  yon 
upon ;  it  appears  to  me  to  be  a  topic  of  tfaa 
utmost  importance.  And,  gentlemen  it  it 
this:  Who  is  the  man  that  has  been  exa« 
mined  to  support  tiiis  charge  ?  oue  witnosa, 
I  beseech  you  to  have  that  engraven  on  your 
minds.  The  charge  in  all  its  parts  stands  on^ 
on  the  evidence  of  Cockayne;  there  is  no 
other  evidence  of  any  conversation,  there  ia 
not  a  material  letter  read  in  this  case  that 
does  not  rest  upon  Cockayne's  evidence,  and 
that  I  am  warranted  in  this  assertion  you  will 
see  to  a  demonstration  when  I  remind  the 
Court  that  he  was  the  only  witness  as  I  recol* 
lect  called  to  prove  the  hand-writing  of  Jack- 
son. On  his  testimony  alone  must  depend 
the  fact  of  tbcir  being  hb  band-writidg  of 
the  innuendos  imputed  to  them  or  tbe  pur- 
|M§e  with  which  they  were  sent 

Qentlemeai  I  am  scacceiy  jusliM  in  having 
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Uespassed  so  loo^  on  jour  patience^ — ^It  is  % 
narrow  grsow — It  is  a  case  of  a  man  charged 
wUb  the  highest  and  most  penal  ofience  known 
bj  our  law,  and  charged  by  one  witness  only. 
And  let  me  ask,  who  that  witness  is  ?  a  man 
statins  that  he  comes  from  anotlier  country, 
armea  with  a  pardon  for  treasons  committed 
in  Ireland,  but  not  in  England  whence  he 
comes.    What !  were  you  never  on  a  jury  be- 
fore ?    Did  you  ever  hear  of  a  man  forfeiting 
his  life  on  the  unsupported  evidence  of  a  single 
witness,  and  he  an  accompUce  by  his  own 
confession.    What !   his  character  made  the 
sukject  of  testimony  and  support !  take  his 
own  vile  evidence  for  his  character.    Ue  was 
the  foul  traitor  of  his  own  client.    What  do 
you  think  now  of  his  character  ?    He  was  a 
spy  upon  his  friend.    Ue  was  the  man  that 
yielded  to  the  tie  of  three  oaths  of  allegiance, 
to  watch  the  steps  of  his  client  for  the  bribe 
of  government,  with  a  pardon  for  the  trea- 
sons he  might  commit;  and  he  had  impressed 
on  his  mind  the  conviction  that  he  was  liable 
to  be  executed  as  a  traitor. — Was  he  aware 
of  his  crime  P   his  pardon  speaks  it.    Was 
ke  aware  of  tlic  turpitude  of  his  charac* 
|er?    he  came  with  the  cure^ — ^be  brought 
his  witness  in  his  pocket.    To  whati^    To 
do  away   an   offence  which    he    did    not 
venture  to  deny;    that  he  had  incantioualy 
sworn  that  which  was  false  in  fact,  though 
the  Jury  did  not  choose  to  give  it  the  name  of 
wilful  and  corrupt  perjury.    Gracious  God  ! 
Is  it  then  on  the  evidence  of  a  man  of  this 
kind,  with  his  pardon  in  his  pocket,  and  his 
bribe— not  yet  in  his  pocket — that  you  can 
venture  to  convict  the  prisoner  ?    He  was  to 
be  taken  care  of.    How  so?     Jackson  owed 
him  a  debt.    '*  I  was  to  do  the  honourable 
buaiuess  of  a  spy  and  informer,  and  to  be  paid 
for  it  in  the  common  way,  it  was  common 
^ereubie  work — treason  and  conspiracy,  I  was 
to  be  paid  for  it  by  the  sheet,"    Do  vou  find 
men  doing  these  things  in  common  life?'-— I 
have  now  stated  the  circumstances  by  which, 
in  my  opinion,  the  credit  ef  Cockayne  ought 
to  be  reduced  to  nothing  in  your  eyes.    But  I 
do  not  rest  here.    Papers  were  found  in  the 
chamber  of  Mr.  Jackson  —the  door  was  open, 
and  by-the-by,  that  carelessness  was  not  evi- 
dence of  any  conscious   guilt — the   papers 
were  seized  ;  that  there  were  some  belenciog 
to  Jackson  is  clear,  because  he  oxpressed  an 
anxiety  about  some  that  are  confessed  not  to 
have  any  relation  to  the  subject  of  this  day's 
trial.    I  asked  Cockayne  if  he  had  any  papers 
in  Jackson's  room  tlie  night  t>efor«  he  was 
arrested— he  said  not.    I  asked  him  if  he  had 
told  any  person  that  he  had-*-he  said  not. 
Gentiemen,  tbf  only  witness  I  shall  cali,  will 
be  one  to  show  you  that  be  has  in  that  sfwora 
ialsely.    And  let  me  here  make  One  observa- 
tk>n  to  you.  the  strength  and  good  sense  of 
which  has  been  repeated  an  hundred  tmes, 
and  liierefore,  rests  on  better  authority  ibsn 
mine.    Where  a  witness  swears  glib^  Sa  • 
aiaaber  0^  cucnoastaMSi^  whore  H  is  imfMSi* 


ble  to  produce  contradictory  proof,  and  is 
found  to  ful  in  one,  it  shall  overthrow  all  the 
others.    And  see  how  strongly  the  observe^ 
tion  applies  here — he  swore  to  a  conversation 
with  Jackson  as  to  what  he  said  and  did,  well 
knowing  that  Jackson  could  not  be  a  witness 
to  disprove  that,  unless  the  good  sense  of  the 
jury  should  save  his  life,  and  enable  him  to 
become  in  his  turn  a  prosecutor  for  the  per* 
jury.    If  on  a  point  of  this  kind  this  man  sihidi, 
be  found  to  have  forsworn  himself,  it  cannot 
occasion  anv  other  sentiment  but  this^  that  if 
you  have  felt  yourselves  disposed  to  give  ai^ 
thing  like  creait  to  his  evidence  where  he  has 
sworn  to  facts  which  he  must  have  known^  it 
is  the  key  stone  of  the  arch  in  his  testiokoey, 
and  if  you  can  pluck  it  from  its  place,  the  re« 
mainder  of  the  pile  will  fall  in  ruins  about  hb 
head. 

I  will  produce  that  witness — ^but  before  I 
sit  down,  permit  me,  gentlemen  of  the  jury, 
to  remind  you,  that  if  every  word  which 
Cockayne  has  here  sworn  were  sworn  in  West- 
minster-hall, the  judges,  would  immediately 
have  said — there  is  not  any  thing  for  the  jurjr 
to  decide  upon ;  the  evidence  of  incitement 
rests  on  him  alone,  there  is  no  second  wit* 
ness;  so  does  the  transaction  of  the  k^ters; 
for  De  Joncourt's  testimony  could  not  bav» 
satisfied  the  statute ;  it  was  not  evidence  to 
the  same  overt  act  as  affecting  Jackson  per* 
sonally,  nor  was  it  evidence  of  any  distinct 
overt  act,  it  was  merely  that  species  of  evi^ 
dence,  the  abuse  of  which  had  been  the  cause 
of  introducing  the  statute  of  William ;  a  mere 
collateral  concomitant  evidence.    The  overt 
act  was  writing  and  putting  into  the  post- 
office,  that  was  sworn  to  by  Cockayne,  and  if 
he  deserved  credit^  would  eo  so  &r  as  to  profe 
tlie  fact  by  one  witness.    5ee  what  the  kie* 
of  the  statute  is ;  it  is  that  it  must  be  an  overt 
act  brought  home  to  the  prisoner  by  each  of 
the  two  witnesses  swearins  to  it.    If  De  Jon- 
court's  evidence  stood  single,  it  could  not  have 
brought  any  thing  home  to  Jackson.    Cock- 
ayne swore  the  superscription  was  his  writing; 
he  put  the  letters  into  the  office.    De  Jo»< 
court  said  nothing  but  that  he  found  in  the 
office  a  letter  which  he  produced,  and  which 
Cockayne  said  was  the  one  he  had  put  into  it 
This  observation  appears  to  collect  addition! 
streilgth  from  this  circumstance.    Why  did 
they  not  produce  Tone  f  It  is  said  they  conki 
not    I  say  tl)ey  could.    It  was  as  ea^  to 
pardon  him  as  to  pardon  Cockayne.    But 
whether  he  was  guilty  or  not  is  no  objection. 
Shall  it  be  said  that  the  aroiment  turns  about 
and  afifects  Jackson  as  mucn  as  it  does  the  pro- 
secutor? I  think  certainly  not.    Jackson,  I 
believe  it  has  appeared  in  the  course  of  the 
evidence  and  is  matter  of  judicial  knowkdgs 
to  the  Court,  has  lain  in  prisM  for  twelve 
months  past,  from  the  mowscnt  of  his  arrest  to 
the  moment  ef  his  trial    If  he  is  conscious 
that  the  charM  is  false,  it  is  impossible  for 
hni  to  prove  that  fabehobd ;  he  wa&  v^  ^^- 
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attendance  of  witnesses;  a  stranger  in  the 
counUy,  he  could  not  tell  whether  some  of 
the  penons  named  were  in  existence  or  not. 
I  have  before  apologised  to  you  for  trespassing 
upon  your  patience,  and  1  have  again  tres- 
passea-^let  me  not  repeat  it.  I  sndl  only 
take  the  liberty  of  reminding  you,  that  if  you 
have  any  doubt, — in  a  crimmal  case  doubt 
ahould  be  acquittal, — that  you  are  trying  a 
case,  which  if  tried  in  Eneland  would  preclude 
the  jury  from  the  possibility  of  finding  a  ver- 
dict of  condemnation ;  it  is  for  you  to  put  it 
nto  the  power  of  mankind  to  say,  that  that 
wbkh  should  pass  harmlessly  over  the  head 
•fa  man  in  Great  Britain  shall  blast  him  here; 
•^-whether  life  is  more  valuable  in  that  coun- 
try than  in  this,  or  whether  a  verdict  may 
nore  easilv  be  obtained  here  in  a  case  tending 
to  establish  pains  and  penalties  of  this  severe 
Batwe. 

[William  Humphrys  was  then  called  several 
times  for  the  prisoner,  but  did  not  attend.] 

Mr.  PoMonhy. — Mr.  Curran  has  gone  so 
fully  into  the  case  as  to  leave  very  little  for  me 
to  say  upon  the  subject.  Gentlemen  of  the 
jury,  the  Court  will,  I  am  sure,  tell  you  that 
the  laws  of  England  and  Ireland  know  no 
tingle  authority  so  great  as  that  of  sir  Edward 
CoEe.  I  am  not  afraid  to  be  contradicted, 
when  I  say,  that  in  point  of  learning,  practice, 
•iperience  and  reputation,  as  a  lawyer,  no  man 
has  arisen  in  tliese  countries  whose  authority 
holds  an  equal  place  with  his;  and  be  lays 
down  the  common  law  to  be,  that  no  man 
can  be  convicted  of  high  treason  but  on  the 
evidence  of  two  vritnesses.  I  do  freely  admit 
that  later  lawyers  have  held  this  doctrine  to  be 
erroneous,  and  that  in  truth  the  common  law 
is,  that  on  the  evidence  of  a  single  witness  a 
man  may  be  convicted  of  high  treason.  I 
admit  that  sir  Michael  Foster  and  serjeant 
Hawkins  say  so.  I  admit  Foster  an  autho- 
rity, but  I  do  not  admit  Hawkins  an  autho- 
rity. But  I  do  not  admit  them  or  any  other 
man  so  great  an  authority  as  lord  Coke — and 
he  expressly  lays  it  down,  that  on  the  evidence 
of  one  man  only  shall  no  person  be  convicted 
of  high  treason.  I  am  ready  to  read  the 
vrords  of  Foster:  he  says,  page  i3d.  Srd 
edition.  "  It  hath  been  ceneradly  agreed,  and 
I  think  uiK)n  just  grounds  (though  lord  Coke 
hath  advanced  a  contrary  doctrine)  that  at 
coramun  law  one  witness  was  sufficient  in  the 
case  ot  treason,  as  well  as  in  every  other 
capital  case."  No  man  will  deny  that  Coke 
stands  higher  than  any  other  lawyer,  and  no 
man  will  deny  that  that  difference  subsisted 
between  him  and  those  men.  But  what- 
soever may  be  the  opinion  of  Foster,  who 
vrrote  in  the  reign  or  George  9nd,  he  was 

S'ving  his  opinion  on  a  case  perfectly  out  of 
e  way  at  that  time— on  a  case  on  which  it 
was  totally  unnecessary  for  him  to  give  an 
opinion — on  a  case  which  had  not  nor  could 
have  been  drawn  into  controversy  for  eighty 
j^eara  before;  because  that  early  m  the  reign 


of  king  William  there  passed  an  act  for  the 
regulation  of  trials  in  hign  treason.  This  vras 
an  act  declaratory  of  the  common  law  as  was 
the  statute  of  Edward  Srd ;  for  no  lawyer  will 
say,  that  the  statute  of  treasons,  the  best 
statute  in  our  statute  books,  is  any  thing  else 
than  declaratovy  of  the  common  law  of  Eng- 
land. Lord  Coke  sa^s  expressly  that  one 
witness  was  not  suffiaent ;  others  have  dif- 
fered from  him ;  but  the  statute  of  William  Srd 
put  the  question  out  of  dispute  for  the  fiiture, 
oecause  it  enacts  that  no  man  be  convicted  of 
hijgh  treason,  but  on  the  oaths  of  two  credible 
witnesses.  Whatever  might  have  been  the 
opinion  of  lawyers  before,  it  b  clear  that  from 
the  time  of  passing  that  statute,  the  question 
was  put  out  of  doubt,  because  two  witnesses 
are  now  expressly  required .  Therefore,  when 
Foster  wrote  that  book,  he  was  giving  an  opi- 
nion rather  as  an  antiquary  than  a  lawyer,  b^ 
cause  he  was  examining  a  subiect  wnich 
could  not  come  into  discussion  so  lone  as  the 
statute  of  William  Srd  remained.  If  the  leg^ 
lature  had  not  conceived  lord  Coke  right  is 
his  idea  of  the  common  law,  why  should  ther 
have  thought  it  necessary  to  pass  that  act  r 
either  they  held  that  no  man  could  be  con- 
victed without  the  testimony  of  two  witnesees, 
or  they  thought  proper  to  enact  it  for  the  first 
time.  They  could  have  but  thb  reason  for  it ; 
that  if  the  law  was  not  so,  it  ought  to  be  so. 

Cockayne  is  the  only  witness  that  has  ap- 
peared to  you  in  this  case,  for  as  to  the  othm 
they  have  been  merely  examined  to  the  find* 
ing  of  |>apers  here,  delivering  letters  there,  or 
sometliing  of  that  sort  None  of  them  were 
examineato  prove  any  criminal  charge  what- 
ever asainst  Jackson.  The  written  letters  are 
proved  only  by  Cockayne,  the  conversationt 
are  proved  only  by  (jockayne,  in  short  the 
alleged  treason  in  this  case  is  proved  only  hj 
Cockayne.  And,  gentlemen  of  the  jury,  it 
demands  serious  consideration  onyourptft^ 
whether  even  supposing  the  law  of  Ireland  to 
be  such  as  that  a  man  may  be  oonvided  oo 
the  evidence  of  a  single  witness,  Cockajfiie  be 
such  a  one  as  vrill  justify  you  in  findiDff  aver- 
dkt  of  conviction  on  his  testimony,  aj  the 
law  of  England  there  must  be  either  two  wit-' 
nesses  to  the  same  overt  act,  or  one  of  theoi 
to  one,  and  another  to  another  overt  act  of  the 
same  treason;  but  if  lYKsre  be  two  distiuct 
treasons  of  divers  kinds  in  one  bill  of  indict- 
ment, one  witness  to  one,  and  another  to 
another  of  the  said  treasons  wouM  not  be  su^ 
ficient  vrithia  the  act  How  is  the  treason 
alleged  here  ?  There  are  two  species  charged^ 
compassing  the  king's  death  smd  adhering  to 
his  enemies.  Do  they  produce  two  witnesses 
to  any  one  overt  act,  as  the  law  of  En^and 
requires?  No.  But  they  allege  two  distinct 
treasons,  and  produce  but  one  witness  to  prove 
both:  in  England  you  must  have  two  wU* 
nesses  to  one  species  of  treason,  here  it  seems, 
there  needs  but  one  witness  to  two  species  ef 
treason. 

Does  Cockayne  appear  to  yoo  in  such  a 
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liffbtts  to  justify  you  in  your  consciences  to 
tiuEe  away  a  man's  life  on  the  credit  of  his 
widenoer  See  the  account  he  gives  of  hin^ 
ielf»  he  said  he  thought  Jackson  had  some 
intentioD  of  sending  to  the  enemy  some  arti- 
cles thai  were  prohibited,  and  he  came  here 
to  prevent  him.  Was  it  necessary  to  prevent 
Jackson  from  sending  goods  from  Ireland, 
that  he  should  be  alfowed  to  come  hither, 
instead  of  being  stopt  in  England  ?  Was  there 
no  other  way  of  doins  that  but  by  his  comins 
with  him  to  Irelana?  Because,  if  he  saia 
truly,  be  thought  that  the  best  way  to  pre- 
wnt  Jackson's  sending  goods  from  hence, 
waft  to  let  him  come  hitber.-^But  it  is  plain 
inm  his  own  swearing  that  that  could  not  be 
kis  olject.  It  must  luive  been  to  forward  him 
in  the  execution  of  his  criminal  intentions  in 
order  to  betray  him,  and  then  to  be  rewarded 
lor  bis  treacliery.  I  know  not  in  what  light 
to  look  on  Cockayne.  Shall  I  call  him  what 
the  law  calls  an  approver,  was  he  in  his  se- 
crets P  Did  be  join  him  P  Did  he  afUrwards 
betray  him  ?  If  so,  the  old  maxim  of  our  law 
wastnat  no  man  for  any  crime  could  be  con- 
victed on  the  evidence  of  such  a  person.  I 
allow  that  later  practice  has  departed  from 
that  rule,  and  that  the  evidence  of  an  approver 
which  was  formerly  driven  from  the  bar  is 
now  received.  But  of  all  the  evidence  known 
it  is  not  only  the  most  odious  but  the  weakest, 
and  no  judge  ever  tries  such  a  case,  who  does 
not  tell  the  jury  so.  Now,  in  what  light  does 
Coolcavne  stand  ?  if  he  is  to  be  believed,  he 
HMift  have  known  Jackson's  projects :  in  in- 
tention he  must  have  been  as  criminal  as 
Jackson— and  this  for  the  purpose  of  betray- 
ing his  confidence,  and  being  rewarded  for  it ; 
&r  this  purpose  he  becomes  an  approver 
against  the  man  with  whom  he  had  been  en- 
Mfed;  and  this  man  was  the  only  witness; 
ifuere  were  criminal  plots  existing,  why  not 
4xafnine  others?  Why  not  examine  Tone  or 
Lewins?  It  was  as  easy  to  pardon  them  as 
Cockayne :  if  their  story  was  true,  why  did 
they  test  the  credit  of  it  on  Cockayne,  when 
they  might  have  had  other  witnesses  ? — and 
thai,;  l&y  nisht  have  had  not  only  more, 
bat  better  evidence — then  they  might  have 
bad  tha  evidence  of  men,  though  equally  cri- 
arinal,  vet^  not  equally  disgraceful — of  men 
who  lisn  not  upon  their  oaths,  and  before  the 
Ma  of  the  jury,  been  base  enough  to  betray 
thair  fellow  traitor;  they  might  have  had  evi- 
dtfnoe  on  which  the  jury  might  have  rested » 
aiyardoB  would  have  made  them  competent 
-tWRh*-  conduct  would  have  cleared  them 
Am  the  business — can  you  think  that  they 
nauld  have  brought  this  case  forward,  sup- 
worted  by  such  a  witness  as  Cockayne  aloiM, 
W.tiK^  could  ^  have  ventured  to  produce  the 
Ifeilf  if  their  story  was  true,  they  would  either 
iMrvQ- ^prosecuted  the  rest  for  treason,  or  have 
pardoned  them  in  order  to  produce  them  here. 
Cockayne  tells  you  that  when  the  letters 
^we>aot  into  the  post-office,  they  were  not 
indeea  intended  to  be  sent  abroad;  they  were 
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never  to  go  out  of  the  country,  for  he  himself 
knew  they  would  be  stopt ;  yet  the  indict- 
ment avers  that  they  were  mtended  to  be 
sent  out  of  the  country,  and  were  delivered  at 
the  post-office  for  that  purpose. 

It  is  difficult  indeed  to  lay  much  stress  on 
the  evidence  of  Cockayne — his  memory  was 
singularly  bad— he  was  present  at  many 
meetings — at  various  conversations — yet,  he 
could  remember  nothing — he  understood— 
he  thought — he  believed, — but  he  could  not 
swear. — What  was  the  fact?  Was  it  that  he 
was  present  at  these  meetings,  these  conver- 
sations, and  yet  did  not  remember  themf 
No^^the  object  of  this  hesitation,  this  pre- 
tended delicacy,  was,  that  when  he  should 
come  to  the  material  parts  of  the  case,  they 
might  so  far  work  on  your  minds  as  to  in- 
duce you  to  eive  credit  to  him.— -Do  you 
think  he  would  not  have  sworn  to  hang  Jack- 
son, if  he  thought  it  material  to  get.his  mo- 
ney from  Mr.  Pitt? — No  reward  did  he  re- 
quire— no  reward  did  he  ask,  but'  only  the 
amount  of  a  debt  due  to  him  by  the  prisoner 
—that  was  all  he  expected^alf  he  desired  to 
receive.  Now,  can  you  imagine  that  ha 
would  have  hesitated  but  from  an  affected 
delicacy,  that  he  might  reserve  himself  for 
what  he  thought  the  most  important  parts  of 
the  case? 

The  character  of  Cockayne  has  been  sup. 
ported  by  a  witness— the  character  of'  Cock- 
ayne baa  been  given  by  himself— he  was 
shocked  at  the  base  idea  of  being  accused  of 
perjury;  he  was  happy  in  declaring  that  he 
thought  that  a  greater  reproach  than  to  have 
led  his  friend  into  a  crime — the  greatest  crime 
he  could  commit — and  to  have  betrayed  him 
when  he  had  done  so.  What  a  witness !  who 
glowed  with  indignation  at  the  imputation  of 
perjury — and  gloried  in  murder — for  it  was 
positive  murder,  if  he  knew  the  man  meant 
to  do  this,  to  encourage  him  in  it,  to  support 
him  in  it,  and  then  to  betray  him.  Do  you 
feel  such  a  man  as  this,  a  witness  on  whose 
testimony  you  ought  to  take  away  the  life  of 
a  fellow  creature  ?  In  England,  had  he  been 
a  witness  in  such  a  case  as  this,  he  must  have 
been  sent  off  the  table,  and  the  jury  must 
have  been  discharged;  but  by  crossing  the 
sea,  he  is  to  become  a  good  witness;  and  he 
can  take  away  the  life  of  a  man  in  Ireland, 
though  in  England  he  could  not  touch  a  hair 
of  his  head.  If  the  Court  shall  be  against 
me  and  say  that  one  witness  is  sufficient,  I 
submit:  but  I  say  to  you,  gentlemen  of  the 
jury,  examine  your  hearts  well,  and  say,  will 
you  be  satisfied  on  the  evidence  of  such  a 
witness,  to  take  away  the  life  of  any  man  ? 

Earl  of  ClonmelL-^Yim  have  heard  what 
has  been  said  by  your  counsel;  would  you 
wish  to  add  any  thing  to  what  they  have  said  ? 

Mr.  Jackton, — My  lord,  I  wish  to  consult 
my  counsel  whether  it  would  be  proper. 

[After  some  conference  with  his  counsel,  Mr. 
Jackson  said  he  would  not  trouble  the 
Court.] 
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Mr.  PrtiM  Serfeani, — My  kmlji,  and  gen- 
tttnai  of  the  Jury  ;--^|  do  not  know  that  I 
ever  in  my  life  rose  with  more  anxiety  to  dts- 
cbarge  that  duty  whicli  I  owe  to  the  public — 
an  anxietjr  lest  I  should  leave  any  tnin^  un- 
done, which  that  duty  demanded,  and  an 
anxietT,  leet  in  the  discharge  of  that  duty  [ 
•bould  tranigrese  those  limits  which  the  hu- 
■lanity  and  conscience  of  an  advocate  pre- 
scribe to  him,  when  he  speaks  in  a  case, 
where  tlie  life  of  a  party  is  at  stake.    There- 
fore I  coniure  you,  gentlemen,  to  discherge 
Tour  minds  from  every  thine  you  may  have 
heard  before  this  day,  upon  the*  subject  of  the 
trial — from  every  impression,  which  the  men- 
tion of  such  a  crime  may  have  occasioned, 
iod  that  you  will  listen  to 'the  Court,  who  are 
beood  to  declare  the  law  as  you  are  to  decide 
the  iact,  and  take  from  their  opinion  what  the 
law  is.    I  have  beard  this  subject  treated  for 
two  hours  past  as  if  this  trial  were  in  Great 
Britain,  and  that  you  were  called  upon,  not 
to  decide  the  case  upon  law  existing  in  this 
•ountry  where  the  trial  is  had,  but  as  if  it 
were  luid  in  the  aisler  kingdom.    To  borrow 
an  exoresuon  from  the  witness,  I  should  feel 
this  tnc  severest  day  I  ever  experienced,  if 
that  were  to  be  the  case :  or  that  I  could  hrins 
nyself  to  suspect  that  such  language  would 
be  used,  because  I  slKMild  be  controlled  by 
those  havuig  power  so  to  do.    There  is  no- 
thing  clearer,  than  that,  by  the  law  of  Ireland, 
one  witness  believed  is  sufficient  to  convict, 
and  I  conjure  your  lordships  with  the  utmost 
earnestness,  it  I  am  wrone  in  the  law,  that 
jrou  will  correct  me.    It  wiU  become  my  duty 
to  state  the  evidence,  and,  under  the  direction 
of  the  Court,  those  facts,  upon  which  you, 
gentlemen,  ere  to  form  your  judgment. 

The  prisoner  stands  indicted  for  two  dis- 
tinct  species  of  high  treason :  first,  for  com- 
paasing  and  imagining  the  death  of  tlic  king : 
next,  for  adhering  to  the  king's  enemies;  and 
thai  I  may  not,  by  any  possibility,  be  giiilty 
of  misleadine  your  judgments,  I  shall  r<?er  in 
the  eourse  of  the  observations  I  shall  make, 
to  that  which  is  acknowledged  to  be  the  first 
authority.  The  cases  of  compassing  the  death 
of  the  king,  or  adhering  to  his  enemies,  are 
Ibt  only  instances  in  the  law,  where  the  will 
and  intention,  prosecuted  by  an  act,  whether 
successful  or  not,  are  equivalent  to  the  deed. 
The  moment  the  wicked  intention  of  com- 
Mssing  the  death  of  the  king,  or  adhering  to 
his  enemies  is  followed  by  an  act,  which  you 
shall  believe  to  have  been  in  prosecution  of 
those  schemes,  the  guilt  is  complete:  the 
measure  of  the  iniquity  of  the  party  is  full. 
Wherefore  for  the  advantage  of  the  prisoner, 
for  Uie  charge  is  strong  against  him,  it  is  ne- 
cessary that  the  indictment  upon  which  he 
was  arraigned,  should  sitate  all  those  epecific 
tacts  from  which  the  intention  is  to  be  drawn ; 
for,  as  an  overt  act  of  that  intention,  no  evidence 
can  be  given^  that  is  not  stated  specifically  by 


the  indictment ;  «od  no  evidence  eaa  be  ghraii. 
that  is  not  evidence  of  the  act  laid.  You  wtU 
see,  gentlemen,  the  advanUu^  which  the  pri^ 
soner  derives  from  this ;  before  he  is  put  to 
plead,  he  is  apprised  of  every  thing  alleeod 
against  him;  directly  the  contmrv  of  tnnt 
which  occurs  in  any  other  criminal  prosecu- 
tion. The  use  I  make  of  that  is,  that  you 
may  see  wl>cther  there  has  been  an^  uao 
made  by  the  prisoner  of  the  notice  which  ho 
had  of  the  charge  brought  against  him. 

Having  thus  stated  what  I  conorive  to  bo 
the  law  with  the  utmost  scrupulousnesA,  let 
me  state  the  overt  acts,  and  see  whether ^ott 
are  satisfied  upon  them,  llie  only  quettiODa 
for  you,  gentlemen,  are,  whether  the  hitt^ 
alleged  were  done  by  the  prisoner?  and  9d\j^ 
if  done,  whether  they  relate  to  the  charge 
brought  against  him.  I  should  be  much 
better  pleased,  I  declare  most  solemnly,  that 
I  did  not  think  there  was  evidence  to  support 
any  of  the  overt  acts  laid  in  this  indictment, 
and  that  I  am  sorry  to  say,  there  is  evidence 
for  your  consideration  upon  every  one  of 
them.  You,  gentlemen,  will  weigh  it  with 
every  possible  attention,  the  life  of  a  fellow 
creature  being  at  stake.  Mr.  Cockayne  is  the 
principal,  but  not  the  only  witness  in  support 
of  the  overt  acts.  Nothing  can  make  so 
strong  an  impression  upon  the  mind  of  n 
jury  as  the  manner,  the  air,  and  temper  with 
which  testimony  is  given.  The  counsel  ibr 
the  prisoner  endeavoured  to  take  advantage  of 
that  distress  under  which  tlie  witness  labour^- 
ed,  as  if  he  liad  been  prevailed  upon  to  inter- 
fere for  the  purpose  of  takinz  away  the  life 
of  the  prisoner  at  the  bar.  Tne  witness  said, 
that  this  day  he  felt  as  the  most  severe  bo 
had  ever  experienced — that  his  mind  fauii 
been  shaken  for  some  time  past,  and  you^ 
gentlemen,  saw  tlie  attempt  wtiich  was  noado 
to  represent  this  evidence  as  the  effect  of 
iutimidation  and  power.  But  no  such  tlung 
appeared.  He  was  threatened  with  confine* 
ment;  that  was,  for  not  signing  his  examina> 
tioii  after  he  had  made  it. — He  tokl  you,  he 
was  acquitted  upon  the  charge  of  perjury.— 
Tliis  is  farther  supported  bjr  evidence. — He 
declined  to  make  any  objections  in  point  of 
law,  and  he  was  questioned  as  to  the  oonver> 
sation  with  Nailor,  who  is  not  produced  to 
contradict  what  the  witness  said.  In  this 
light  Mr.  Cockayne  came  forward,  and  though 
he  could  not  take  upon  him  to  tell  with  what 
intention,  Jackson  came  to  Ireland,  positiveljr; 
— the  overt  act  laid  with  regard  to  Ireland  is, 
that  he  came  to  procure  an  invasion.  But  if 
you  believe  the  evidence  of  Cockayne,  see  the 
conduct  of  Jackson  upon  his  coning  here,  and 
see  from  that,  whetner  his  coming  was  not 
fin-  the  purpose  imputed  to  him.  The  witness 
tells  you,  that  upon  their  first  coming  to  Ire- 
land, the  first  conversation  arose  upon  the 
policies  of  Ireland,  and  the  disKalisfaction  of 
part  of  the  people  in  Ireland.  He  said  that  o 
person  of  the  uome  of  Lewins  solicited  cr»- 
deutials  to  show  Hamillon  Kowan^  to  give 
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him  ft  confidence  in  holdiog  communications 
with  the  priaoner.  The  witness  told  you, 
that  Jackson  expressed  his  concern  at  bavins 

Even  some  of  the  papers  for  this  purpose,  ana 
\  wished  to  have  them  back  again,  as  be 
would  not  tmat  them  in  the  hands  of  others, 
ifbebad  them  back.  He  told  you  that  there 
was  a  meeting  at  Rowan's: — he  saw  a  relative 
of  Itowan'i>  there^  who  went  away,  af^er  which 
Irish  politics,  and  the  United  Irishmen  were 
the  subjects  of  conversation.  I  say,  gentle- 
men, and  I  am  sony  for  it,  that  there  is  not 
a  single  overt  act  in  support  of  which  there  is 
not  evidence  for  the  consideration  of  a  jury. 
lie  said  tliere  were  conversations  about  send- 
ing some  one  to  France,  and  that  Tone  agreed 
to  go  at  one  time,  but  receded  at  another. 
He  talked  also  of  l)r.  Reynolds,  and  also  of 
the  propriety  and  impropriety  of  eiving  them 
instroctions;  that  the  prisoner  did  not  ap- 
prove so  much  of  Reynolds,  as  he  did  of 
Tone— 

[Here  Mr.  Prime  Serjeant  was  interrupted  by 
the  prisoner's  counsel,  who  said  they  had 
now  a  witness  of  the  name  of  Watson  to 
impeach  the  character  of  Cockayne.] 

Mr.  Solicitor  General, — My  lords,  in  the 
absence  of  the  Attorney  General.*  it  is  my 
duty  to  resist  the  examination  of  this  witness. 
I  cannot  submit  to  such  a  precedent  being 
established,  and  the  nrare  so  as  every  pro- 
ceeding in  this  trial,  and  the  solemnity,  will 
form  a  precedent  fur  future  cases.  The  wit- 
ness they  CHJlcd  to  the  fact  alleged,  when 
they  had  staled  their  case  for  the  prisoner, 
was  William  Humphries,  who  being  called 
did  not  aobwer,  and  then  they  had  just  learned 
that  he  was  gone  to  the  Isle  of  Man.  They 
did  not  call  any  other  person — nor  did  they 
sav  that  they  had  any  witness  of  the  name  of 
Watson,  which  shows  this  attempt  to  be  an 
aAer- thought — a  thought  fabricated  af\er  the 
counsel  for  the  prisoner  had  spoken  to  evi- 
dence, and  whilst  the  counsel  for  the  Crown 
were  proceeding  in  reply.  Whatever  may  be 
the  humane  disposition  of  the  Court,  I  trust 
that  they  will  not  dispense  with  that  rule  and 
order  ot  proceeding  which  the  wisdom  of 

Sur  venerable  predecessors  the  judges  of 
igland  and  Ireland  have  made  part  of  the 
law,  wisely  regulated  for  the  investigation  of 
truth,  and  a  departure  from  which,  under 
such  circumstances,  would  lead  to  confusion, 
may  be  introductory  of  perjury,  and  subver- 
iive  of  truth. 

Earl  of  CUmmell. — I  confess  I  think  it  is 
extremely  irregular,  and  I  tell  vou  why.  See 
what  Mr.  Curran,  who  stated  the  case,  said — 
**  The  only  evidence  I  shall  produce  will  be 
ft  witness  to  contradict  Cockayne** — that  wit^ 
ness  did  not  attend.  However,  where  the  life 
of  a  man  is  to  be  affected,  I  will  go  as  far  as 

*  Mr  Attorney  General  had  retired  to  take 
some  retrcbhment,  it  being[  at  this  time  near 
two  o^clock  on  Friday  inommg.<^-Ortf .  EtU 
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I  can  in  yielding  to  his  desire,  even  against 
what  I  conceive  to  be  the  rule,  particularly  as 
my  brothers  are  disposed  to  grant  the  indul- 
gence. 

Mr.  CicfTan.— My  lord,  I  feel  that  it  would 
not  be  a  stretch  of  the  rule  to  say,  ''  Sir,  you 
are  precluded  from  siving  ^ther  evid^e.'' 
But  I  proposed  to  call  the  witness  from  a  con- 
viction that  I  should  not  do  my  duty  without 
proposing  to  call  him  when  it  was  mentioned 
to  me. 

Jokn   Waimm  8wom.<— -Examined  by  Mr« 

Curran. 

Do  you  know  John  Cockayne?— I  hairp 
seen  Mr.  Cockayne  the  attorney  of  London. 

Do  you  know  him? — I  do;  I  see  him  now, 
^  Did  you  know  him  in  London  ?— I  did,  by 
his  character,  for  near  two  years,  while  I  waa 
a  licensed  lottery  man  there. 

You  knew  his  character  ?— I  have  heard  hit 
character. 

Was  it  a  good  one  or  a  bad  one  ? — ^I  knew 
his  character  in  his  profession  as  an  attorDey, 
not  his  private  character  as  a  man^ 

Mr.  Justice  Downetw-^That  might  go  to  hia 
being  a  good  or  a  bad  attorn^. 

Do  jTou  know  hit  general  chancterf— I  d# 
as  to  his  practice. 

Do  you  mean  as  to  his  morality  and  inia* 
grity?— There  was  neither  morality  nor  iolaii 
grity  in  it. 

Mr.  Justice  Diiwnef.—-His  general  character 
as  an  attorney  is  not  the  point  in  issue. 

Witness, — ^Thcre  was  nothing  in  his  practice 
that  bad  morality  or  integrity;  it  appeared 
from  his  connexions ;  he  was  connected  with 
informers. 

[The  counsel  for  the  crown  proposed  \0 
cross-examine  this  witness.] 

Coarl. — We  cannot  permit  it,  because  thia 
man  knowing  nothing  of  the  private  eharactee 
of  the  witness,  he  could  not  nave  known  anjr 
thing  as  to  the  material  point  to  be  inquired^ 
whether  the  witness  was  to  be  believed  upoA 
his  oath.  What  do  you  mean  by  his  private 
character  ? — His  private  dealing,  about  which 
I  know  nothing. 

How  long  luive  you  been  in  tbb  kingdom  ? 
—Twelve  months. 

How  long  since  you  gave  any  information 
about  this  matter? — ^I  was  in  court,  and  a 
gentleman  here  having  heard  me  mention 
Cockayne's  name  some  time  ago,  called  me 
forward,  I  did  not  know  for  what  purpose. 

The  witness  was  ordered  to  retire. 

Mr.  Prime  Serjeant  continued. — Gentlemen, 
the  first  overt  act  is,  that  he  came  to  Ireland 
to  procure  information  of  the  king's  subjects  ; 
the  second  is,  that  he  endeavoured  to  mcite 
an  invasion;  but  it  is  irresistible  as  to  the 
third,  if  you  believe  that  the  prisoner,  uii  the 
Slstof  April  did  excite,  exhort,  and  counsel, 
and  as  far  as  in  him  lay^  did  encourage  Theo- 
bald Wolfe  Tone  to  go  mto  parts  beyond  seas, 
to  France  to  represent  to  ttua  vdafo:^  Y^^^^> 
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there, 

vcre 

Dotes  and  mine  diRcr  upon 


beseech  you  lu  pay  uo  attention  to  mine 
But  as  I  have  taken  it,  the  witness  has  heard 
alternately  in  conversations  from  Jackson, 


wish  you  would  write  tlie  first  post  day,  and 
tell  Mr.  Nicholas  that  to-morrow  I  send  two 
leltcr!>  lor  him.  containing  opinions  thoroughly 


Rowan,  Tone,  and  Ilcynolds,  that  there  was  a  considered,  and  well  (ngc»ted  hy  counsel 
Khemc  to  send  Tone  or  Reynolds,  with  a  '  here.*'— This  was  hegun  on  the  91st  of  April, 
plan  to  Paris.  That  expressions  of  encourage-  and  tlic  lelttr  appears  to  be  concluded  on  the 
inent  were  used  to  Tone  by  the  prisoner  and  '  24tli,  when  it  was  put  into  the  oflice  on  that 
Rowan.  I'hat  the  prisoner  was  present  at  '  evening,  containing  the  {paper  of  the  state  of 
4ome  encouraging  conversation  by  Rowan ;  the  kingdom,  as  appears  from  the  evidence  of 
and  upon  some  conversations  with  Tone,  who  ;  De  Joncourt. 

made  objections  on  account  of  his  wife  and  |  The  7th  overt  act  is  grounded  upon  the  same 
family,  and  the  toss  tliat  might  accrue  by  evidence ;  it  is  the  same  act  laici  to  be  by  a 
missing  opportunities  in  Ireland.  Jackson  person  unknown-.— if  that  alone  had  beeu 
told  him,  he  would  find  the  French  a  generous  i>roved,  and  you  are  of  opinion  that  it  relates 
people.  Was  it  necessary,  gentlemen,  to  have  to  the  treason  charged,  it  will  warrant  you  to 
recpurse  to  the  French  upon  the  subject  of  find  him  guilty.  '1  he  letters  were  sent'lo  the 
manufactures,  or  a  law-suit  ?  No,  gentlemen,  post -oftice  hy  Cockavne ;  they  were  subscribed 
It  was  a  public  measure,  and  the  reward  was  i  by  the  directions  ot  the  prisoner.  They  got 
to  be  public  also.  It  appeared,  gentlemen,  in  •  into  the  hands  of  Jackson  himself,  and  it  was 
evidence,  that  Jackson  came  into  Ireland  with  fur  him  to  account  if  they  were  put  io  by 
a  fictitious  name,  that  of  Thomas  Popkins,  \  other  means.  Ttie  letter  proved  by  Cocki 
which  he  used  in  his  correspondence,  it  will  j  to  have  been  in  the  hand-writing  of  Jack 
be  for  you  to  discover,  and  ascertain  for  what  :  and  found  among  the  papers  of  Stone,  .^ 
purpose  the  parties  involved  the  matter  in  questing  that  the  palters  before  left  might  not 
these  obscurities.  Why,  in  one  letter  the  be  made  use  of,  snows  that  Jackson  came  to 
subject  should  be  manufactures,  and  in  tl)e  Ireland,  having  prefixed  the  correspondenoe 
oext,  the  subject  should  be  law.  The  4th  and  with  fictitious  names.  He  forbade  this  atler^ 
5th  overt-acts  are  a  conspiracy  with  others  to  ;  wards. 

procure  a  person  to  represent'  to  the  French,  >  The  9th  overt-act  is  a  letter  written  to  Bcn- 
the  dissatisfaction  of  part  of  the  people,  and  jamin  Beresfonl,  requesting  him  "  to  infonn 
to  excite  an  invasion.  With  respect  to  these  certain  persons,  &c. — You  are  requested  to 
two  overt-acts.  I  think  there  is  a  matter  in  \  see  Madgett  directly,  and  inform  him  tliat 
the  correspondence  of  Jackson,  when  parti-  j  two  letters,  with  the  opinions  of  the  greatest 
'cularly  adverted  to,  for  the  jury  to  consider  ■  counsel,"  &c. — ^Tliat  very  night  these  two 
whether  there  be  proof  of  them  or  not.  But,  I  letters  were  intercepted  m  the  office.  On 
under  the  correction  of  the  Court,  I  sav,  that !  the  morning  of  the  next  day  Cockayne  applied 
if  a  single  overt  act  be  proved,  cleariy  con-  j  to  Mr.  Hamilton  to  know  whether  the  letter, 
iiccted  with  the  treason  with  which  the  pri- ;  &c.  had  been  intercepted,  and  furnishes  the 
soner  is  charged,  there  is  sufficient  to  warrant  |  original  paper  in  the  hand-writing  of  Jackson, 


upon  you  to  acquit  him.  j 

The  6th  overt  act  is,  that  on  the  81st  of 
iVpril  a  letter  was  written  to  W*illiam  Stone 
to  reveal  his  intention  to  send  a  person  to 
France  to  represent  the  state  of  this  country. 


his  directions  sent  to  the  post-oflice. 

The  nth  overt- act  is,  that  he  sent  infor- 
mation to  France.  This,  gentlemen,  goes  as 
well  to  the  papers  which  were  forwarded  as 


The  evidence  of  Cockayne  was,  that  Tone  the  others  which  have  been  produced  in  evi- 
agrecd  to  go,  and  afterwards  receded  from  !  dence.  Now,  gentlemen,  see  whether  any 
that  agreement.  The  letter  was  written  on  man  living,  of  the  most  scrupulous  and  tender 
the  21st  of  April,  and  when  he  began,  it  was  {  conscience,  can  hesitate  to  pronounce  what 


conceived  that  Tone  was  to  go :  and  in  this 
letter  are  those  remarkable  words;  ''  Let 
them  know  where  I  am,  and  that  I  am  doine 
e^ery  thing  I  can  to  serve  Mr.  Nicholas,  and 
that  I  am  procuring  a  person  to  carry  the 
covenants  and  leases; — a  few  days  will  decide 
whether  he  will  go  or  not.  I  have  written  the 
above  during  the  negotiation  with  the  per- 
son; he  has  this  morning,  S4th  of  April,  de- 
cided that  his  private  afi^irs  will  not  let  him 
go.*' — If,  gentlemen,  you  believe  the  evidence 
of  Cockayne— if  you  believe  that  this  letter 
was  written— -if  you  believe  tbftt  this  charge 


the  object  and  motive  of  such  papers  were. 
Look  at  the  words  expressing  the  situatiou  of 
Ireland,  and  inviting  '<  an  invasion  in  suffi- 
cient force."  Here  is  nothing  of  trade  or  ma- 
nufactures ;  nothine;  of  lawsuits  or  covenants 
or  leases.  If  you  believe  that  this  was  written 
by  the  procurement  of  Jackson,  to  be  for- 
warded by  his  procurement,  as  Cockayne  has 
sworn,  to  the  French  people,  that  generous 
people,  who  were  to  support  the  Irish  mi- 
tion— 

Mr.  Jackion. — I  beg  Mr.  Prime  Se^eant's 
pardon,  there. is  no  evidence  that  the  paper 
was  to  be  foiwarded. 
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Mr.  trimc  Serieant.-^l  beseech  the  prisoner 
at  the  bar,  if  I  havemistated,  even  to  bis 
feeling,  what  the  case  will  not  warrant,  to  ap- 
prize me  of  ity  and  I  will  retract  it  with  more 
satisfaction,  than  any  assertion  I  ever  made 
in  my  life.  I  intended  to  say,  that  if  the  jury 
believe  it  was  written  by  the  procurement  of 
the  prisoner,  and  intended  to  be  forwarded, 
though  intercepted,  the  crime  in  point  of  law 
b  consummate. 

Mr.  Jackton. — ^Thc  indictment  states,  that 
the  letter  was  to  be  sent  to  Bex\jamin  Beres- 
ford.  Ibere  b  no  such  thing  upon  the  super- 
scription. 

Mr.  Prime  Serjeant, — ^The  10th  overt-act 
does  not  state  it,  but  the  9th  does  state  that 
the  letter  was  to  be  sent  to  Benjamin  Beres- 
ibrd — the  letter  in  evidence  ^  Moruieur  Beret- 
ford,  It  is  matter  for  the  jury  to  consider, 
whether  the  evidence  proves  the  charge  in 
the  indictment.  If  the  jury  believe  that  this 
letter  was  in  the  custody  of  Jackson  and  writ- 
ten for  the  purpose  imputed  to  him,  it  is  a 
new  overt-act  I  do  agree  with  the  eentle- 
nicn  concerned  for  the  prisoner  that  the  evi- 
dence of  Cockayne,  under  the  particular  cir- 

:!nstances  under  which  it  comes  forward, 

^s  come  so  infected  as  not  to  have  that 
weight,  which  it  woidd  have,  if  those  circum- 
stances did  not  exist.  But  I  say  his  testi- 
mony is  corroborated  by  such  a  variety  of 
circumstances  as  establish  the  truth  of  it. 
No  person  is  brought  forward  to  disprove  the 
hand-writicg  of  Jackson,  as  proved  by  Cock- 
ayne. With  respect  to  Mr.  Tone,  it  will  be 
a  subject  for  your  consideration,  gentlemen, 
whether  it  was  competent  for  the  gentlemen 
concerned  for  the  prisoner  to  produce  him. 
If  he  had  been  produced  by  the  crown,  he 
might  very  well  object  and  say,  "  I  will  not 
accuse  myself."  They  had  notice  by  the  in- 
dictment that  his  testimony  might  be  mate- 
rial, and  could  have  come  prepared.  If  there 
be  weight  in  these  observations,  your  lordships 
and  the  jury  will  give  them  a  proportionate 
attention — if  there  be  not,  you  will  throw 
them  out  of  your  consideration. 

Gentlemen,  I  feel  a  degree  of  satisfaction 
in  rny  mind,  arising  from  this  circumstance, 
tliat  I  am  not  conscious  of  having  made  an 
observation  which  the  case  will  not  warrant. 
Gentlemen,  if  you  believe  the  evidence,  you 
Jiave  a  duty  to  discharge  to  j^ourselves,  your 
country,  and  your  God ;  and  if  you  do  not  be- 
lievje  it,  your  duty  is  to  acquit  the  prisoner. — 
If  you  have  such  a  doubt,  not  such  as  woman- 
ish fears  may  suggest,  but  such  as  your  sober 
judgment  may,  you  will  give  it  due  considera- 
tion and  lean  to  the  side  of  mercy.  I  am  sure 
the  world  will  be  satisfied  with  your  verdict 
after  you  liave  given  the  case  such  considera- 
tion. 

Mr.  Jackson, — ^I  feel  a  freight  upon  my 
mind  to  make  an  observation  or  two  upon 
what  Mr.  Prime  Serieant  has  said  uppn  the 
aopeitcription  of  the  letter  to  Monsieur  Bere»- 
md.   Out  was  directed  to  Basle  in  Switier- 


land,  a  neutral  power;  and  another  was  di- 
rected to  Amsterdam,  which  at  that  time  was' 
at  ^var  with  France.  The  places  to  which 
the  letters  were  directed,  were  either  neutral 
places,  or  at  war  with  France : — the  letters 
were  not  sent  to  enemies  of  England.  There  is 
nothing  but  constructive  evidence  that  these 
papers  were  intended  for  the  enemies  of  Ire- 
land.   This,  my  lords,  is  all  I  have  to  say. 

Summing  up. 

Earl  of  Clonmell  (Lord  Chief  Justice.) — 
Gentlemen  of  the  jury ;  In  this  case  of  the 
JCing  against  William  Jackson,  clerk,  the  in- 
dictment against  the  prisoner  is  founded  on 
the  statute  of  treason,  25  Edw.  3rd,  chap.  2,  a 
statute  that  has  been  considered  as  one  of  the 
greatest  protections  to  the  subiect  that  ever 
passed ;  as  stating  and  precisely  ascertaining 
what  shall  be  treason  to  aifect  the  life  of  the 
subject,  to  prevent  any  unascertained  crime 
of  that  nature  from  affecting  him. 

The  two  branches  of  treason  comprehended 
in  this  indictment  are,  the  compassing  the 
death  of  the  king,  and  adhering  to  the  king^t 
enemies.  I  would  now  mention  a  princij^e 
or  two  that  have  never  been  doubted ;  one  is, 
that  a  conspiracy  to  levy  war  against  the  king 
or  his  government,  is  evidence  of  compassing 
the  death  of  the  king.  This  is  mentioned  in 
the  works  of  all  the  great  crown  lawyers;  in 
4  Bl.  Comm.  82.  3  Inst  9.  Foster's  Cr, 
L.  212,  213.  You  will  understand  me  when 
I  say,  that  evidence  of  conspiracy  to  levy  war 
against  the  king  or  his  government,  is  evi- 
dence of  compassing  the  king's  death ;  and 
the  reason  justifies  the  principle ;  for  the  re- 
sult of  such  a  conspiracv  is  probably  the 
king's  destruction,  either  ov  his  death  or  hia 
imprisonment,  which  may  lead  to  his  death ; 
and  for  that  reason  it  is  applicable  as  evidence 
of  compassing  the  king's  death.  Aeain, — 
another  principle  is,  that  giving  intelligence 
to  the  king's  enemies,  is  evidence  of  the  se- 
cond branch  of  this  indictment,  the  adherine 
to  the  king's  enemies.  This  is  a  clear  ana 
simple  species  of  high  treason ;  each  part  of 
the  indictment  charges  a  clear  high  treason* 
not  constructive  nor  involved.  It  has  been 
fortunate  in  this  country,  though  it  may  make 
the  difficulty  the  greater  on  the  judges  at  pre- 
sent, that  there  is  scarcely  an  instance  in  the 
recollection  of  the  oldest  lawyer,  of  that  crime 
having  been  committed  in  this  kingdom,  and 
I  a  prosecution  for  it;  but  a  case  has  been  de- 
'  termined  in  tiie  court  of  Ring's-bench  in  Eng- 
land, in  the  year  1768,  resembling  the  present 
in  many  instances — the  King  against  Dr. 
Ilensey,*  who  was  convicted  of  hi^  treason, 
and  judgment  of  death  pronounced  on  him ; 
in  that  case,  lord  Mansfield,  with  the  con- 
currence of  his  brethren,  followed  by  Foster, 
and  as  able  assistants  as  the  chief  justice  had 
at  any'time,  lays  down  the  law  thus :— "  Levy- 

•  Reported  in  this  Collection^  VoU  VQ, 
p.  1841. 
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ing  war,  is  an  overt-act  of  compasMOg  the 
death  of  the  king. — An  overt-act  of  the  inten- 
tion of  levying  war,  or  of  brindng  war  upon 
the  kingdom**  (and  those  wuros  are  vcrv  mar 
ferial),  "  is  settled  to  be  an  overt- act  of  com- 
passing the  king's  death.  Soliciting  a  foreign 
prince  even  in  umily  with  the  crown,  to  in%'auc 
Che  realm  is  such  an  overt-act.  And  so  was 
cardiiiul  rooI*scasc.  And  one  of  these  litters 
is  such  a  solicitation  of  a  fortrign  firincc  to  in- 
vade the  rcuhn.  Letters  of  adiiceundcor- 
res]'ondcncp,  and  intelligence  to  the  enemy 
to  enable  thcni  to  annoy  us  ur  rlefeiid  them- 
selves, written  and  sent  in  order  tu  be  deli- 
Tercd  to  the  enemy,  are,  though  intercepted, 
overt-acts  of  both  »he*»e  specieh  of  treason  that 
have  lieen  mentioned;  and  thi<  was  dctcr- 
luincd  by  ail  the  judges  of  England  inGrcgg*s 
case:*  wiicrc  the  indictment  (which  I  liave 
aeen)  is  murh  like  the  present  indictment. 
The  onlv  duubt  there  arose  from  the  letters 
of  intelligence  being  intercepted  and  never 
delivered;  but  they  held  that  that  circum- 
tlaure  did  not  alter  the  case."— And,  gentle- 
men, tu  justify  that  doctrine,  one  uovious 
reason  must  uci  nr  to  all  your  minds;  that  no 
person  could  be  indicted  with  effect  lor  send- 
ing letters,  if  the  law  was  that  they  must 
have  sone  to  the  place  for  which  they  were 
intended ;  because  in  that  case  they  could 
not  possibly  lie  laid  hold  of  for  the  purposes 
of  prosecution :  it  wou'd  be  gros^slv  absurd. 
Another  paragraph  in  that  case  I  will  read  to 
]rou  as  bearing  on  the  facts  in  this  case.  "As 
to  the  fact  in  the  present  case,  the  jury  arc 
to  consider  whether  they  were  written  by  the 
prisoner  at  the  bar,  in  order  to  be  delivered  to 
the  enemy,  and  with  intent  to  convey  to  the 
6nemy  such  intelligence  as  might  serve  and 
assist  them  in  carrying  on  war  against  this 
crown,  or  in  avoiding  the  distinations  of  our 
cnterprizes  and  armaments  against  them." 
_  I  think  I  have  now  laid  down  certain  prin- 
ciples and  clear  positions  in  your  minds  as 
pi  as  I  have  gone,  which  will  go  a  great  way 
in  directing  you  in  the  consideration  of  this 
case ;  I  will  now  state  to  you  how  this  indict- 
ment is  laid,  and  go  through  the  different 
overt-acts  stated  to  support  the  intention;  for 
that  intention,  if  supported  by  the  acts  stated 
or  any  of  them,  will  complete  the  crime  against 
the  prisoner ;  any  one  of  them,  if  you  believe 
the  nitention,  and  the  overt-act  to  be  proved, 
will  comnlcte  the  charze  ajgainst  him. 

I  shall  endeavour,  feeling  great  difficulty 
from  my  own  inabiliw  at  this  late  hour  of  the 
night,  to  collect  the  facts  in  the  best  order  for 
5our  consideration;  it  will  be  your  verdict, 
and  not  the  verdict  of  the  Court;  we  are  re- 
sponsible for  the  law,  it  is  our  dutjr  to  state 
toe  law,  and  I  have  laid  down  principles  from 
great  authority;  I  shall  only  add  to  them, 
that  by  the  common  law  of  both  countries, 
one  witness  alone  is  sufficient  in  these  cases : 
if  you  believe  that  witness,  and  if  he  swears 

^  jtiii,  Vol  14,  p.  idn. 


I  to  the  facts  that  are  laid,  and  if  tliey  are 
sufficiently  stated  to  be  the  acts  of  the  pri- 
soner in  support  of  the  intention  charged,  it 
is  the  opinion  of  the  Court,  that  by  the  com- 
I  mon  law  a  second  is  not  necessary,  and  no 
statute  on  the  subject  to  contradict  that,  exists 
j  in  this  country;  and  here,  let  me  ssiy  how  the 
I  law  apiiears  to  be  in  that  case ;  it  was  not 
j  only  the  opinion  of  judge  Foster,  one  of  the 
{  honestcst  and  greatest  lawyers  that  England 
ever  knew,  aiid  who  ranks  with  lord  iiale; 
but  also,  as  appears  from  his  crown  law,  page 
253,  it  was  the  general  opinion,  that  at  com- 
mon law,  one  witness  was  sufficient  in  the 

-  case  of  treason,  notwithstanding  lord  Coke*s 
opinion  to  the  contrary :  the  opinion  of  judge 
Foster  is  the  same  with  serjeant  Hawkins, 
and  though  Hawkins  is  only  a  rompilcr,  and 
states  many  doubt«,  yet  he  is  certain iv  one  of 
the  most  faithful  and  labv^riousroiiipilers  that 
wc  have.  l.jct  me  nriw  sl:ite  tiie  tacts  from 
the  words  of  the  iiidictmenl.  Williiini  Jack- 
son is  rharg«.d,  for  that,  at  a  titne  when  open 
war  cxi'»te'l  between  France  anr.  England — of 
which  Foster  says,  that  public  noloriity  is 
sufficient  evidence— he  did,  knowing  the  pre* 

-  mises,  but  ruutriving  the  tranquillity  of  the 
'  kingdom  to  diM]nie!,  the  r;ovcrnnient  to  sub- 
.  vert,  and  the  king  of  and  from  the  crown  to 

depose  ai.d  deprive,  and  to  death  and  final 
destnirtiun  to  nriui;  and  put;  did  on  the  3d 
day  of  Apiil,  in  the  3  Ah  year  of  the  king*  &c. 
at  the  parish  of  St.  Andrew,  &e.  traitorously 
\  compass,  imagine,  and  intend  the  king,  of 
!  and  from  the  crown  of  Ireiainl,  to  depose  and 
'  wholly  deprive,  and  the  kiii<*  to  kill,  and  bring 
and  put  to  death.  This  is  the  t^eneral  charge; 
:  that  he  imagined  and  compassed  the  king's 
death,  and  at  that  time  and  under  those  cir- 
I  cumstanres;  and  then  in  the  first  count,  dif- 
<  ferent  means  are  stated  :  first,  that  he  landed 
in  Ireland  for  the  purpose  of  procuring  infor- 
mation concerning  the  situation  and  dispo- 
sition of  the  kiiig*s  subjects :  now,  as  to  the 
disposition  of  the  king's  subjects,  that  part  of 
the  charge  will  be  more  in  your  mind  when 
you  come  to  consider  what  1  shall  lay  great 
stress  on,  the  state  of  the  nation  that  was  sent 
over.  It  is  next  laid,  that  the  nrisoner  at  the 
bar  did  considt  to  levy  war  in  the  kingdom  of 
Ireland,  against  the  king ;  and  if  it  be  proved 
to  your  satisfaction,  that  he  did  conspire  to 
levy  war,  and  to  invite  the  French  power  to 
invade  this  kingdom;  it  is  evidence  in  sup- 
port of  this  count.  It  is  next  laid,  that  tne 
prisoner  did  incite  and  endeavour  to  persuade 
one  Theobald  Wolfe  Tone,  to  go  into  foreign 
parts  to  represent  to  the  French  powers  that 
divers  subjects  of  Ireland  were  dissatisfied 
with  the  government,  and  to  nersiiade  them 
to  invade  Ireland ;  this  also  will  be  applicable 
to  part  of  that  statement  which  I  shall  have 
occasion  to  dwell  on  hereafter.  The  next  act 
laid  is,  that  the  prisoner  conspired  with  other 
persons  to  procure  and  provide  a  person  to  go 
beyond  the  seas— it  is  to  the  same  purpose, 
.  but  more  general  than  t!ie  former,  wnich  ap- 


87S] 


fif  fitgk  TVvofMi* 


A.  D.  1795. 


[874 


plied  to  Theobald  Wolfe  Tone,  onlj.  Next, 
that  he  did  eootpice  with  othen,  to  send  a 
pereon  to  Franee  to  give  information  of  the 
state  of  Ireland— and  this  also  is  evidence,  if 
proved,  of  comoassing  the  kingj's  death.  It  is 
next  charged  that  he  did  compose  and  write, 
and  cause  to  be  written,  a  letter  to  William 
Stone  in  England,  and  did  by  that  letter  in- 
struct him  to  disclose  to  the  persons  having 
the  Dowers  of  government  in  France  a  scheme 
•f  tiie  prisoner's  to  send  a  person  to  France 
to  satisfy  said  persons  of  divers  subjects  of 
Ireland  being  ready  to  negociate  with  them, 
for  an  invasion  of  Ireland,  but  that  the  pri- 
Tate  afiairs  of  such  person  would  not  permit 
him  to  go.  and  therefore  that  the  prisoner 
would  send  a  statement  of  the  situation  and 
dispositions  of  the  people  of  Ireland — this  is 
evidence  also  of  compassing  the  death  of  the 
kins.— The  next  act  laid  is  to  the  same  effect 
of  the  last,  but  put  more  generally,  and  this 
and  all  that  I  have  mentioned,  go  in  support 
of  the  first  count.  The  next  charge  is,  that 
the  prisoner  delivered  and  caused  to  be  deli  - 
vered  the  said  letters  into  the  post-office  here; 
and  if  this  be  proved  it  falls  under  that  head 
descrilted  by  lord  Mansfield  in  Hensey's  case, 
and  that  act  would  be  sufficient  fo  make  him 
guilty  of  compassing  the  king's  death.  The 
two  next  overt-acts  laid  are.  the  writing  a 
letter  to  Benjamin  Beresford,  and  the  deli- 
vering that  fetter  into  the  post-office.  It  is 
next  laid,  that  the  prisoner  composed  and 
wrote^  and  caused  to  be  written  divers  in- 
structions, inviting  the  king's  enemies  to  in- 
vade Ireland;  and  this  seems  to  me  very  ma- 
terial for  your  consideration :  it  is  stated  that 
among  other  thinss  the  following  particulars 
lire  contained,  **•  that  the  dissenters  are  steady 
republicans.*' — I  will  not  repeat  this  paper,  as 
you  liavc  already  heard  it  more  than  once. 
The  next  charge  is,  that  the  prisoner  wrote 
several  other  accounts  and  instructions  con- 
cerning the  people  of  Ireland,  and  all  these 
accounts  caused  to  be  delivered  into  the  post- 
office.— And,  in  the  next  charge,  those  words 
which  I  have  stated  are  again  repeated.  These 
are  the  charges,  ail  of  which  are  applicable  to 
the  first  count;  and  if  any  of  them  are  sub- 
stantially proved,  and  3rou  believe  it,  it  will 
lead  you  to  find  the  prisoner  guilty.  These 
ctuu[ges  are  applied  to  the  second  oranch  of 
the  indictment,  and  support  it,  as  well  as  the 
first,  if  proved.  I  shall  now  take  up  the  evi- 
dence in  the  order  it  was  laid  before  you,  and 
it  will  be  for  you  to  see  whether  the  intentions, 
the  purposes,  and  the  acts  proved,  be  the  in- 
tentions, the  purposes,  and  the  acts  of  the  pri- 
soner Jackson. — Any  one  of  the  charges,  if 
proved,  will  support  either  branch  m  the 
indictment,  and  I  shall  make  such  obser- 
vations as  occur  to  me  from  time  to  time. 

John  Cockayne  was  first  produced-- he 
swears  that  he  has  known  the  prisoner  Jack* 
.Km  ten  years ;  it  has  been  said  that  it  ap- 
peared mm  Cockayne  thai  Jackson  came 
nither  to  fiMiish  aome  pcorimni  tm  the 


French,  and  not  with  any  treasonable  design 
—but  Cockayne's  evidence  was,  that  when  ne 
came  oter,  ne  did  not  think  Jackson  would 
put  himself  into  his  present  situation,  or  that 
he  should  ever  be  a  witness  against  him, 
which  he  swears  he  is  very  sorry  for,  if  you 
believe  him.  They  dined,  he  says,  at  coun- 
sellor M*Nally's;  counsellor  Simon  Butler 
dined  there ;  the  conversation  turned  on  poU- 
tics  at  large,  those  of  the  day,  and  those  of 
the  Iribh  nation ;  it  went  to  the  dissatisfaction 
of  some  part  of  the  kingdom — now  that  may 
be  material,  if  you  believe  the  witness,  when 
you  come  to  consider  the  state  of  the  nation, 
when  the  dissatisfaction  of  the  king's  subjects 
is  mentioned.  The  witness  then  says  that  lie 
saw  Mr.  Lewins  at  Hyde's  coffee-house,  tliat 
he  asked  Jackson  for  some  papers  to  deliver 
to  Mr.  Rowan,  to  convince  him,  that  he  was 
a  man  with  whom  he  might  converse  with 
confidence ;  on  this  part  of^the  evidence,  one 
observation  arises ;  as  soon  as  these  men  came 
into  this  country,  if  you  believe  Cockayne, 
Jackson  furnishes  Lewins  with  certain  docu- 
ments, in  order  to  convince  Rowan  that  he 
was  a  man  to  be  confidentially  spoken  with-^ 
of  what  were  they  to  speak  ?  why  was  he  to, 
converse  with  Rowan,  a  prisoner  in  New-' 

fate }  and  these  were  such  papers  too,  that 
ackson  said  if  he  had  hadf  them  back,  he 
would  not  have  entrusted  them  to  Lewins 
a^n — these  papers  were  asked  by  Lewins 
with  that  view,  but  whether  the  prisoner 
gave  them  with  that  view,  is  a  conclusion  for 
you  to  draw ;  this  passed  a  few  days  af\er 
Jackson's  arrival  here.  The  witness  and 
Jackson  went  together  to  Newgate  soon  afler 
— the  conversation  turned  on  xrishafiairs— 
on  the  United  Irishmen — on  some  dissatis- 
factions among  the  people  in  some  parts  of 
the  kingdom ;  it  does  not  appear  tnat  any 
part  of  that  conversation  was  aoout  manufac- 
tures or  lawsuits,  the  topics  alluded  to  in  some 
of  Jackson*s  letters — it  was  a  political  conver- 
sation—I am  not  saying  that  it  was  not  pos- 
sible such  a  thing  might  exist — far  from  it — 
there  may  have  been  such  things  as  lawsuits 
and  differences  in  Jackson's  family,  and 
Rowan  not  know  a  word  of  the  matter. 
There  was  another  meeting  there.  Tone  r^ 
a  paper,  but  the  witness  did  not  hear  it;  there 
was  something  about  a  plan  to  send  Tone  to 
France,  and,  if  you  believe  the  witness,  Jack- 
son approved  of  Tone  for  the  purpose,  more 
than  of  Reynolds;  this  supports  what  he  said 
about  the  plan  of  sending  a  person  to  France  i 
the  witness  said  they  were  to  go  with  some 
papers — with  written  instructions  for.  the 
trench ;  that  he  heard  this  alternately  spoken 
of  by  Jackson,  Rowan,  &c.  and  that  he  under- 
stood it  was  to  Paris  that  they  were  to  be 
sent. 

On  this  letter  (No.  2)  marked  with  a  largo 
cross,  and  contained  within  two  covers,  Ta 
each  of  which  there  was  a  recommendation 
to  forward  the  endosed,  I  ^\\V\asSi^  w»  'S^^ 
ttervntkou*,  \  iraJti  TSksX  \ft  ^^\a^A  '^^^^  "^ 
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raise  in  vour  minds  sentiments  Uiat  will  lead 

6 u  to  the  truth ;  it  was  said  with  Kood  sense 
the  prisoner  at  the  bar,  that  there  is  no 
evidence  that  these  papers  were  to  go  to  the 
French ;  but  see  what  was  the  recommenda- 
tion in  each  of  the  covers — it  was,  '*  to  for- 
ward tlie  inclosed ;"  the  paper  was  not  to  rest 
there ;  this  is  material  for  your  consideration, 
that  is,  if  you  believe  the  paper  to  be  the 
Kand-wriling  of  Jackson.  Cockayne  next 
proved  his  own  hand-writing  to  the  letter 
marked  A,  Nu.  S. — ^lliat  this  copy  was  sent 
to  the  post-ofiice  by  the  prisoner's  directions, 
and  that  Mr.  llainiltou  took  a  press  copy  of 
the  original ;  it  is  directed  A  Monsieur  Bures- 
ford,  Basle,  Switzerland,  and  dated  Dublin, 
f  4th  April ;  it  will  be  for  you  to  judge  whe- 
ther it  means  really  and  hon&  fide  a  law  suit, 
or  whether  the  language  is  not  intended  to 
convey  other  things— of  what  is  alle^d  in 
the  overt  acts  laid—''  collecting  what  is  now 
aent  as  a  real  case  in  point,*'  this  is  iricor- 
rectljr  expressed,  if  it  is  a  law  matter  that  is 
meant — however,  the  prisoner  is  no  lawyer — 
*'  By  hostile  or  |>acific  means*' — that  may  be 
meant  of  a  lawsuit ;  Jackson  is  a  clergyman ; 
he  is  not  a  lawyer.^ The  letter  is  signed 
**  Thomas  Popkin  :**  this  Uiruishes  a  circum- 
stance for  your  consideration,  if  you  believe 
Cockayne ;  Jackson  has  shown  no  necessity 
wt^  he  should  change  his  name  in  this  coun- 
tiy  while  conducting  a  lawsuit  for  a  friend 
abroad :  Cockayne  swears  that  this  was  a  copy 
from  a  paper  in  Jackson's  hand- writing ;  look 
at  the  date— it  is  the  24th  April,  and  com- 
pare it  with  the  day  when  the  statement  of 
the  nation  was  put  mto  the  post- office.  The 
next  letter  is  l4o.  4,  B,  it  is  in  the  prisoner's 
hand,  but  the  superscription  is  written  by  the 
witness,  by  the  prisoner's  direction;  ills  for 
you  to  consider  what  all  this  mystery  means ; 
the  inside  directed  to  one  person— the  outside 
to  another — 

Mr.  Jacftioii.— My  lord,  there  is  really  no 
mystery  in  the  case ;  Mr.  Stone  had  a  house 
at  Oldford:  all  letters  to  him  there,  were 
directed  in  his  own  name ;  all  letters  to  him 
in  London,  were  by  his  directions  to  be  sent 
to  the  house  of  Lawrence  and  Co.— now, 
may  I  make  one  observation  as  to  the  other 
letter,  which  jrour  lordship  seems  to  think  was 
something  enigmatical  ? 

Earl  olCianmell.-^^o.  Do  not  think  that  I 
aajso. 

Ur.  Jadaon.—ThtX  letter  has  a  postcript 
mentioning  something  about  the  birth  of  a 
ehild ;  your  lordship  left  it  to  the  jury  to  in- 
quire whether  it  alluded  to  a  boni  fide  trans- 
action or  not:  no,  my  lord— that  lady  had 
been  separated  from  her  husband  for  several 
years;  she  had  a  child  during  that  separa- 
tion, and  I  believe  the  father  did  not  know 
the  iez  of  the  child ;  for  some  reason  best 
kn«>wn  to  themselves,  they  never  cnrres- 
nonded.  As  explanatory  of  the  lawsuit— My 
lord,  it  is  well  known  that  Mr.  Beresford  was 
narried  to  the  sister  of  Archibald  Banulton 


Rowan,  and  conceiving  himself  entitled  to  a 
fortune  on  the  death  of  Mrs.  Hamilton,  the 
mother  of  Mr.  llowan,  in  right  of  his  wife, 
requested  of  me  to  make  inquiries  about  it, 
particularly  as  he  had  written  to  the  ezecu- 
tors  and  representatives  of  Mrs.  Ilamiltoo, 
and  never  could  obtain  an  answer. 

Earl  of  ClonmelL — Gentlemen,  you  have 
heard  Mr.  Jackson ;  I  wish,  if  what  he  hat 
said  can  be  of  any  use,  that  there  had  beea 
evidence  of  it  'ihis  letter  will  also  be  for 
your  consideration,  whether  it  be  written  boni 
Jidtf — whether  the  opinions  mentioned  be 
I  legal  opinions. — No.  6,  C,  is  inclosed  within 
two  covers  directed  in  witness  Cockayne'a 
hand— [the  clerk  of  the  Crown  read  this 
paper  by  his  lordship's  order.]  No.  6  is  a 
duplicate  of  No.  5 ;  the  witness  told  yt>u  it  is, 
by  desire  of  Jackson,  all  in  his,  the  witness's, 
hand-writing.  Mr.  De  Joncourt  proved  that 
he  had  orders  to  intercept  these  letters,  and 
that  he  did  so ;  he  found  them  on  the  S4tk 
April,  and  gave  them  to  Mr.  Hamilton. 

Cockayne  was  then  cross-examined ;  but 
before  I  come  to  that,  I  shall  make  one  ob- 
servation on  his  direct  examination ;  he  swears 
he  directed  these  letters  by  Jacksim*s  desire ; 
you  see  what  they  were — they  were  tran- 
scripts; they  corresponded  with  the  papers 
found  on  Mr.  Jackson's  table  in  his  loadings, 
which  was  evidence  of  his  possession ;  i  say, 
then,  as  to  these  papers,  of  which  there  ap- 
pear to  have  been  four,  if  you  believe  that 
two  of  them  were  sent  by  the  direction  of  the 
I  prisoner  at  the  bar — that  he  knew  their  con- 
tents, and  that  he  sent  them  into  foreign  parts 
for  the  purposes  stated  in  the  indictment — ^I 
have  no  hesitation  in  saying  (and  I  believe 
my  brothers  entirely  agree  with  me, — If  they 
do,  they  will  say  so,  or  qualify  their  opinions 
as  they  may  think  proper)  that  they  are  trea- 
sonable to  all  intents  and  purposes,  as  tending 
to  invite  a  foreign  enemy  into  this  kingdom. 
-—If  you  believe  that  to  have  been  the  mten- 
tion  of  the  prisoner  at  the  bar,  you  ought  te 
find  him  guilty. 

Now,  as  U)  the  objections  arising  on  the 
cross-examination  of  Cockayne.— He  was  exa- 
mined as  to  his  credit,  that  be  was  a  man  not 
to  be  believed  upon  his  oath : — he  stated  the 
circumstances  ot  the  indictment  and  prosecu- 
tion for  perjury ;  you  heard  the  account  he 
f&ve  of  it,  and  you  are  the  proper  judges  of 
is  credit. 

There  were  two  papers  found  in  the  pri- 
soner's possession,  in  bis  chambers  by  Carle- 
ton,  agreeing  with  the  papers  sent  to  the 
post-office  by  his  directions.  If  you  believe 
they  were  put  into  the  post-office  by  his  direc- 
tions, you  ought  to  nnd  him  guilty. — It  is 
then  sugsesteclby  his  counsel,  t&t  they  were 
put  into  ttie  office  by  Cockayne,  and  he  knew 
they  were  to  be  intercepted.  I  gave  an  an- 
swer to  that  early: — it  was  not  from  the 
knowledge^  or  intention  of  Cockayne,  that 
jrou  are  to  judge,  but  from  the  knowledge,  or 
mtentkm  of  Jacksoa  himself.   Hm  questioa 
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is,  whether  you  believe,  that  they  were  sent  > 
to  the  post-omce  by  Jackson,  with  tlie  inten- 
tion I  have  described.  But  if  you  believe, 
either  that  Jackson  did  not  know  the  contents 
of  the  letters,  or  that  he  did  not  send  them,  or 
that  they  were  not  directed  by  his  advice,  or 
rec^uest — if  you  believe,  which  is  within  pos- 
sibility, that  this  was  all  a  scheme  and  plan  of 
Cockayne  to  bring  the  prisoner  mto  this  situa- 
tion, then  you  ought  to  acquit  him.  It  is 
]K>S8ible,  that  Cockayne  might  have  contrived 
this  scheme,  abominable  as  it  would  be,  to 
entrap  Jackson,  for  some  bad,  or  wicked  pur- 
pose, to  take  away  Jackson's  life,  and  might 
nave  written  the  l>ody,  and  superscriptions  of 
the  papeis  for  that  purpose.  If  you  believe 
that,  you  can  have  no  hesitation  in  acquitting 
Jackson.  And  if  your  minds  are  sus]>ended 
in  such  a  degree  of  doubt,  that  you  cannot, 
balancing  one  supposition  with  another, 
satisfy  yourselves,  you  will,  according  to  the 
benignity  of  the  law,  lean  in  favour  of  life, 
and  acquit  the  prisoner. 

Mr.  Jackion. — My  lord,  will  your  lordship 
give  me  leave  to  mention  another  thing? 
Earl  of  Clonmell. — Yes,  go  on. 
Mr.  Jackton, — There  is  another  thing  within 
the  power  of  possibility — that  is,  that  sup- 
posing the  fact  to  be  as  Cockayne  has  stated. 
It  is  witliin  the  power  of  possibility,  that  one 
letter,  which  primA  facie  was  to  go  to  Amster- 
dam, then  at  war  with  France ;  and  the  other 
■to  Ilamburghy  a  neutral  power — there  is  a 
possibility  that  they  were  not  to  go  any  farther 
than  those  places ;  for  there  is  no  evidence, 
that  they  were  to  be  sent  to  France. 

Earl  of  Cionmeil.^l  thought  I  had  stated 
it  more  favourably  for  you,  than  you  do  for 
yourself.  1  stated,  that  the  jury  must  believe, 
that  these  letters  were  to  eo  farther,  and  were 
to  be  delivered  to  French  persons,  for  the 
purpose  of  exciting  them  to  invade  this 
kinsdom. 

Mr.  Jackton. — There  is  another  circum- 
•tance  I  must  mention.  I  am  afraid  I  shall 
tire  your  lordship. 

Earl  of  Clonmell. — ^No,  sir,  go  on : — nothing 
can  tire  me  upon  this  occasion. 

Mr.  Jackton,  —  There  is  a  circumstance, 
which  has  been  statetl  to  be  very  material ; — 
the  cross  on  the  inside  envelope  of  these  two 
letters.  Now,  it  is  usual  in  the  greatest  mer- 
cantile houses  on  the  continent,  at  Hamburgh, 
and  other  places,  where  letters  are  intended 
not  to  be  opened  by  the  clerks,  but  by  the 
principals  only,  to  mark  them  with  a  cross, 
and  other  symbols,  to  denote  such  intention. 
Earl  of  Clonmell, — Of  that  there  is  no  evi- 
dence. The  jury  will  make  their  obser- 
vation upon  what  you  have  said. — ^The  next 
evidence  was  Sack  villa  Hamilton.  [His  lord- 
ahip  then  recapitulated  Mr.  Hamilton's  testi- 
mony, and  that  of  the  other  witnesses ;  on  his 
observing  on  parts  of  the  letter  B,  No.  1,  par- 
ticularly the  words—''  I  am  glad  to  find  that 
the  patterns  I  sent  have  reached  the  persons 
.  for  whom  they  were  intended.   The  state  of 


manufactures  in  England  which  your  friend 
drew  out  is  very  just."] 

Mr.  JocAuoa.— There  is  not  any  thing  sur- 
prising that  a  person  corresponding  with 
Stone,  should  correspond  on  matters  of  trade 
and  manufactures ;  ne  is  extremely  eminent 
in  that  way ;  in  particular,  he  has  lately  con- 
structed a  very  large  stamp  engine. 

(On  lord  Clonmell's  making  farther  obser- 
vations on  the  signature  of  Thomas  Popkins,) 

Mr.  Jackion, — I  think  I  can  easily  explain 
that— I  leA  England  some  years  ago,  and  be- 
came involved  in  difficulties  which  were  not 
over  when  I  returned — I  applied  to  Mr. 
Cockayne  to  arrange  my  affairs;  in  the  mean 
time,  I  lived  in  obscurity,  and  in  order  to  con- 
ceal myself  the  more  effectually,  I  begged  that 
any  letter  to  me  might  be  directed  under  the 
name  of  Thomas  Popkins ;  but  when  I  came 
to  this  country,  not  being  apprehensive  of  any 
personal  danger,  I  went  by  my  own  name; 
and  I  was  a  man  of  as  much  publicity  as  any 

in  town ; another  thing — there  is  no  proof 

that  I  ever  was  emploved  by  France ;  if  I  was, 
and  if  they  were  such  a  generous  and  brave 
people,  as  I  am  supposed  to  have  represented 
them,  they  would  at  least  have  paid  my 
debts ;  yet  I  was  under  pecuniary  difficulties 
— now,  for  a  man  to  come  here  and  attempt 
an  invasion,  and  yet  not  have  money  to  pay 
his  debts,  is  to  me  as  great  a  mystery  as  any 
that  has  come  out  in  this  business. 

Earl  of  C/onme//.— I  wish  the  jury  to  attend 
to  Mr.  Jackson's  observations  on  the  facts; 
but  they  cannot  attend  to  his  s^ertiou  of  facts 
which  are  not  in  proof.  (His  lordship  tlien 
proceeded) — Here  the  prosecution  was  rested. 
— Mr.  Curran,  who  stated  the  prisoner's  case^ 
and  observed  upon  the  evidence,  did  give  a 
promise  to  the  Court,  that  a  witness  would  be 
examined  to  contradict  Cockayne.  No  such 
witness  is  produced: — No  witness  was  pro- 
duced by  the  prisoner.  The  counsel  stated 
their  objections  in  point  of  law,  and  afler  the^ 
had  gone  through  their  observations,  and  the 
prime  Serjeant  had  gone  half  through  in  reply, 
they  offered  a  witness  to  discredit  Cockayne ; 
and  to  be  sure,  if  he  were  discredited,  there 
is  nothing  in  the  case.  I  have  no  hesitation 
in  saying,  that  if  you  do  not  believe  him  upon 
his  oath,  you  ought  to  acquit  the  prisoner. 
But  the  witness  produced  knew  nothing  per- 
tinent to  the  subject ;  he  knew  nothing  or  his 
private  character,  or  any  thing  beyond  his 
practice  as  an  attorney.  I  would  rather  let 
any  farther  observations  come  from  idy 
brethren.  However  there  are  some  whica 
strike  me  as  necessary  to  be  made.  It  was 
said,  that  the  prosecutor  should  have  pro- 
duced Tone.  Tne  prime  serjeant  answered 
that — the  prisoner  might  have  produced  him. 
— The  papers  sent  up  to  you  jgo  py  consent —  r 
It  was  objected,  tliat  two  witnesses  were  not 
produced  to  the  same  overt  act,  or  one  to  one 
overt  act,  and  a  second  to  anothex.  WaN^ 
given  you  m^  o^mvodk  ViXs^^SiaX.  "^^->w^'^«^"^ 
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will  give  jou  theirs — I  think  hy  the  cammoD 
law  of  this  kingdom,  two  witnesses  arc  not 
necessary.  The  next  objection  was,  to  show 
that  CocKaync  was  a  person  not  to  be  believed 
upon  his  oath,  ami  they  endeavour  to  blacken 
him  by  showing  what  they  culled  the  baseness 
of  his  conduct,  being  the  attorney  and  friend 
of  the  prisoner.  To  that  it  may  he  answered, 
I  do  not  say  it  is  the  case,  that  he  was  more 
likely  to  know  the  circumstances :  there  dues 
not  appear  to  have  been  any  grudge  ur  quarrel 
lietween  them: "but,  however,  the  ca<e  de- 
pends so  much  upon  the  credit  of  Cockayne, 
that  unless  you  do  believe  him,  you  ou^^ht  to 
acquit  the  prisoner.  I  wish  not  to  ^^o  farther 
Into  the  evidence  as  to  wliat  Carlcton  said 
making  a  second  witness,  beinj;  of  opinion, 
that  a  second  witness  is  not  necessary.  Yuu, 
gentlemen,  will  ron!>idcr  the  whole  case,  both 
upon  all  the  evidence  which  has  been  given 
and  all  the  papers,  which  will  be  sent  up  tii 
you.  I  do  not  wish  to  say  much  in  tlie  way 
of  observation ; — however  it  is  my  duty  to  say 
tomelhing  as  it  arose  upon  my  mind.  It  is 
somewhat  remarkable,  tliat  Jackson  did  not 
produce  witnesses.  He  was  arrested  in  April 
1794.  He  has  had  the  same  opportunity  of 
preparing  for  his  defence  as  every  other  pri- 
soner, and  no  person  has  been  produced. 

Blr.  Jackwn. — My  lord,  the  last  time  the 
trial  vras  to  come  on,  the  crown  put  it  off  on 
account  of  the  absence  of  Cockayne.  I  had 
two  witnesses  then ;  William  Uumfries  and 
George  pod  well.  The  former  is  an  ensigpi 
in  the  city  of  Dublin  regiment,  who  could 
have  disproved  the  declaration  of  Cockayne 
as  stated  by  Mr.  Curran.  Mr.  Uumfries  has 
been  in  the  Isle  of  Man.  If  your  lordship 
would  hear  my  ag;ent,  he  would  throw  light 
upon  the  transaction. 

Earl  of  Cionmeli. — I  would  wish  to  do  as 
much  a^  possible  for  you ;  but  I  cannot  strain 
the  law. — What  witness  would  you  examine  ? 

Mr.  Jackson, — I  had  desired  my  counsel  to 
examine  my  asent.  I  would  examine  my 
agent.  I  would  examine  him  now  to  prove 
tnat  Cockayne  said  he  had  papers  of  mine  in 
the  morning  of  my  arrest,  which  he  denied 
upon  the  tabic  here. 

■  The  Caunul  for  the  Crown  stated  that 
Cockayne  had  lett  court,  it  being,  at  this  time, 
oast  three  in  the  morning,  and  could  not  now 
oe  confronted  with  any  witness  produced. 

£arl  of  Cionmeli, — It  is  irregular  to  exa- 
mine this  witness,  who  has  l^en  in  court 
during^  the  whole  trial,  and  heard  Mr.  Cockayne 
give  his  testimony.  If  this  man  could  have 
contradicted  that  witness  he  ought  then  to 
have  mentioned  it.    However  examine  him. 

Edward   Crookihank   Keane    sworn.— Exa- 
mined by  Mr.  Curran, 

Had  you  any  conversation  with  Cockayne 
touching  any  paper  found  upon  the  table  in 
Mr.  Jackson's  room  ? — I  had :  the  day  I  was 
employed  by  Mr.  Jackson,  Mr.  Cockayne 
called  upon  me,  and  said  it  was  nttber  lucky, ' 


that  the  papers  found  in  Jack5on*s  room, 
were  founa  there.  lie  said  he  was  the  friend 
of  Mr.  Jackson,  and  wished  to  give  evidence, 
— he  dined  at  my  house  fur  that  purpose.  He 
said  he  had  these  papers  a  loim  time  liefore 
the  arrest: — he  had  thcin  till  iwcivr  n'clock 
the  night  before  the  arrest,  and  that  night  he 
put  them  in  the  room  where  .Mr.  Jackson 
slept.  I  mentioned  this  to  the  counsel,  but 
did  not  wish  to  appear  as  a  witness,  and 
would  not  now  but  for  the  earnest  desire  of 
the  prisoner. 

Cross-examined  by  the  Solicitor  Generai, 

You  called  a  witness  of  the  name  of  Hum- 
fries? — [  did. 

Did  you  not  know  that  Uumfries  was  gone 
to  the  i>le  of  Man,  at  the  time  you  called 
him  ? — If  you  press  me  for  my  belief,  I  believe 
he  was,  but  he  was  summoned ;  I  saw  him  at 
the  quarter  assembly;  he  was  served  with 
the  summons  last  Tuesday,  and  at  that  time 
I  understood  he  was  not  gone. 

You  heard  the  examination  of  Cockayne?— ^ 
I  did. 

It  was  not  till  a  considerable  time  afler. 
that  he  was  called  upon  to  be  examined  to  the 
fact,  which  you  contradict  ? — I  recollect  that 
very  well;  but  it  was  owing  to  what  Mr. 
Carlcton  said  relative  to  some  of  the  papers. 

Where  is  llieobald  Wolfe  Tone  f— I  do 
not  know. 

Do  you  not  believe  he  is  within  reach  of 
the  process  of  the  Court?— where  is  be? — I 
believe  he  is  not  in  Dublin. 

Did  you  converse  with  him  ? — I  nerer  saw 
him  more  than  three  or  four  times. 

Did  you  know  Hamilton  Rowan  ? — ^I  did. 

Did  he  not  escape  immediately  aHler  Mr. 
Jackson  was  arrested  ?— I  do  not  know  the 
exact  time ;  I  believe  it  was  the  1st  of  May. 

Did  you  not  hear  the  whole  examination  of 
Cockayne  ? — ^Not  the  whole,  for  I  was  going 
back  and  forward. 

Did  you  not  hear  him  say,  that  he  bad  a 
letter  of  Jackson*s  in  his  possession  ? — He  did. 

Where  is  Mr.  Lewins? — I  believe  he  is  in 
£ngland ;  he  is  gone  there  about  some  busi- 
ness of  his  uncle,  Mr.  Broughall;  I  believe 
the  crown  might  have  had  his  attendance  and 
Mr.  Tone's  too :— but  I  have  heard  there  was 
a  compromise  with  Mr.  Tone  by  government 
that  he  was  not  to  be  prosecuted. 

From  whom  did  you  hear  it  ? — I  am  not  at 
liberty  to  mention.  I  6rst  heard  it  upon  a 
consultation  of  barristers,  respecting  Mr. 
Jackson's  business ;  but  I  heard  it  in  such  a 
manner,  that  I  believe  it. 

Bv  virtue  of  your  oath,  do  you  believe  that 
is  tne  reason  be  is  not  prosecuted?— I  do 
believe  it. 

When  did  Lewins  go  to  England  ?— Near  a 
month  ago. 

Is  he  not  your  apprentice  ? — Yes. 

Did  you  not  know  from  the  indictment  that 
Tone  was  a  material  witness  f-^I  cannot  sa> 
to  that 
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Do  not  you  b«Iieve  that  there  were  meet- 
ings at  Newgate  between  the  prisoner,  II. 
Howan,  Tone,  and  others,  which  have  been 
stated  by  Cockayne  t—1  believe  they  had 
■ome  mcetines. 

£arl  of  C((Hjme/(.— This  is  not  perfectly 
regular.  The  agent  is  not  usually  received  as 
A  witness  fur  his  client  in  audi  a  situation  as 
the  present  prisoner,  anil  nothing  bnt  that 
sort  of  leaning  lor  the  accuMd  in  such  a  fitua- 
tion  could  induce  me  to  submit.  We  have 
been  f^iu);  too  far. 

Ut.  Jutiice  J^nmet.— Gentlemen  of  the 
Jury — I  ai:rec  with  my  lord  on  the  law  of  this 
case,  and  nfler  the  ftill  statement  which  you 
have  heard,  I  sliall  not  trouble  you  with  any 
observaiion^  on  the  evidence. 

Mr,  JUT'tice  Chamberluine.—l  am  perfectly 
cf  the  same  opinion  with  my  lord  Clonmell, 
on  the  law  of  this  case ;  and  in  particular, 
I  agree   that  two  witnesses  ate  "    ' 


.     .  ,       !  necesMiy 

by  force  of  an  act  of  ^>arliament,  which 
never  was  enacted  in  this  kingdom.  Cockayne 
is  cettunty  the  only  wiiiiess  to  prove  the 
most  maleriai  ^is  in  this  easei  but  it  is 
most  essential  that  j'ou  shall  connideT  whe- 
ther his  evidence  is  or  is  not  confirmed , 
by  the  papers  which  have  been  read,  one  of 
vhich.  It  IS  true,  has  been  sworn  by  Cockayne 
•lone  to  be  the  hand-writing  of  the  prisoner, 
but  two  others  have  been  sworn  by  another 
witness,  Mr.  Carleton,  to  have  been  found  on 
the  table  of  the  prisoner  at  his  bed-side,  at 
the  time  he  was  taken.  If  you  believe  that 
those  two  papers,  purporting  to  be  a  state- 
ntent  uf  the  affairs  of  this  kingilom,  were 
found  in  the  pusaession  of  the  prisoner,  then 
you  are  to  consider  whether  the  fact  of  two 
precise  counterparts  thereof  being  found  in 
the  post-office  (asMr.  Dc  Joncoiirthas  sworn) 
does  or  does  not  coiifirni  what  Cockayne  has 
sworn,  as  to  this  material  part  of  the  case, 
viz.  That  those  papers  so  found  in  the  post- 
office  were  written  by  the  dirCLtlun  of  the 
prisoner,  with  a  declared  iutention  that  ihey 
should  he  put  into  the  post-office.  But  in 
considering  the  overt-act  in  proof  of  which 
two  papers  so  found  in  the  po6t-office  have 
been  reiid,  it  is  of  the  essence  of  the  case  that 
you  shall  be  satisfied  that  this  slatement  of 
the  situati^m  of  aHairs  in  Ireland  nut  only 
was  sent,  or  put  into  the  post-office  by  tlie 
diiecliotis  of  JiLckson,  but  that  his  intent 
Iherein  was,  that  tliat  statement  should  be 
delivered  tu  the  "ovcming  powers  in  France. 
BS  IE  charged  by  the  indictment. — Theprisnntr 
has  observed  that  one  copy  was  directed  to 
Amsterdam,  in  a  country  then  at  wur  with 
Fntuce,  another  to  Hamburgh  (a  neutral  port), 
and  therefore  you  will  consitler  whether  those 
statemcnl^  ncre  intended  merely  as  informa- 
tiOD  totlie  persons  to  whom  they  are  addressed 
at  those  phtces,  or  whether  they  were  to  so 
ftrtber  and  in  this  part  of  the  case  it  is  fit 
that  you  should  coosidei  the  paper  containing 
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the  directions,  sworn  fa;r  Cockayne  to  be  in  the 
hand-writing  of  the  prisoner,  and  by  another 
witness  to  have  been  found  in  the  possession 
of  Stone,  who  is  sworn  to  have  been  Jack- 
correspondent.  And  in  determining 
upon  the  intent  of  the  prisoner  in  pulling  or 
causing  those  two  statements  of  the  affiiirs  of 
Ireland  to  be  put  into  the  post-ofScc  [if  you 
beireve  he  did  so),  it  is  materia]  to  consider 

[lart  of  Cockayne's  evidence.  Yon  will  recol- 
cct  the  conversation  of  the  prisoner  with  Mr. 
Hamilton  Rowan  and  Tone  at  Newgate,  about 
sending  Tone  with  written  instructions  to  bs 
conveyed  to  Paris — what  those  instructions 
were,  Cockayne  could  not  tell,  although  ha 
had  seen  the  paper  containing  them.  H« 
told  you  that  Tone  at  first  agreed  to  go,  but 
that  he  afterwards  retracted,  ^ving  cert^ 
reasons,  whereupon  Cockayne  told  you,  that 
the  prisoner  gave  encooragement  to  Doctor 
Reynolds  to  go,  but  that  tlie  result  was,  that 
neither  went.  And  you  will  consider  whelber 
it  is  or  is  not  to  be  reasonably  inferred  Ihst 
the  instructions  spoken  of  by  those  persons  «t 
Newgate,  were  the  same  with  those  that  wsn 
found  (according  to  the  evidence)  in  a  fe« 
days  after  in  the  post  of Ecc,  precise  counter- 
parts whereof  arc  sworn  by  Mr.  Oliver  Carle- 
ton  to  have  been  found  on  the  prisoner's 
table,  at  the  time  when  he  was  apprehended  t 
then  yon  will  consider  whetiier  upon  find- 
g,  that  neither  Tone  nor  Keynulds  would  «i 
upon  this  mi!<!ion,  the  prisoner  resorted  to  the 
piist-oflicc,  and  took  that  method  of  sending 
the  instruGiions.  It  was  remarked  by  the 
prisoner  himself,  that  of  the  two'places  to 
which  the  papers  containinx  "  a  statement  of 
Irish  affairs,"  were  directed,  one  was  at  war 
with  France,  and  the  other  a  neutral  pott.— 
And  I  agree  that  if  you  are  not  satisfied  that 
those  instructions  were  intended  to  be  for- 
warded from  one  of  those  places  to  those  who 
possessed  the  government  uf  France  at  that 
lime,  you  cannot  make  any  thine  of  this, 
the  most  material  overt-act  that  is  coarged  by 
this  indictment. 

At  a  i]uarler  before  four  o'clock  on  Friday 
morning,  the  jury  retired,  and  after  being  en- 
closed about  half  an  hour,  returned  with  a 
verdict  of  GiiiLTr. 

Foreman. — My  lord,  I  am  directed  by  the 
jury  to  recommend  the  prisoner  to  mercy, 
from  his  years  and  situation  in  life. 

Court. — Have  you  any  doubts  in  your  minds 
with  respect  to  the  evidence? 

Foreman, — Not  the  least. 

The  prisoner  was  Iheit  remanded,  and  the 
Court  saying,  that  four  days  must  intervene, 
before  judgment  could  be  pronounced,  he  was 
ordered  to  be  brought  up  on  Thursday,  Apiil 
30th. 

^ote.— Soon  after  Mr.  Attorney  General 
began  the  statement  of  the  case,  Mr. 
Curran  applied  to  the  Ciwaft,  M4\ia.-»t'&>« 
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the  bearing  of  counsel.  Mr.  Attorney 
General  consenting,  the  order  was  ac- 
cordingly made. 
Nate  ab^r-TlAX  Mr.  Jackson,  during  the 
trial  having  said,  he  could  not  hear  the 
witues&es,  the  Court  directed  that  he 
should  be  brought  forward  from  the  dock 
nearer  to  the  table.* 


judpif 


Thursday,  April,  SO,  1795. 

tills  day  Mr.  Jackson  was  brought  up  for 

idement. 

Clerk  of  the  Cro»ii.— Gaoler,  set  the  rev. 
William  Jackson  to  the  bar. 

Hold  up  your  right  hand. 

Mr.  Jackson  accordingly  held  up  liis  right 
hand. 

Then  the  clerk  of  the  crown  proceeded  to 
read  the  indictment. 

Mr.  Jlf']V«//v.— My  lords,  Mr.  Curran  is 
not  yet  come,  but  auy  gentleman,  as  amkus 
cyria  may  s>u{;gcst  to  the  Court.  It  is  so 
ruled.  It  ib  Mr.  Curran*s  wish  that  the  cap- 
tion may  be  read,  as  well  as  the  other  parts 
of  thr  indictment.^  It  is  Mr.  Curran's  wish  it 
ahould  be  read,  it  is  not  a  suggestion  of  mine. 

Earl  of  ClonmelL — From  the  prisoner's  ap- 
parent ill  state  of  health,  if  any  advantage 
IS  to  be  taken  from  reading  the  indictment, 
I  should  be  elad  it  may  be  read  through.  But 
seeing  his  ul  state  of  health,  I  would  not 
wish  to  increase  his  labour  by  waiting.  But 
do  as  you  please. 

Mr.  M^Nulfy.^Uy  lord,  let  the  clerk  of 
the  crown  read  throe  or  four  lines. 

Court. — Do  so. 

Mr.  ^DNalljf. — ^My  lords,  by  the  statute  of 
George  (2nd  in  this  country,  foimded  on  the 
statutes  of  William  and  Anne  in  England,  re- 
gulating trials  of  hi^h  treason,  the  prisoner 
chargcu  with  that  oflence  is  entitled  to  a  copy  ■ 
of  the  indictment.    1 1  has  been  ruled  that  that ' 
includca  the  caption,  and  it  is  also  ruled,  that 
if  the  prisoner  does  not  avail  himself  of  the 
objection  previous  to  plea  pleaded,  he  loses 
the  benefit  of  it.    Now,  my  lords,  this  ^n- 
llenian  was  served  wiih  a  copy  of  the  indict- 
ment in  the  usual  time,  but  there  was  no  ; 
caption  annexed  to  the  copy  that  was  served 
on  him,  but  as  it  has  not  oecn  usual  in  cases 
of  felony  to  make  up  the  caption  till  af\cr  ' 
the  conviction,  it  is  posMblc,  that  there  may  i 
not  be  any  caption  in  this  indictment.    1 1 
wish  Mr.  Jackson  may  be  convinced  whether  ' 
there  is  any  caption  on  the  record  or  not.    If 
there  had  been  such,  in  a  former  stage  of  the 
prosecution,  the  smallest  variance  between 
that  and  the  indictment  would  be  a  good 
ground  of  objection.    It  is  the  prisoner's  wish 
to  see  that  the  caption  is  on  the  record. 

Earl  of  ClonmelL — I  see  nothing  in  the  ob- 
jection. You  should  have  had  a  copy  of  the 
whole  record  if  you  had  applied  before. 

•  See  the  Case  of  John  Home  Tooke, 
pp.  6|  et  teq,  of  this  Volume. 


Clerk  of  the  Cnrnn.—TYie  record  is  not 
made  up ;  and  the  caption  not  being  part  of 
the  indictment,  does  not  appear  until  the  in- 
dictment is  put  u|ion  the  record. 

Earl  of  Clonmell.—As  you  are  circum- 
stanced, you  cannot  take  advantage  of  it. 

Mr.  AtNalfy, — ^The  prisoner  then  demands 
to  know  whether  there  be  a  caption  on  the 
record. 

Earl  of  CUmmelL — I  wish  the  counsel  as- 
signed Mr.  Jackson  would  appear. 

Mr.  M*Nulfy, — I  wish  so  too,  my  lord,  for 
feeling  as  I  du  at  present,  I  am  little  able  to 
goon. 

[The  Court  waiting  some  time  for  thccouti- 
sclfor  the  crown,  Mr.  Curran  came  iu  in  thw 
interval.] 

Earl  of  ClonmelL — If  there  be  nobody  lo 
pray  iudgmenton  this  man,  he  must  be  re- 
manded. 

Mr.  Curran. — My  lords,  I  conceive  that  if 
the  prisoner  thinks  he  has  reason  to  make 
any  motion  iu  arrest  of  judgment,  tliat  this  ia 
the  time. 

Earl  of  ClonmelL — The  first  step  in  such  a 
business  is  for  the  attomev  or  solicitor-g^ 
ncral,  or  some  other  of  the  King's  servants  lo 
pray  judgment  on  the  person  who  is  called 
up :  that  was  the  case  of  Dr.  Hensey,  and 
several  other  cases  in  the  State  Trials. 

Mr.  Curran, — I  speak  not  of  the  gentlemen 
conducting  the  prosecution ;  I  speak  merely 
as  between  tlie  prisoner,  the  Court,  and  the 
record ;  I  only  mean  that  whenever  it  shall 
be  the  pleasure  of  the  Court  to  go  into  this 
business,  every  thing  shall  contmue  in  the 
same  situation ;  tliat  there  shall  be  no  alteift- 
tion  in  the  record. 

Earl  of  ClonmelL — It  may  be  a  full  answer 
to  what  you  say,  that  the  Court  would  not  be 
ancillary  to  putting  }t)ur  client  into  a  worse 
situation,  whenever  the  matter  cornea  on. 

Mr.  Curran. — It  is,  my  lord,  a  complete 
answer. 

[Ilerc  Mr.  Attorney  General  came  into 
court  and  apologized  for  his  absence,  which 
was  occasioned  by  indispensable  business  else- 
where.] 

Mr.  Attorney  Genera/.— It  is  now  my  duty 
to  call  on  the  Court  to  pronounce  judgment 
on  Mr.  Jackson. 

Clerk  of  the  Cnwn.—Set  the  Rev.  William 
Jackson  forward. 

[Mr.  Jackson  was  set  forward.] 

Clerk  cf  the  Crown, — Hold  up  your  right 
hand.  [Mr.  Jackson  then  held  up  his  right 
hand,  but  in  a  short  time  let  it  fall,  being  to 
all  appearance  in  a  very  feeble  state.] 

[Here  the  indictment  was  read.] 

Clerk  of  the  Crown, — Upon  this  indktmMt 
you  have  been  arraigned;  upon  your  arraigjii- 
ment  liave  pleaded  Not  Guilty,  'and  for  tnal 
have  put  yourself  on  God  and  your  coiia.« 


885] 


^r  High  TVraioir. 


A.  D.  179^. 


r886 


trv,  which  eountry  halb  found  you  Guilty — 
what  have  you  now  to  aay  why  judgment  of 
death  and  execution  thereon  sAiould  not  be 
awarded  againat  you  according  to  law  ? 

Mr.  Ctirran.— I  humbly  move  that  the 
whole  of  the  record-  on  which  Mr.  Attorney- 
General  has  prayed  judgment  be  read  over. 

Earl  of  C/onme//.— Mr.  Attorney  General, 
you  hear  what  is  moved. 

Mr*  Attorney  GeBeraL — In  the  case  of 
M'Dermotty*  I  recollect  tlie  bamc  application 
was  made,  and  the  Court  held  them  not  en- 
titled to  it 

Mr.  PoRfoaliy.— That  was  a  case  of  felony ; 
but  in  a  case  of  treason  I  conceive  we  are 
entitled. 

Mr.  Attorney  General, — I  do  not  sec  what 
difierence  that  makes;  the  statute  does  not 
make  any. 

Mr.  Poiuoaly.— We  wish  to  have  the  whole, 
the  caption  as  well  as  the  indictment,  read ; 
in  case  of  treason,  the  prisoner  is  entitled  to 
a  copy  of  the  caption  as  well  as  of  the  indict- 
ment. 

Mr,  Attorney  General, — I  acknowledge  they 
had  a  right  to  have  a  copv  of  the  caption,  and 
therefore  th^  have  a  right  to  have  it  read. 

[The  Clerk  of  the  crown  read  the  caption.] 

^  Pleas  before  our  lord  the  king,  at  the 
kin^s  courts  of  Trinity  term,  in  the  34th  year 
of  the  reign  of  our  sovereign  lord  George  the 
3rd,  by  the  grace  of  God  of  Great  Britain, 
France  and  Ireland,  king,  defender  of  the 
faith,  and  so  forth.  Witness,  John  earl  of 
Clonmell.  II.  and  R.  Conway.  County  of 
the  city  of  Dublin  to  wit.  Be  it  remembered, 
that  on  Friday  next  after  the  morrow  of  the 
Holy  Trinity  m  this  same  term,  before  our  lord 
the  king  in  the  king's  courts,  upon  the  oath 
of  twelve  jurors,  honest  and  lawful  men  of  the 
body  of  the  county  of  the  city  of  Dublin,  it  is 
presented  in  manner  and  form  following,  that 
IS  to  sav" — 

Mr.  Curran, — Will  you  allow  us  to  look  at 
the  reeded  ? 

Mr.  Attorney  General, — No,  you  have  no 
right  to  it.  As  to  the  objection  of  having  no 
copy  of  the  indictment,  it  comes  too  late  now, 
afler  pleading. 

[Clerk  of  the  crown,  by  desire  of  the  pri- 
soner's counsel,  read  the  caption  again.] 

Mr.  Curran. — I  am  one  of  the  counsel  as- 
signed to  the  prisoner :  there  is  no  doubt  that 
the  act  docs  give  him  a  right  to  have  a  copy 
of  the  whole  indictment,  served  on  him  m 
due  time  before  trial,  and  no  doubt  also,  that 
has  been  considered  as  extending  not  only  to 
what  is  generallv  called  the  inoUctmcnt,  but 
to  the  caption  also,  and  it  appears  to  be  the 
constant  usage  to  serve  the  parties  with  a 
copy  of  the  caption  as  well  as  of  the  indict- 

*  This  case  will  be  found  in  tlie  first  Vol. 
of  Rklgeway,Lappiand  Schoalcs's  Irish  Term 
Reports,  178. 


I  ment  properly  so  called.  I  need  not  cite  any 
authority  for  this ;  it  is  to  be  found  in  the 
third  page  of  Foster.  I  did  uuderstanri  that 
before  I  came  into  court,  the  officer  said  tliere 
was  no  caption ;  the  fact  however  is,  that  my 
client  has  never  had  any  copy  of  it. 

Mr.  Justice  Downei, — ^You  do  not  exactly 
state  what  ihe  ofiiccr  said ;  he  said  the  caption 
made  no  part  of  the  indictment 

Mr.  Curran, — ^The  fact  is,  that  the  prisoner 
has  had  no  copy  of  it ;  and  of  that  fact,  if  you 
think  it  neces2»ary,  he  is  ready  to  make  affi- 
davit.   I  know  what  ma^  be  said  in  answer 
to  this  objection,  so  far  as  it  is  an  objection. — 
Foster  does  say,  that  if  the  prisoner  pleaded 
without  a  copy  of  the  caption  lie  is  too  late 
afterwards  to  make  that  objection  or  any  ob- 
jection turning  on  a  defect  in  the  copy ;  for 
by  pleading  he  has  admitted  a  sufficient  copy. 
Now,  n^  lords,  having  learned  that  the  pri- 
soner was  not  served  with  any  copy  of  the 
caption,  it  was  supposed  ^at  there  was  not 
any,  and  therefore  it  was  thought  improper  to 
say  any  thing  about  the  matter  before ;  liwat 
conceived  by  the  prisoner  and  his  counsel, 
and  rightly,  that  there  must  be  such  a  record 
as  on  the  entire  of  it  would  warrant  the  judg* 
ment  to  be  pronounced  by  the  Court;  reading 
this  caption,  such  as  it  is,  is  a^  surprise  on  th« 
prisoner  and  his  counsel;  they  have  therefore 
no  opportunity  of  considering,  on  the  foot  of 
the  caption  as  read,  and  of  which  they  had  no 
copy,  whether  there  may  not  arise  an  objec- 
tion that  might  warrant  an  arrest  of  judg* 
ment.    One  objection  strikes  me  on  reading 
it— it  does  not  name  the  jurors  by  whom  the 
bill  of  indictment  is  supposed  to  have  been 
found.    The  caption  of  the  indictment  in  the 
case  of  the  rebels  in  174l>  does  name  the  jury. 
If  it  should  appear  to  the  Court  that  a  man 
has  been  brought  to  trial  and  convicted  where 
he  has  not  in  fact  had  the  advantages  which 
the  law  gives  him  for  his  information  and  di- 
rection. It  would  be  for  the  Court  to  consider 
whether  by  pleading  over  in  chief,  he  shall  be 
conceived  to  have  waived  those  advantages 
altogether;  that  lie  has  waived  them  in  part 
is  certainly  true;  he  has  waived  them  io 
far  as  regards  the  correctness  of  the  copy ; 
but  whether  it  would  follow  that  his  pleaoing 
over  is  an  admission  that  he  had  a  copy  in 
fact  served  on  liim,  will  be  for  the  Court  to 
consider.    Your  lordships  were  pleased  to  in- 
timate some  inclination  to  let  the  prisoner  be 
remanded  and  brought  up  some  other  day. 

Earl  of  C/oiifRtf//.— All  the  Court  meant  to 
say  was  that  they  would  yield  to  necessity. 

Mr.  Curran, — I  did  not  mean  to  press  it 
unless  your  lordships  were  inclined  from  ne- 
cessity ;  but  there  is  one  reason  rather  than 
any  other,  on  which  you  might  think  it  ought 
to  be  done;  the  prisoner  has  been  most  vio»> 
lently  indisposea  all  day :  he  is  at  present  in 
a  state  of  liodv  that  renders  any  conununica- 
tion  between  him  and  his  counsel  almost  im- 
practicable ;  he  has  every  symptom  of  malady 
and  disease  about  hicsu  ^  ^^3is\  \sLv^\\.\»:«^ 
seen  when  Yit  Yito  ^mVw^w. 
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Mr.  PoRJon^ry.— The  names  of  the  grand  ' 
jurors  ought  to' bj  set  out  in  this  and  every 
other  case  of  the  same  kind ;  if  the  persons 
who  found  this  bill  were  unqualified  to  act  as 
crand  jurors,  it  is  no  indictment.  I  could  not 
have  made  this  objection  before,  never  havine 
Been  a  copy  of  the  caption ;  >our  lordHhipwill 
let  us  have  time  to  cunsider  this  objection. 

Mr.  Attorne.if  Central. — ^I'he  application  to 
your  lordship  i«,  to  remand  the  prisoner,in order 
that  hi^  may  hjive  an  opportunityof considering  j 
the  objection  tliat  i:*  now  made.  I  am  sure,  to 
indulge  my  own  feelings  1  should  be  happy  to 
grant  what  he  desires;  but  it  seems  to  me  an 
application  very  needless,  and  what  will  pro- 
duce no  fruit.  The  caption  is  a  plain  one, 
and  he  has  pleaded  to  it  as  suflficicnt,  and  has 
been  tried  on  it;  1  hope  you  will  now  put  the 
gentlemen  Lu  argue  their  objections,  as  the 
rule  always  is  to  argue  motions  in  arrest  of 
judcmentwh^n  they  are  made. 

VaxX  of  CionineiL— They  have  stated  their 
reason;  what  do  you  say  as  to  the  caption 
not  havini;  the  names  of  the  jurors? 

Mr.  Attorneif  Ocntral. — I  say  it  is  not  ne- 
cessary, aiid  has  not  been  the  practice;  it  is  a 
record  of  the  Court  which  states  that  the 
jurors  fur  our  lord  the  king,  have  found  a  bill 
of  indictment;  when  it  is  read, he  pleads  to  it 
MM  a  sufficient  one.    If  the  individuals  of  the 
jury  furnish  any  objection,  he  should  have 
taken  advantage  of  it  before  plea  pleaded — he 
might  then  have  stated  any  thins  which  he 
thmight  a  sufficient  objection  to  the  return  of 
the  grand  jury,  or  the  circumstances  affecting 
them ;  he  might  in  other  stages  of  the  prose- 
cution  have  availed  himself  of  that  objection. 
But  though  the  names  of  the  grand  jurors 
«rere  placed  on  the  record,  and  a  substantial 
objection  to  every  one  of  them  as  ^rand  jurors, 
and  even  though  there  were  a  -  ^bstantial  ob- 
jection to  the  siieritf  who  returned  the  panel, 
after  plea  pleaded  he  could  take  no  advantage 
of  such  objections ;  l)ccause,  at  the  moment 
he  pleaded,  he  admitted  the  sufficiency  of  the 
persons  who  found  the  bill  and  who  returned 
the  panel ;  and  it  would  be  strange  to  admit 
that  for  error,  which,  if  on  the  face  of  the  in- 
dictment, would  not  furnish  a  ground  of  ob- 
iection,  on  which  error  could  be  brought  or 
judgment  be  reverM^d ;  therefore  it  seems  per- 
fectly nuL':atory.    Ydu  have  the  caption  taken 
according  to  the  practice  of  the  Court ;  but 
though  it  were  not,  it  is  not  necessary  it  should 
appear  on  the  face  of  the  record  for  the  rea- 
sons mentioned ,  and,  bv  pleading,  he  has  ac- 
knowledged it  to  be  such  as  he  should  plead 
to.    Ilis  having^  pleaded  will  not  prevent  him 
from  having  his  objections  to  any  thing  ap- 
pearing on  the  indictment  itself.    But  he  ad- 
mits that  it  is  well  found ;  and  even  if  it  had 
what  he  wants,  it  would  furnish  no  ground  for 
an  arrest  of  judgment. 

Earl  of  Cionmctl. — My  brothers  wish  to  hear 
if  you  have  any  authorities  to  support  the  ob- 
jection. 

Mr.  PoRMnfry.— Then  you  wish  us  to  urge 
h  Uiisdiiyf 


Earl  of  ClnnmelL^Ytfi,  certainly.  I  be- 
lieve it  ia  lenity  to  the  prisoner  to  dispose  of 
it  as  soon  as  possible. 

Mr.  Poiuoii6y.— As  to  the  practice,  I  do 
not  l)elieve  there  is  any  practice  upon  the 
subject.  I  do  not  know  that  there  has  been 
a  bill  of  indictment  for  hi^h  treason  in  this 
court  for  upwards  of  cme  hundred  years  past ; 
therefore,  as  to  the  practice,  it  would  puzzle 
a  man  older  than  any  of  the  officers  of  the 
court  to  give  any  account  of  it.  First  then,  it 
appears  from  Foster  that  the  names  of  the 
grand  jurors  were  set  out  in  the  caption.  The 
attorney-fEfTi'Tal  has  lieen  pleased  to  say 
that,  by  pleading,  we  have  cured  this  defect, 
if  any  it  was.  iiutthe  first  principle  of  the 
criminal  law  is,  that  a  verdict  cures  nothing. 

[Here  the  prisoner  growing  exceedingly 
faint,  the  Court  ordered  the  windows  to  oe 
opened,  that  he  should  have  free  air.] 

Mr.  Pontottby  continued,  the  statute  of^taf 
aili  dues  not  apply.  If  it  ever  was  error,  it  la 
error  still.  I  humbly  conceive,  that  you  can- 
not be  warranted  to  pronounce  judgment,  un- 
less it  appears  that  the  bill  of  indictment  waa 
regularly  taken  and  returned,  as  such  bill 
ought  to  be.  That  the  names  of  the  jurors 
should  be  set  out,  is  plain  for  two  reasons,  first 
that  the  prisoner  might  have  had  an  oppor- 
tunity to  object  to  them,  as  not  being  qualified 
to  be  grand' jurors.  Secondly,  that  he  might 
have  an  opportunity  of  objecting  to  them,  if 
they  were  called  on  the  petit  jury,  because 
otherwise  it  is  impossible  for  him  to  know 
who  composed  it,  and  these  very  persons  who 
found  the  bill  may  be  put  on  the  petit  juiy. 
If  it  does  not  appear  on  the  recora,  that  all 
things  were  le^lly  done,  the  Court  cannot 
pronounce  judgment.  It  is  not  sufficient  to 
say  that  the  charges  arc  sufiiciently  laid  in 
the  indictment  itself.  It  is  not  any  answer 
to  our  objection  to  say  that  we  do  not  object 
to  the  counts  which  charge  the  treason; "but 
I  say  it  is  necessary  that  on  the  record  itself, 
as  it  stands  made  up,  all  the  circumstances 
should  appear  leeally  done.  And  if  they  do 
not  appear  so,  the  Court  cannot  pronounce 
judirmcnt.  It  is  not  merely  on  tlie  indict- 
ment and  verdict  that  the  Court  pronounces 
its  judgment;  it  is  on  the  whole  record.  Sup- 
pose there  appeared  a  plain,  manifest,  and  un- 
controvcrted  error  in  the  caption  of  the  in- 
dictment, could  it  be  arguea  that  the  Court 
would  be  warranted  in  giving  judgment? 

[Hy  this  time  the  prisoner,  having  sunk 
upon  his  chair,  appeared  to  be  in  a  state  of 
extreme  debility.] 

Earl  of  Clonmell. — If  the  prisoner  is  in  a 
state  of  insensibility,  it  is  im]K)s*>ible  that  I 
can  pronounce  tlie  judgment  of  tlie  Court 
upon  him.  If  Foster  had  not  mentioned  a 
like  instance  (the  case  of  an  old  woman 
brought  up  to  the  Old  Bailey)  humanity  and 
common  sense  would  require  that  he  should 
be  in  a  sute  of  sensibility. 
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Mr.  Attorney  General.^On  that  ground  I 
have  no  objection  to  his  being  remanded ;  it 
was  on  the  other  ground  that  I  obiected. 

Mr.  Cumifi.— ^  our  lordship  did  the  same 
in  the  case  of  the  Walshes^  father  and  son. 

Earl  of  Chnmeli.'-l  did. 

[Here  the  Clerk  of  the  Crown  read  the  cap- 
tion again.] 

Mr.  Ponsonby. — It  does  not  state  that  they 
were  sworn  to  try  and  inauire. 
Mr.  Justice  Duicnes. — it  is,  on  their  oaths, 

[Here  the  prisoner  becoming  perfectly  in- 
sensible,  Dr.  Thomas  Waite,  who  was  present 
in  court,  was  desired  to  go  into  the  dock  to  him. 
He  after  some  exammation  informed  the 
Court,  there  was  every  apprehension,  he 
would  go  off  immediately. 

Mr.  I%omas  Kimiey^  who  was  in  the  jury 
box.  said,  he  would  go  down  to  him;  he  ac- 
corain^l;^  went  into  the  dock,  and  in  a  short 
time  informed  the  Court  that  the  prisoner 
was  certainly  dying. 
The  Court  ordered  Mr.  Kinsley  to  be  sworn. 
He  was  sworn  accordingly. 

Earl  of  CAmiRf//.— Are  you  in  any  pro- 
fession P 

Mr.  Kinsley,^!  am  an  apothecary  and 
druggist. 

Earl  of  Clonmell. — Can  you  say  you  under- 
stand your  profession  sufficiently,  so  as  to 
speak  of  the  state  of  the  prisoner? 

Mr.  Kiml€y,—l  can.  I  think  him  verging 
to  eternity ;  he  has  every  symptom  of  death 
about  him. 

Earl  of  Clonmell. — Do  you  conceive  him 
insensible,  or  in  that  state,  as  to  be  able  to 
hear  the  judjgment,  or  what  may  be  said  for 
or  sgunst  him  ? 

Mr.  Kini/e^.— Quite  the  contrary.  I  do  not 
think  he  ean  hear  his  judgment. 

Earl  of  Clonmell.—TUen  he  must  be  taken 
away.  Take  care  in  sending  him  away,  that 
you  do  not  any  mischief.  Let  him  be  re- 
manded until  farther  orders,  and  I  believe  it 
much  for  his  advantage,  as  for  all  of  yours,  to 
adjourn. 

The  Sheriff  informed  the  Court  that  the 
prisoner  was  dead. 

Earl  of  ClonmelL^Lci  an  inaulsition,  and  a 
respectable  one,  be  held  on  tne  bodv.  You 
should  carefully  inqmre  when  and  by  what 
means  he  died. 


affected,  the  matter  not  having  passed  to 
them.  Mr.  Hume  was  of  opinion,  tliat  the 
matter  in  the  stomach  was  a  metallic  poison, 
that  it  caused  the  death  of  the  deceased,  and 
that  no  diet  could  have  occasioned  such  ap- 
'  pearanres  as  the  stomach  exhibited :  it  was 
impossible  the  deceased  could  survive,  the 
matter  being  of  such  a  mortal  nature,  as  ap- 
peared from  the  symptoms. 

Mr.  Gregg,  the  gaoler,  was  also  examined ; 
he  said  the  deceased  was  visited  by  Mrs. 
Jackson,  in  the  morning,  before  be  was 
brought  up  to  court — witness  went  into  tlu: 
room,  and  perceived  Mr.  Jackson  much  agi- 
tated; he  snid  he  had  taken  some  tea  wliich 
always  disagreed  with  him,  when  his  svirits 
were  depressed ;  immediately  af\er  which  he 
vomited  very  violently. 


Inquisition  and  Verdict. 

Omniy  of  Dublin,}  Aw  Inquisition  indented 
to  wit,  >  taken  and  held  for  our 

sovereign  lord  the  kinz,  at  the  place  com- 
monly called  or  known  by  the  name  of  thar 
court  of  Kinj^'s-bench,  in  the  said  county  of 
Dublin,  Uie  nrst  day  of  May,  in  the  SSth  year 
of  the  reign  of  our  sovereign  lord  George  the 
Srd,  by  the  grace  of  God  of  Great  Britain, 
France  and  Ireland,  king,  defender  of  the 
faitli  and  so  forth,  before  George  Hepelistftl, 
esq.  one  of  tlie  coroners  of  our  said  lord  the 
king,  for  the  said  county,  on  view  of  the  body 
of  the  Rev.  William  Jackson,  then  and  there 
lying  dead,  upon  the  oath  of  John  King,  Wil- 
liam Gibson,  John  Brooke,  Christopher  HaUi- 
Sm,  Thomas  Saunders,  John  PlunketyFraocin. 
ammil,  Thomas  Mangan,  John  Ellery,  James 
Byefield,  John  Keane,  and  James  Murplnr» 
good  and  luarful  men,  of  the  said  county,  auiy 
chosen,  and  who  being  then  and  there  duly 
sworn  and  charged  to  inquire,  for  our  said 
lord  the  king,  when,  how,  and  by  what  means 
the  said  William  Jackson  came  to  his  death, 
do,  upon  their  oaths,  say, 

We  find  that  the  deceased  William  Jack- 
son died  on  the  30th  of  April,  in  consequence 
of  some  acrid  and  mortal  matter  taken  into 
his  stomach,  but  how  or  by  whom  adminis- 
tered is  to  the  jury  unknown. 


The  Court  then  acyourned,  and  tlie  body  of 
the  deceased  remained  in  the  dock,  without 
bcin^  moved  from  the  position  in  which  he 
had  died,  until  nine  u*clock  of  the  following 
morning.  May  1st,  when  an  inquisition  was 
held  upon  a  view  of  the  body.  Surgeons 
Hume  and  Adrian  were  examined^  they  open- 
ed the  body  and  found  near  a  pint  of  acrid 
matter  in  the  stomach,  which  was  entirely 
corroded;  but  tbe  bowels  were  not  at  all 


A  Paper,  of  which  the  following  is  a  copy, 
vfSLi  found  in  the  pocket  of  the  deceased, 
in  his  own  hand-writing : 

Turn  Thee  unto  me,  and  have  mercy  upon 
me ;  for  I  am  desolate  and  afBicled! 

The  troubles  of  my  heart  are  enlarged :  O 
bring  Thou  me  out  of  my  distresses ! 

Look  upon  mine  alHiction  and  my  pain; 
and  forgive  all  my  sins ! 

Consider  mine  enemies  for  they  are.  many ;. 
and  they  hate  me  with  a  cruel  violent 

O  keep  my  soul,  and  deliver  me.    IaX.  ^sw^ 
not  be  ashamed^  fox  i  \f«X\sws  >j>mxSsj:^2w«.- 
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608.  Proceedings  oa  the  Trial  of  Major  Sir  Archibald  Gordov 
KivLOCH,  of  Gilmcrton,  Bart,  for  the  Murder  of  Sir 
Francis  Kinloch.  Bart,  his  Brother-German.*  Tried 
before  the  High  Court  of  Justiciary  at  Edinburgh,  on 
Monday  June  29:  35  Geobce  III.  a.  d.  179d.t 

The  priaoDcr  wu  brought  to  tbe  bar  a  little 
bafbre  tcD  o'clock. — He  wxdreMcd  in  blirk  ; 
■Dd  bb  deiDcaiMr  wu  decent  uid  T«-<p«ciriii 
He  WM  tftoDded  by  tir  Fetter  Cuoliifc,  ban. 
fail  bratber-ia-law^  and  Junei  Wilkic  of  Poul- 
dca^  esq.  fail  counn-gennma. 

The  JudgM,  in  their  jiuUdur-rabes,  pr«- 
•adedbykmacer,  beuiog  the  jintidby  mace, 
aeon  anei  took  their  plaoea  on  the  beach  la 
tha  fbUowlng  order,  vit. 


Edinbiii^h, 


__^Te,  [»Aennvd(  Lord  Juitiee  Cleik] , 
laraSwinton,  lord  Dimsinnan,  tod  Craig. 

Im  mnart  tf  (ic  Pmaatiow,  appeared, 
Bxibett  Uundu,  ciq.  hia  niajealf's  advocaie, 
[aftciwards  Loid  Chief  Baron  or  the  Eiche- 
qiier]j  Robert  Blaii^  eaq.  Solicitar  General, 
U\ennrdi  Lord  Preiident  of  the  Court  of 
Sawonl;  John  Bunet,  ;ciq.  Advocue;  Mr. 
Hugh  warreiider.  Agent. 

For  (Jbt  Pttnel  eppeared,  David  Hume,  esq. 
Cbarlea  Hope,  esq.  [afterwards  Lord  Prewlent 
ofthe Court  of  Session];  William  Rot?,  ei^q. 
David  BIoDypenny,  nq .  [aftemrdi  a  Lord  uf 
SeaaioD,  and  of  Jinticiaiy,  and  a  Lard  Coof 
MJiiioner  of  the  Jury  Court,  with  the  title  of 
I«nl  PitmiUy]— Advocates. 

Heaara.  Jamea  and  Charlei  Bremner, 
Agento. 

Silence  being  proclaimed,  the  Clerk  of 
Court  ordered  a  macet  to  call  Hubert  Duiidas. 
eaq.  fait  n^jeiiy'R  advocate,  for  his  majesty's 
inlereat,  against  m^r  sir  Archibald  Guidon 
Kinloch  olGilmerton,  baronet;  vrbicli  being 
dene  with  the  usual  lorms  and  solamDili<:i, 
the  lord  justice  clerk  desired  the  prisoner  to 
attend  to  the  indictment  then  to  be  read. 

IsniCTMCST. 

Sir  Archibald  GordoQ-KinlochofCilmerton, 


*  Although  perha[a  the  trial  of  lir  Archj- 
baJd  Gordon  Kioiock  is  not  strictly  witliin  the 
aeope  of  this  work,  j-et  on  account  of  iu  tii- 
trinsic  iotcrest  and  importance,  and  in  defer- 
•oce  to  the  opinion  or  many  eminent  proles- 
mmal  fhendi  iil  Scotland,  I  am  induced  to 
imertiL 

t.From  the  original  printed  report,  pur- 
pertiruta  have  bc«i  taken  in  shorHiauil,  and 
oanfiiDy  levued  by  the  counad. 


axe  indicted  and  accoaed,  at 
uf  Robert  Dundas,  cat),  of  Aiu 
-jaiesty'*  advocate,  fbrhumyca- 
U'f  inleraet.  That  whereas,  by  the  lawa  of 
God,  the  laws  of  this,  and  of  every  olhcr  well 
governed  realm,  uunler,  more  cspednlly 
when  committed  by  a  brother  apinstftbio* 
tber,  ii  a  Clime  of  a  nwst  heinous  future,  and 
■erody  puDishahle:  Yet  true  it  ii,  and  «f 
verity.  That  you,  the  said  rir  Archibald  Oar> 
doD-Kinloch  axe  ^lly  actor,  or  art  and  put, 
of  the  fomaid  ermie,  agpavated  as  aioteiudj 
in  so  far  as  you,  the  aaidnr  Archibald  GenknH 
"■—'--^  being,  on  the  14th  dav  of  April  lT0Sb 
■use  of  GilmertoI^  belongiiu  to  .tha 
HT  Francis  Kinloeh  Dfuuncrtei^ 
baronet,  your  brather-german,  situated  in  (ha 
parish  ctf  Alhelstoaratd,  and  coun^  of  Ha^ 
diutoo,  dUoD  the  night  of  the  said  Uth,or 
early  in  the  Doming  of  the  Ulh  of  April 
1799,  or  on  one  or  other  of  the  days  or  lugnu 
of  that  month,  or  of  the  month  of  March  ui»> 
mediately  preceding  or  of  May  immediately 
following  come  down  from  your  bed-chamber 
in  the  house  of  Gilmerlon  aforesaid,  to  the 
parlour  or  dining-rocrai,  where  your  said  bro- 
ther then  was,  you  having,  nt  the  time^  Uru 
loaded  pistols  soroenhere  concealed  about 
your  clothes ;  and  having  soon  thereafter  left 
the  uid  parluur  or  dioingroom,  and  your 
said  brother  having  folluwcd,  and  being  then 
close  by  you,  the  said  sir  Archibald  Gordon- 
Kioloch,  on  the  stair  leading  to  the  upper 
apartments,  you  did  then  ami  there  murder 
the  said  sir  Francis  Kinloch,  your  brother,  by 
kedly  and  felnoiously  discharging;  one  n 
the  said  loaded  pistols  at  your  said  orotber, 
by  which  he  received  a  mortal  wound ;  the 
Mil  having  peaetnted  below  (be  point  of  the 
stHDum  or  breast-lione,  towards  the  right 
side:  and  the  said  sir  Francis  Kinloch  bavmg 
languished  in  great  pain  till  the  evening  S 
the  I6ih  of  the  said  month  of  April,  did 
tl>en  enpire,  in  consequence  of  the  wound 
by  you  the  said  sit  Archibald 
Gordon-Kinloch,  and  notwiihstandrng  of 
every  medical  assistance  having  been  pro- 
cured.—And  you,  the  said  sir  Archibald 
Gordon- KinloclL  having,  upon  the  30th  day 
of  May  1795,  been  brought  before  Jamea 
Clerk,  *  esq.   aheriff^pute  of  the  thin  of 

*  AfterwMd*  a  bam  of  the  ndbcquer. 
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Edinburgh,  did,  in  his  presence,  emit  a  dccla* 
ration,  which  was  signed  by  you,  the  said  sir 
Archibald  Gordon-Kiiiloch :  which  declara- 
tion, tozether  with  two  small  pocket  pistols, 
liaving  tne  words ''  II.  W.  Mortimer,  London, 
gunmaker  to  his  mnjcsty,"  marked  on  the 
barrel ;  as  also  a  pistol-ball,  extracted  from 
the  body  of  the  said  sir  Francis  Kinloch  ;  as 
also  a  certificate  dated  at  Gilmerton  the  18th 
of  April  1795,  and  sign^  *<  James  Home, 
Benjamin  Bell,  G.  Soniner;"  also  a  letter 
from  the  deceased  sir  Francis  Kinloch  to  Mr. 
Alexander  Fraser,  sherifl'-clcrk  of  Haddington, 
dated  15th  of  March  1795;  another  letter 
from  the  said  sir  Francis  Kinloch  to  the  said 
Alexander  Fraser  without  a  date,  but  marked 
on  the  back  18th  March  1795 ;  as  also  a  letter 
from  you  the  said  sir  Archibald  Gordon -Kin- 
ioch,  to  the  said  Alexander  Fraser,  dated  Had- 
dington gaol,  9id  day  of  April  1795 ;  another 
letter  from  you  the  said  sir  Archibald  Gordon- 
Kinloch  to  the  said  Alexander  Fraser,  dated 
the  said  92d  day  of  April  1795 ;  and  also  a 
.letter  dated  Edinburgh  gaol,  24th  April  1795, 
irom  you  the  said  sir  Archibald  Gordon-Kin- 
loch,  to  the  said  Alexander  Fraser,  will  all  be 
used  in  evidence  a{;ainst  you,  the  said  sir 
Archibald  Gordon-Kmloch,  and  will,  for  that 
purpose,  be  lodged  in  the  hands  of  the  clerk 
of  the  high  court  of  justiciary,  before  which 
jou  are  to  be  tried,  that  you  may  have  an  op- 
portunity of  seeing  the  same.  At  least,  time 
and  place  above-mentioned,  the  said  sir  Francis 
Kinloch  ot  Gilniertun  was  murdere<1,  and  you, 
the  said  sir  Archibald  Gordon-Kinloch,  are 

Siilty  actor,  or  art  and  part,  of  the  said  crime. 
11  which,  or  part  thereof,  being  found  proven 
by  the  verdict  of  an  assize,  before  the  lord 
justice  general,  lord  justice  clerk,  and  lords 
commissioners  of  justiciary,  you  the  said  sir 
Archibald  Gordon-Kinloch,  o\ight  to  be  pu- 
niahed  with  the  pains  of  law,  to  deter  others 
from  committing  the  like  crimes  in  all  time 
coming.'** 

*  List  of  the  Witkesses  cited  on  both 

sides. 


^  Witnesses  for  tue  Crown, 

of  whom  those  marked  thus  *  were  like- 
wise cited  for  the  Panel. 

Alexander  Kinloch,  esq.  son  of  ihe  deceased 
"sir  David  Kinloch  of  Gilmerton,  baronet.* 

l¥alter  Gibson  servant  to  the  said  Alexander 
Kinloch.* 

Alexander  Menie,  sometime  butler  to  the  de- 
ceased sir  Franris  Kinloch  of  Gilmerton, 
now  Tcsidins  in  Edinburgh.* 

George  Douslas,  servant  to  miss  Kinloch, 
daii|;hter  of  the  deceased  sir  David  Kinloch 
of  Gilmerton,  baronet.* 

Alexander  Campbell,  lately  postillion  at  Gil- 
merton, now  servant  to  James  Drummond, 
esq.  of  Perth.* 

William  Rcid,  p^ardcnerat  Gilmerton.* 

William  Temple,  chaise-driver  in  Hadding- 
ton.* 


Lord  Justice  C/erft.-^Sir  Archibald  Gordon 
Kinloch,  baronet,  are  you  Guilty  or  not 
Guilty. 

Pri«m«r.— Not  Guilty. 

Afler  the  Panel  had  pled  Not  Guiltv,  Mr. 
David  Hume,  one  of  his  counsel,  addressed 
the  court  as  follows  :— 

My  Lord  Jostice  Clerk;— Your  lordships 
have  heard  the  plea  which  the  panel  enters  to 
the  charge,*— the  grievous  ana  too  relevant 
charge, — which  is  laid  in  this  (as  I  must 
needs  admit  it  to  be)  most  necessaiy  prose- 
cution against  him.  And  it  now  remains  for 
those  who  have  undertaken  the  care  of  his 
defence  (however  unequal  to  so  important  a 
task),  to  explun  to  your  lordships,  somewhat 
more  fully  tlian  the  panel  for  himself  can  be 
expected  to  do,  the  meaning  of  that  plea,  in 
the  particular  circumstances  of  this  case;  and 
to  point  out  to  you  the  scope  and  object  of  the 
proof  in  exculpation,  which  is  intended  to  be 
taken  on  his  part. 

In  pleading  not  guilty  to  the  charee,  the 
panel  would,  m  the  first  place,  be  tmderslood 
to  intimate  his  denial  of  that,  which  the  pro- 
secutor in  support  of  bis  libel  baa  to  proveu 
and  which,  if  he  cannot  prove,  he  must  fail 
in  his  prosecution,  namely,  that  it  is  he  who 
has  been  the  actor  of  the  miserable  deed  of 
slaughter  here  related ; — a  thing  which,  even 
if  it  be  true,  the  panel  cannot  confess,  having 
scarce  any  knowledge  or  remembrance  of 
what  passed  on  the  occasion  of  himself,  Imt 
from  the  relation  of  others  only,  which  does 
not  call  for,  nor  would  justify  a  confession. 

But  farther,  my  lord,  and  perhaps  in  thia 
cafe  still  more  material,— if  unluckily  it  shall 
appear  and  be  shown,  that  the  paners  hand 
has  been  the  unhappy  cause  of  the  death  of 
his  brother,— then,  my  lord,  and  in  that  event, 
his  plea  must  be  understood  to  mean  this 
other,  equalW  available  indeed,  but  far  lesa 
fortunate  defence,  that  at  least  his  heart  and 

Dr.  Alexander  Monro,  physician   in  Edin- 
burgh.* 
Dr.  Francis  Home,  physician  in  Edinburgh.* 
Dr.  James  Home,  physician  in  Edinburgh.* 
Mr.  Benjamin  Bell,  surgeon  in  Edinburgh.* 
Dr.  William  Farquharson,  surgeon  in  Edin- 
burgh.* 
Mr.  Gec)r;re  Somner,  «urireon  in  Haddington  • 
Alexander  Fraser,  sheriff-clerk  to  the  county 

of  Haddington.* 
Hudi  Dods,   clerk   to  the  said  Alexander 

Iraser. 
Duncan  McMillan,  writer  in  Edmburgh.* 
Mr.  Charles  Hay,  advocate. 
The  rev.  Mr.  George  Goldie,  minister  of  the 

gospel  at  Athelstoneford.* 
John  Walker,  tenant  in  Beanston.* 
James  Clerk,  esq.  sheriff- depute  of  the  county 

of  Edinburgh. 
Joseph  Mack,  writer  in  Edinburgh. 
William  Scott,  procurator-fiscal  of  vVna  ^"csviwVN 
of  Edinburgh. 
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purpose  have  not  been  in  the  deed,  but  his  i 
hand  only,— that  it  was  nut  the  work  of  I 
inalice  ami  design  (without  which  there  is  no  | 
murder),  but  of  pure  I'utahty  and  misfortune,  ' 
which  he  cunid  not  avoid,  and  for  which  he 
IB  not  the  object  of  punishment,  but  of  sym- 
pathy and  comnjiseration :— Because,  my  lord, 
at  the  time  staled  in  this  indictment,  the 
panel  was  no  lunger  to  be  numbered  in  the 
rank  of  rcasunuble  uiid  accountable  beings, 
but  by  one  of  those  high  and  dreadful  visita- 
tions of  Providence,  to  which  we  all,  the  ; 
wisest  and  the  bc»t  of  us,  are  equally  liable,  , 
and  from  whidi  even  thrones  are  not  exempt, 
had  been  deprived  of  all  self-government, — of 
I|I1'  regulation  of  his  conduct,  or  control  of 
his  passions,-- of  all  discernment  of  friend 
from  foe,  or  of  that  which  was  meant  to  serve 
from  that  which  was  meant  to  harm  him, — 
and  acted,  in  short,  under  the  blind  impulse 
of  a  distempered  and  furious  imagination,  . 
which  transported  him  wheresoever  it  would, 
^which  filled  him  with  a   thousand   vain 
jeaJousies,  horrors,  and  apprehensions, — and 
would  equally  have  turned  his  hand  against 
whatsoever  person  had  at  that  moment  come 

William  Stephens,  sheriff  officer  in  Edin- 
burgh. 

William  Dumbreck,  hotel  keeper  in  St  An- 
drew*s- square,  Edinburgh.* 

William  Graham,  waiter  to  tlie  said  William 
Dumbreck.* 

Charles  Manderson,  postilion  to  the  said  Wil- 
liam Dumbreck.* 

James  Robertson,  keeper  of  the  Black  Bull- 
inn,  Edinburgh. 

Patrick  Lee,  vintner  in  Edinburgh.* 

Alexander  Murker,  waiter  to  the  said  Patrick 
Lee.* 

Mr,  Alexander  Hi  slop,  provost  of  Haddington. 

Mr.  Thomas  Fairbairn,  sheriff-substitute  of 
the  shire  of  Haddington.* 

Ha,y  Smith,  writer  in  lladdington. 

James  Stormonth,  writer  in  Edinburgh.* 

Patrick  or  Peter  Dickson,  sometime  coach- 
man to  the  late  sir  David  Kinloch  of  Gil- 
merton,  baronet* 

Margaret  Muir,  residenter  in  Haddington.* 

James  Robertson,  keeper  of  Edinburgh  zaol. 

Alexander  Goodwin,  inner-keeper  of  saiu  gaol. 

James  Laine,  jun.  writer  in  Euiubursh. 

Mr.  Richard  Somncr,  surgeon  in  Haddington. 

Witnesses  cited  for  the  Panel  only. 

Miss  Janet  Kinloch,  daughter  of  the  deceased 
sir  David  Kinloch. 

Lieutenant  colonel  Samuel  Twentyman. 

Captain  Henry  Miller,  of  the  Staffordshire 
militia. 

Major  John  Mackay. 

Mr.  Francis  Anderson,  writer  to  the  signet. 

Mr.  Alexander  Low,  tenant  at  Woodend. 

John  Reid,  master  of  old  Slaughters  coffee- 
house, St.  Martin's-lane,  London. 

John  I*arsons,  Jiairdrcsscr,  No.  8,  Little  Suf- 
folk-street^ London, 


in  the  way.    This,  my  lord,  is  the  panisl'i  plea 
and  main  reliance.* 

My  lord,  while  I  state  it  for  him,  I  am  not 
isnorant  of  the  reports  and  rumours  that  are 
abroad  in  the  world ;   rumours,  I  am  sorry  to 
say,  which,  on  the  very  day+  preceding^  this 
trial,  and  even  from  the  pulpit,  the  seat  itself 
of  truth  and  of  charity,  have,  in  contempt  of 
decency  and  humanity,   been  industriously 
circulated  to  condemn  him.    I  say,  1  am  not 
ignorant  of  these  reports,  and  of' the  weight 
of  prejudice  and  suspicion,  with  whieb,  in 
consequence,  I  have  to  struggle;  not  indeed 
with  your  lordships,  whose  breasts  are  void  of 
every  feeling  of  the  sort,  and  who  will  listen 
to  nothing  but  the  information  of  the  law^ 
and  the  still  voice  of  your  own  conscience; 
but  with  the  people  at  large,  from  among 
whom  the  persons,  who  as  jurymen  are  to  d^ 
cide  on  the  panel's  fate,  arc  and  must  be 
.  taken.    Nor,  mv  lord,  do  I  think  it  very  won- 
derful, that  such  should  be  their  feelings  on 
tliis  extraordinary  occasion.    My  lord,  when 
they  are  told  the  miserable  story'of  this  event, 
i  — that  a  worthy  and  eicellent  eentleman^— 
I  the  representative  of  a  flourishing  and  re- 
spectea  famil^'.^just  arrived  at  tlie  posses- 
sion of  his  inheritance,   in   the  course  of 
nature,   by  the  death  of  his  a|^  father  (a 
father,  in  good  time  removed  from  the  si^t 
of  such  a  scene  among  his  children)  ;^wh«i, 
my  lord,  they  are  told  that  this  good  and  esti- 
mable person,  surrotmdcd  with  all  the  fair 
(prospects  of  a  loiiz,  a  happy  and  a  useful 
ife, — that  he  has  been  taken  off  by  a  foul 
murder,— a  murder  committed  under  his  own 
roof,  almost  at  his  own  table,  and  in  the 

Margaret  Curtis,  widow  of  Michael  Curtis, 

occasionally  servant  to  the  panel. 
William  Urquhart,  perfumer  and  liairdicssery 

No.  4,  Tanton-street,  Haymarket,  London. 
Mrs.  Margaret  Hay,  his  mother-in-law. 
Alexander  I'rquhart,  green  grocer,  London. 
John  Johnston,  grieve  at  GiTinerton. 
Jane  Logic,  chaml)ermaid  at  Walker's-botel, 

PrinccVstrect,  Edinburgh. 
Robert  Dickson,  postillion  to  Mrs.  Fairbairn 

at  Haddington. 
Henry  Gibi»on,  waiter  to  Mr.  Lorimer,  Dunbar. 
William  TurnbuU,  postillion  to  Mr.  Eraser  at 

Dunbar. 
Elizabeth  M'Dougal  hen  wife  at  Gilmerton. 
William  Sandie,  driver  of  the  Haddington 

coach. 
Thomas  Temple,  hostler  to  Mrs.  Fairbairn, 

Haddington. 
William  Moffat,  forrester  at  Gilmerton. 
David  Hunter,  labourer  at  Gilmerton. 
Alexander  Ferguson,  labourer  tliere. 
Francis  Buchan  Wright,  north  Berwick.  And 
The  reverend  Dr.  David  Johnston,  minister  of 

the  gospel  at  north  Leith. 

*  See  the  case  of  John  Frith,  anii,  Vol.  92, 
p.  311,  and  the  cases  there  cited. 

t  A  mistake  in  point  of  fact  for  the  Sunday 
se'cnight  before.    Orig.  Edit, 
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midst  of  hi»  domestics,  frimdfl  ind  relations ; 
and  when  to  all  tbis  it  is  added,  that  he  has  I 
fallen  by  the  hand  of  his  own  brother,  his  I 
guest  at  the  time,  and  inmate  of  his  house, ' 
by  him 

<<  Who  should  against  his  Murth*rer  shut  the 

door, 
**  Not  bear  the  knife  himself.'* 

No  wonder,  when  this  lamentable  Story  is 
related,  if,  in  the  6rst  emotions  of  pity  and  of : 
indignation  at  so  sail  and  strange  a  tragedy,  \ 
anv  thing  that  can  be  said  in  defence  of  the  ; 
unhappy  author  of  so  much  mi^hicf,  is  heard  ' 
at  first  with  a  close  heart  and  an  unfavour- 
able ear. 

But,  my  lord,  how  natural  and  how  ex- 
cuseable  soever  theme  emotions  (as  surely  they  \ 
are  most  excuseahle),  they  are  not,  however, 
the  just  and  proper  emu  lions  for  this  time 
and  occasion ;  nur  is  this  a  disposition  which 
they  can  be  suffered  to  bring  will)  them  into 
the  presence  of  this  court  of  justice ;  into 
which,  mf  lord,  they  are  not  called  to  assuage 
their  passions,  or  indulec  their  feelings,  with 
reganl  to  an  event,  which,  however  deplo- 
rable, ii  past  and  sone,  and  cannot  berecalied» 
(I  would  it  could);  but  to  try  as  judges, 
coolly  and  impartially  to  try,  nay  scrupulously 
and  tenderly  to  try,  the  manner  of  that  cala- 
mity, whether  it  was  of  chance  or  of  design, 
and  to  decide  on  the  life  and  death  of  a  frail 
and  infirm  mortal  like  themselves,  who  if,  by 
the  will  of  Providence,  he  has  truly  been 
visited  with  this  gjievoua  and  sore  affliction, 
and  has  been  the  instmment  of  destroying  a 
brother,  who  never  did  him  harm,  and  whom 
he  never  regarded  but  as  a  brother,  is  himself 
hx  more  to  be  pitied  than  the  deceased,  and 
is  no  object  of  judgment,  but  for  that  Al- 
mighty Judge  whose  hand  hath  smitten  him. 
These  things,  I  trust  and  hope  in  God,  that 
all  now  present,  and  those  especially  who 
have  been  called  to  the  office  of  jur^ymen, 
will,  as  they  value  the  interest  of  justice,  or 
their  own  peace  of  mind,  remember  and  keep 
in  view ;  and  that  there  are  no  bounds  nor 
measure  to  the  idle,  the  confident,  vet  false 
and  groundless  stories  which  a  whole  coun- 
try, commenting  upon  one,  and  that  so  mar- 
velous and  interesting  a  subject,  must  give 
rise  to. 

My  lord,  I  ask  vour  lordships  pardon  for 
just  touching  on  this  topic,  unnecessary  I 
confess  to  your  lordships,  and  to  which  I  shall 
not  again  recur.  With  respect  to  the  proper 
business  before  the  Court — ^in  stating  the 
panel's  plea  in  the  general  terms  I  have  al- 
ready used,  I  have  perhaps  sufficiently  com- 
plied with  the  nile  or  Court,  and  have  stated 
that,  which  j^ou  cannot  but  sustain  as  a  rele- 
vant and  lawful  defence.  But,  mv  lord,  fiom 
any  thing  I  know  of  this  case,  I  shall  have  no 
objection  to  lay  the  state  and  history  of  the 
fact  somewhat  more  fully  before  the  Court ; 
though,  on  the  other  hand.  It  cannot,  and  I 
kiKm  it  will-not  be  expected  of  me,  to  enter 

VOL.  XXV. 


into  a  disquisition  concerning  the  nature  of 
madness  (the  thing  of  all  others  the  hardest 
to  be  described),  or  that  I  should  attempt  to 
ascertain  the  peculiar  class  and  character  of 
the  distemper,  to  which  this  unhappy  man 
was  liable. 

Suffice  it  to  say,  that  it  was  no  shorty 
sudden,  and  unaccountable  fit  of  phrenzy,  for 
the  first  time  observed  at  the  moment  of  tha 
slaughter  (thoueh,  allow  me  to  observe,  even 
this,  if  absolutely  and  fully  proved,  would  ia 
law,  as  in  reason,  be  sufiicient);  but  the 
panel's  plea  is  far  more  favourable.  Upwards 
of  fifteen  years  ago,  I  believe  in  177ir,  when 
abroad  in  the  West  Indies,  in  the  service  of 
his  country  as  an  officer,  the  panel  had  the 
misfortune  to  be  seised  with  one  of  those 
dreadful  fevers  incident  to  the  climates  of 
that  quarter  of  the  world,  and  which  rage<t 
with  such  violence  at  this  time,  that  out  of 
5,000  men,  which  composed  their  little  army 
in  the  island  of  St  Lucia,  no  fewer  than  1800 
were,  in  the  course  of  a  few  months,  swept 
away.  After  a  lone  and  severe  illness,  am 
by  the  pure  strength  of  his  constitution,  he 
escaped,  my  lord,  at  last,  with  his  life ;  but  t 
cannot  say,  fortunately  escaped,  for  he  left 
the  better  part  of  him  behmd;  and  fironi 
thence  forward  was  no  longer  the  man  he  had 
been  before.  Not  only,  my  lord,  was  there  a 
great  alteration  of  the  temper  and  humour  of 
the  man,  who,  from  social,  cheerful,  and  fgMi 
humoured,  Ixscame  sullen,  jealous,  and  iras- 
cible, and  extremely  chaneeable  and  uncer* 
tain— not  only  was  there  a  decay  of  the  vigour 
of  his  intellect — a  confusion,  weakness,  woA 
cloudiness  of  understanding ;  but  there  had 
come  to  be  at  times  a  plain  derangement  ai 
disorder — and  this  to  such  a  degree,  as  had  i 
one  occasion  tempted  him  to  turn  his  ha 
against  his  own  lite  (as  he  is  now  charged  la 
have  done  aeainst  his  brother's) ;— and  thie 
an  attempt  of  so  violent  and  serious  a  naturtf 
(by  cutting  himself  very  deeply  in  the  wrisl)^ 
as  occasioned  him  a  confinement  of  thiea 
months,  before  he  was  ag^  fit  to  ceoMr 
abroad. 

This^  my  loni,  had  been  bis  stste  for  years. 
But  of  late,  and  recently  before,  the  event 
which  gives  rise  to  this  trial,  things  had 
plain! v  been  verging  (as  happens  with  this 
malady),  from  worse  to  worse,  into  absolute 
insanity  and  deprivation  of  reason.  Of  which 
melancholy  tnith,  my  lord,  so  much  were  all 
about  him, — so  mucn  was  the  deceased  him- 
self convinced  (not  to  mention  the  maiqf 
strong  proofs  of  it  that  will  be  given  you  m 
his  actions  and  conduct),  that  every  pre- 
paration had  been  made,  the  strait- waistcoAt 
provided,  a  keeper  engaged,  and  the  proper  at- 
tendants summoned  to  the  huuse^  to  reduce 
him,  by  main  force,  into  a  state  or  coercion  ^s 
a  madman,  who  could  no  loag^  be  sufferea 
to  go  at  large. 

llappy  would  it  bare  been  for  the  deceased^ 
happy  for  the  panel,  for  tbft  o«nL\K«PDiSx\Ko^ 
of  the  fasm\7,  «sA<a^  tet«  y3^\\"c^>&^5«»  vto* 
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lary,  this  neceanr^  |Mupofe»  had  with  due  dis- 
patch and  resolution  been  carried  into  effect, 
for  to  the  undue  de^y  of  it  (owing,  I  admit, 
to  amiable,  but  most  unfortunate  motives) 
was  the  catastrophe  owing  that  ensued.  Had 
it  not  been  for  that  delay,  and  an  awkward 
and  ill  conducted  attempt  in  the  end  io  seize 
his  person,  at  a  time,  when  there  was  no 
force  at  hand  to  master  him,  sir  Francis 
Kinloch  might  now  have  been  alive,  and 
happv  in  the  midst  of  his  friends  ;^^'our 
lordships  would  have  been  spared  this  painful 

Eicce  of  duty ;— and  sir  Archibald  Gordon- 
Jnloch,  a  gentleman  of  birth  and  accom- 
plishments, and  bom  to  happier  prospecti, 
would  not  now  have  stood  exposed,  a  public 
aud  miserable  spectacle,  at  the  bar  of  a  court 
of  justice,  and  under  trial  for  his  life. 

My  lord,  when  I  have  explained  the  de- 
fence in  these  terms,— a  state  of  utter'  insa- 
nity, at  the  time  of  the  deed,  and  preceded  by 
a  course  of  mfirmity  and  of  occasional  de- 
rangement for  years,  I  trust  I  have  laid  a  plea 
before  you,  wfuch  stands  in  no  need  of  aid 
from  cases,  books  or  precedents,  to  recom- 
mend it  to  the  attention  and  favour  of  the 
Court;  nor  will  1  coubume  one  moment  of 
your  lordships  time,  which,  I  am  afraid,  will 
at  any  rate  be  long  encroached  on,  with  the 
quotation  of  any  such,  in  support  of  that 
which  nature,  reason,  and  humanity  pre- 
scribe. 

-  The  Court  delivered  their  opinions,  which 
coincided  with  the  proposition  of  Mr.  Hume; 
and  the  following  mtcrlocutor  was  pro- 
nounced : — 

■  • 

.*The  lord  justice  clerk,  and  lords  commis- 
sioners of  justiciary,  having  considered  tlie 
criminal  liocl,  raised  and  pursued  at  the  in- 
stance of  Robert  Dundas,  esq.,  of  Arniston, 
his  majesty's  advocate,  against  the  said  sir 
Al^ibald  Gordon-KinlocTi  of  Gilmcrton, 
bAronet,  thev  find  the  lil>el  relevant  to  infer 
the  pains  of  law ;  but  allow  the  panel  to  prove 
all  facts  and  circuipsianccs  that  may  tend  to 
ezcuTpate  him,  or  alleviate  his  guilt :  and  re- 
mit tlie  ftanel,  with  the  hbel,  to  ue  knowledge 
of  an  assize.'' 

'The  jury  being  called,  and  no  objection 
made  to  any  of  them,  the  following  gentle- 
men were  impanelled :  — 

The  Jrar. 

1.  Andrew  Wauchope  of  Niddry  Marischal, 

Chancellor. 
S.  John  Wauchope  of  Edmonstone. 
d.  George  Ramsay  of  Whitehiil. 

4.  Simon  Fraser  of  Ford. 

5.  Robert  Trotter  of  Castlelaw. 

6.  John  Newton  of  Currichill. 

7.  Alexander  Keith  of  Havelston. 

8.  George  Ramsay,  younger,  of  Bamton. 

9.  James  M'Aulay,  druggist  in  Edinburgh. 

10.  Robert  Sanderson,  merchant  there. 

11.  William  Goulter,  merchant  there. 
li.  XbonMj  Hutchisoni  baker  there* 


13.  John  MoBcrieff',  apothecary  there. 

14.  Patrick  Inglis,  merchant  there. 

15.  Elphinslon   Balfour,    bookseller    there. 
Clerk. 

EVXDEKCE  FOR  THE  CrOWV. 

Duncan  APMiUan,  writer  in  Edinburgh. — 
Examined  by  Mr.  Burneli, 

Were  you  acquainted  with  the  late  sir 
Francis  Kinloch  f — I  was. 

Do  you  remember,  on  Monday  13th  of 
April  last,  seeing  nujor,  now  sir  Archibald 
Gordon-Kinloch  ? — Yes,  I  came  from  Edin- 
burgh with  Mr.  Alexander  Kinloch. 

Uo  you  remember  of  meeting  a  chaise  oo 
your  road  to  Haddington  ? — Yes. 

At  what  time  might  this  be  ?— Past  3  o*clock 
in  the  afternoon. 

Did  you  observe  who  was  in  the  chaise  ?*- 
The  prisoner  at  the  bar  was  in  iL 

Did  you  observe  any  tiling  particular  in  his 
appearance? — He  threw  himself  back,  as  if 
wishing  to  avoid  being  seen. 

Did  the  cliaise  slop  ? — No. 

Lord  JuttUe  Clerk. — Were  you  going  in 
oroosite  dircUions  ? — Yes. 

Air.  BurnetL — Had  you  any  conversation 
witli  Mr.  Alexander  Kinloch  on  this  occa- 
sion?—He  expressed  surprise,  because  he 
thought  his  brotlier  had  gone  to  London. 

Did  Mr.  Alexander  mention  tlie  day  that 
he  bupposed  his  brother  had  gone  to  London  ? 
—No. 

You  passed  on  to  Haddington  ? — Yes,  and 
stopped  at  Mrs.  Fairbaim's. 

Did  you  dine  at  Mrs.  Fairbairn*s?— Yes. 

Had  you  any  other  company  ?—Y'es,  Mr. 
\  George  Somner,  who  dined  with  us. 

Did  you  see  miyor  Gordon-Kiuloch  there  ? 
— I  heard  the  noise  of  a  carriage.  I  looked 
out  at  the  window,  and  observ^  that  it  was 
the  same  chaise  we  had  met.  It  stopped  at 
Mr.  Somner's  shop. 

Did  you  or  any  of  tlie  company  go  out  ?— 
Mr.  Somner  went  out,  and  returned  soon 
aAer  with  major  Gordon-Kiuloch. 

Had  you  any  conversation  with  the  mayor  ? 
— ^Ycs  ^  I  asked  him  how  he  was ;  he  answer- 
ed, he  was  very  ill. 

Did  he  continue  in  the  room  with  you,  or 
did  he  go  out? — ^He  went  out  and  retunied 
again. 

How  lone  did  you  remain  in  Fairbaim*s 
house,  and  now  did  the  major  behave  when 
he  returned.' — ^When  he  came  back,  yit, 
pressed  him  to  take  a  glass  of  wine  and  water ; 
and  he  was  in  so  bad  a  state,  that  he  was  not 
able  to  carry  it  to  his  head. 

Did  you  go  to  Gilmerton  that  sight  ? — ^Yes. 
Who  went  along  with  yuu  ? — Mr.  Alexan- 
der Kinloch. 

Had  you  not  occasion  to  know  that  another 
uerson  went  along  with  Mr.  Somner  ? — Mr. 
Somner  and  the  panel  set  out  with  the  inten- 
tion of  going  to  Gilmerton,  as  they  said. 

Did  tliey  not  go  forward  ? — ^I'he  chaise,  in 
which  the  panel  and  Mr.  SonuMr  were,  slop- 
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ped  at  m  place  called  Cockbird-tail,  about  a 
mile  from  Gilmerton.  We  asked  them 
why  they  stopped  ?  And  they  said,  to  make 
water. 

Lsrd  Judice  Clerk, — ^Mr.  Somner  made  the 
answer  ? — Yes. 

Mr.  Burnett, — ^What  passed  farther  f — After 
they  had  stopped  a  considerable  time,  I  asked 
what  detained  them  so  long?  And  Mr. 
9omner  answered,  that  the  major  had  gone 
«wmy. 

IVas  a  postillion  sent  after  him  ?»One  of 
the  postilhons  was  ^ent  to  look  for  him :  he 
came  back,  and  informed  us,  that  he  had 
overtaken  the  major,  who  said  he  was  eoing 
16  Haddington,  where  he  said  he  wouul  be 
found. 

Did  you  then  go  on  to  Gilmerton  ? — ^Yes, 
we  arrived  there  a  little  after  ten  at  night. 
-  Did  both  chuses  go  on  ? — Both. 

Do  you  remember  of  any  thing  being  taken 
eul  of  the  chaise  in  which  the  major  was  ?-— I 
think  there  were  some  things  taken  out,  but  I 
was  not  present. 

What  happened  after  your  arrival  at  Gil- 
merton relatms  to  the  major?— Mr.  Somner 
came  into  my  hed-room  in  the  morning,  told 
me;  that  he  was  goins  to  Haddington  to  look 
Itfter  the  panel,  uid  desired  me  to  follow  him 
•8  auickly  as  I  could. 

You  went  to  Haddington  then  ? — Yes,  after 
break&st,  and  inquired  for  the  major,  but 
could  get  no  information  of  him. 

Did  you  go  back  to  Gilmerton  that  day  ?-^ 
Yes,  I  returned  before  dinner. 

Was  sir  Francis  Kinloch  at  home  P — ^Yes ; 
also  Mr.  Alexander,  Miss  Kinloch,  and  a  Mr. 
Low. 

--  Do  you  remember  any  thing  that  happened 
after  dinner? — I  remember  there  was  a  roes- 
sage  brought  tu  me,  that  somebody  wanted  to 
speak  to  me. 

About  what  time  was  this  ? — ^About  half  an 
liour  after  dinner. 

When  was  dinner  ? — We  sat  down  to  dine 
about  five. 

Who  was  the  person  tliat  wanted  you  ? — It 
was  William  lieid  the  gardener. 

What  passed  between  you? — He  told  me 
that  he  had  been  up  at  Mr.  Walker's  of 
Beanston,  and  that  he  had  seen  the  major 
there,  who  was  in  a  very  disagreeable  situa- 
tion indeed.  That  he  went  up  stairs,  and 
knocked  at  the  door  where  the  panel  was. 
That  the  panel  called  out  who  was  there,  and 
the  door  was  half-opened  from  within.  There 
was  no  bodv  in  the  room  but  the  panel.  He 
had  a  pistol  in  his  hand,  which  alarmed  Reid 
exceedmely. 

Lord  Juttice  Clerk, — ^He  had  a  pistol  you 
ny^  ?— -Yes,  my  lord.  Thb  is  all  that  W  iiliam 
Reid  told  me. 

Mr.  Burnett, — How  did  you  proceed? — ^I 
called  sir  Francis  out  of  the  room  to  inform 
bim ;  and  the  panel  appeared  soon  after.  I 
observed  him,  before  he  came  up  to  the  house, 
from  the  window  of  the  k>bl^« 


Did  lie  come  into  the  house?— Yes,  he 
came  into  the  lobby. 

What  conversation  passed  there  ?— Very 
little. 

Lord  Advoeate,'^'Do  you  recollect  any  part 
of  that  conversation  ? — ^His  brother  and  I  in- 
quired how  he  did^  and  he  said,  very  poorly. 

Mr.  Burnett. — Do  you  recollect  where  he 
went  next? — By  the  desire  of  sir  Francis, 
who  took  him  by  the  arm,  he  went  to  hisown 
bed-chamber,  and  I  returned  to  the  dining- 
room. 

What  happened  next? — A  message  was 
soon  after  broueht  to  Mr.  Low,  that  sir  Fran- 
cis had  been  taken  very  ill,  and  could  do  no 
business  that  ni^ht;  upon  which  Mr.  Alex- 
ander Kinloch  left  the  dming-room,  and  went 
up  stairs,  and  shortly  after  Mr.  Low  went 
away. 

Had  you  occasion  to  leave  the  dining- 
room,  and  go  up  stairs  ?— Yes,  to  the  major's 
room. 

What  conversation  had  you  with  the  ma- 
jor r — I  do  not  recollect. 

Was  the  major  in  bed  ? — He  was  lying  on 
the  bedf  and  part  of  his  clothes  were  on. 

Do  vou  recollect  any  conversation  that 
passed? — The  nu^r  spoke,  and  conversed  a 
cood  deal  with  his  brother  sir  Francis ;  but  I 
do  not  recollect  the  purport  of  the  conversa* 

tKHI. 

How  long  did  you  remain  in  the  room  ? — 
Not  long.  I  was  there  occasionally.  The 
family  went  to  supper  about  eleven,  but  the 
mi^or  did  not  come  down. 

Was  sir  Francis  in  the  room  ? — Yes. 

Lord  Advocate, — You  saw  the  panel  before 
at  Fairbairn's,  and  afterwards  at  Gilmerton, 
did  he  appear  in  a  better  or  worse  situation 
at  the  latter  period  than  at  the  former  ?— >He 
appeared  a  great  deal  calmer,  from  the  atten- 
tion of  his  brother  sir  Francis. 

Do  you  recollect  the  substance  of  what 
passed  in  conversation  ? — No. 

Did  he  hold  any  irrational  or  incoherent 
conversation,  either  in  your  or  his  brother's 
presence  before  supper  ? — I  cannot  say. 

Did  any  thing  pass,  which  impressed  your 
mind  at  the  time  that  he  was  unfit  to  hold  a 
rational  conversation  ? — I  did  not  think  him 
perfectly  collected. 

Was  he  more  or  less  collected  than  when 
you  saw  him  at  Fairbairn*s  ?-^He  was  more 
collected. 

From  what  circumstaoce  or  appearance  did 
you  form  this  opinion,  that  he  was  not  per- 
fectly collected  ? — ^It  was  from  his  conversa- 
tion.   He  wandered  finom  topic  to  topic. 

Mr.  Burnett.^How  long  did  the  company 
sit  at  supper  ?— Till  three  in  the  morning. 

Did  any  person  join  them? — Yes,  Mr. 
George  Somner. 

At  what  time  did  he  come  there? — Be* 
tween  lOand  11. 

This  was  before  supper?— It  was. 

At  what  time  did  you  go  to  bed  if<i'\.\&x&ft.» 
diately  aft«c  «a^^« 
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Have  you  occasion  to  know,  if  sir  Frmcis 
went  to  bed  then  ?— He  left  the  room  before 
I  did  go  to  bed.  lie  bad  occasionally  left 
the  dining-rouin  in  order  to  visit  the  major. 

Did  you  see  him  afterwards  ? — I  saw  him 
in  his  bed-chamber  before  I  went  to  bed. 
,  What  did  you  say  to  him?— I  advised  him 
lb  go  to  bed. 

How  long  were  you  in  bed  ? — I  was  waked 
by  Mr.  George  Soniner. 

Lord  JuUict  Clerk — ^Thcre  was  only  one 
Mr.  Som  ..t  here? — Yes. 
.  Mr.  Burnett, — What  was  the  occasion  of 
Mr.  Somner  waki.-^  you? — ^To  tell  nlo  that 
air  Francis  was  sIkiL 

.  Where  did   yuu  go  to  ? — Straight  to  sir 
Francis's  room. 

In  what  situation  did  you  find  sir  Francis  ? 
The  servants  were  undressing  him. 
'.Did  he  speak  to  you  ? — He  told  me  not  to 
mind  him,  for  t'..crc  were  plenty  with  him; 
but  to  ^o  and  prevent  his  pocr  sister  from 
cominfir  iiUr  the  room. 

Did  yoi*  &0C  any  wound  about  sir  Francis  ? 
-rl  baw  a  wound,  and  was  desired  by  Mr. 
Somner  to  put  my  hand  upon  it,  tu  prevent 
the  external  air  from  entering. 
^  Did  yuu  prevent  Miss  kiiuoch  from  enter- 
ing the  room  ? — I  went  immediately  to  the 
4oor,  when  sir  Francis  desired  me,  but  could 
joot  prevent  her  from  coming  in.  She  came 
fn,  and  was  veqr  much  distracted. 

Did  she  reinaiD  in  the  room  ? — No,  we  were 
fiMOcd  &o  caify  ber  out.  I  returned,  after 
jeeing  Miss  Kinloch  jU>  her  room. 

Were  fny  eiEpnpsscs  sent  off  ?-*There  was 
M  eipress  sent  to  Edinbursh  for  Dr.  Munro 
uid  Mr.  Benjamin  Bell,  ana  another  to  Had- 
aington,  for  Mr.  Richard  Somner.  I  th^ 
went  into  the  room  where  sir  Francis  was, 
and  supported  him  for  half  an  hour,  while 
Mr.  George  Somner  was  preparing  bandages. 
.  L^rd  AdvocaU,^J)id  any  conversation  pass 
between  the  deceased  and  you  on  the  subject 
of  the  event  that  had  taken  place?— None, 
oply  be  said,  **  God  Almighty  help  that  poor 
unhappy  man." 

Did  you,  in  passing  from  your  own  apart- 
a»edt  to  that  of  sir  Francis,  see  the  prisoner  P 
rrNo,  I  did  not  see  him  again. 

W$s  he  not  on  the  stairs,  nor  in  the  bbby  ? 
—Kb.  ^ 

When  did  Mr.  Bell  arrive?— He  came 
about  eleven  o*clock. 

Was  sir  Francis  regularly  attended  by  me- 
dical persons?— Yes. 

Had  you  any  &rthcr  conversation  with  sir 
Francis  ? — ^I  had  some  little  conversation,  but 
none  on  tlie  accident,  or  the  person  who 
committed  it,  except  what  I  mentioned 
before. 

How  long  did  sir  Francis  survive  the  acci* 
dent?— The  wound  was  received  on  Wednes- 
day morning,  and  he  died  on  Thursday  night, 
about  eleven  o'clock. 

You  were  intimate  in  the  &mily  of  the 
late  sir  David  Kinloch— how  long  did  that 
iAtimaipr  cootioue;— From  the  year  1769. 


Were  you  intimate  from  the  year  1780 
down\»  aids  ? — Yes. 

When  did  sir  David  die? — ^In  February 
last. 

Was  the  panel  at  that  time  in  the  house  2— 
Yes. 

How  long  did  he  continue  after  ? — I  cannot 
say ;  I  went  away. 

Did  sir  Francis  ever  go  from  home  at  any 
time,  and  leave  his  brother,  his  sister  and 
you,  at  Gilmerton  ? — Yes.  I  came  into 
Edinburgh  before  the  session  rose,  and  before 
'  that  time,  sir  IVancis  ha<l  gone  to  Edinburgh. 

Did  you  remain  at  Ivilmcrton  during  ue 
time  of  sir  Francis's  absence  ? — Yes. 

Who  acted  as  landlord  then? — ^The  manor. 

Durinz  any  time  previous  to  the  IQtn  of 
March,  liad  you  occasion  to  observe  any 
thing  particular  in  tliC  conduct  of  the  prw 
soner  ? — Nothing,  except  tlwt  he  was  dissatis- 
fied witli  his  fatlicr's  settlements. 

Does  it  consist  with  your  knowledge,  that 
sir  Francis  had  any  particular  reason  for 
going  to  Edinburgh? — Yes,  it  was  to  take 
tlie  advice  of  counsel  on  his  father's  settle 
mcnts. 
.  Do  you  not  know,  that  it  mitba  on  account 
I  of  the  dissatisfaction  that  tlie  nanel  had  ex- 
pressed ?'Yes,  from  the  time  tnat  sir  Francis 
left  Giln  erton  to  go  to  Edinburgh,  till  the  day 
that  1  left  it  also. 

Did  any  conversation  pass  on  that  topic  ?— - 
Yes. 

What  was  the  tendency  of  that  conversa- 
tion ? — ^The  panel  cxnressed  his  dissatisfaction 
in  several  conversations. 

From  the  vcar  1780  downwards,  did  you 
observe  any  thing  particular  in  the  conduct  of 
the  prisoner? — He  was  remarkable  for  bekig 
exceedingly  troublesome  when  he  ofii  drink* 

Do  you  recollect  any  other  peculiarity  ?— 
He  was  sometimes  not  correct,  not  sane. 

Do  you  allude  to  the  time  he  was  in  liquor 
or  otherwise  ? — He  was  confined  for  insanity 
once  in  Edinburgh. 

Do  you  rccoUert  when? — It  was  a  few 
years  ago. 

Is  it  from  that  circumstance  or  any  |other, 
that  you  formed  your  opinion  ot  him  being 
insane? — It  is  from  that  circumstance,  to- 
gether with  other  appearances. 

Of  what  nature  were  these  other  appear* 
ances  ? — ^That  of  being  troublesome  in  com- 
pany ;  and,  at  a  former  period  of  life,  he  was 
one  of  the  most  mild  and  pleasant  men  in  com- 
pany I  ever  saw. 

Did  you  ever  observe  any  appearances, 
when  sober,  which  could  induce  you  to  sup- 
pose him  insane  ? — I  remember  once,  some 
years  ago,  tltat  he  eame  to  my  bed- aide,  in 
my  own  house,  about  five  in  the  nomiae, 
and  said,  he  was  soing  to  set  off  for  Greeaock 
;  to  see  m^or  Mackay. 

Lord  fu9tiu  CUrk. — Had  he  no^  bean  in 
town?— No;  he  had  been  tnv^Ung  all 
night, 

Was  he  sobei:  f ^Yes. 
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Lord  Jcfooeolr.— Wst  ilfrom  his  convena^ 
tion  or  appearance  that  you  judg^  him  in- 
sane f— -From  both. 

Did  he  tell  you  his  purpose  in  going  to  visit 
major  Mackay  ? — ^No. 

Nor  where  he  had  been  ?--YeSy  at  Ber- 
wk. 

Did  Toil  attempt  to  dissuade  him  F--Yes. 

Did  he  state  anv  reason  why  he;  was  going 
to  see  m%jor  Mackay  f — ^None. 

Did  you  take  any  steps  in  consequence  of 
this?-No. 

Did  yon  ever  communicate  to  his  family 
the  opinion  you  had  formed  \ — I  think  that  I 
must  have  mentioned  to  air  Francis,  that  I 
thought  him  insane. 

Do  you  know  of  any  cause  of  enmity,  or  of 
any  gnidge  subsisting  between  the  panel  and 
Itts  brother  ?—Hb  conduct  when  in  drink  was 
venr  extraordinary. 

uci  you  remember  any  tlung  more  remark- 
able than  another? — I  remember  veiy  high 
words  passing  between  them,  and  the  prisoner 
struck  Sir  Francis. 

Did  sir  Francis  fjve  any  cause  for  thb?«- 
Be  certainly  was  in  a  great  passion. 

Was  there  any  cause  for  this  pasnon  P— > 
The  panel  had  given  great  abuse  to  a  gentle- 
man at  his  fiber's  table,  and  air  f rancb 
reproved  him  for  it  He  struck  him  with  a 
class  tumbler,  and  wounded  him  upon  the 
nice. 

Were  you  present  at  the  abuse  that  had 
taken  place  ?— I  was. 

In  your  opinion,  was  the  abuse  such  as  to 
justify  sir  Francis  for  taking  his  brother  to 
task  f-^I  think  it  was. 

What  hap))ened  in  consequence  P— I  car- 
ried sir  Francis  up  stairs  and  dressed  him. 

Sir  David  was  not  informed  of  it  thenP— > 
Not  for  some  time. 

Does  it  consist  with  your  knowledge,  that 
the  panel  was  obliged  to  leave  his  father's 
house  on  account  of  this  misunderstanding  P 
— -I  think  he  was. 

How  did  sir  Francis  take  this  behavk>ur^— 
He  forgave  him.  He  did  not  £eel  any  resent- 
ment. ^ 

During  the  last  years  of  your  acduuntance 
with  the  panel,  was  he  accustomea  to  leave 
the  house  suddenly,  without  warning,  or  tell- 
ing where  he  was  going } — ^Yes. 
.  And  did  he  come  back  without  telling 
where  lie  had  been  P— «Yes. 

Were  any  steps  taken,  or  proposed  to  be 
taken  to  con6ne  dim  ?  I  never  heard  of  any 
Skying  all  this  time,  till  immediately  before 
the  present  event  I  mean  till  after  sir 
David's  death. 

Mr.  Banieil.— Had  you  occasion  to  know 
thai  the  miyor  came  to  Edinburgh,  and  re- 
aided  these  some  Ume  beforo  his  brother's 
death  P-*Yes. 

How  long  before  his  death  P— A  few  days, 
and  he  lived  in  the  Black  Bdl  inn. 

In  what  stale  did  be  nppaart  wna  lift  aUa 
to  convfrse  on  general  anJ^iecti  >-*Bt 


Do  you'  remember  any  difference  in  his 
appearance  ft  om  what  you  had  seen  at  Gil- 
merion? — I  thought  he  had  been  living 
harder  than  usual. 

Did  you  observe  any  other  alteration  P — No. 

Lord  Advocate. — ^You  tell  us  you  never 
knew  of  any  steps  being  taken  to  confine 
him  P— None,  untu  I  went  to  Haddington. 

When  ? — On  the  Monday  evening. 

Was  that  the  first  time  P^Yes. 

What  induced  the  ftimily  to  do  this?— The 
deranged  state  he  was  in. 

Were  any  steps  actually  taken? — Mr. 
Somner  returned  from  Gilmerton  to  Hadding- 
ton, for  the  purpose. 

Was  there  any  preparation  made  in  the 
course  of  Tuesday  ?— None,  till  Tuesday 
night.  The  panel  came  home  about  six,  an(l 
Mr.  Somner  was  sent  for  about  ten ;  and  it 
was  proposed  to  secure  the  panel,  but  Sir 
Francis  delayed  it 

Who  proposed  it  P— -Sir  Francis  himself 
proposed  It 

JhffMM  WMilbm,  cross-examined  by  Bir. 

Hume. 

Deponed,  That  the  panel,  when  in  Mrs. 
FlaiilNum's,  attempted  to  swallow  a  bit  of 
meat,  and  could  not:  that  his  brother  Alex- 
ander aasbted  him  to  carry  the  glass  to  his 
head,  on  account  of  the  shaking  of  his  hand: 
that  he  was  unquiet  and  restless;  kept  walk- 
ing  backwards  and  forwards  through  the 
room,  and  went  out  to  the  stable-yard  and 

Krden :   that  he  seemed  oppressed  and  un- 
ppy,  and  hardly  joined  in  tue  conversation*: 
that  he  gave  no  reason  for  his  pur|H>se  of 

Oto  Edinburgh,  nor  ior  returning  to 
ington,  nor  for  calling  at  Mr.  Somner's: 
that  the  agitatk>n  of  his  person,  and  the 
shaking  of  his  hand,  appeared  to  the  deponent 
to  arise  from  illness,  and  not  from  liquor  : 
that  he  did  not  press  drinking,  or  show  any 
desire  for  it ;  on  tne  contrary,  drank  less  than 
others  of  the  company  ;  and  that  of  course, 
they  would  not  have  assisted  him  to  carry  the 
glass  to  his  head,  if  they  had  thought  that  he 
bad  already  got  more  than  he  was  the  better 
of:  that  Mr.  Somner  gave  directions  to  the 
ostler  to  look  after  him,  as  appearing  to  be 
ill  and  deranged,  and  unfit  to  take  care  of 
himself:  that  on  the  evening,  when  the  panel 
struck  his  brother,  it  was  aAer  supper,  and 
the  bottle  had  been  on  the  table,  and  the 
party  drinking  from  dinner  to  supper:  that 
on  the  evening  of  Tuesday  the  14th,  Mr. 
Somner  had  brought  a  strait  waistcoat  with 
him  to  be  put  on  the  panel,  and  a  nurse  or 
keeper  to  attend  him. 

Lord  JuUice  C/erfc.— You  have  deponed  U> 
various  meetings  with  the  panel  before;  the 
accident  happened.  Now,  according  to  the 
best  of  your  judgment,  was  he  in  a  eapadtj  to 
know  the  difier^e  between  moral  good  and 
evil,  and  to  know  that  murder  wasikcrime  P— 
I  cannot  8i^» 

8aj  to  \hftV«XtRy»»>8A!5PBMti^^ 
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he  was  in  a  capacity  to  judge  between  good 
and  evil. 

Lord  £ffc^rore.— Had  you  any  reason  to 
believe,  that  the  prisoner  was  acquainted  with 
the  coming  of  the  woman  from  liaddiogton? 
--No. 

Mr.  Troiier  (one  of  the  Jurj-).— Did  sir 
Francis,  ufler  coming;  out  of  the  major's  room, 
on  the  ni^ht  on  which  th^iiccident  happened, 
apeak  as  if  there  had  been  any  difference  that 
night  between  him  and  the  major  ?-*No.* 

Cewge  Samner^  surgeon  in  Haddington,  exa- 
mined by  Mr.  solicitor-general  B/air, 

Were  you  well  acmiainted  with  the  de- 
ceased sir  Francis  Kin  loch  > — Yes. 

Do  you  remember  of  receiving  a  messa^ 
<Tom<Uilmerion  on  Monday  the  13th  of  April 
last? — A  mesaeoger  came  from  Miss  Kin  loch, 
desiring  roe  to  come  immediately  and  speak 
to  her.    I  went  there  about  one  or  two  o^Iock. 

What  conversation  passed  betwixt  Miss 
Kinlochand  you?— It  was  to  prevent  major 
Kinloch  from  going  to  Edinburgh,  fur  she 
thought  him  in  a  very  unsettled  state  of  mind 
and  not  fit  to  undertake  the  journey. 

Did  you  see  the  miyor  ? — I  saw  him  before 
I  nw  Miss  Kinloch.  He  was  in  a  post-chaise 
at  the  door.    He  said  he  was  goine  to  town. 

Did  he  accordingly  set  outf — Not  imrae- 
dialely.  I  observed  liim  in  the  chaise  wry 
much  agitated;  and,  from  his  appearance, 
fivfipectra  it  to  he  on  his  account  that  Miss 
Kinloch  had  sent  for  me. 

What  conversation  had  you  with  Miss 
KinkichP — She  told  me  that  lie  appeared  in  a 
strange  situation ;  that  he  had  come  there  on 
the  Sunday,  with  the  buckles  or  strings  out  of 
his  shoes. 

What  did  you  say  ? — I  told  her  that,  from 
the  observations  I  had  made  myself,  I  con- 
cluded him  perfectly  mad,  and  thiat  he  should 
not  be  allowed  to  go  abouL 

W*hat  were  the  circumstances  that  made 
you  think  so? — From  the  appearance  of  his 
cye,and  the  agitation  in  which  he  seemed  to  be. 

Has  it  been  common  for  you  to  attend  mad 
persons  ? — No. 

What  farther  passed  ?^I  went  down  stairs 
to  tiy  to  stop  him  from  going  away.  I  told 
him,  if  he  would  wait  tnl  I  got  some  little 
refreshment,  I  would  go  with  him  to  Had- 
dington. This  was  the  argument  I  made  use 
of  to  induce  him  to  come  out  of  the  chaise. 

What  did  he  say  to  this? — ^I'hat  he  could 
not  stop,  as  he  would  be  too  late  for  dinner  at 
Edinburgh;  and  he  accordingly  ordered  the 
postillion  to  drive  on,  and  drove  away. 

After  this,  had  you  any  farther  conversation 
with  Miss  Kinloch  ?— Yes.  I  ureed  the  pro- 
priety and  necessity  of  confming  nim.    I  told 

*  It  was  understood  that  this,  and  the  five 
siicraediog  witnesses,  were  to  be  called  hack, 
and  re-examined,  at  the  instance  of  the  panel: 
hut  their  exculpatory  evidence  was  ultimately 
dispensed  with.    Orig.  Edit, 


sir  Francis  the  same  thing  that  I  had  told 
Miss  Kinloch:  and  he  expressed  a  desire, 
that  I  might  follow  the  major  to  Edinburgh, 
and  take  the  advice  of  the  two  doctors  Homes 
as  to  what  should  be  done. 

Did  you  rrtum  to  Haddington  that  night? 
— Yes ;  and,  when  I  returned  there,  i  re- 
ceived a  message  from  Mr.  Alexander  Kin- 
loch and  Mr.  McMillan,  who  were  at  Mrs. 
Fairbairu*s  desiring  me  to  go  tlierc.  I  went 
there  and  saw  Mr.  Alexauder  and  Mr.  M'Mii- 
Ian,  and  told  them  what  had  passed  at  GU- 
merton.  They  told  me,  tliat  they  had  met 
the  major  going  to  F^inburgh.  After  dinner 
Mr.  M'MiUan  observed  the  chaise  in  which 
the  majpr  was.  It  was  driving  as  if  he  had 
been  coming  from  F^dinburgh.  We  looked 
to  see  which  wav  the  chaise  would  go,  and  it 
stopped  at  my  shop  door.  I  went  down,  and 
asked  him  to  come  up  to  Fairbaim's.  He 
agreed  to  come.  He  shook  hands  with  his 
brother  Alexander,  saying,  he  was  very  iU. 
and  would  never  be  better.  He  then  walked 
about  the  room  in  great  agitation,  and  shaking 
his  head ;  and  he  afierwards  left  the  room. 

Did  his  brother  or  any  body  ask  him  to 
stay  ? — We  all  asked  him  to  stay  and  take 
some  dinner,  and  either  go  to  Edinburgh,  or 
return  to  Gilmerton. 

What  did  he  say? — ^He  tried  to  eat  and 
could  not,  and  he  somethnes  sat  on  tlie  fore- 
side  of  a  bed,  which  happened  to  be  in  the 
room,  but  would  not  lie  aown. 

Did  he  afterwards  agree  to  gotoGilmertonP 
— ^Yes.  I  went  in  one  chaise  with  him,  and 
M'Millan  and  Mr.  Alexander  went  in  ano- 
ther. On  our  way,  the  panel  desired  to  get 
out  of  the  chaise. 

Did  he  give  no  reason?— No. 

Did  he  return  ? — No.  I  desired  one  of  the 
postillions  to  go  after  him.  He  said  he  would 
not  returOi  because  he  was  going  baek  to  Had- 
dington. 

What  mM  done  then.' — We  went  on  to 
Gilmerton. 

About  what  time  did  you  arrive  there? — 
Between  nine  and  ten. 

Did  yoi^  stay  all  night  ? — Yes. 

Were  sir  Francis  and  Miss  Kinloch  there  ? 
— Yes. 

How  Ions  did  vou  stav  at  Gilmerton  .^ — I 
staid  all  night,  and  returned  next  morning. 

Did  you  receive  any  message  firom  Gil- 
merton the  next  day,  beingTue^ay,  the  Itth 
of  April  ? — Yes.  I  received  a  card  from  Mr. 
McMillan,  informing  mc  that  the  major  had 
arrive(lf  and  desiring  me  to  come  down,  and 
bring  what  was  necessary. 

What  did  you  understand  by  thisf  —I  un- 
derstood, that  it  was  meant  to  confine  the 
major,  and  that  I  should  bring  a  strait  waist- 
coat. I  accordingly  set  out,  and  carried  with 
roe  a  strait  waistcoat,  and  sent  for  a  nurse, 
who  sometimes  attends  deranged  people. 

And  you  went  to  Gilmerton  with  the  nurse? 
— Yes,  and  I  arrived  there  about  ten  o*clock 
at  night.   ' 
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After  your  arrival,  did  you  takt  any  mea- 
sures?—I  went  to  the  major,  aiid  found 
kim  pretty  quiet  in  liis  bed- room,  but  still 
with  the  same  wild  look  as  the  day  before. 

Had  you  any  conversation  with  sir  Francis, 
or  any  of  the  family,  after  you  came  ? — Yes. 

Did  you  tell  them,  that  you  had  brought 
the  waistcoat?— I  certainly  did.  They  agreed 
in  the  propriety  of  securing  him. 

What  was  your  reason  for  not  securing 
bim? — I  spoke  to  the  sen'ants  freauently, 
the  butler,  Miss  Kinloch's  servant,  &c.  but 
the  most  of  them  were  either  averse,  or  afraid 
to  do  it. 

Do  you  know  what  made  them  afraid  to  do 
it?- No. 

Had  you  observed  arms  about  the  nuyor  ?— « 
No,  not  then. 

.  You  supped  at  Gilmerton.  Did  you  see 
the  m^orr — He  came  down  to  the  parlour 
About  three  in  the  morning.  He  came  down 
twice.  When  he  came  in  for  the  first  time, 
lie  walked  about  distractedly,  and  complained 
of  a  violent  pain  in  his  bowels. 
.  Had  you  any  more  conversation  about  the 
]»ain  in  his  bowels? — He  blamed,  as  the  cause, 
a  dose  of  pills  which  sir  Francis  had  given 
him,  and  which,  as  I  understood  from  sir 
Jrancis,  were  analeptic  pills. 

This  was  the  first  time  he  spoke  of  them? — 
Yes.  He  said  these  pills  had  done  him  a 
great  deal  of  ill,  and  he  believed  he  was  poi- 
soned bv  them.  I  advised  him  to  go  to  bed ; 
upon  which  he  left  the  room. 

Did  you  go  up  to  his  bed-room? — No. 

Did  he  come  down  again? — Yes. 

When  t — Soon  afler ;  within  a  very  few  mi- 
nutes. 

Had  you  any  conversation  on  that  occa- 
sion ?— No. 

I^rd  Advocate. — After  you  came  with  the 
strait  waistcoat,  did  you  see  the  major  at  any 
time  out  of  his  own  room,  before  he  came 
down  to  the  parlour? — I  saw  him  once,  and 
spoke  to  him.  I  said  he  had  much  better  not 
«>  down  in  the  situation  he  then  was  in,  for 
that  Miss  Kinloch  was  not  gone  to  bed.  This 
was  between  one  and  two  o*clock  of  Wednes- 
day morning ;  and  the  major  had  ho  cloaths 
on,  excepting  his  breeches  and  sliirt. 

Mr.  SoUcUar  Gefiera/.— Tell  us  all  that 
passed. 

WUnest, — I  said  to  him,  do  not  go  down 
in  that  situation.  He  said  he  would  go 
down,  for  he  wanted  to  see  Frank.  I  took 
hold  of  him  by  the  arm,  and  said  softly, 
"  Dear  sir,  db  not  so  down  in  that  situation." 
When  I  took  hold  of  him  by  the  arm,  he 
drew  a  pistol.  I  let  go  his  arm.  He  said, 
take  care  of  yourself.  At  that  ver}r  time,  sir 
Francis  was  coming  up  stairs.  Sir  Francis 
said,  **  Gordon,  what  is  the  matter  ?"  He  re- 
plied, "  I  do  not  know  what  to  do.  Oh !  I 
am  ill,  I  cannot  sleep.'' 

Did  you  or  sir  Francis  say  any  thing  to 
^iis?---The  major  went  into  his  room ;  1  be- 
lieve sir  Francis  went  in  to  him.  I  went  down 
stairs  soon  afler. 


Mr.  Solicitor  General. — You  have  tokl*  us 
that  he  came  down  twice  ? 

WUne$», — Yes.  This  was  before ;  the  first 
time. 

Tell  us  wliat  happened  the  second  time  P— 
He  came  down  in  the  very  same  distracted 
manner:  he  walked  up  and  down:  nobody 
spoke  to  him.  Sir  Francis  went  out  after 
him,  then  Alexander,  and  then  I  followed. 

Had  he  all  his  clothes  on  when  he  came 
into  the  parlour  ?~I  do  not  remember.    He 

fcnerally  had  one  or  both  his  hands  in  his 
rceches  pockets.  The  pistol  that  I  had  seen, 
made  me  suspect,  that  he  had  his  hands  in 
his  breeches  pockets  holding  pistols. 

From  what  part  of  his  c&thes  did  he  pro- 
duce the  pistol  when  you  saw  it  first?  From 
his  breeches  pocket.  When  I  followed  them 
as  mentioned  before,  and  had  come  without 
the  parlour  door,  I  saw  the  flash  of  a  pistol. 
I  was  then  Between  the  parlour  door  and  the 
entrance.    The  flash  was  in  the  stair. 

Where  was  the  panel,  and  where  was  sir 
Francis  at  this  time?— After  seeing  the  flash, 
I  was  so  confused,  that  I  cannot  recollect; 
but  I  heard  sir  Francis  cry  he  was  done  for. 
I  ran  up  to  them.  They  were  standing  in  ^e 
stair.  Whether  I  assisted  in  secunng  the 
panel,  I  do  not  remember;  but  I  assisted  sir 
Francis  in  going  up  stairs. 

After  sir  Francis  was  carried  up  stairs,  what 
did  you  seci* — I  saw  a  wound  about  three  or 
four  inches  below  the  breast- bone.  When  he 
was  laid  iu  bed,  I  dressed  the  wound. 

Did  you  apprehend  it  to  be  mortal? — Yes. 

Did  you  or  sir  Francis  say  any  thins  during 
the  time  you  were  with  him  ?— He  said,  it  was 
madness  in  him  to  attempt  securing  his  bro- 
ther.   I  said,  certainly  it  was. 

Was  there  any  other  assistance  sent  for  Y — 
Yes.  pr.  Monro,  Mr.  Bell,  and  my  brother. 

When  did  sir  Franciesdie? — He  died  on 
the  Thursday  evening,  about  eleven  o'clock. 

Are  you  satisfied  tnat  the  wound  was  the 
cause  of  his  death  ? — I  am  satisfied  it  was. 

Did  you  examine  the  body  along  with  the 
other  gentlemen? — Yes. 

Did  you  find  the  bullet? — I  was  present 
when  it  was  extracted.  Mr.  Dell  extracted  it, 
while  sir  Francis  was  alive. 

[The  witness  was  shown  a  certificate  of  what 
had  been  observed  in  opening  the  body  of 
sir  Francis  after  his  death,  ana  was  asked 
if  he  had  signed  this  certificate?  to  which 
question  he  answered  in  the  afiirmative.] 

Did  you  see  the  panel  again,  or  had  yoo 
any  conversation  witli  him,  after  you  went  up 
with  sir  Francis? — I  do  not  remember  of  see- 
ing him  till  he  was  in  Haddington  saoL  After 
the  pistol  was  fired,  I  remember  nouiug  ^bout 
him. 

When  did  you  see  him? — ^I  saw  him  in 
Haddingdon  gaol,  on  Friday,  the  16tb  of  April. 

What  conversation  passed  there?— I  nad 
no  particular  conversation.    I  went  m^^  ^Vi^ 
Dr.  Home,  and  tfa^C»^\«vt>^\iiMMte\^^^^^ 
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parish.  Mr.  Goldie  said,  that  as  his  brother 
was  now  dead,  it  tell  to  him  to  give  directions 
as  to  what  was  to  be  done  at  Gilmcrlon ;  ftir, 
though  he  was  accused  of  a  must  horrid 
crime,  vet  he  was  not  yet  indicted,  nor  tried 
by  the  laws  of  liis  country.  He  replied,  that 
b€  was  in  such  a  state  of  mind,  that  he  could 
give  no  directions  ur  advice  about  any  thing. 
The  next  thing  that  Mr.  Goldie  said  was,  that 
it  was  the  opinion  of  lawyers,  that  he  mi^ht, 
in  the  presence  or  witnexscs,  appoint  Mr. 
Fraser  and  him  to  act  for  him. 

What  answer  did  the  major  make? — I  do 
not  remember  the  answer;  but  he  agreed 
to  it. 

You  said  the  major  appeared  in  great  horror : 
what  did  he  say  ?~He  said,  it  was  a  fatal  dav. 
AAerwards,  Dr.  Home  asked  him,  if  he  would 
wish  to  see  major  Mackay  and  Dr.  Farquhar- 
aoo.  He  said,  he  would  be  very  glad  to  see 
them. 

Lard  ifrfwrolr.— When  sir  Francis  lefl  the 
|>ar!our,  immediately  before  the  accident,  did 
you  know  for  what  purpose  he  went? — No. 

What  was  your  purpose  ? — Sir  Francis  and 
I  a^cd  as  to  the  propriety  of  securing  tlie 
miyor,  if  he  came  in  a  second  time;  but  I  did 
not  leave  the  room  with  the  intention  of  se- 
curine  him. 

Did  you  send  for  any  of  the  out  servants  to 
assist  in  seizing  him'? — I  know  they  were 
sent  for. 

Did  you  know  that  they  were  dismissed  ? — 
No.  I  did  not  see  any  of  them  at  the  time 
the  accident  happened. 

When  did  you  see  anv  of  them  ? — I  saw 
them  between  twelve  and  two  o'clock.  I  do 
not  know  that  they  were  sent  home. 

Lard  Justice  Clerk. — ^l*lie  last  time  you  saw 
the  panel,  previous  to  the  event  that  took 
place,  is  it  your  opinion,  that  he  was  then  in 
siich  a  situation,  as  not  to  distinguish  moral 
good  from  evil,  and  not  to  know  Uiat  murder 
was  a  crime  ? — I  cannot  say.  I  do  not  know 
what  he  could  distinguish. 

Is  it  your  opinion  ? — ^When  I  saw  him  on 
the  Monday,  and  on  the  Tuesdayi  I  consi- 
dered him  mad. 

Mr.  Solicitor  General, — Was  he  mad  to 
such  a  degree,  as  not  to  be  able  to  distinguish 
^ood  from  evil  ? — I  cannot  answer  the  ques- 
tion in  any  other  way  than  that  I  thought 
him  perfectly  mad. 

[The  witness  'was  ordered  to  withdraw.] 

Mr.  Hope. — I  could  have  wished,  that  a 
qiiestk>n  of  this  nature  had  been  allowed  to 
c!ome  from  the  prosecutor,  because  then  I 
might  have  comnieutcd  upon  it  with  greater 
freedom  than  I  can  do,  since  it  has  been  sug* 

?ested  by  the  Court.  The  question,  however, 
think,  was  a  proper  one ;  and  it  was  pro- 
perly answered.  The  witness,  after  repeated 
mterro^tions,  said,  that  he  could  not  take 
upon  him  to  tell  what  the  panel  could  distin- 
guish ;  but  that  when  he  (the  witness)  saw 
hjm  on  the  Monday,  and  on  the  Tuesday, 


he  considered  him  mad.  He  says  again,  **  I 
cannot  answer  the  question  otherwise,  than 
that  I  thought  him  perfectly  mad."  And  I 
must  say,  that,  as  a  prot'essiunal  man,  he 
could  not  answer  it  otherwise  than  he  has 
done.  My  lords,  I  am  not  of  the  witness's 
profession ;  but,  as  a  man  who  has  paid  some 
attention  to  the  human  mind,  and  to  human 
nature,  I  must  repeat,  khal  the  question  waa 
answered  as  it  oiijrlit  to  have  been. 

My  lords,  I  have  made  some  obsenraticms 
on  madmen  myself.  Persons  in  that  unhappj 
situation  are  too  often  exposed  to  the  imper« 
tinent  visits  of  stransers ;  at  least,  it  usra  to 
be  so  in  Londun :  anu  well  I  remember,  when 
at  an  early  period  of  life,  led  by  the  idle 
curiosity  of  a  boy,  I  have  gone  to  view  the 

J  laces  of  their  confinement.  But,  my  lordi^ 
hardly  ever  saw  a  man  so  mad  (thouen  lying 
naked,  and  chained,  on  straw),  who,  irthe  ab- 
stract question  were  put,  do  you  think  murder 
a  crime  ?  would  not  answer  in  the  aflirmative. 
Madmen,  my  lords,  will  often  talk  rationally 
on  any  subject,  until  you  come  across  that 
particular  topic,  which  has  deranged  their 
understanding.  I  therefore  submit,  that  it  is 
not  proper  to  press  the  witness  for  a  more 
particular  answer.  Has  he  not  said,  that  the 
panel  was  perfectly  mad  ?  The  prosecutor  talks 
of  degrees  of  madness,  but  there  is  no  degree 
in  perfect  madness ;  this  is  already  the  super* 
lative  degree.  And  when  the  witness,  a  pro- 
fessional man,  has  declared,  tliat  he  cannot 
answer  the  question  otherwise,  I  say,  that 
any  other  answer  which  he  may  give,  cannot 
be  an  answer  according  to  his  conscience. 

My  lords,  had  not  the  witness  been  a  pro- 
fessional man,  I  should  not  have  insisted  so 
much  upon  the  point;  but  as  a  nuui  who, 
from  his  profession,  must  know  something  of 
the  nature  of  this  disease,  I  do  repeat,  he 
could  not  have  answered  the  (question  in  any 
other  manner ;  and  I  do  submit,  that  he  can- 
not be  forced  to  give  any  other  answer  than 
that  which  he  has  already  given. 

Lord  Advocate. — My  loros,  I  do  not  intend 
to  press  the  witness  any  farther  on  that  point. 
If  my  brother  supposes  that  I  meant  to  press 
him  to  make  an  answer  contrary  to  his  con- 
science,— that  I  meant  to  push  him  to  give 
me  a  different  answer  from  that  which  helbas 
chosen  to  eivc, — he  has  much  mistaken  my 
meaning.  \Vhen  I  proceeded  to  press  him  a 
little  farther,  it  was  only  to  discover  what  was 
meant  under  the  words  **  perfectly  mad.** 
What  I  mean  to  press  from  him  goes  thus 
far,  to  see  whether  the  same  general  question, 
at  any  particular  period  of  time,  will  receive 
the  same  answer.  This  I  contend,  I  am  en- 
titled to  do;  and  I  shall  judse  from  the  ai^ 
swers  tliat  may  be  given,  what  inference  I 
shall  draw  to  the  jury. 

[The  witness  was  recalled.] 

Lord  Advocate, — When  you  saw  the  panel 
:  at  Mrs.  F:iirbairn*s  on  the  Monday,  was  ne  in 
such  a  situation  as  lo  discern  good  from  evil^ 
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Or  to  know  Ihat  imir^  was  a  crime  ?-— I  csm- 
^oi  say  that  he  could  not. 
.  When  you  saw  him  next  ni^bt  in  his  own 
room  at  Gilmerton,  down  to  Uie  time  of  his 
appearance  in  the  parlour,  can  you  say,  during 
that  period,  from  ten  at  night  to  three  in  the 
0loming,that  thepuiel  was  in  a  condition  to 
discern  good  from  evil,  or  to  know  that  murder 
was  a  crime?  I  have  not  had  much  practice 
in  cases  of  insanity;  and  what  such  persons 
jnay  think,  I  am  at  a  loss  to  say. 

I  ou  have  told  us,  that  you  cannot  say,  that, 
when  at  Fairbairn's,  the  panel  could  not  dis- 
joern  good  from  evil;  and  that,  with  regard  to 
the  second  period,  you  have  not  had  much 
|Mractice  in  cases  of  lunacy, — ^very  proper  an- 
SMrers.  Now,  did  you  observe  anv  dinerence 
in  that  time,  and  on  what  side  lay  the  dif- 
ference ? — I  did  not  observe  anv  difference  un- 
tU  he  came  into  the  parlour,  when  he  appear- 
ed worse. 

Mr.  George  Sumner  cross-examined  by  ^r. 

Hume, 

Deponed,  That  when  at  Haddington,  the 
panel  was  restless,  agitated,  and  unhappy, — 
could  not  eat, — trembled  so  as  to  need  assist- 
ance in  carrying  a  tumbler  of  wine  and  water 
to  his  head ;— did  not  seem  disposed  to  drink, 
and  got  no  spirits  there  that  he  knows  of: 
that  the  motion  of  returning  to  Gilmerton, 
was  not  the  panel's  own  thought,  but  the 
witness's  motion. 

Mr.  Hume. — If  you  were  carried  from  this 
room  to  Bedlam,  and  there  shown  a  lunatic 
in  his  cell ;  if  this  lunatic,  on  being  asked, 
**  If  murder  is  a  crime  ?"  should  answer 
'^  Yes,"  would  you,  on  the  faith  of  that  an- 
swer, think  it  safe  to  put  yourself  in  his  power, 
or  to  venture  within  his  reach?— I  would  not. 

May  not  a  person  be  road,  and  yet  know 
fats  keeper  or  others  who  are  much  about 
him,  and  be  liable  to  be  intimidated  and  con- 
trolled by  them  ? — I  think  he  may. 

Do  you  think  that  the  panel,  on  the  Tues- 
day evening,  when  he  came  to  the  parlour, 
was  in  such  a  situation  of  mind  as  to  be  capa- 
ble of  distinguishing  the  good  or  evil  inten- 
tions of  those  who  came  near  him,  or  inter- 
fered with  him?  or,  to  be  more  particular, 
do  you  think  he  was  able  to  distinguish,  and 
be  thankful  for  the  good  intention  of  a  me- 
dical person  like  yourself,  who  attended  to 
tenre  and  assist  him,  from  the  intention  of  in 
enemy,  who  should  come  to  harm  him  ? — ^I 
do  not  think  he  could. 

If  you  had  attempted  to  wrest  the  pistol 
:from  him  at  jlhe  top  of  the  stair,  shoula  vou 
have  run  a  risk  of  your  life?— J  think  I 
•bould. 

If  you  had  tried  to  seize  him  when  sir 
•Francis  did,  or  if  you  had  been  in  the  same 
position  as  sir  rrancis  was  with  respeet 
'to  him,  at  the  thne  when  the  pistol  was 
Bn4,  do  -yxNi  believe  that  tou  should  have 
met  with  the  same  &te?— I  oelicve  J  should. 

VOL.  XXV. 


Did  it  appear  to  you,  that  the  panel,  when 
sir  Francis  was  with  him,  was  soothed  and 
pleased  with  his  kindness? — It  did  rather  ap- 
pear to  me,  that  he  was  more  quiet  when  sn: 
Frahcb  was  with  him  than  at  other  times. 

Was  he  ever  alone  with  sir  Francis  in  the 
course  of  the  Tuesday  evening? — ^I  did  under- 
stand that  the  panel  and  sir  Francis  were  at 
times  in  the  panel's  bed-room  by  themselves, 
but  I  cannot  positively  say  so  from  my  own 
knowledge. 

In  the  course  of  the  Tuesday  evening,  were 
the  panel's  conduct  and  appearance  such  as 
to  persuade  you,  that  the  advice  which  you 
haa  given,  to  have  him  secured  and  confincMl, 
was  a  wrong,  or  japroundless,  or  unnecessary 
advice? — No,  I  stui  thought  it  right    ' 

At  the  time  when  the  panel  fired  the  pistol, 
was  he  fully  dressed,  so  as  to  be  in  a  condition 
to  make  his  escape  if  he  had  been  so  dis- 
posed?— He  was  not. 

Lord  Swinton. — You  say  you  brought  a 
woman  and  a  strait  waistcoat;  does  it  consist 
with  your  knowledge,  that  the  panel  was  in- 
formed of  this? — I  do  not  think  hib  was  in- 
formed of  the  waistcoat,  but  he  knew  of  the 
nurse. 

Lord  Advocate. — ^I  have  asked  you  already 
your  opinion  of  his  sanity  on  the  Monday  and 
Tuesday.  I  put  the  same  question  aeain. 
When  you  saw  him  in  jail,  did  you  then  tnink 
him  capable  of  discerning  good  from  evil,  and 
of  knowing  that  murder  v?as  a  crime.'-— I 
thought  him  then  sensible. 

Mr.  Moncriefiput  of  the  jury).— ^HowloBtt 
have  you  been  surgeon  to  the  family  of  Gif 
merton  ? — ^Twelve  years. 

Do  you  know  of*^  any  hereditary  diseases  in 
the  family? — No. 

Can  you  assign  any  cause  for  the  panel's 
derangement  ?— No. 

Do  you  know  whether  the  panel,  at  anj 
time  previous  to  the  accident,  endured  a  r#- 
roarkable  degree  of  cold  ?— 1  do  not  know. 

Do  you  know  whether  he  resisted  the  taking 
of  food  ? — I  mentioned  that  he  would  eat  no- 
thing on  the  Monday. 

Do  you  know  whether  he  used  to  sleep 
well? — I  have  observed  that  he  was  vety 
restless. 

Do  you  think  that  the  resistance  of  cold, 
hunger,  and  sleep,  affords  the  best  marks  of 
distinguishing  insanity,  from  cases  where  it 
is  only  feigned  to  serve  a  particular  purpose? 
—I  think  It  does. 

Mr.  Ar^iii<iy  (another  of  the  jury). — When 
you  saw  the  panel  in  the  chaise,  did  he  do 
any  tiling,  or  say  any  thing  outraseous  ?— 'No. 

Did  you  think  him  drunk  ? — No. 

Do  you  think  that  drink  might  hirve  pro 
duced  the  same  behaviour?— I  nev^  saw  nun 
in  the  same  situation  befbre. 

Do  not  vou  think  tliat  the  passions  of  the 
mind,  such  as  fear,  anger,  revenge,  jealousy, 
&c.  may  produce  temporeiy  fits  of  insanity? 
— ^I  think  they  might  mtve  put  a  person  noruch 
in  the  same  situation. 

3N 
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Gttrge  DouglM  eiamiDcd  by  Mr.  Burmdt, 

Were  you  a  tervtiit  to  Biits  Kinloch  is 
April  iMt?— Yes. 

Do  you  renember  any  accident  that  hap- 
pened about  the  l&th  of  that  month  ?->Yes. 
It  happened  between  three  and  four  In  the 
rooming. 

What  accident  do  you  allude  to  ?— -I  was  in 
the  butler's  parlour.  I  heard  the  report  of  a 
pistol. 

Where  did  you  go  when  you  heard  the  re- 
port ?— I  ran  mto  the  dining-room,  and  laid 
nands  upon  miyor  Gordon. 

Did  you  not  see  sir  Fnmds  before  you  went 
into  the  dining-room  P-4  just  got  a  glance  of 
him  in  passing. 

.     Did  you  see  any  pistolsf— I  liAcdapistol 
within  the  dinins-room  door. 

Was  it  loaded?— No.  It  was  empty,  but 
appwed  to  have  been  newly  discharged. 

Did  you  not  see  another  pistol  f — I  received 
another  from  the  postiUion,  which  hs  said  he 
had  found  on  minor  Gordon. 

Was  it  loaded  f— Yes.  I  aABtwanb  saw  it 
drawn. 

[Here  the  witness  was  shown  a  pair  of  pistols.] 

Are  these  the  pistols  you  saw  ?-«-Ye8y  they 
art. 

What  did  you  do  with  major  Gordon  ?— We 
laid  him  on  the  carpet,  and  held  him  down, 
until  a  woman  came  and  put  a  handkerchief 
on  his  hce.  He  then  had  a  strait  waistcoat 
put  upon  him,  and  was  taken  up  to  his  own 
room. 

What  did  he  say  to  you  ? — He  cried  to  let 
liim  live  for  one  hour,  and  he  would  give  us 
100/.  a-piece. 

Did  he  speak  of  what  he  had  done?— He 
asked  if  bis  brother  was  dead. 

Do  you  remember  any  thing  more f— After 
he  was  bound,  he  asked  what  we  were  going 
to  do  with  him,  if  we  were  going  to  cut  his 
throat,  or  stab  him. 

Was  he  carried  up  to  his  room  ?— He  walked 
up. 

What  passed  then?— He  said,  ^  I  have 
done  an  awful  thing." 

Any  more? — I  went  away. 

When  did  you  see  him  again  ?— Sometime 
through  the  day. 

WW  situation  was  he  in  ?  Did  you  hear 
him  say  any  thing  ?— He  lay  very  quiet  in 
his  bed. 

Did  the  pane)  desire  to  see  any  person  in 
particular  ?— He  asked  how  his  sister  was, 
and  wanted  to  see  Mr.  Fraser,  but  Mr.  Fraser 
would  not  go  near  him.  He  asked  also  how 
his  brother  sir  Fhincis  was. 

Did  you,  or  any  body,  mention  in  what 
situation  he  was  i*— When  be  asked,  I  said  he 

Did  he  understand  |ha  answer  that  was 
made  .^--He  seemeid  to  be  sqrry. 

How  Ibflg  WHS  be  in  that  jiitatioh?— TUl 
Wednesday  night. 


When  he  was  conveyed  to  Haddingiloo 
gMl,  who  went  with  him  P— Mr.  Hay  SfluU^ 
writer,  from  Haddington,  acoompaniol  him 
in  the  carriage. 

Did  he  say  he  was  sorry  for  what  he  had 
done  ? — No ;  but  he  seemed  to  be  sorrr,  aiiA 
sometimes  appeared  not  to  understMM  what 
wassakL 


George  D<mgla§  cross-eiamined  by  Mr.  Hi 

Deponed,  That  the  panel,  after  being  sei»> 
ed,  said  to  sir  Francis's  servant,  that  his 
master  had  poisoned  him,  and  that  otherwise 
he  would  not  have  done  to  biro  what  he  did : 
that  the  panel,  at  the  time  of  doing  the  deed, 
was  in  no  condition  to  make  his  escape,  hav- 
ing nothing  on  but  his  breeches  and  a  great 
coat. 

Alexander  Campbelia&mintd  by  Mr.  Bmmeti. 

Were  you  a  servant  at  Gilmerton  last 
April  ? — ^Yes,  I  was  postillion. 

Do  you  remember  sir  Francis  being  wound- 
ed f— Yes. 

At  what  period  of  the  month  did  it  happen  ? 
—I  do  not  remember  the  day :  it  was  about 
the  middle  of  the  month. 

Tell  us  what  passed  ? — I  was  in  the  butler's 
parlour,  and  heard  the  report  of  a  pistol  be- 
tween three  and  four  in  the  morning,  and 
went  into  the  dining-room,  where  I  saw  nuyor 
Gordon,  and  two  or  three  servants. 

Did  you  see  sir  Francis  after  you  heard  the 
report  of  the  pistol  ? — No. 

Did  vou  see  any  pistols? — Yes,  I  saw  one 
in  the  hands  of  one  of  the  lads. 

Did  you  take  any  pistols  from  the  prisoner? 
— Yes,  I  took  one  from  his  pocket. 

What  pocket? — He  had  on  a  great  coat 
and  breeches.  The  pistol  was  taken  out  of 
his  breeches  pocket 

Was  it  loaaed  ? — I  believe  it  was,  but  can- 
not say  for  certain,  as  I  gave  it  to  one  of  the 
servants. 

[Here  the  witness  was  shown  a  pistol.] 

Do  you  know  that  pistol  ? — Yes.  It  is  one 
of  them  I  saw. 

What  was  done  with  the  miyor  after  the 
pistols  were  taken  from  him  ? — ^There  was  a 
jacket  put  on  him. 

Was  he  taken  to  his  room  ? — ^Yes. 

What  did  he  say  ? — He  said  that  he  had 
been  poisoned  by  his  elder  brother ;  and  that 
he  knew  he  would  have  been  seized,  >¥helher 
he  had  shot  sir  Francis  or  not. 

What  more  ? — He  said  that  he  would  gif  e 
them  100/.  a-piece  to  let  him  live  one  hour.  * 

What  further  conversation  passed  Ic^  the 
bed-room? — Nothing  more.  .)  ' 

Did  you  see  him  cairied  away  ?««Ye%^^ 
same  night. 

Who  went  with  hint— Mr.  Smith. TcfMn 
Haddington.  "       ,i  .  j^.t   ' 

JntymitL—Pid  the  J^iby  pir«,  jt^'lttUlP 
you,  when  yotf  seized  jtii9)r— t^J^o^J^jpsuffatfed 
us  quietly  to  put  Qn  thejatcket.  .  «  . 
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AIcMnder  Campbell  cross-examined  by  Mr. 

Uume. 

Deponed,  That  when  the  pistol  was  fired, 
the  panel  bad  on  a  great  coat,  nreeches,  shirt, 
and  stockings,  but  was  without  his  waistcoat, 
and  he  thinks  had  nothing  on  his  feet :  that 
he  certainly  had  not  shoes  on ;  and,  if  he  had 
any  thing  on,  it  was  only  slippers. 

Walter  Gibwn  examined  by  Mr.  Burnett. 

Were  you  servant  to  sir  Francis  Kinloch? 
— ^Yes. 

Do  you  remember  of  «ir  Francis  being 
wounded  in  April  last? — Yes. 

Do  you  remember  at  what  time  it  hap- 
pened ?— It  was  about  three  of  a  Wednesday 
morning.  I  was  in  the  butler's  parlour,  and 
hourd  the  pistol  discharged. 

Did  you  assbt  in  seizing  the  miyorf — Yes. 
I  took  a  pistol  from  his  pocket. 

Was  it  loaded  ?— I  believe  so. 

What  passed  when  you  bound  the  major? 
«— He  spoke  a  good  dea^  while  we  were  bind- 
ing him.  He  called  out,  that  he  had  been 
poisoned  by  his  brother. 

Did  he  say  any  thing  besides? — ^He  cried 
to  let  him  alone,  as  he  would  live  but  one 
hour. 

Any  thins  more? — ^I  do  not  recollect. 

What  did  you  do  with  him  after  he  was 
bound  ? — He  was  carried  to  bed. 

Walter  Gib$on  cross-examined  by  Mr.  Hume. 

Deponed,  That  the  panel,  when  he  fired 
the  pistol,  was  not  in  a  condition  to  escape  or 
leave  the  house,  being  without  his  shoes,  and 
as  he  thinks  without  some  of  his  clothes :  that 
air  Francis,  on  being  told  that  the  panel  was 
secured,  said,  Poorunhaopy  man.  And  that  sir 
Francis,  on  the  Wednesoay  evening,  on  being 
told  that  the  major  was  carried  to  Hadding- 
ton, said,  **  What  are  they  going  to  do  with 
him  there.  Why  don't  they  carry  him  to 
Edinbureh  V*  but  whether  he  meant  to  a  gaol 
or  a  mao-house  he  did  not  explain. 

Alexander  Menie  examined  by  Mr.  Burnett, 

You  were  butler  to  the  late  sir  Francis  Kin- 
loch ?^Ye8. 

You  know  that  be  was  wounded  in  April 
last?— Yes. 

Wore  you  in  his  bed-room  afUr  he  received 
t)l^  wound  f— Yes. 

When  there,  did  sir  Francis  say  any  thins 
9}H)ut  the  wound,  or  the  person  thai  baa 
givuSn  it  him? — tfo. 

How  long  did  you  remun  In  the  room?— - 
About  three  quarters  of  an  hour. 

Were  you  frequently  with  him  before  he 
dtedf— Yes.     ^ 

Qn  these  occasions,  did  you  hear  him  tay 
aby  tl^  about  the  panel?— -No. 

Ulfljrou  see  the  panel  during  thn  time? — 
^^11  ^^^  iH>t  see  him  till  a  fortnight  after. 

12m  JifsoMte.— 'Ho#  loQg  have  you  been 
m  thto  ftaiily  ?— I^ne  years^ 


Did  you  ever,  during  these  nine  years,  hear 
any  of  the  family  say,  that  the  panel  was  in- 
sane?— I  overheard  old  sir  David  say  to  a 
gentleman,  that  Gordon  was  just  going  mad 
again. 

Was  the  [Minel  in  the  house  at  the  time  ?-^ 
He  was  staying  at  Gilmerton,  but  was  from 
home  on  a  visit. 

Did  you  observe  any  appearances  of  mad- 
nesis  about  him  yourself? — I  observed  him 
unsettled. 

Were  any  steps,  or  any  advice  taken  in  the 
familv  about  him  ? — Not  so  far  as  I  know. 

Did  he  continue  to  come  about  the  house, 
and  to  be  in  the  same  way  as  formerly  ?— 
Yes. 

Hay  Smith,  writer  in  Haddington,  examined 
by  Mr.  Burnett, 

Do  you  remember  being  in  the  house  of 
Gilmerton  on  the  WedneMay  night  afkr  sir 
Francis  was  wouikled  ? — Yes. 

Had  you  occasion  to  see  the  mi^r?— Yes. 

What  was  the  occasion  of  your  going 
there  ? — I  went  as  a  messenger  to  take  him  to 
Haddington  gaol. 

Who  accompanied  the  major  and  you  to 
Haddington? — ^A  servant. 

Lord  Advocate, — ^Do  you  remember  any 
thing  that  passed  while  on  the  road?*-The 
miyor  was  mipeat  distress,  but  said  nothinr. 

Did  any  thing  pass  when  you  got  to  Hao- 
dingtongaol?  I  put  him  into  a  small  apart- 
ment, anid  went  to  inform  the  Provost,  who 
ordeFed  a  better  apartment 

When. you  first  saw  him,  who  was  with 
him? — ^I  went  up  with  Mr.  Gddie  the  mi- 
nister. 

Did  the  panel  hold  any  conversation  with 
you?— He  conversed  with  the  minister. 

Did  the  answers,  which  he  made  to  Mr. 
Goldie,  appear  to  you  collected  and  rational  ? 
—Yea. 

Do  you  recollect  any  particular  l(»ic?^ 
Not,  when  I  was  first  in  bis  room.  At  the 
time  I  went  up  to  take  him  away,  which  waa 
about  eight  in  the  evening,  he  asked  me  as  a 
lawyer,  to  take  a  protest  against  4hese  pro- 
ceedings, and  Uien  appeared  very  confused. 

Did  you  see  him  again  ?->- Yes,  in  Had- 
dineton  gaol. 

How  long  did  he  remain  there  ?-^Three  or 
four  days. 

Dkl  he  upon  those  occasions,  when  you 
saw  him  there,  return  rational  answers  ^-HEIe 
did. 

Did  you  accompany  him  to  Edinbu^?^— 
Yes. 

What  conversatioii  passed  ?— About  the 
weather. 

Was  be  rational  ?-*Yei. 

Bef^amin  Bell,  surgeon  in  Edinliur^  exa- 
tnlned  by  Mr.  JhufniUt*  , 

Were  voa  sent  lor  to  GilmerlOB  en  the  iSth 
of  April  ust  I— I  was. 
Were  you  infimned  of  the  ^sus^jnA^  l^x 
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which  you  were  calM  ? — ^I  was  iofbrmed  at 
Gilmertonoftbe  bnsiness.  I  was  told  that 
air  Francis  was  shot  that  roornina. 

Lord  iltfvoca/e.^-What  passed  when  you 
saw  sir  Francis  ? — I  found  him  lying  in  his 
binl  in  great  distress.  He  had  been  shot  un- 
der the  oreast- bone. 

Did  you  believe  the  wound  to  be  mortal  ? — 
From  all  the  symptoms,  I  judged  him  to  be  a 
dying  man. 

Did  you  remain  in  the  house  till  sir  Francis 
died? — No.  I  waited  till  six  o'clock  next 
morning,  not  thinking  it  necessary  to  remain 
longer. 

Are  you  of  opinion,  that  the  wound  was  the 
cause  of  his  death  ?— Yes. 

Did  sir  Francis  hold  any  conversation  with 
Toa  concerning  the  person  who  wounded 
him? — He  never  did;  except  asking  what 
«as  become  of  that  unhappy  man. 

Did  he  not  name  the  person?— No. 

Did  Dr.  Monro  attend  ? — Dr.  Monro  was 
ent  for  along  with  me,  but  did  not  go. 

When  you  first  of  all  examined  the  wound, 
on  Wednesday  morning,  did  sir  Francis  tell 
you  how  he  had  got  it  ? — I  had  been  told,  that 
the  person  who  nred  the  pistol  was  uppermost 
in  the  stair,  and  therefore  I  imagined  the  ball 
inidit  have  taken  an  oblique  direction ;  but 
air  Francis  gave  me  a  distinct  account  of  the 
aocide&t,  by  which  I  understood,  that  the  ball 
had  gone  right  across  his  body ;  and  I  felt  it 
with  my  hand  near  the  back-bone,  from 
whence  it  was  extracted. 

Did  you  open  the  body  after  death  ? — Yes, 
in  company  with  Messrs.  Somners.  There 
was  a  renort  drawn  up. 

Shoulu  you  know  tne  report  again  ? — Yes. 

[Here  the  report  of  what  had  been  remarked 
on  opening  the  body  of  sir  Francis,  was  shown 
to,  and  recognised  by  Mr.  Bell.] 

How  did  sir  Francis  describe  the  situation 
of  the  person  who  shot  him  ?  He  said,  he  was 
tUndifi^  on  the  same  step  of  the  stair  with 
bimseliTand  that  the  pistol  almost  touched  his 
body^  and  this  account  tallied  exactly  with 
the  situation  in  which  I  found  the  ball. 

Lord  Justice  Cier  Jb.— Did  he  name  the  per- 
a6n  f— -No,  he  never  named  him. 

[Here  the  witness  was  shown  the  ball 
ithnch  he  had  extracted  firom  the  body  of  sir 
Francis  Kinloch.  It  was  wrapped  in  a  piece 
bfpapjer,Upon  whkh  Mr.  Bell  had  marked 
the  initial  letters  of  his  ilame.] 

Lord  Advocate, — Did  you  know  the  fianriiy 
;of  Gilmerton  before  this  accident?— Yes.  I 
ioinetimeaattended  the  late  sir  Dayid; 

When  you  went  to  Gilmerton  on  these  oc- 
casions, did  you  see. the  panel?— Yes. 

Did  you  ever  know,  or  understand  that  the 
^ttsbner  was  insane  ^-^I  never  did. 

Had  you  oiftaslon  t6  attend  th^  panel  since 
Uie  94th of May^r— Yea.  Al Mr.  WaniaDdifrs 
desire,  I  have  attended  htid  in  Edtaborgb 
£aol  since  that  ted,  t#ica  a  %eek. 


Now,  I  ask  you  this  as  a  professional  man, 
did  you  ever  see,  believe,  or  judze  him  to  be 
under  any  degree  of  insanity? — ^1  never  did. 
He  always  behaved  with  propriety ;  but  he 
appeared  under  great  anxiety  of  mind,  and 
depression  of  spirits. 

Did  he  seem  to  know  his  situation  ?-*Yes. 

Mr.  Benjamin  Bell  cross-examined  by  Mr. 

Hume. 

Deponed,  That  he  visited  the  panel  twice 
a  week,  from  tlic  2ith  May,  anu  sometimes 
remained  with  him  from  13  to  20  minutes:- 
that  he  generally  sent  up  previous  notice  of 
his  being  there :  that  he  can  nut  give  mn  opi- 
nion up<m  these  his  visits,  tliat  the  panel 
might  not  be  furious,  on  the  15th  of  April, 
nor  even  that  he  might  not  show  symptoms 
of  derangrnieiit  in  the  intervals  of  his  visits; 
for  that  the  state  of  insane  persons  is  liable 
to  sudden  and  unaccountable  variations :  that' 
he  cuuld  not  pretend  to  know  a  madman  bj 
the  state  of  his  pul^e,  or  the  feelinjg  of  his 
skin ;  for  that,  though  in  the  beginning  of  in- 
sanity  tliere  is  often  fever, yet  a  coniirmef]  state 
of  insanity  is  not  ordinarily  attended  with 
any ;  and  that,  in  thifi,  the  delirium  of  a  fever  is 
distinguished  from  that  of  insanity :  that  mad- 
men very  often  can  distinguish  their  keeper, 
or  others  who  are  much  about  them :  that  in 
many  instances,  they  are  capable  of  dissimu- 
lation, and  show  cunning  and  contrivance  to 
gain  their  ends:  that  one  of  the  most  con- 
stant symptoms  of  madness,  is  a  jealousy  of 
plots  and  conspiracies  agjainst  them ;  and  that 
most  frequently  the  objects  of  these  suspi-^ 
cions  are  their  best  friends,  or  the  persons  to 
whom  they  had  been  most  attached ;  that  the 
most  certain  means  of  distinguishing  a  mad- 
roan,  are  1st,  By  hb  actions  and  conduct ; 
and,  2dly,  By  the  appearance  of  his  counte- 
nance, especially  of  nis  eye,  which  has  a  pe- 
culiar wildness:  that  restlessness,— want  of 
sleep, — odd  postures, — 8traiu;e  gestures, — and 
the  like,  are  also  among  the  indications  of 
the  malady :  that  if  a  person  has  been  sub- 
ject to  occasi(»nal  derangement,  and  should 
swallow  a  great  quantity  of  laudanum,  thid, 
in  his  case,  might  be  more  apt  to  prodqce  a 
furiosity  of  a  few  days,  and  the  person  after- 
wards make  a  quick  recovery,  than  In  the 
case  of  a  person  who  had  never  been  subject 
to  such  disorder:  th«it  the  confinement,  soli- 
tude, and  quiet  of  a  gaol,  would  be  likely 
means  to  promote  and  assist  such  recovery. 

Dr.  Alexander  Monro,  physician  in  Edinbuigb, 
examined  by  Mr.  Burnett. 

Have  you  attended  the  panel  in  gad?"— 
Yes. 

How  often  have  you  visited  him?— ^oiiir 
diferent  times  rioce  the  94th  of  May. 

What  situation  did  you  usually  find  hini  ia^ 

"  fegBRltofaismindf^lMiirnanuMiof 


Did  you  ceniei'se  with  him  f-^  M. 
Did  you  fed  feds  {rulse  when  you  TtsHsd 
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him  ?— Always,  and  I  found  it  cala  and 

regular. 

Dr.  Monro  cross-eiamined  by  Mr.  Kumt. 

Deponed,  That  he  had  paid  the  panel  four 
visits  in  gaol  af\er  the  24th  of  May.  Being 
asked  the  same  questions  as  Mr.  Bell,  he 
made  the  same  answers  in  substance;  and 
in  particular,  being  asked,  whether  madmen 
\(rere  more  apt  to  )Sk  jealous  of  their  enemies 
or  of  their  friends  and  near  connexions }  He 
answered,  That  their  friends  were  most  com- 
monly the  objects  of  their  suspicion,  and  that 
he  thought  it  natural  it  should  be  so ;  for  as 
madmen  were  not  sensible  of  their  own  con- 
dition, or  of  the  necessity  of  restraining  them, 
and  as  friends  and  relations  were  chiefly 
active  in  controlling  or  imposing  restraints 
on  them,  so  these  persons  irritatea  them,  and 
in  consemieoce  became  the  objects  of  resent- 
ment. He  added,  that  in  his  visits  to  the 
panel,  which  might  be  from  7  to  15  minutes, 
ne  avoided  any  topic  that  could  irritate  him ; 
and  that  if  he  had  remained  a  whole,  or  half 
a  da^  with  him,  he  could  better  have  judzed 
of  his  condition  :  and,  upon  the  whole,  tnat 
he  could  only  give  an  opinion  as  relative  to 
the  times  and  occasions  when  he  saw  him, 
and  nothing  more. 

Lord  J(ioocA/e.— Did  you  ever,  in  the  course 
of  your  practice,  know  a  person  who  went 
mad  for  forty-eight  hours,  and  then  reco- 
vered and  continued  well? — Never,  except 
when  the  person  had  swallowed  a  great  quan- 
tity of  liquor,  or  owing  to  some  adventitious 
cause. 

Mr.  Hope. — May  not  a  person,  who  has 
been  subject  to  fits  of  madness,  become  sud- 
denly insane,  and  recover  again  ? — Ue  is  more 
apt  to  do  so,  than  a  person  who  never  was 
insane. 

May  not  the  taking  of  laudanum  by  a  per- 
'Son  who  has  been  occasionally  insane,  pro- 
duce a  fit  of  insanity  ?— Yes. 

Ckarlet  Hay^  esa.  advocate,  examined  by  the 
StAUilor^Gcntral, 

Were  you  well  acquainted  with  the  late  sir 
Francis  Kinloch  ? — I  certainly  was. 

Did  he  consult  you  upon  anv  points  after 
bis  lather's  death  ? — He  dki  ask  my  opinion 
usspeetine  bis  father's  settlements  sometime 
mn  his  death. 

Will  you  be  so  eood  as  mention  every  thing 
^hieh  you  remeniber  that  passed  between  sir 
Francis  and  you  upon  that  occasion ;  and,  in 
particular,  any  thmg  respecting  differences 
whkh  had  occurred  betn^n  him  and  the 
panel. 

Mr.  fitfy,  (addrtesin^  the  CoDrt)-^My 
lord,  it  is  a  delicate  situation  in  which  I  stand ; 
I  am  eaSled  upon  to  gi?e  evidence,  not  to  ftcts 
coasisleiit  with  my  personal  knowledp,  but 
to  disclose  conversations  of  a  confidetitial  and 
prhrMekiatai«,  th«l  pgued  between  at  Francis 
KinlMii  a&d  me^  boi  •%  as  t  fHedd,  bat  in 


my  nrofessional  character  of  a  lawver.*  I 
should  therefore  be  dad  to  know  irom  the 
Court,  whether  it  is  tneir  opinion,  that  I  am 
bound  to  jgnre  an  account  of  these  confidential 
conversations. 

lord  Justice  Clerk. — ^Your  delicacy,  Mr, 
Hay,  is  proper ;  but  it  is  the  opinion  of  the 
Court,  you  ought  to  answer  the  question. 
When  called  upon  in  such  circumstances,  and 
in  a  case  of  this  importance,  it  is  your  duty 
to  give  the  Court  and  jury  all  the  information 
in  your  power. 

Mr.  na^. — From  the  reeard  I  bore  to  sir 
Francis  Kinloch,  I  intended  to  go  out  to  Gil- 
merton  the  very  day  after  the  last  winter  ses- 
sion rose,  in  oraer  to  pay  my  respects  to  him 
on  occasion  of  his  father  sir  David  Kinloch's 
death ;  but,  being  unwilling  to  put  him  under 
any  restrsunt,  I  wrote  to  Mr, Duncan  M'Millan, 
who,  I  knew,  was  then  at  Gilmerton,  rather 
than  to  sir  Francis  himself,  and  desired  him 
to  let  me  know,  whether  it  would  be  perfectly 
convenient  for  sir  Francis  to  receive  my  visit 
at  that  time.  Mr.  McMillan  returned  me  an 
answer,  that  sir  Francis  would  be  in  Edinburgh 
before  the  time  I  proposed  to  be  at  Gilmerton, 
and  that  I  should  see  him.  Sir  Francis  ar- 
rived in  town  upon  the  10th  or  11th  of  March, 
and  dined  with  me  on  the  18th  or  13th,  when 
he  took  occasion  to  mention,  that  his  reason 
for  coming  to  town  was,  to  advise  with  his 
friends  concerning  differences  which  had 
arisen  betwixt  him  and  some  of  the  other 
branches  of  the  family,  concerning  his  father's 
^ttlements,  or  rather  af\er  incidents. 

Mr.  Burnett, — Explain  what  were  these 
afler  incidents,  and  with  what  branches  of 
the  family  these  differences  had  happened. 

Mr.  Hay, — Sir  Francis  told  me,  that  after 
sir  David's  settlements  were  opened,  appoint^ 
ing  him  his  father's  general  diponee,  he, 
having  got  the  key  of  the  repository  in  which 
sir  David  lodsed  his  papers,  observed,  that 
sir  David  had  been  accustomed  to  preserve 
almost  every  letter  that  he  received,  on  mat- 
ters of  trivial  importance,  and  uther  papers 
of  no  consequence,  for  which  reason,  ne  de- 
sired Mr.  M'Millan,  and  Mr.  Fraser,  sheriff- 
clerk  of  Haddiugton,  to  separate  the  nibbish 
firom  the  material  papers,  and  to  destroy  the 
former,  which  he  understood  that  they  ac- 
cordingly burned,  or  at  least  great  part  of  it. 
This  inspired  a  jealousy  into  the  mmd  of  his 
brother  the  major,  that  papers  were  destroyed 
to  the  prejudice  of  the  younger  branches  of 
the  family,  which  he  communicated  to  his 
younger  brother,  Mr.  Alexander;  and  it  was 
on  account  of  this  misunderstanding,  that  sir 

*  See  Burnett  on  the  Criminal  Law  of  Scot- 
land, p.  436;  Hume's  Comm.  Tr.  fbr  Cr. 
Vol.  S,  p.  150 ;  and  the  Duchess  of  Khigston's 
Case,  aiUl,  Vol.  80,  pp.  579,  579,  586,  613. 
See  also,  m  addition  to  the  authorities  cited 
in  the  note  to  Vol.  90,  p.  579t  ^r.  Fhillipps*s 
valuable  Trtetise  on  the  Law  of  Evidence, 
p«ri  1,  du^.  ▼!,.  p.  106|  drd  edit. 
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Francis  told  me.  he  hid  come  to  town  to  take 
my  opinion,  and  that  of  Mr.  SolidlDr-Genera] 
•n  the  subject— Sir  Francis  then  showed  roe 
the  general  disposition  b^  his  father  in  his 
fikvour ;  and,  on  reading  it,  I  told  him  I  was 
elearly  of  opinion,  it  was  properly  conceived, 
to  that  it  was  impossible  there  could  be  mom 
for  any  dispute  between  him  and  his  brethers, 
unless  it  slyyuld  so  happen,  that  the  claim  of 
legitim  to  the  younfl|er  children  was  not  dis- 
charged in  their  father's  and  mother's  con- 
tract of  marriage,  in  consideration  of  special 
proTiaionB  being  settled  on  them,  which  I 
■lentbned  to  him  would  probably  be  the  case, 
as  few  contracts  of  marriage  were  entered 
into,  at  the  siglit  of  regular  men  of  business, 
without  a  clause  to  that  purpose.  I  bavins 
then  explained  to  sir  Francis  the  nature  and 
eitent  of  the  claim  of  legitim  which  would 
lie  in  this  particular  case,  he  immediately 
said,  that  the  provisions  settled  by  sir  David 
on  the  youneer  children,  were  superior  to 
what  they  could  claim  in  virtue  of  the  legitim, 
even  if  it  were  not  discharged  ;  whereupon  I 
expressed  my  satisfaction,  that  there  could  be 
BO  ground  for  any  legal  dispute,  and  it  was 
sugcestcd  that  there  would  be  no  necessity  to 
timmle  the  solicitor-general  for  any  opinion 
on  the  case,  at  least  till  sir  Francis  should 
have  an  opportunity  of  looking  into  his  fiEither's 
marriage-contract,  which  he  was  not  then  pos- 
sessed of.  A  great  deal  of  conversation  passed 
upon  the  subject,  with  the  exact  particulars 
of  which  I  cannot  now  charge  my  memory, 
but  I  am  certain  I  have  told  fte  import  of  it 
Had  yon  any  subsec^uent  conversation  with 
air  Francis  on  this  subject  ? — I  called  upon  sir 
Francis  a  few  days  thereafter  at  Dumbreck's 
hotel,  where  he  was  confined  with  a  heavy 
oekl.  He  then  desired  that  I  would  give  him 
m  written  opinion  upon  the  subject  of  which 
we  had  formerly  conversed,  to  be  communi- 
cated to  his  brothers.  I  declined  giving  him 
a  formal  opioBon^  mentioning,  that  it  occurred 
to  me,  that  a  letter  written,  as  from  one  frieiid 
to  another,  nigirt  have  a  better  efifect  Sir 
Francis  amid  with  me,  and  I  accordingly 
wrole^  and  delivered  to  him  out  of  my  own 
band,  a  ktltr  containing  my  sentiments. 

Mr.  E^  cross-examined  by  Mr.  Hume, 

Did  sir  Frands  afUrwards  mention  to  you, 
that  ha  had  communicated  vour  letter  to  his 
brothers?— In  eight  or  ten  days  thereafter,  I 
was  with  sir  Francis  in  a  nuxed  company, 
and  in  a  whisper  asked  him,  whether  he  had 
shown  my  letter  to  his  brothers  f  To  which 
he  answered  in  general  terms,  that  he  had ; 
but  no  farther  conversation  passed,  and  I  never 
saw  him  afterwards  so  fiir  as  I  recollect,  as 
this  was  cither  the  daUuday  se'ennight,  or 
SaturdajT  fortnight  preceding  his  doeease. 

Did  sir  Fnsieis  write  to  vou.  eomplaininr 
that  your  letter  had  sot  had  tnc  desired  efiectr 
— ^No,  he  never  did. 

Lord  /Mrtioe  CIstAe. — Did  you  understand 
that  the  difiereoce  between  sir  Francis  and 


the  panel  had  risen  to  a  |reat  height  ?•— To  a 
very  great  height  indeed. 

The  rev.  Mr.  Georg«  GMie^  minister  of  the 
Gospel  at  Athdstonefonl*  examined  bj 
Mr.  B«nM». 

Had  you  occasion  to  go  to  the  house  of 
Gilmerton  soon  after  sir  Francis  was  wounded  ? 
— ^Yes,  I  went  there  on  the  morning  after  the 
accident  happened ;  I  heard  of  it  between 
ei^t  and  nine,  and  immediately  went  down. 

Did  you  see  the  major  f — ^Yes. 

What  passed  P — After  I  had  been  some 
time  in  the  house,  I  was  made  to  understand, 
that  mi^or  Gordon  wanted  to  see  me.  I 
accordingly  went  up,  and  found  him  lying 
bound  in  bed  with  a  strait  waistcoat  on,  and 
in  a  very  distracted  state.  I  asked  him  how 
he  was ;  he  answered  ^  very  ill."  He  then 
asked  me  to  sit  down  by  his  bed-side.  I  did 
so,  and  asked  him  if  he  recollect^  what  had 
ps^sed  ?  he  said  he  did.  I  asked  him,  if  he 
was  not  filled  with  horror  at  what  he  had 
done  ?  He  answered  with  a  fiirious  air,  and  in 
a  low  tone  of  voice  uncommonly  stern,  **  No.** 
My  own  feelings  were  much  distressed,  and  I 
exclaimed  ^  Are  you  not  filled  with  horror  at 
the  recollection  of  a  deed  that  has  destroyed 
one  of  the  worthiest  of  men,  and  best  of  bro- 
thers,—^ deed,  that  has  thrown  a  family  into 
a  state  of  distraction,  and  a  whole  country 
into  the  most  extreme  misery?"  Heaeain' 
answered  in  the  same  tone,  that  what  he  had 
dona  was  in  selAdefence.  There  was,**  (said 
h^  *•  a  deliberate  plan  formed  to  destroy  me.** 
^  Who  told  you  of  that  plan?"  He  replied, 
''  that  he  knew  it  well."  *'  You  could  know 
it  only"  (said  I)  **  from  the  jealousy  or  suspi- 
cion of  your  own  mind,  for  the  worthy  nian, 
whom  you  have  destroyed,  was  incapable  of 
fbrmine  a  plan  asainst  any  human  being.'* 
**  I  shall  die,  (said  ne)  this  evening ;  my  bro- 
ther has  poisoned  me.  He  has  given  roc  pills, 
which  have  almdy  deprived  me  of  the  use  ox 
all  the  lower  parts  of  ray  body."  I  replied,  I 
knew  nothing  about  pills ;  but,  if  be  had  jgot 
pills,  they  had  been  given  him  with  a  view 
to  do  him  good,  not  to  hurt  him. 

Had  you  any  firther  conversation  ?— He 
cried,  to  take  awav  the  people  that  were  about 
him.  I  believe,  he  meant  the  woman,  and 
the  man  servant  who  attended  him,  who,  he 
thought,  had  a  design  to  murder  him ;  and  he 
msisted  upon  me  staving  with  him  upon  that 
account.  He  said,  he  understood  there  was 
no  danger  of  sir  Francis.  I  answered,  that 
whoever  had  told  him  so,  had  been  deceiviog 
him ;  for  I  had  the  best  authority,  the  autho- 
rity of  the  medical  gentlemen,  for  saying, 
that  the  danger  was  most  imminent,  and  that, 
in  ^1  probability  his  brother  wouki  be  a 
ooipse  before  evening. 

Did  you  see  him  upon  any  oecaskm  in  the 
afternoon?— Yes.    Towards  the  evening  he 
became  vwy  •outrageoos,  and  attempts  to 
burst  asunder  his  bonds.    He  cried,  that  he.' 
wanted  to  see  me;  and,  when  I  went  m  him. 
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he  insisted  that  I  should  use  etery  endeavour 
to  set  him  at  liberty.  He  ordered  the  servants 
to  go  out  of  the.  room ;  for,  he  had  something 
particular  to  say  to  me.  I  desired  the  ser- 
vants to  walk  out.  He  then  told  me,  that  he 
must  be  put  in  a  chair  before  he  coiild  com- 
municate what  be  bad  to  say  to  me.  I  told 
him,  he  could  inform  me  of  any  thing  very 
well  where  he  was.  He  then  told  me,  it  was 
about  money  matters :  he  said,  he  had  several 
hundred  pounds  which  no  body  knew  of,  and 
he  wanted  to  settle  it  I  tokl  him  there  were 
men  of  business  in  the  house,  who  might  be 
consulted  about  that,  and  then  sent  to  Mr. 
Fraser  and  Mr.  Smith.  When  Mr  Smith 
came  into  the  room,  he  said  to  him,  **  who 
has  a  right  to  use  mc  in  this  tyrannical  man- 
ner^ is  It  not  competent  to  take  a  protest 
agamst  them  P**  Mr.  Smith  said,  it  could  not 
be  done.  The  major  then  spoke  of  settling 
some  money  matters;  and  Mr.  Smith  having 
aaid,  it  would  be  belter  to  dela^  that  business 
till  afterwards,  the  nugor  replied,  '<  why  not 
now?" 

'*  Procrastination  b  the  thief  of  time.^ 

Had  you  occasion  to  see  him  afterwards  in^ 
Haddington  gaol  P— Yes. 

What  conversation  passed  there? — I  told 
him,  that  I  bad  come  at  the  particular  desire 
of  the  friends  of  the  family,  to  receive  direc- 
tions about  the  manaeement  of  affiurs  at  Gil- 
merton.  He  declineu  giving  any  directions, 
but  leA  the  whole  to  his  brother  Sandy.  I 
informed  him,  that  his  brother  was  from 
home,  and  that  the  friends  of  the  family  were 
of  opinion,  that  some  directions  were  abso- 
lutely necessary  in  the  meantime.  He  said, 
that  the  friends  ought  to  do  what  they  thought 
most  proper.  I  then  told  him,  that  the  friends 
of  the  family  had  suggested,  that  Mr.  Fraser 
and  I  should  be  appointed  to  take  the  ma- 
nagement, and  that  they  wished  to  have  his 
consent;  and  that,  if  this  proposal  met  with 
his  approbation,  I  would  write  out,  in  his 
name,  and  in  presence  of  two  respAtable  wit- 
nesses,' a  power  to  this  effect;  to  all  which 
he  agreed,  adding,  that  he  was  in  such  a 
state,  that  he  could  not  attend  to  any  busi- 
ness. A  power  was  accordingly,  written  in 
presence  of  Dr.  James  Home  and  Mr.  George 
Somner,  and  a  clause  subjoined,  that,  if  Mr. 
Fraser  and  I  should  meet  with  any  difficul- 
ties, we  should  take  the  advice  of  gentlemen 
of  the  law. 

The  Bev.  Mr.  George  Ooldie  cross-examined 

by  Mr.  Biafte, 

■Do  you  recoUtct  .what  convenations  yon 
have  had  with  the  pand  since  ho  came  to 
Edinburgh  ?  I  have  sees  him  frequentiv  in 
Edinbui^,  and  occasionaUiy  latntioQea  .to 
hioi  bow  ho  had  acted,  and;lba  fatal  ev«nt 
thst  had  taken  place.  Hia  answers  were  v»- 
rious.  M  A^  the  tunes  wJbe&be  waa  correct,  he 
ex^esiKi  mu  c«£ret,tfattt  he  had  ant  been 
seuad  and  warraw  belMc  he  committed  the 


onTucky  deed.  It  was  not  merely  regret,  he 
eifpressed  horror  at  the  deed,  and  astonish- 
ment, from  what  he  had  afterwards  learned 
as  to  his  situation  at  the  time,  that  it  had  not 
been  put  out  of  his  power  to  do  any  thing  of 
the  kind.  He  blamed  his  friends  in  very 
strong  terms,  for  having  treated  him  with  so 
much  lenity. 

Had  you  any  conversation  on  the  day  of  the 
accident,  about  an  English  bank  bill  ?— Yes; 
in  the  course  of  that  day,  at  Gilmerton,  when 
Mr.  Hay  Smith  was  present,  and  it  was  pro- 
posed to  make  an  inventory  of  the  panel's 
money  and  papers  -.  he  was  asked,  if  ne  had 
any  money  in  his  pockets  ?  To  which  he  an« 
swered,  he  had  a  bill  for  SO/,  in  them.  Upon 
searching,  I  told  him,  I  could  not  find  it  tie 
said,  he  was  perfectly  certain  of  having 
brought  it  to  Gilmerton  the  day  before.  I 
then  went  down  stairs,  and  informed  Bir. 
Fraser  of  thisctrcnmstance.  Mr.  Fraser  said, 
**  we  know  about  the  bill;  he  gave  it  to  Wil« 
liam  Reid  the  gardner  last  night  at  Beanston| 
who  gave  it  to  sir  Francis."  I  returned,  waa 
told  we  had  found  it,  and  in  what  manner* 
He  had  no  recollection  of  having  done  so; 
and  just  said,  ^  Honest^illiam." 

Lord  Advocate. — How  lone  have  you  been 
settled  at  Athelstoneford  P — Since  April  1778* 

Is  Gilmerton  in  the  parish  of  Athelstooe* 
ford  ? — ^Yes. 

You  would  be  sometimes  at  Gilmerton?— 
I  had  the  honour  to  be  frequently  there. 

Of  course,  you  would  be  acquainted  with 
the  ftmily  ? — I  was  well  acquainted  with  all 
the  family. 

Was  the  panel  at  the  bar  frequently  thert 
durine  your  visits? — He  was. 

Did  you  ever,  previous  to  his  father's  deslb, 
know  that  the  panel  was  insane  ?->Nevery' 
from  my  own  personal  knowledge  orcbsar-^ 
vation. 

Did  you  ever,  previous  to  sir  David's  death, 
hear  that  the  family  had  taken  aqy  steps  to 
confine  him?— I  never  heard  of  their  taking 
any,  previous  to  sir  David's  death. 

Did  you  ever  hear  of  the  panel  being  in- 
sane?— ^Yes.  I  remember  in  Jun^  1700,  1 
went  to  Dunbar,  to  assist  a  brother  minist^ 
in  dispensing  the  sacrament;  I  lodged  at  Mr. 
Lorimer's,  who  informed  me,  that  he  had 
seen  m^  friend,  m%jor  Gordon,  who  bad  be- 
haved m  a  very  strange  manner  r  that  he'was 
very  glad  I  had  come,  for,  if  he  had  not  had 
the  prospect  of  seeing  me,  he  would  certainly 
have  written  to  destferoe  to  mfbrm  the  fii- 
mily ;  and  he  tokl  me,  that  the  behttviour  of 
the  major  was  such,  that  ha  oonsidrred  him 
as  deranged. 

Did  he  give  you  sny  reason  finr^tbat  opi- 
nion?-—He  said,  that  he  put-  hoMlf  into 
strange  attitudes,  and  wentJdMitth^fdom 
beating  hia  breast  and  liead  v  tlHlle'Orddred 
a  chaise  for  Gslmertmi,  tntaaplaoeof  going 
to  Gilmerton,  he  drove  throarfg  Doabar,  ano, 
as  Mr.  Lorimar  win  infbmm/Mi  gone  to 
Dunse.  ^    .    .  , 


827] 


S5  GEORGE  III. 


Trial  of  Sir  A.  Gordon  Kinloch 


[dSS 


DnI  you  hear  of  any  other  instances  ? — No. 

Did  yoo  inform  anv  of  the  family  of  what 
Mr.  hatvaxtt  had  told  you?— I  mentioned  it 
to  air  Francis,  who  was  then  Mr.  Francis 
Kinloch. 

Since  Sir  David's  death,  did  you  make  any 
observations  on  the  panePs  behaviour?— I 
have  seen  him  in  great  depression  of  spirits. 

Did  you  form  :iii  opinion,  that  he  was  in- 
sane?— ^Tbe  last  time  that  1  had  the  pleasure 
ofseeinehim  atCilmcrton,  previous  to  the 
late  melanrlioly  event,  was  on  the  28tb  of 
March.  An  old  coactiman  of  the  family 
(Peter  Dickson),  seeing  the  major  in  a  very 
aistressed  situation,  hadconsidcred  it  his  duty 
to  call  at  the  Manse  the  day  before,  when  I 
was  from  home,  and  said,  that  he  thought  the 
miyor  should  not  be  Ictt  by  himself.  On  the 
morning  after  this  information,  I  went  to 
Gilmerton,  and  found  the  major  walking  in 
the  avenue.  He  told  me,  that  he  did  not 
know  vhat  %ras  the  mutter  with  him;  he 
could  not  settle  in  any  one  place,  nor  hx  his 
mind  on  any  one  subject.  I  thought  he  was 
not  fit  to  be  Icfl  by  himself;  and  though  I 
had  occasion  to  leave  him  at  this  time,  and 
though  he  did  not  as  usual  invite  me  back  to 
d'mner,  yet  I  returned,  and  found  him  walking 
about  Fearing  he  might  think  I  intruded,  I 
felt  mvself  obliged  to  apologize.  I  said, "  You 
well  tnink,  sir,  your  evil  genius  haunts  you  to 
day;  but  I  thought  you  would  be  dull  by 
yourself,  and  have  therefore  used  the  freedom 
to  come  to  dine  with  you."  He  thanked  me, 
and  said  he  was  very  glad  of  my  company. 

Did  you  observe  any  thing  uncommon  in 
his  behaviour  on  any  other  occasion?— Yes. 
On  the  19th  of  April,  the  Sunday  immediately 
before  sir  Francis's  death,  I  saw  a  carriaee 
stop  opposite  to  the  Manse.  I  immediately 
went  out,  and  saw  the  major ;  and,  upon  my 
askmg  him,  he  came  out  of  the  carriage. 
When  we  came  in  (we  had  iust  done  dinner), 
I  aaked  him  if  he  had  dined?  and  he  said  he 
bad;  I  said  that  it  was  much  earlier  than  his 
usual  hour  of  dinner.  Supposing  that  he  said 
he  had  dined,  with  a  view  not  to  give  trouble 
to  the  family,  I  told  him  he  could  have  a  dinner 
immediately  and  without  any  trouble.  He  re- 
peated, that  he  had  already  dined.  I  then 
aaked  him,  it  he  would  take  a  glass  of  wine  f 
He  said,  he  would  just  take  what  was  on  the 
table,  which  was  toddy :  he  then  put  a  small 
quanti^  of  spirits  into  a  tumbler  glass  with 
water,  but  was  so  uncommonly  agitated,  that, 
in  canying  it  to  his  head,  he  spilt  a  great  deal 
of  it  upon  the  table,  and  drank  very  little  of 
it.  He  told  me,  he  wanted  to  speak  to  me 
privately ;  upon  which  we  went  into  another 
room.  When  there,  he  asked  roe,  how  many 
thiklren  I  had  ?  This  question  had  been  asked 
and  answered  below  stairs ;  he  repeated  the 
same  question  again,  and  walked  about  the 
room  m  sreat  agitation.  I  reminded  him, 
that  he  had  something  paiticular  to  say.  Of 
this  he  took  no  notice,  but  agam  asked  me, 
how  many  children  I  had  ?  I  reminded  him  a 


second  time,  that  he  said  he  had  aometliinfl;  to 
communicate  to  me.  He  then  said,  he  oe*. 
licved  he  should  not  be  long  in  this  world, 
and  that,  when  that  event  took  place,  it  would 
not  be  the  worse  for  uiv  fanuly.  1  baid,  that 
was  the  language  of  his  pre»ent  depressed 
state  of  miud ;  and  added,  ttuit  at  his  time  of 
life,  and  with  a  con!»tiluliun  naturally  so 
vigorous,  he  had  no  rea«'on  to  apMrehcnd  anj 
danger  of  that  kind,  und  he  might  hnpe  to 
live  many  years;  and  I  advi^d  him  to  live 
rc'^ularly  and  quietly,  instead  of  drivuig  about 
as  ne  had  lately  done,  which  tended  t<t  agitate 
his  mind  ;  and  said,  that  a  few  weeks  bpent 
in  retirement,  would  re>U»re  him  to  the  com* 
fortablc  enjoyment  of  himself  and  friends. 

Did  any  thnig  else  pass? — I  recommended 
to  him,  t«)  think  of  some  u^'ful  employroent* 
and  to  take  the  advice  of  his  brotliers  and 
other  fricndj  on  that  point.  In  speaking  of 
his  brotlier  sir  Francis,  1  said  he  was  a  wor^ 
thy  man ;  and  tlie  major  repeated  my  worda^ 
saying,  he  was  a  worthy  man. 

Ijtrd  Justice  Cierk.^\im  have  mentioned 
a  long  conversation.  From  what  passed  be- 
twixt you,  did  it  appear  to  you,  that  the  panel'a 
answers  were  incoherent  and  absurd? — He 
seldom  made  any  answers,  and  hia  behaviour 
was  such,  as  to  make  the  impresiion  on  my 
mind,  that  he  was  very  absent. 

But  such  answers  as  he  did  make,  were 
they  incoherent,  or  foreign  to  the  purpose? — 
I  cannot  say  so ;  but  I  formed  the  opinion^ 
for  the  first  time,  that  he  was  deranged,  and 
not  himself. 

Did  you  think  him  capaUe  of  judging  be- 
tween right  and  wrong  ? — I  cannot  say  but  he 
was. 

Did  you  inform  his  fiunily  of  what  had 
passed  ? — I  did  not  make  up  my  mind  that 
night,  as  it  was  a  very  delicate  point ;  but  I 
went  on  Monday,  and  told  Miss  Kinloch 
what  I  had  obsenred.  I  begged  that  the  moat 
prudent  measures  mieht  be  taken  for  securior 
the  nuyor ;  and  said,  that  the  honour  and 
happiness  of  the  family  was  deeply  concerned 
in  this ;  for  I  was  much  afraid^  he'mi^ht  com- 
mit some  desperate  deed.  Miss  Kinloch  tokl 
me  what  directions  she  had  given  to  Mr. 
George  Soniner,  wliich  relieved  my  mind  from 
great  anxiety,  which  had  been  impressed  on 
my  mind  bv  his  behaviour  the  day  before. 
Miss  Kinlocn  bad,  in  the  mean  time,  sent  a 
message,  desiring  to  see  me. 

Did  you  go  of  your  own  acconl  to  give 
your  opinion,  or  in  consequence  of  Miss 
Kinlocn*s  message? — I  had  previously  made- 
up  my  mind  to  go,  and  would  have  gone» 
although  the  message  had  not  been  brought ; 
but  I  was  obliged  to  be  from  home  on  the 
Monday  forenoon,  and  on  my  return  in  the 
aAemoon,  with  the  view  of  ffoing  to  Gilmer- 
ton, I  found  the  message  hao  been  left  duiing 
my  absence. 

Mr.  Aume.— When  you  mentioned  to  air 
Francis,  in  1790,  what  you  had  kamed  from 
Mr.  Lorimer,  what  did  he  say?— He  was ia 
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treat  distress;  and  said,  that  he  had  got 
similar  accounts  from  different  people,  and 
flut  he  did  nut  know  bow  to  act,  or  what  to  do. 
Was  the  panel  much  ufTected  with  his 
fhtherN  death? — Very  nuich.     He  liafl  paid 

S articular  attention  to  bw  David  during  his 
Iness,  and  I  never  saw  a  son  behave  with 
greater  proprict}',  (;r  give  stronger  marks  of 
filial  affection . 

Did  he  remain  utGilmcrton  after  his  father's 
death? — Yes,  Tliat  event  h;ippcnrd  on  the 
l^th  of  February  last,  and  the  panel  remained 
<it  GilinertoD  (at  least  chiefly),  till  the  end  of 
Irlarch. 

Did  you  ever  hear  him  express  any  dissatis- 
Action  at  his  father's  settlements  ?— No.  To 
me  he  expressed  great  satisfaction.  In  parti- 
^lar,  I  remember  he  frequently  said,  he 
9hould  always  have  a  grateful  sense  of  his 
ftther's  attention  ;  by  which  I  understood,  he 
tneant  to  express  his  gratitude  for  the  unuuity 
which  his  father  had  Tefl  him. 
'  On  the  Sunday,  when  he  came  to  your 
hout<e,  did  he  remain  longp — About  tliree 
quarters  of  an  hour. 

AAer  you  went  up  stairs,  did  you  gather 
from  him  what  business  he^  had  come  upon  ? 
—I  never  got  him  to  tell  his  purpose,  except 
that  he  thought  be  was  soon  to  aie,  and  not 
even  that,  until  I  had  reminded  him  two  or 
three  times,  that  he  had  said,  that  he  bad 
something  to  communicate  to  me. 

Was  his  conversation  connected  ? — He 
spoke  very  little,  but  walked  up  and  down  in 
the  room  with  great  agitation,  while  I  at- 
tempted to  amuse  him,  by  talking  about 
common  occurrences 

Did  he  ever  express  to  you  any  dissatisfac- 
tion on  account  of  his  father's  papers  being 
destroyed  ? — No. 

From  yuur  knowledge  of  him,  what  was 
your  opinion  of  his  disposition  ? — I  used  to  be 
intimate  with  him  :  he  honoured  me  with  his 
confidence ;  and  1  always  found  him  humane, 
warm-hearted,  and  generous;  in  particular,  I 
had  occasion  to  find  out  by  accident,  that  he 
relieved  a  woman  in  great  clistress.  The  poor 
woman  was  very  ill,  and  I  felt  it  my  duty  to 
provide  her  with  necessaries;  but  I  found, 
upon  inqtiirjf,  that  the  major  had  been  sup- 
plying her  with  money,  and  that  he  had  done 
80  upon  many  former  occasions. 

Alexander  Fraser,  shcrifT-clerk  of  the  county 
of  iladdington,  examined  by  Mr.  Burnett. 

'  Were  you  in  the  use  of  doing  business  for 
BNJor  Gordon  Kin  loch  ? — Yes,  I  was  his  factor 
for  some  yr.ws  on  the  estate  of  Wood  hall, 
prior  to  the  sile  of  it  near  ten  years  ago ;  and 
after  t!ie  sale  of  it,  occasionally  did  money 
tntiinefis  for  him  down  to  sir  David's  death.  * 

Af\cr  sir  David's  dcatli,  did  you  do  busi- 
ness for  him  ? — lie  gave  mc  a  factory  to  up- 
Nfl  annual  rents  and  annuities,  which  was 
dbited  on  the  3d  of  April  last. 
'  Do  you  remember  the  day  on  which  sir 
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mtncis  received  the  womd  ?— Yes,  it  was  on 
a  Wednesday. 

Did  vou  see  the  panel  since  that  time  ? — 
I  saw  him  on  the  Saturday  before,  in  Had- 
dington, but  I  never  saw  him  since  that  busi- 
ness. 

When  you  transacted  business  with  the 
panel,  did  you  think  he  understood  what  he 
was  about  ?— Certainly,  otherwi&e  I  would 
not  have  done  business  for  him. 

rilerc  the  witness  was  shown  and  identified 
a  letter  from  sir  Francis  Kinlocli  to  him,  datsd 
the  15th  of  April  last,  and  relerred  to  in  the 
indictment.  It  was  expressed  as  follows : 
**  See  if  you  can  find  out  the  marriage  con- 
tract betwixt  my  father  and  mother,  as  also 
lady  Ashe's  contract,  and  bend  them  per 
bearer,  that  they  may  be  laid  before  Charles 
Hav,  along  with  my  lather's  will.  If  Gordon 
ana  Saunders  are  not  nieased  with  this  opi- 
nion, they  must  judge  for  themselves.'* 

The  witness  also  read  a  copy  of  his  answer 
to  this  letter,  bearing  the  same  date,  and  of 
the  following  tenor : — "  Your  father  and  mo- 
ther's contract  of  marriage  has  not  been  found, 
but  the  infcAment  upon  it,  which,  with  lady 
Ashe's  contract,  and  also  an  obligation  by  sur 
Thomas  Ashe,  and  discharge  by  them  both, 
making  in  all  four  deeds,  are  herewith  sent» 
I  have  communicated  your  letter  to  botk 
your  brothers/'] 

Mr.  Burnett. — Do  you  recollect  of  sir 
Francis  going  to  Edinburgh,  to  take  the  ad- 
vice of  counsel  ? — Yes,  f  think  he  went  oa 
Tuesday  the  10th  of  March. 

Do  you  recollect  the  reason  of  his  journey? 
— Sir  Francis  told  me  at  Haddington,  that  hif 
two  brothers  had  found  fault  with  their 
father's  settlement,  and  on  account  of  sir 
Francis  having  burnt  some  papers.  I  advised 
him  to  lay  his  father's  settlement  before 
counsel,  to  know  upon  what  grounds  ho 
stood,  as  the  sooner  he  cleared  matters  with 
his  brothers  the  better. 

Which  of  the  brothers  was  most  dissatis- 
fied ? — He  told  mc,  that  major  Gordon  Kin- 
loch  egged  on,  or  stirred  up  the  other. 

Whose  advice  did  sir  Francis  take  on  this 
matter? — He  consulted  Mr.  Charles  Hay.  The 
advice  came  in  a  letter.    Sir  Francis  aesired 
I  me  to  communicate  the  opinion  to  his  bro- 
I  thers.    I  accordingly  gave  the  letter  to  Mr. 
[  M'Millan  to  be  shown  to  the  major  and  Mr. 
j  Alexander  Kinloch ;  but  before  I  nad  received 
;  it,  I  had  a  conversation  with  both  the  brothers 
upon  the  subject,  and  particularly  with  this 
gentleman  at  the  bar.  The  result  of  this  con- 
versation was  communicated  to  sir  1-  rancis  by 
letter. 

[Here  the  witness  read  copies  of  two  letters 
from  himself  to  sir  Francis,  the  one  dated 
16th  and  the  other  dated  the  17th  of  March 
last.  That  of  the  1 6th  was  conceived  in  these 
terms :  *^  Being  only  this  moment  come  home, 
I  have  only  Ums  10  vqSwbsw  ^^jw^  ^^cox  ^ssjr^ 
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what  passed  wit!i  both  voiir  brothers  last  i  pears  to  me  very  proper  to  inform  you,  thai 
night  it  is  almost  iiniius^-ihlc  that  any  dispute  in  consequence  uf  the  Ute  fatal  occurrence  at 
can  ari^r.  I  bliall  write  mure  fully  to-morruw."  Giinicrton,  a  trial  nin<>t  take  place,  and  to 
Tiio  h'ltfr  o(  thi'  17th  of  .March  was  ex-  i  knuw  fruni  yuu  if  vuu  wish  to  retain  counsel 
pro'<M  >I  a<>  follows:  "  ll.iviii<;  l.iiked  updii  the  !  fur  yuur  defence,  which  in  that  caM  shall  he 
|ju:iii(">^  to  the  m;tjor,  theuiily  thiu^  he  stated  '  immediately  done,  and  al&o  to  know  who  arc 
as  a  cl  lim  is  'iou/.,  wliic'li  he  said  lii*  wa5»  p.iid  .  the  advctcates  and  agent  you  wish  to  be  ea- 
sh'Tl  of  the  loUO/.    'the  pitrtiiular  cirt:um-  i  gaged."] 

5luiit.s  of  one  ot  Lis  cunmiissioiis  rendered  ,      ^he  witness  then  identified  the  two  follow- 

It  uni;fcc>>.*,y  to  advance  the  ^W/.   but  he  ;      j^^^^^,  f^,„  ^^          I  ^^  y^^      ^-.^ 

said,  thai  liioii»h  that  sum  of  COO/,  may  he  |      *  ,.    ...          Vr-     f  ^   j   i     ■»  - 

fcomc  ol.jcct  to  him,  vet  that  he  never  meant  ..     ^{''ddtnf^ton  Gaol,  ^2d  Apnl,  1795. 

to  have 'anv>«rious  dispute  with  von  about  it;  "  f  »^;  }  revived  your  letter  last  m^ht^ 

BO  far  from  that,  he  is  quite  read v  to  grant  couched  in  a  stile  not  hke  the  usual,  owing 

any  disrhar-'c  that   shall  he  asked  of  him.  "I  bupp<».se,  to  the  late  most  unfortunate  oo 

He  and  Mr.  McMillan  came  up  this  morning  currrncc.    'J  he  reason  ot  my  not  seeing  yoii^ 

with    Miss  Alston,   and  the  major  in  the  owui^  to  yj-ur  othcial  capacity,  I  bv  no  ni«ns 

frankest  mannrr  rrncatrd  the  eame  thing,  ("  allowed  to  think)  thmk  a  good  one.    1  do 

which  I  told  liini  I  would  immediately  com-  ^^  ^^eany  impropriety  m  your  coming  to  ma 

mimif  ate  "  ^^^^  to  confer  on  business.    If  after  rcadiDg 

'«  I '  had   a   conversation    also  with    Mr.  {^>5»  30"T  opinion  should  be  still  the  sama, 

Alexander  on  Sunday  ni-ht,  and  I  am  in  jus-  '«^^  '"^  know  ;  and  if  inv  message  was  deli- 

lice  boiiiul  U.  rcpori/tliai  he  .Icclarcd  his  per-  jcred  jrtOilmcrton,  which  was  given  to  Mr, 

feci  rradunrs  to  scltlo  the  hubincbb  ia  tlie  t^odds." 

most  tricndly  manner,  n  j-rcihaling  every  idea  «  sir ;                            April  »2, 1795. 

ofacoiiliaiy  nature.     In  aronvrrsation  after-  <M'leasc  send  me  the.  note  of  Mr.  Dal* 

wanld  witii  Miss  Kiuloih,  she  informed  ine,  nmple  fur  G^/.  W 

that  she  clear  Ivpointrd  out  to  Mr.  Alexander,  *  r,„       .              *                         ,, . 

that  he  had  cost  a  creal  deal  more  than  000/.  ,  [  >  he  witness  next  read  a  copy  of  his  answer, 

to  his  father,  to  that  he  had  no  cause  to  com-  "^^•«*  ^^e  JSrd  of  April,  and  of  the  following 

p]^ji).»>  tenor :  *<  i  received  both  your  cards  late  last 

r^i  t  ■  1     4r   1  .1  ^  A.11  night,  and  not  havin'^lnen  informed  that  you 

[The  wiiness  next  iJcnlificl  t  e  fo  ..wing    ^.^  j"'^      ^^p ,,,),  „,»„,,       ,        ^g     J 

lcUcrfror.1  sir  1  ranc.s  to  l.mjM  I,  without  a    j      „,.,7„  j,,,  ^^„^  hrcatV  J  time,  when  I 
date,  but  nwrktd  18th  iMarth  1795  on  the    „.^  i,„„„„ea  voii  was  gone.    The  only  thint 


J  It  a'cctirdiu^ly  intimated  to  provost  Ilislop, 

Mr.  iitt/«t«.-l)oyourctolk(t  havnigany  I  that  all  necessaries  fuinihhed  to  vou  should 

conversation  with  the  pai.il  ic^i-.-im-  a  paper    i,c  p;iid;  and  I  need  not  repeat  tf.at  I  wrote 

which  he  said  he  had  si-iicl?— I  rtiuembtr,    you  about  rctainin«:  counsel.— I  was  further 

several  years  aoo,  he  told  me  that  lie  had  .  advised,  that  I  was'" not  warranted  to  deliver 


he  Pjioke  to  me  on  the  h.unc  sulijtct ;  hut  as  g^j-j^s  to  ,nc  verv  proper,  to  take  the  monev, 
I  found  ar5;uuig  the  niMler  scnoui>ly  would  .^n.]  lodge  it  In  the  hands  of  vour  bankers  as 
not  do  \Mlh  hmi,  I  thought  it  the  belli r  way  pari  of  your  property.  Vonr  nio'-ase  to  vour 
to  turn  11  inU.  rulirulc,  and  said,  «  .Sir,  the  brother  was  delivered,  Init  he  reiurnccf  no 
persons  tlKit  \ou  say  were  present,  arc  all  answer.  Mr.  Goldic  said  he  would  call."] 
alive  but  N our  falhtr,  why  do  vou  not  prose- 
cute and  expobp  them  "  *  Jx-rd   Attrocnte. — The    gentlemen  of  tlie 

Do  \ou  commoi.lv  keep  copies  of  the  let-    J^O'  will  ohbcrve,  that  this  letter  alludes  to 
lers  vi  II  write  ?— Yes.  I  ^^^^  panel's  being  removed  to  Kdinbnrgh. 

Is  thai  ll  e  copy  of  a  letter  which  you  wrote  ;      [The  witness  then  identified  the  fullowine 
to  major  Mnlmli  ? — Yes.  j  letter,  which  tie  had  received  from  the  panel 


[The  witness  then  read  a  copy  of  a  letter '  *>'"  II"^^'  ""*'  ''  '^^^'"^*^  ^^^  ^°  *^'  indictment, 

)m  liiuivfli   I.,  li  c  laii'l,  dated  the'JIslof    ^*^J 


from  luuiM-li 

April  last,  and  eNf.iL-'sed  thus  :  "  A',  you  was 
pleased  lately  to  ^jrani  a  lactory  to  me,  and 
to  lod^c  papers  ot  value  in  my  hands,  it  ap- 


"  Sir ;    Kdinburgh  Gnol,  ^4th  Aprils  1705, 

*'  1  wrote  you  from  Haddington,  requesting 

you  would  bciid  the  prouissoiy  bill  of  Mr. 
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Dalrymple  of  siity-two  pounds,  two  shillings. 
I  do  not  mean  that  it  snould  appear  agaiuftt 
kirn.'' 

lard  Advocate.^You  have  known  this 
gentleman  several  years.  Did  you  ever  ima- 
gine he  was  insane  ? — I  have  sometimes  ob- 
served him  peevish  and  discontented ;  but  I 
never  saw  any  marks  of  insanity  in  his  ap- 
pearance, till  Monday  the  ISth  of  April  last, 
when  it  occurred  to  me,  from  the  recollection 
of  some  circumstances  in  bis  behaviour  on 
Saturday  the  lUh  (on  which  day  I  had  seen 
kim  at  Haddington),  that  the  state  of  mind 
in  which  he  then  appeared  to  be,  had  been  in 
iti  progress  on  the  Saturday. 

What  stale  of  mind  did  you  think  him  in 
on  the  Monday  ? — Downright  mad ;  that  is, 
he  ap]>eared  to  be  deraneed,  or  as  if  the 
rational  (>owcrs  of  his  mind  had  left  him ;  and 
air  Francis  thought  the  same. 

Did  you,  auch  being  your  opinion,  propose 
securing  the  panel  ?— Yes,  I  did. 

What  reason  had  you  for  believing  him  de- 
ranged ? — llis  wild  appearance  and  behaviour. 
I  should  have  mentioned,  that  I  was  on  my 
road  to  Gilmecton  on  the  Monday,  when  a 
servant  met  roe,  and  ]nit  into  my  hands  a 
letter  from  sir  Fraucis,  which  began  with 
these  words :  '^  I  am  sorry  to  infurm  you,  tint 
Gordon  is  stark  mad ;"  ai]d  sir  Francis  added, 
itat  Georj|:e  Somner  had  been  sent  fur,  on 
account  ot  the  major  having  told  Miss  Kin- 
loch,  that  he  had  swallowed  poison,  though, 
whether  the  case  was  so  or  not,  sir  Francis 
could  not  say. 

Have  you'tbat  card  ? — No. 

What  became  of  it  ? — It  was  torn  in  pieces, 
and  committed  to  the  flames.  Sir  Francis 
and  a  Mr.  Low  (who  happened  to  l>e  at  Gil- 
merton  at  the  time),  having  walked  out,  I 
was  left  with  no  other  company  than  the 
oi%jor,  whose  behaviour,  as  he  both  spoke  and 
acted  in  a  most  extravagant  manner,  rather 
alarmed  me.  At  one  time,  he  brought  into 
the  parlour  a  blunderbuss,  with  which  he 
walked  up  and  down  the  parlour,  making 
many  wila  motions,  and  sometimes  hftldiug  it 
in  the  position  of  presenting ;  and  I  had  oc- 
casion to  see  him  put  a  flint  into  it,  prime  it, 
and  load  it  with  powder.  At  Icuj^th,  to  my 
peat  satisfaction,  he  carried  it  out,  and  placed 
It  in  a  chaise  which  was  waiting;  for  him  at 
the  door,  and  in  which  he  lel't  Gilmcrton. 
But  while  we  were  together  by  ourselves,  as 
already  mentioned,  I  happened  inadvertently 
to  take  sir  Francises  letter  out  of  my  pocket, 
and  observing  the  major  couiui^  towards  me, 
and  being  afraid  he  would  see  it,  1  tore  it  in 
pieces, and  committed  it  to  the  flames;  and 
indeed  I  thought  it  a  lucky  circumstance, 
that  he  did  not  see  it. 

Did  the  panel  appear  much  agitated  upon 
this  occasion  ?  He  loaded  the  blunderbuss 
with  great  difficulty.  His  bands  shook  in  a 
most  extraordinary  manner. 


Alexander  Fraur    cross-examined    by    Mr. 

Hume. 

Did  it  appear  to  you,  that  all  risk  of  dis- 
agreement between  sir  Francis  and  the  panel 
was  over,  after  the  conver£>ation  you  had  with 
him  f — It  appeared  to  me  that  all  diflercnces 
was  at  an  end,  and  it  gave  me  great  satisfac- 
tion. 

What  was  sir  David's  settlement? — The 
sum  he  lefl  to  each  of  the  younger  brothers 
was  1600/. — Mr.  Alexander  got  only  900/.; 
but  Miss  Kinloch  explained  to  him,  that  he 
had  cost  his  father  a  great  deal  more  than  the 
other  600/.,  and  he  was  satisfied. 

Had  you  any  conversation  with  the  panel 
about  the  renunciation  which  he  supposed  he 
had  signed  ? — I  had  ;  it  apuearcd  to  me,  that 
this  opinion  of  his  was  wila  and  absurd. 

When  you  were  alone  with  the  panel  on 
the  Monday,  in  the  parlour  of  Gilmerton 
house,  did  you  conceive  yourself  to  be  in 
danger  ? — I  felt  myself  in  a  very  disagreeable 
and  dangerous  situation. 

Did  Miss  Kinloch  give  you  any  information 
of  his  behaviour  on  tne  preceding  night? 

[Here  the  witness  looked  at  some  notes  which 
he  said  he  had  taken  in  his  calmer  moments, 
after  he  was  informed  by  some  of  the  gen- 
tlemen in  court,  that  he  was  likely  to  be 
called  upon  to  give  evidence  in  this  trial. 
He  then  proceeded  as  follows,  reading  from 
the  notes.] 

When  I  arrived  at  Gilmerton,  Miss  Kin- 
loch was  in  the  parlour,  and  soon  called  me 
to  the  lobby,  and  informed  me,  thai  they  had 
been  much  disturbed  and  disconcerted,  and 
even  alarmed  by  the  major's  conduct  the 
preceding  night ;  that  he  had  been  very  resi- 

!  less,  havmg  gone  from  room  to  room,  throw- 
ing himscli'  uiion  the  beds,  ^ihe  rcHected 
upon  his  drinking  too  much  brandy  and  gin 

;  said  preceding  night,  and  she  also  informed 
me,  that  he  had  told  her  he  had  swallowed 
poison. 

Lord  Advocate, — I  nmst  object  to  this  mode 
of  proreedins.*  There  can  be  no  objection  to 
a  witness  retresiiing  his  memory  from  notes, 
before  he  comes  into  court ;  but  he  is  not  to 
prepare  a  paper,  then  come  to  the  foot  of  this 
!  table,  and  read  his  narrative  from  beginning 
to  end,  and  then  to  go  away.  That,  I  say, 
canni't  be  admitted  as  evidence. 

Lord  Esligrave  signified  that  he  agreed  in 
opinion  with  the  lortl  advocate. 

[The  witness  was  ordered  to  withdraw.] 

Mr.  Hope. — My  lord,  I  trust  I  know  some- 
thing of  law,  aiKl  have  some  idea  of  common 
sense  and  reason  ;  and  i  believe,  I  know 
something  of  tlie  law  of  evidence  also. 

My  lord  I  admit  that  if  a  witness  were  to 
take  from  his  pocket  a  piper,  lay  it  on  the 

*  See  Burnett  oa  the  Criminal  Law  of 
Scotland,  p.  468« 
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tabic,  and  say  there  is  my  evidence,  and  Ihcn 

walk  away,  siirli  a  nrcicccding  runid  never  be 
permit  toil  by  your  lordships ;  but  the  case  is 
very  diffcrdit,  when  a  witness,  aOcr  an  affliir 
has  happcntfri.  whu  because  he  was  not  pre- 
sent at  the  arcidnit,  could  not  know  or  sus- 
pect that  he  was  to  be  a  witness,  takes  down 
notes  :is  «uon  as  he  is  informed  that  he  is  to 
be  callefl  upon,  aiul  looks  at  them  licre,  to  as- 
sist his  recollection  on  a  specific  question  being 
put  to  him. 

When  I  undertook  tlie  defence  of  the  panel, 
I  felt  it  mv  duty  to  invee^ti^atc  the  matter  to 
the  huttom,  and  to  discover  every  thing  that 
the  witnes^e*-  rnnid  say.  In  the  course  of  my 
inquiries  at   Haddington,  I  saw  Mr.  Frasrr, 


Ijnrtl  Afivoeute.^VoT  all  thai  I  havo  heard. 
1  still  feel  it  my  duty  to  Mtatu  tht  contrary 
opinion.  My  brother  misunderstood  Niy 
mraninz,  if  he  thought  I  imputed  to  him  any 
thing  improjHT  in  tlie  activity  and  zeal  he  has 
shown  in  this  cause,  much  less  do  I  care  whe- 
ther the  paper  was  read  from  beginning  to 
end,  or  partially.  1  can  have  but  one  desirr, 
in  common  with  the  jury,  tliedue  administia^- 
tion  ot  jusiice.  But,  my  lord,  I  repeat  again, 
that  my  udjt  ction  is  well  foundKd. 

\t\  ill  tiie  i-uur^e  oi'  examining  any  witness, 
he  siiall  find  himself  at  a  loss,  and  desires  to 
consult  notes  tikcn  on  the  spot,  and  at  the 
very  time  a  transaction  liap|H:ne(l,  I  say  it  is 
competent  fur  a  witness  so  to  refresh  his  me* 


who  told  me  several  very  material  circuin-  niory :  tnii  it  is  not  so  with  notes  taken  at  a 
stances  I  went  to  ifiluicrlon  to  sec  what  I  distance-  of  time;  they  must  he  taken  imuic* 
could  be  made  nut  fntin  the  information  of ;  diatcly,  because  it  may  he  in  the  }>ower  of 


the  family,  and  there  it  wa^  that  I  learned 
iVom  the  servants  that  Mr  Kiaser  had  been 
there  the  dav  before  the  arcidrnt  happened. 
When  I  came  hack  to  iiim  next  niornmg  he 
had  heen  rcniilecting  in  ills  bed,  and  now 
remcmlieied  a  numhtr  of  circum*<lauces  that 
had  escaped  liis  memurv  on  the  dav  before. 
Then  ^An\  1,  **  iMr.  1 1 user,  pnlduwn  ni  writini; 
all  that  VKU  renienihf  r,  as  each  circumstancr 
occurs  tu  voiir  recollection,  tor  as  vou  did 
not  rectdlec  i  these  tlangs  last  niubt,  it  is  pro- 
bable that  you  may  not  reiidlect  them  when 
yon  come  before  the  Court,  concerned  and 


witnes«,  liy  the  means  of  such  notes,  to  make 
up  so  connected  a  story,  that  1  dct)r  tiM 
cotinsrl  on  either  side  to  make  out  the  fraud. 

I  am  far  from  saving;,  that  this  witness  has 
any  such  desi^n.  I  am  far  iVom  supposing 
that  the  gentlemen,  who  conduct  this  triaJ, 
could  take  any  imt.iir  advantage  ;  but,  at 
public  prosecutor,  it  i^  my  duty  to  prevent  the 
establi>liment  of  ar.y  bad  preci-dent.  What 
lui'i  h<  en  done  in  tliis  ease,  may  be  done  in 
others  hy  low  attornies;  not  hy  couusc]|— I 
cannot  suppose  itolthem. 

1  airree  to  thi:<,  that  hi  "cncral,  if  a  witnesn 


agitated  as  you  maybe."    Now,  my  lonl,  wus  ,  does  not  recollect,  he  may  look  at  notes  taken 
there  aiiy  thing  improper  in  this?  !  at  the  time.     But  I  denumd  of  the  Court,  if 


iJouii  — No. 


Wr.  Hojic, — ^Thcn  i'^  not  the  witness  bound, 
by  the  ohli*;ation  of  the  (ath  which  he  has 


!  nnte^  taken  at  a  di'^tame  of  time,  ought  to 


be  admitted  in  evidence.     1  a>k  you  to  judge. 
[  am  hound  to  ohey  ; — and  to  that  judgment 
tdken.  to  look  at  his  notes  ?  f(»r  that  oalh  re-  ;  1  always  submit  with  pleasure. 

^nir^^  him,  nut  t.nly  to  ttll  wh:ii  ho  recollects, :       I  sh  tU  only  add,  that  it  was  held  in  the 
ut  all  that  he  knows  or  shall  be  askefl  of    trini  of  Mr.  IbTnc  Tooke,  that  notes  tikeii  at 

a  distance  of  time  cuuld  not  be  used  hy  a  wit. 
ness.  'I'lie  point  was  long  and  ably  contended 
by  holh  sides  of  the  bar,  and  at  last  decided 
against  the  admission. 

I.ord   Kskfirmc, — ^Therc  arc  certain  rules 


him.     If  Ihcnttire,  a  witness  U  conscious  that 
things  may  have  i^-caped  his  memory,  he  is 
bound  to  resort  to  any  means  that  can  render 
him  more  accurate. 
If  a  witness  takes  down  notes  at  the  time  • 


an  atl'dir  happen.s,  he  is  always  allowed  to  re-  >  which  we  should  never  relax.  If  a  man  comes 


sort  to  them  to  retresh  his  memory.  The 
case  is  the  same  with  a  person  who  takes 
notes  the  moment  he  is  told,  that  he  is  to  be 


to  this  bar  as  a  witness,  lie  is  to  s%vear  to  what 
he  now  remembers,  not  to  what  he  formerly 
remembered.     How  would  itan>wer.wcre  we 


calle<l  as  a  witness.    The  notes  are  the  l>est  j  to  suffer  the  public  prosecutor  to  produce  the 


evidence  he  can  bring,  and  he  is  equally  en 
titled  to  11  so  thfMii. 

Had  ii  been,  as  the  lonl  advocate  said,  to 

1  J*S«"  m  %  m 


declaration  emitted  by  a  witness  in  his  pre- 
coi^niliun  before  the  sheritf,  and  say  to  him, 
**  there   is  a  paper  ^liich  you  havo  signed. 


read  a  paper  from  beginning  to  end,  and  the  n  |  reail  it  over,  and  give  it  as  yonr  evidence  ?" 

S"o  away,  tiu*  mailer  would  have  been  very  [       ' 
ilkreiit  indet'd;  but,  my  lords,  it  was  but  on 
one  question  that  the  witness  had  recourse  to 
his  note-,  and  how  does  the  lord  advocate  ' 
know  that   he  is  to  use  them  anymore?  I 
say,  in  hiw,  in  reason,  and  in  Justice,  he  is 
entitled  to  use  them  when  his  recollection 
fails.     I  do  not  desire,  that  he  shall  reail  his 
paper  trom  liocinning  to  end,  but  only  that  ! 
IM5  shah  be  at  liberty  to  us«'  it  occasionally  to 
refresh  his  memory.    And  I  say,  with  sub- 
mission, hut  at  the  same  time  with  some  de- 
gree of  confidence,  that  the  judgment  of  the 
i^ocirt  cannot  be  otherwise. 


A  man  who  bis  been  present  at  any  in- 
teresting occasion,  when  he  expects  to  be 
called  upon  as  a  witness,  may  take  notes,  and 
produce  them  in  court;  hut  this  is  very  dif- 
ferent indeed  from  a  narrative  taken  at  the 
distance  of  weeks. 

I  can  make  no  deviation  from  a  general 
rule,  and  thercforn  I  am  decidedly  of  opinion, 
that  the  witness  is  not  entitled  to  use  theee 
notes. 

lx)rd  Swinton, — A  witness  may  make  use 
of  notes  taken  down  at  the  time  an  affair  http* 
pens,  but  not  when  taken  down  weeks  atVer- 
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vrards.  Tliere  would  be  oo  haim  in  the  wit- 
ness looking  them  over  beibre  he  came  in 
here,  but  to  take  thcni  out  here,  is  against  aU 
rules. 

Lord  Dunsinnan  agreed  with  the  above 
judges. 

Lord  Craig  thought  the  witness  might  have 
recourse  to  liis  notes,  when  any  particular 
question  was  put  to  him. 

I/n-d  Juxlice  Clerk. — I  do  not  know,  my 
lords,  that  we  should  differ  much,  if  we  knew 
what  we  were  debating  about. 

That  a  witness  is  not  allowed  to  take  out  a 
paper,  read  it  over,  and  then  say,  there  is  my 
evidence,  this  I  allow ;  hut  it  is  admitted  by 
your  lordships, — it  is  admitted  by  the  lord 
advocate, — that  a  witness  may  make  use  of 
notes  taken  at  the  time  the  tact  happened. 
Now,  where  is  the  difference,  though  they  are 
taken  ex  postfacttf,  if  he  is  ready  to  ^wcar  that 
he  took  them  down  with  a  good  recollection  ? 
I  therefore  think,  that  if  the  witness  docs  nut 
recollect  any  circimistance,  he  has  a  right  to 
look  at  his  notes  before  he  onswers  the  ques- 
tion ;  and  tlien,  if  he  says  upon  the  great 
oath  which  he  has  taken,  that  these  arc  facts, 
they  ouglit  to  be  received  in  evidence, — not 
indeed  giving  the  notes  as  his  deposition,  but 
using  thcin  only  for  the  purpose  of  refreshing 
his  memory. 

Mr.  Hop€. — Your  lordship  must  know,  that 
that  was  all  I  asked. 

The  Court  decided  by  a  majority,  that  the 
witness  was  not  entitled  to  look  at  the 
notes. 

The  witness  was  then  recalled,  and  informed 
that  it  wus  the  judgment  of  the  Court,  tiiat 
he  must  not  take  out  his  notes ;  after  which, 
the  examination  proceeded. 

Mr.  Hume. — Did  you  meiition  the  opinion 
you  h'td  formed  of  the  panel  to  any  of  the 
family } — I  told  Miss  Kinluch  that  it'was  my 
opinion,  that  matters  were  now  arrived  at  that 
crisis,  to  iiiuke  it  nere«>sar}'  to  confine  him. 

Before  you  gave  that  opinion,  hati  you  seen 
the  major? — No,  but  after  seeing  liira,  I  was 
ronfirme<i  in  this  opinion,  and  thought  he  was 
actually  danseruus  to  niiiukind.  1  imagined 
that  he  would  do  mivr-hirf  to  some  person  or 
knottier;  and  I  thouglil  it,  in  particular,  very 
dangerous  for  sir  Iranris,  as  one  who  was 
going  near  him,  especially  after  seeing  him 
prepare  destructive  weapons,  having  never 
observed  any  tendency  ot  that  kind  before. 

Had  you  any  conv€'rsation  with  sir  Francis 
on  the  Mondav  .^— Sir  Francis  sent  for  me  to 
the  garden.  I  was  at  chat  time  standing  with 
the  panel  in  the  front  of  Gilmertun  house ; 
^  and  be  said,  "  Why  go  to  the  garden  f  Let 
*  shr  Francis  come  to  you.**  I  replied,  "  I  will 
go  to  sir  Francis  wherever  he  calls  me." 

What  was  the  tenor  of  the  conversation 
you  had  with  sir  Francis  ?-^Sir  Francis  was 
exceed  inglv  vexed,  and  seemed  to  be  affronted 
at  his  brother's  situation. 

Ii«  KeBwd  iv^irvfrm/i  did  jou  say  f-^YtSy  he 


i^peared  to  me  to  feel,  as  H  were,  a  sort  of 
fmmify  &0rmU. 

Was  tliis  before  tlie  blunderbuss  scene  f — 
it  was. 

What  farther  conversation  had  you  ?-^A 
good  deal  more  conversation  passed  between 
sir  Frauds  and  me. 

What  pa«tsed  after  Mr.  Somner  and  you 
were  together* — Mr.  Somner  and  I,  in  our 
conversation,  agreed  that  the  major  was  de- 
ranged ;  and  I  afterwards  inforraedi  sir  Francis 
of  the  blunderbuss  and  other  circumstances, 
and  pressed  upon  sir  Francis  the  necessity 
there  was  for  securing  him,  as  he  appeared  to 
me  a  most  dangerous  person,  particularly 
about  that  family.  Sir  Francis  seemed  to  be 
4)f  the  same  opinion;  and  he  then  informed 
me,  that  he  had  bolted  his  room- door  in  the 
inside  on  the  Sunday  night;  and  I  agreed 
that  he  was  very  right  in  so  doing. 

Had  you  any  transactions  formerly,  which 
led  you  to  suspect  that  the  major  was  insane^ 
— ^The  major  was  owing  a  debt  to  a  Mr.  Hep- 
burn, a  neighbouring  farmer.  In  May  1769, 
he  left  for  me  with  a  Mr.  Veitch,  a  drafl  for  a 
sum  of  money  to  pay  this  farmer.  When  I 
looked  at  the  draft,  it  appeared  to  be  for 
about  100/.  more  than  was  due.  But  perhaps 
I  had  better  read  the  correspondence  thai 
passed  at  the  time. 

[Here  the  witness  read  the  following  corre»> 
pondcuce  between  the  panel  aud  nimself, 
viz.] 

Card— Mr.  Kinloch  to  Mr.  Frater,  no  date, 
quoted  by  Mr.  Fraser,  7th  May,  1789. 

Mr.  G.  Kinloch*s  compliments  to  Mr.  Fraser, 
and  incloses  him  a  drafl  for  430/.  on  Mans- 
field, Uamsay,  and  Co.  for  the  discharge  of 
his  bond  to  Mr.  Hepburn,  and  which  ho  has 
requested  of  Mr.  \  citch  to  give  him  on  his 
arrival  from  Pencaitland. 

Card— Mr.  Fraser  to  Mr.  Kinloch,  8lh  Mav, 

1789. 

A.  F.  presents  very  respectful  compliments  to 
Mr.  G.  Kinloch,  acknowledging  receipt  at' 
his  favour,  inclosing  a  drafl  to  Mr.  Hepburn 
for  430/.  But  ^Ir.  G.  K.  will  please  recol- 
lect, that  the  principal  sum  due  to  Mr.  Hep- 
burn is  only  300/.,  bearinc  interest  from 
Lammas,  1787.  And  as  Mr.  H.  was  told, 
ou  the  17th  March  last,  that  he  slioidd  be 
paid  at  three  months  from  that  date,  bo  the 
whole  sum  due  to  him,  upon  the  17th  June 
next,  will  be  only  328/.  2s.  6d.  And  there- 
fore, the  neat  way  of  settling  the  business 
appears  to  be,  to  draw  a  billupon  Messrs. 
Mansfield  and  Co.  for  that  sum,  payable  to 
Mr.  Hepburn  upon  the  17th  June. 

The  draft  for  the  430/.  shall  be  returned  t« 
Mr.  G.  K.  when  A.  Fraser  shall  know  with 
certainty  where  to  address  to  him. 

Card— Mr.  JPrMser  to  Mr.  Kiniock,  30th  Ma^ , 

1780. 

A,  Frascr's  most  les^o^f^al  «sns^^sB«c\'^  v^ 
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Mr.  G.  R. ;  hopes  tlie  letter  of  the  8tl)  of 
May  has  come  safe  to  hand,  though  it  lay 
in  the  post-office  at  Edinburgh  until  it  was 
forwarded  to  Moftatt  by  directions  from 
A.  F.  Bcgb  leave  to  infurm  Mr.  O.  K.  that 
Mr.  Kinloch  wihhes  to  pay  up  the  amount 
of  his  note  of  hand,  and  interest  due  upon 
it,  and  oflered  the  money  to  A.  F.  provided 
ihe  amount  could  be  ascertained  ;  hut  as 
ncitlicr  Mr.  Kinloch  or  A.  Frai»cr  could 
exactly  recollect  the  sum,  and  the  period 
ainoe  the  interest  begun  to  become  due 
upon  it,  so  Mr.  O.  K.  will  he  pleased  to 
send  the  note  of  hand  to  A.  F.  and  the  con« 
tents  of  it  (iocludinc  principal  and  in- 
terest), may  be  credited  in  purt  of  Mr.  Hep- 
lmm*8debt;  and  in  Uiat  case,  Mr.  ii.  K. 
need  only  send  a  new  bill  for  the  bahuicc 
that  would  remain  due  to  Mr.  Hepburn, 
afler  deduction  of  the  sum  of  Mr.  Kialoch*s 
note. 
A.  F.  lias  taken  the  liberty  to  propose  settling 
the  business  iu  the  maimer  above  stutcu, 
ai  he  believes  it  to  be  the  most  easy  and 
convenient  way  of  doing  it.  And  he  will 
send  the  hill  for  430/.  to  Mr.  G.  K.  when- 
ever he  will  receive  his  instructions  for  tliat 
purpose. 

Card— -Mr.  G.  Kinloch  to  Mr.  Frater,  2nd  June, 

1789. 

Mr.  G.  Kinloch's  compliments  to  Mr.  Fra^er, 
and  as  the  plan  pointed  out  to  him  for  clear- 
ing all  accuuntN,  appears  to  be  the  most 
proper,  he  has  Kent  the  note,  anujuulin^ 
vith  interest  to  7i)^.,  which  deducted  iroiii 
998/.,  amounts  to  V5n/.,  which  will  clerir  his 
debt  to  Mr.  Hepburn;  and  for  which  pur- 

Sose,  he  has  sent  him  an  onler  on  Mcj^srs. 
lansfietd,  payable  to  Mr.  Hepburn  at  14 
days  after  date ;  and  requests  of  Mr.  Frascr 
to  send  the  note  given  tor  33i)/.  to  Mof!'att. 
P.  S.  In  reading  over  Mr.  F*s  canl,  there  is 
a  mistake  in  the  sum  due  to  Mr.  Hepburn, 
being  at  most  330/.  instead  of  430/.,  as 
specified  by  him. 

Card— Mr.  Frater  to  Mr.  KinJach,  4th  June, 

178{>. 

A,  Fraser*s  compliments  to  Mr.  G.  K.  ac- 
knowledging receipt  of  his  favour,  with  Mr. 
Kinloch's  note  of  hand,  and  draft  for  2.'i8/. 
amounting  in  all  to  'S2Ql.  which  will  pay  up 
Mr.  Hepburn's  debt. 

Returns  inclosed  the  draf\  for  the  430/.  and 
is  sorry  that  he  should  have  called  Mr.  Hep- 
burn's debt,  430/.  in  place  of  330/.»  and  of 
this  mistake  he  had  not  the  smallest  recol- 
lection. 

Mr.  G.  K.  will  please  acknowledge  receipt 
of  the  draught  for  430. 

A.  F.  sent  a  message  lately  to  Adam  Mitchell 
about  the  balance  of  the  wood  money,  but 
lie  has  returned  no  answer.    A.  F.  thinks, 

■  that  without  distressing  Mitchell,  some  part 
of  this  balance  may  he  recovered,  indeed 
Mitchell  said  so  hixnself. 


Mr.  Kinloch  to  Mr.  Frater,  SOth  June,  1789, 

I  was  favoured  with  your  letter,  inclosing  my 
draft  to  Mr.  Hepburn  for  430/.  1  must, 
and  do  confess  myscH  to  have  been  much 
mistaken  in  saying  that  you  stated  my  debt 
to  Mr.  Hepburn  to  have  amounted  to  that 
sum,  but  it  was  entirely  owing  to  myself,  in 
giving  a  draft  fgr  100/.  more,  which  escaped 
my  memory.] 

Mr.  Ilunic. — How  was  the  matter  settled 
at  last?^it  was  tinally  settled  in  the  way  I 
recommended,  ly  a  note  for  tl;e  nett  sum  due 
being  sent  to  me. 

Did  the  panel  after  the  matter  was  so  set- 
tled, ever  recur  to  the  subject  i* — Vcs,  at  the 
distance  of  several  years.  In  May  1793,  when 
I  liappcned  to  bo  at  Gilmer  ton,  the  major 
took  nic  aside,  and  told  me  very  abruptly,  that 
lie  could  not  recollect  tlial  a  dratt  or  bill 
which  he  had  lct\  with  Mr.  Jaincs  Veitch,  ta 
be  given  to  me,  had  ever  been  returned;  or 
e.xpresH-d  himself  to  tliis  purpose,  and  added, 
that  this  circumstance  had  given  him  very 
crcat  vexation,  and  more  than  he  could  tell. 
To  this  I  answered,  that  1  was  astonistied  at 
what  he  mentioned;  for  I  was  fully  con- 
vinced, that  no  such  inaccuracy  or  mistake 
had  happened  on  tiie  part  of  Mr.'Vcitcii,  wha 
was  then  no  more ;  and  as  for  myself,  that  I 
was  sure  that  I  was  perfectly  clear,  and  would 
be  able,  on  lofjking  over  iiiv  correspondence 
on  the  bu^inc«>s,  to  explain  it  in  the  most 
sutislactory  manner. 

Pi<l  vou  accordindv  Live  such  information? 
— Yes,  on  going  h<»nie,  I  examined  the  cor- 
rc«ponden''o  alrcadv  recited,  a! id  wrote  a  card 
to  the  panel,  recaphiilatin<r  the  import  of  it. 
This  card  was  dated  in  the  '20th  of  Mav, 
1703 

Did  this  e.xplaration  «ulisfy  the  ma^ior? — 
Yes,  1  had  occasion  to  be  ut  GilmtTlon  soon 
aher,  when  the  subject  was  introdiKcd;  and 
the  nujor  not  only  declared  his  perfect  satis- 
faction with  the  e.xplanation,  but  seemed 
much  ashamed,  and  burt  at  the  want  of  re- 
collection on  his  part,  which  had  rendered  it 
necessary;  adding,  according  to  the  best  of 
my  recollection,  tliat,  at  tlie  time  the  said 
money  transaction  took  place,  he  had  been 
much  distracted  in  his  mind. 

Did  you  not,  some  years  ago,  receive  a  let- 
ter from  the  major,  dated  at  l^mdon,  which 
induced  you  to  suppose  his  piindat  that  time 
very  much  dinturbod.^ — Yes,  its  contents  were 
so  strange  as  to  impress  nic  with  the  idea, 
that  he  was  in  a  desperate  situation,  both  as 
to  his  mind  and  purse. 

What  became  of  this  letter  ?^Tt  having  oc- 
curred to  me,  that  the  same  should  be  imme- 
diately commmiicated  to  the  tiimily,  I  sent  it 
to  Mr.  Alexander,  requesting  that  he  might 
show  it  to  the  late  sir  Francis. 

Was  it  returned  to  you.' — No.  I  some- 
time afterwards  asked  Mr.  Alexander,  if  he 
had  received  it,  aad  he  acknowledged  that  he 
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LaO ;  but  nothing  farther,  to  the  best  of  my 
recoilcctiun,  piisst'd  on  the  subject. 

Do  you  recollect  having  any  conversation 
with  sir  Francis  respecting  the  panel ,  soon  atUr 
sir  Davitl's  death,  in  whkh  sir  Francis  ex- 
pressed an  apprchcnbion  with  respect  to  the 
panel's  situation? — Yes,  soon  after  his  fa- 
ther's funeral,  sir  Francis  »aid  to  me,  that  he 


Stnct  which  there  has  been  no  transaction 
betwixt  us.  Will  you  make  my  best  respects 
to  sir  David,  and  tell  him,  he  may  depend  on 
seeing  me  early  in  the  next  year.  And  I  shall 
be  happy,  if,  trom  any  circumstance  you  can 
bring  to  my  recollection,  any  thing  that  may 
tend  to  satisfy  you  as  to  what  you  wish  to 
know ;  but  this  1  am  certain  of,  that  I  never 


thought  (Gordon  was  getting  into  one  of  his  I  pref>cnted  any  paper  to  any  }>cr^on  to  sign  in 
un]u(  ky  fits  .  my  life,  without  explaining  the  nature  of  it 

Mr.  Hope. — I  believe  the  panel's  pocket-  ;  to  them,  and  making  them  read  iL    My  best 
book  is  in  your  custody? — Yes.  wishes  ever  attend  you  all.*'] 

Tlugh  Dodds,  clerk  to  Mr.  Frascr,  examined 
by  Mr.  Burnett. 


Did  you  see  the  panel  in  Haddington  gaol? 
— Yes.'  I  saw  him  there  on  Wednesday  the 


I'Vhc  contents  of  the  pocket-book  were  cx- 
)it'.*d  by  the  witness.] 

Mr.  Hopf, — Was  there  found  in  that  pocket- 
book,  a  copy,  hoIoEsraph  of  the  panel,  of  a 

letter  to  Mr.  Francis  Anderson,  on  thesub-  j  15Ui  of  Apjil,  in  company  with  Mr.' Hay 
ject  of  the  supposed  renunciation  already  .  Smith, 
mentkined? — ^Yen,  here  it  is.  !      What  conversation  then  passed? — Nothing 

Mr.  Hope. — ^You  h:ive  seen,  gentlemen  of  i  particular;  only  the  panel  expressed  some 
tlie  jurv,  that  twice  over,  at  the  distance  of  dissatisfaction  with  his  situation,  there  being 
years,  the  panel  fpukc  to  the  witness  of  this    no  fire  in  the  room. 

renunu^itioD;  and,  with  this  vai^ary  still  in  When  did  you  again  see  the  panel? — I 
his  head,  he  actually  wrote  to  Mr.  Anderson  waited  on  him  with  a  written  message  from 
on  the  I7th  of  Dcccmhtr,  1794,  a  letter,  die  Mr.  Fraser,  in  answer  to  several  message^ 
contents  of  which  you  shall  now  hear.  from  the  panel. 


[Mr,  Hope  then  read  the  copy  of  the  letter. 


What  was  the  import  of  this  message?— 


which  was  of  the  following  tenor :  "  As  I  am  I  ^*  informed  the  panel,  that  he  might  give  any 

now  winding  up  matters,  and  beinp:  ignorant  '  message  to  me  winch  he  midit  have  occasion 

ofsome  things  in  which  delicacy  prevents  me  ;  }^  s^"^  on  busniest;  and  he  would  get  an 

from  asking  my  fntlier,  and  in  which  you  can  I  immediate  answer. 

resolve  me,  I'now  address  vou  for  that  pur-  I      ^"^'^^^^  "'^  **i«  pa"^*  »»>'»  on  receiving  this 

pose.    It  is  to  know  the  tenor  of  the  sheets  of    message  ?— He   faid,   that  he  supposed  he 

paper,  which  I  signird  in  your  presence  here    ""g^*^  understand  he  was  never  to  sec  Mr. 

m  the  year  1788,  of  the  contents  of  which  I     ^^^^r  agam;  and  that  he  could  not  get  a 

was  and  am  ignorant.   Though  it  may  appear    dlJ't'nct  answer,  unless  he  saw  Mr.  Fraser 

6Xtraordinar\%  that  I  subscribed  to  that,  of    him&elf. 

wliich  I  did  not  know  the  purport,  yet  that        1^'d  yo"  again  see  the  panel  ?— Yes,  on  the 

surprise  will  cciiae,  when  said  at  the  desire  of    Tuesday  thereafter. 

a  father,  to  which  refusal  I  ever  wa?  a  stranger,         WMiat  was  the  occasion  of  your  seeing  him 

it  was  done.     In  my  request  of  favour  of  an-  '  then?— I'o  be  present  at  the  intimation  of  a 


swer,  1  hope  Uicre  is  nothing  unbecoming  . 
l.onour  and  business.  In  Uiis  idea  I  subscribe  i 
myself."  .  ; 

Mr.  Hope. — Have  you  Mr.  Anderson*s  an-  ' 
swer  to  this  letter? — Yes,  it  is  likewise  liere.    ! 

Do  you  know  this  to  be  Mr,  Anderson's  ! 
hand- writing; :' — Yes. 

W'hat  is  the  dale  of  this  answer  ? — It  has 
none,  but  refers  to  that  of  the  panel's  letter. 

[Here  it  was  mentioned,  that  in  case  this 
should  be  thought  necessary,  Mr.  Anderson 
had  been  cited  for  the  purpose  of  authenti- 
cating his  letter,  but  the  lord  advocate  agreed 
that  this  \va««  unnecessary;  and  the  letter  was 
then  road,  bcinsjes pressed  asf(»llows:  "  I  am 
this  day  favonn»d  with  your's  of  ycsti-rday,  and 
should  he  hippy,  were  it  in  my  power,  to 
satisfy  yon,  but  1  have  not  the  most  distant 
recolicition  of  any  paptT^^  you  signed  in  my 
presence,  in  tlie  ypar  178a.  1  observe  from 
our  books,  th.ti  ulltransactions  with  regard  to 


petition  for  appointing  managers  to  the  estate 
uf  Gilmer  ton. 

What  passed ?— The  ranel  read  over  the 
petition,  and  (on  my  explaining  the  nature  of 
It),  said,  he  had  no  objection  to  it,  and  signed 
a  consent,  which  I  wrote  out. 

Did  any  thing  farther  pass?— Yes;  he  pro- 
posed to  keep  the  petition,  and  to  consider  of 
the  matter  tor  forty-eight  hours ;  but  I  de* 
clined  leaving  the  petition  with  him,  and,  at 
his  desire,  scored  out  the  consent. 

Did  he,  iiotwithstatiding,  agree  to  the  ap- 
plication?— YeSji  before  I  went  away,  he  de- 
sired another  consent  to  be  written  out^  and 
signed  it. 

Lord  Justice  Clerk. — ^When  you  had  occa- 
sion to  see  the  panel,  did  lie  speak  rationally 
and  coherently  r— Yes. 

Lord  Advocate. — ^Therc  are  a  variety  of  wit- 
I  nesses  whom  1  have  not  brought  forward,  and 
;  I  do  not  intend  to  bring  forward.  As  for  one 
>  witness,  the  first  in  the  hst  annexed  to  the 


your  sale  to  h»nl  Wemyss  of  WoodhaJl,  was  I  indictment,  namely,  Mr.  Alexander  Kinloch, 
finally  closed  at  Whitsunday  1786,  and  the     the  jury  may  have  expected  to  see  \\vcc).\\<«sx^\ 
balance  paid  you  on  tlic  27tn  of  May,  1786.    but  after  Ibft  t.N\^«itt»  N^XaOa.  Vft&\i^^  "^^ 
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ilucfdy  I  am  nnt  <!i<»]i4i!Krcly  and  con!*i(]rr  it  tin-  ■  uUo  in  prcsrnrc  of  Mr.  William  Scot,  pro* 
ueceasary  to  put  that  gentleman  upon  so  very  •  ciiriitor-tlvi.il  ut'the  couiitv  of  ICiruihur^h,  Jo« 
Uissagret-abie a  piert- of  iliily.  scpli  M;Hk,  \»riltr  in  Ktlinburirli,  ami  VViJ- 

As  to  the  iiilitT  wiiiics*ies  in  the  list  an-    liain  Suplirn^i,  hiirritt'-oDlciT  iii  K.dinburgh ; 


ncxed  to  ihr  inuirtnicnt,  if  tlicre  arc  >tny  of 
them  whom  my  brut  Iter  wishes  to  brins;  tor- 
ward  in  exculjiiition,  it  will  be  lomprtiMit  tur 
him  to  call  upon  them.  iSut  on  the  declara- 
tion which  the  paiK-i  eiiiittcd  bc-Core  the  sheriff 
being  read.  I  here  clodC  the  evidence  upon  the 
part  of  liie  crciwn. 

I'he  counsel  for  the  panel  having  admitted 
the  identity  of  th.e  declaration^  the  same  was 
then  read.  It  was  expressed  in  the  following 
terms : — 

Dr.CI.AKATIO!ff. 

"  At  Fdinburi^h,  the  30th  dav  of  May, 
1795  years.  The  which  dtty,  compeared  in 
presence  of  James  ('lerk,  e>q.  advocate,  bis 
majesty*!^  Mierirt  depute  of  the  shire  of  Kdin- 
biirgh,  sir  Archibald  Gonton  Kinlo*  li  of  iV\\- 
nwrtun,  who  beini;  examined  by  the  hheriA* 
and  beini;  informed  bv  the  shertft  of  the 
reason  of  his  beins;  broiis;ht  before  him, 
and  having  likewise  acquainted  him,  that  it 
was  in  hi>  (option,  either  to  refuse  to  answer 
tliose  questions  that  miij;ht  Le  put  to  him,  or 
to  return  such  an>wers  as  to  him  might  seem 
belt,  he  answered,  that  there  was  no  ques- 
tion could  be  put  to  him,  but  what  he  was 
ready  to  answer  in  the  face  of  heaven : — And 
being  interrogated,  if  he  recollects  wliat  hap- 


and  rcafi  over  to,  and  adhered  to  by  the  ae- 
clarauL.'* 

Kx<r  I.PAT  MY  I*Roor. 

lieut.  Colonel  Stnmiil  'l\ttuh/tuaH  e.xanuncd 

l\  Mr.  Hiimi. 

Arc  \oii  acquivintod  with  tiic  panel,  sir 
Archibald  (>ordou  Kiiihu  it  ? — Vcb. 

At  what  time,  and  on  what  Oica»ion  did 
vi^iir  acqii.iiutaiif-0  romnttnco/ — \:\  ilie  year 
1778,  Mr  A.  wiisaiaptain  in  t hi- iJMh  regi- 
ment, I  a  lieutenant  in  the  Ititli  ut  thai  pe- 
riod; the  two  regirnents  were  (nraniped  at 
C'oxheath,  and  in  the  same  briuiirie.  I'his 
circumstance  natuiaiiy  prudiicot)  a  frequent 
intifrcourse  Lctwet-n  tlic  oftirrnt  of  ihu  two 

reaiment«,aud  I  tiicn  became  acifiuintcdwitU 
sir  Archibuid. 

In  what  cstiiiiutioR  was  the  panel  then 
held? — I  ran  attirin,  that  no  onirer  Mas  more 
universally  f^t^enud  and  I'.eltiveil  ttitn  he  was 
throu^lMut  the  whole  line,  by  loth  orticer» 
and  men;  hLs  gent rosity,  ^uod  temper,  toci- 
ability,  and  general  good  conduct,  made  him 
very  (Mipular  both  in  hi^  own  and  other  regi« 
ments. 

Had  von  aAer wards  any  opportunity  of  be- 
in;;  still  more  intimately  ucquaintcil  with  tho 
pen^  at  Gilmerton  on  the  1.0th  of  April  last."  j  panel? — In  the  year  lolfuwing,  J  was  noiui* 
declares,  that  he  has  a  very  indistinct  reroU  nated  by  the  late  duke  of  Ancnstcr  to  a  coni- 
Jcction  of  what  then  happened,  as  he  was  then  !  pauy  in  the  rezinient  his  grace  was  thei> 
quite  de Ringed.  Interrogated,  if  he  recollects  j  rai^in^;  and  on  the  niMch  Ktmcnled  death  of 
having  fired  a  pi'^to!  on  tlie  morning  of  that  |  that  amiable  younc;  nobiiMuaii,  sir  A.  suc- 
day,  and  at  wlioin'*  Declares,  that  he  has  a  very  !  ceede«l  him  as  m;i|or.  This,  by  placing  t:» 
confused  recollertion  of  it,  Imt  doe^>  think  he  |  both  in  the  same  regiment,  |!.ivc  me  .ni  op. 
fired  a  pistol ;  but  where,  how,  or  at  whom,  !  portunity  of  ob'serving  »ir  A.  mora  minutely; 
he  does  not  recollect;  and  that  he  r-as  in  «iich  a  and  havuig  sailed  with  him  iu  the  baxtMi  slii^ 
state  ofdorangemcnt,that  lie  is  now  convinced.  !  part  of  the  way  to  the  \Ve!»t-Iudies,  that  op. 
that  he  would  have  tired  the  pistol  at  any  per-  I  portunity  was  iia  revised :  1  Ciin  only  repeat 
son  that  then  ctme  in  hh  way.  InlerroiT'ited,  wh  it  1  have  said  iti  rrnard  |i»  his  general  clxa- 
as  the  declarant  now  appears  to  consider  him-  ,  racter;  and  in  all  tho^c  different  situaticm.s^  I 
!ieif  in  a  settled  Ftate  of  mind,  and  recollects  found  hiin  friendly,  libtral,  sociable,  and  hu- 
what  has  happened,  he  is  desired  to  sav  at  j  mane,  pos.sessing every  gowl and  gtiuleraanly 
what  period  his  derangement  ceased  ?    Tf)e-  j  quality. 

Clares,  that  he  cannot  say  when  he  recovered  '  At  what islan<l  wen- you  !.ind<.Hl?— Wctrere 
from  his  deranged  state,  but  that  he  has  been  •  landed  at  Hi.  Lncia,  and  itit  rr  st:<tioned. 
creatly  lielter  since  he  has  been  brought  to  Was  not  the  piuitl  xied  with  a  fever  at 
Kdinbufi^h,  althous^h  still  at  times  when  par-  St.  l.iirja,  and  wh;il  were  it-  effrc  ts? — On  that 
ticular  thwUi^hts  roinc  aero*: >  him.  he  feels  a  island  «>ir  An  liihald  wa«  >ei/ed  wilh  a  most 
tem}H>r:trv  dtrangemenl.  Inlerroijated,  if  he  malignant  fevr,  whiih  denrivetl  him  of  hi* 
it  sensible  at  what  time  his  derangement  se^^e^.  1  h:«vi'  *e*cn  him  in  iiis  b<-d  in  the 
comnitnrcd  ?  Declares,  that  he  cannot  say;  highest  state  of  delirium,  held  d«)wn  in  his 
but  he  lelt  it  conung  on  for  MiUietimc  before  cot  h\  a  S(»ldirr  on  e.trh  side,  and,  to  U5e  a 
the  nnforiiinate  arrident  happened.  Inter-  comooii  phrav ,  lavini:  mi:i<I  I  had  sercrai 
rogated,  if  hr  was  ^ati'^Hod  with  lii^  father^  opporlnnilirs^if  s^-cuij  him  whik  he  remaincfl 
Bettlenient'*'''  l)c«lare^.  lie  was  *«o,  and  never  mi  that  isUnd.  and  while  he  laboured  under 
eapre'-^ed  any  dissatisfaction  at  them,  but  wai  that  drendtul  mainly  ;  nnd  I  have  frequently 
grateful  for  them.  Intr»rrogated,  if  ho  ever  Imumi  present  \xiu  n  lie  \*.in  talking  of  nie,  ana 
comphiinedofany  pH}ic]>  of  ins  fittlierVh.ivIng  did  not  kiio^v  !  wa*  then  . 
been  burned  after  his  talherN  death.'  De-  Do  you  reiollr«t,  wlietrier  the  |*anel  was 
cbires,  he  does  not  recollect  of  having;  done  removed  to  a  difft  rent  inland,  who  aecom- 
so.  AH  this  he  declBXOi  to  be  truth.   Luittcd  -  panied  him,  and  any  occurrences  on  ibe  voy* 
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age? — Itbcinelhoii^hl  adviscableto  have  him 
remuved  tu  BarbaJoes  for  cluinge  of  air,  as 
the  only  possible  means  left  of  savins;  his  life, 
lieutenant  I'awcftl,  who  all  along  kindly  at- 
tended htm,  requested  me  to  permit  him  to 
accompany  sir  A.  to  Harbadocs,  which  in 
course  I  granted.  Durin^^  the  passage,  sir 
Archibald's  servant   cau<;ht    the  fever,   at- 

^  tended  with  the  same  sj-mptoms,  and,  in  one 
of  the  paroxysms  of  it,  threw  himself  over- 
board, and  was  drowned.  I  have  had  several 
conveilBations  with  lieutenant  Fawcett  upon 
this  subject,  after  our  return  to  England,  and 
he  was  of  the  same  opinion  with  myself,  in 
regard  to  the  decided  derangement  of  sir 
Archibald's  intellects,  undoubtedly  the  effects 
of  this  fever.  Lieutenant  lawoctt  Is  now  in 
India. 
On  the  panePs  return  to  Europe,  did  you 
.    remark  any  change  upon  liim  ? — ^I  was  my- 

•  sielf  particularly  struck  with  the  manifest 
change  I  perceived  in  sir  Archibald,  on  my 

'  first  seeing  htm  in  England,  afler  this  fevc/; 
not  so  much  from  a  change  on  his  outwanl 

-  .appearance,  but  from  a  tulal  alteration  in  his 
conduct,  nianncrsy  and  conversation. 

Did  yon  purchase  the  panel's  msQority  P — 

•  ;Yes,  in  the  beginning  of  lTiJ3. 

What  obsrcvations  did   you  then    make 

'  on  his  behaviour P — Vie  dined  several  times 
together  during  the  negotiation.  At  these 
meetings,  I  observed  an  uncommon  change 
in  sir  Archibald,  a  degree  of  flightiuo«<.s,  a 
wildncss  in  his  appeiirance,  and  a  kind  of 
conduct  perfectly  diH'crent  from  what  I  had 
<iliser\'ed  in  him,  prcn'ious  to  the  date  of  the 
fever ;  as,  priot-  to  that,  sir  Archibald's  man- 
ners in  society  were  att'ab^  and  conciliafmg. 
After  my  pun:hase  from  liim,  many  opportu- 

.  ,nitic5  of  becing  did  npt  ocrur ;  and,  convinced 
of  his  derangement,  I  rather  avoided  than 
fimight  them.       ' '  -  ^ 

^  Do  vou  recollect  any  particular  opportuni- 
ties of  seeing  the  pano4  at\cr  (his  penpd,  and . 
what  did  you  ob.scrvc  in  his  conduct  P-^About 
four  or  five  years  allcr  the  tcveV,  4  was  on  a, 
visit  in  the  neighbourhood  of  Lincoln.  Bir 
Archibald  came  to  that  town.  He  sent  a 
post-boy  to  me  witlf  a  note,  begging  I  Would 
come  over  immediately  «on  very  particular 
business.  When  I  ca^ic  to  him,  he  had  no 
business  whatever,  nor  \^ouId  tell  me  what  he 
was  about,  whence^he  had  come,  or  where  he 

.. .  was  going.  *     ^ 

Do  you  recollect  seeing  him  at  Lincoln- 
after  Uiis  period,  and  any  particular;}  which 
then  occurred  ? — Ve».  The  year  following  sir 
Archibald  came  a  secoiid  time  to  Lincoln, 
when  his  conduct  was  much  more  extraordi- 
nary than  on  the  former  occasion.  A  mes- 
sage was  sent  to  uic  from  one  of  the  inferior 
inns,  that  a  person  lirgired  to  see  mc  imme- 
diately. I  returned  fur  answer;  that  not  being 
in  the  habit  of  going  to  people,  whose  name 
or  business  I  was  unacouainted  with,  the  per- 
son must  be  more  explicit,  before  I  could  de- 
termine about  calling   upon   him.    Several 
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verl)al  messages  passed  to  the  same  effect. 
At  length  a  note  came,  urging  me  to  come 
immediately ;  that  it  was  business  of  a  niost 
particular  nature.  I  was  excessively  surprised 
at  this  note,  and  curiosity  led  mc  to  go,  and 
see  who  possibly  could  be  the  author.  My 
suq)rise  was  still  farther  increased,  when  on 
entering  the  room,  I  beheld  sir  Archibald.  I 
questioned  him,  how  he  cotdd  be  so  ridiculous 
in  not  sending  me  his  name  ?  He  repUetl,  that 
he  had  something  very  particular  to  commu* 
nicate  to  me ;  and  as  he  did  not  wish  to  be 
known,  he  would  not  send  his  name.  I  begged 
to  know  what  this  business  was.  lie  went  to 
the  door,  to  observe  whether  it  was  fastened ; 
and  then  began  a  long  story,  to  me  totally 
unintelligible,  flying  from  one  tlung  to  ano- 
ther in  Ihc  most  mcohercnt  manner,  and 
talking  of  projects  that  he  had,  none  of  which 
he  would  explain.  Sir  Archibald  dined  at  my 
liou9e  that  day.  Colonel  Gardiner,  a  vrry 
gentlemanly  and  well-bred  person  wns  of  tlif; 
parly,  a  perfect  stnmgcr  to  sir  Archibald.  To 
tliis  gentleman,  without  any  apparent  cause 
whatever,  sir  Archibald,  at*  first  sight,  con- 
ceived an  absolute  antipathy,  and  behaved  to 
him  very  rudely  and  in  the  most  lioi.^tcrous 
manner  and  totally  different  from  his  former 
conduct;  yet,  on  a  sudden,  his  di<;)>Obition 
changed  so  much,  that  lie  jum]^cd  from  his 
chair,  threw  his  arms  about  colonel  Gardiner's 
neck,  kissed  him,  and'  seemed  as  nuuli 
plcascl  with  the  colonel's  company,  as  before 
he  had  shown  aversiuu  to  it.  When  he  Iclt 
Lincoln,  he  would  not  tell  mc  wlierc  he  had 
come  from,  or  where  he  was  going.  The 
poople  of  the  ion  thought  him  a  most  extra- 
ordmary  bein^ :  they  judged  from  his  way  of 
speaking  to  tnem,  and  odd  manner  of  con- 
ducting himself. 

^  When,  and  where  did  you  last  see  the  panel ; 
and  what -'did  you  then  remark? — ^Thc  last 
time  I  saw  sir  Archibald  was  near  the  Adelphi. 
He  formerly  used  to  be  very  ])articular  in  his 

.dress,  tliat  is,  remarkably  neat  and  clean; 
he  then  i^as  t^uitc  otherwise,  his  hair  un- 
copnbeil,  his  shoes  and  stockings  excessively 
dirty  (not  apparently  dirt  collected  from  that 
mornins's  walk),. but  as  if  thcv  had  not  been 
cleaned  for  some  days.    We  had  some  con- 

'Versation,  but  his  speech  was  so  cnnfn.^ed  and 
incoherent,  thajt  1  rould  not  understand  him. 
I  wis  excessively  c^hid,  upon  this  occa>ion,  to 
get  rid  of  him  ;  tor  it  was  distressing  to  see 
him  so  chiuigedy'so  difierent  from  -.vhat  ho 
formerly  had  been. '  I  iiiay  ha\e  seen  him 
casually  two  or  llircc  times  previous  to  the 
above  meeting,  and  \vas  confirmed  in  my 
opinion,  in  regard  to  his  derangement ;  but, 
particularly  I  lie  last  time,  I  thought  that  tho 
malady  had  increased. 

Do\-ou  think  that  the  fever  inthaWr.it 
Indies  was  the  can^e  of  this  dcian^emenl  ?  — 
Certainly. 

Did  it  ever  appear  to  you  that  IIjo  paiv  I 
entertained  tlic  same  notion  hinjsclf  r — I  have 
observed  him  at  limes  nut  hib  hand  to  liis 
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head,  complain  much,  and  lajf  thai  ho  felt 
pains  there,  the  effects  of  the  fever.  He  spoke 
of  being  troubled  with  the  blue  devHs  and  at 
those  times  appeared  very  uneasj  in  his  mind. 
I  once  askea  him,  when  seeing  him  in  that 
iituation,  whether  he  repented  of  his  having 
sold  out  of  the  army  ?  He  replied,  *'  No,  no, 
'tis  not  that ;  His  my  head ;  I  never  shall  re- 
cover that  St.  Lucia  fex'er.** 

Had  you  ever  any  conversation  with  other 
officers  in  relation  to  the  panePs  disorder,  and 
did  they  entertain  the  same  idea  of  it  with 
yourself? — In  conversations  I  have  had  with 
officers,  who  have  known  sir  Archibald  before 
his  going  to  the  West  Indies  and  since,  parti- 
cularly general  Tottenham,  colonel  ritch, 
lieutenant  Fawcett  and  others,  they  have 
agreed,  that  he  never  recovered  that  fever, 
and  that  he  was  deranged  bv  the  effects  of  it 
In  my  own  mind  I  never  liad  the  smallest 
doubt,  that  sir  Archibald's  intellects  were  de- 
ranged in  consequence  of  that  fever.f  and  that 
he  had  periodical  attacks  that  rendered  him  in- 
sane, and  consequently  not  roaster  of  his  own 
actions,  as  I  am  convinced  must  have  been 
the  case  at  the  period  of  the  dreadful  catas- 
trophe, on  account  of  which  he  stands 
charged.  I  formed  this  opinion  from  having 
known  hint  previous  to  that  fever,  the  chance 
it  caused  in  him,  and  the  observations  I  made 
on  his  subsequent  conduct. 

Miyor  John  Mackay  examined  by  Mr.  Rae. 

Do  you  know  the  prisoner  at  the  bar  ?~I  do. 

Utiw  long  have  you  been  acquainted  with 
him  ? — My  acquaintance  with  my  unfortunate 
friend,  major  Gonlun  Kinloch,  commenced  in 
Ireland  in  the  year  1767,  when  he  joined  the 
65th  regiment  at  Cork  as  an  ensign ;  to  which 
regiment  I  then  had  the  honour  to  belong. 
Be  was  particularly  recommended  to  my 
care  by  the  late  general  Mackay,  who  at  thut 
time  was  our  colonel.  It  was  there,  that  the 
foundation  was  luid  of  that  strict  friendship 
and  intimacy,  which  have  ever  since  uni- 
formly subsisted  between  us.  He  ccn tinned 
with  us  until  autumn  1779,  when  he  obtained 
the  majority  of  the  90th  regiment,  and  was 
soon  thereafter  ordered  tu'emliark  for  the 
"West  Indies.  Perhaps,  this  may  be  the  proper 
time  for  me  to  mention  the  footing  upnu 
which  miyor  Gordon  lived  with  the  65th,  i 
during  the  twelve  vears  he  served  in  it ;  and  ■ 
thereiore,  I  take  this  public  opportunity  of 
Mying,  that  he  waa  friendly,  generuus,  and 
benevolent,  universally  beloved  and  esteemed 
by  every  officer  and  soldier  in  the  regiment, 
and  when  he  left  it,  as  universally  regretted. 

During  the  period  which  you  have  men- 
tk>ned,  did  you  ever  observe  the  panel  liable 
to  fits  of  bad  humour,  nr  jealousy  P — ^No ;  I 
do  not  recollect,  that  during  the  whole  of  that 
period,  I  ever  saw  him  seriously  out  of 
temper. 

Afler  that  period,  did  you  oome  to  under- 
stand, or  had  you  occasion  to  remark,  that  a 
material  change  had  Uken  placs  in  the  pri- 


soner's dispoiitiou,  and  that  he  was  at  timet 
liable  to  derangement  of  mind  ? — I  learned 
afterwards,  that  the  major  had  been  attacked 
with  a  very  violent  and  dangerous  fever  in  the 
island  of  St.  Lucia,  which  affected  his  brain 
much ;  and  I  have  great  reason  to  believe, 
that  he  has  never  entirely  got  the  better  of 
the  effects  of  that  malady ;  and  I  am  the 
more  confirmed  in  this  belief,  from  the  foU 
lowing  facts,  which  1  beg  leave  to  state  to  the 
Court. — .^fter  the  9uth  regiment  returned  to 
England,  at  the  close  of  the  late  war,  I  met 
several  of  the  officers  of  that  corps,  who  all 
agreed  in  opinion,  that  the  major  had  been 
occasionally  deranged  in  his  mmd,  and  that 
his  health  had  never  been  thoroughly  re* 
established  since  he  had  that  dangerous 
fever,  to  which  I  have  alluded.  In  the  year 
178S,  i  niet  him  in  London,  where  we  were 
much  together;  and  although  1  could  per- 
ceive that  he  was  not  so  connected  and  co- 
herent in  his  discourw  as  he  formerly  used 
to  be,  vet  I  was  not  sensible  at  that  time  that 
he  hacl  any  deranged  symptoms  about  him. 
The  first  lime  that  I  had  occasion  to  make 
any  observation  upon  this  afflicting  subject, 
was  at  Mr.  (Iharles  Dalrymple*s  house  at 
North  Berwick,  in  1785.  \  accompanied  the 
lato  sir  David  Kinloch,  Miss  Kinloch,  the 
late  sir  I'mncis  Kinloch,  and  the  major,  to 
pay  Mr.  and  Mrs.  Dalryraple  a  visit.  In  the 
course  of  the  evening,  major  Gordon  and 
myself  sat  down  to  play  a  rubber  of  whist  at 
tlie  same  tabic  ;  and  I  observed  that  he  had 
been  tliroughnut  the  day  in  as  good  health 
and  spirits  as  I  had  ever  seen  him  in.  AAer 
we  Ictt  off  cards,  we  walked  oot  of  the  diuine 
room  together,  when  I  was  much  surprised 
indeed  to  find  that  he  had  entertained  an  idea 
(as  groundless  as  it  was  improbable,  nay,  I 
may  add,  impossible),  of  mv  having  affironted 
him,  by  endeavouring  to  place  him  in  a  ridi- 
culous point  of  view,  and  to  make  him  the 
butt  of  the  company ;  he  said  that  I  was  the 
last  man  fruni  whom  he  expected  such  un- 
friendly usage ;  and  that  he  never  would  for- 
get it.  The  cfTccls,  which  I  had  been  told 
his  West  India  fcvtr  sometimes  produced  in 
his  mind,  struck  me  so  very  forcibly,  that  I 
was  instantly  convinced  he  was  then  in  a  cer- 
tain degree  deranged :  and  although  I  used 
every  friendly  argument  in  my  power  to  re- 
move his  suspicions,  which  were  as  ground- 
less as  thev  were  unkind  and  unjust,  yet  these 
had  no  enect.  Next  day  I  was  obliged  to 
come  to  Ediubursh,  and  in  consequence  I 
wrote  a  letter  to  Mr.  Duncan  M'Millan  (who 
was  very  intimate  at  Gilmcrton),  desiring  him 
to  show  it  both  to  major  G onion,  and  to  the 
late  sir  Francis  Kinloch,  in  which  I  explained 
the  whole  matter ;  and  Mr.  M'Millan  wrote 
roe  that  he  had  done  so.  Sometime  after- 
wards, I  met  sir  Francis,  who,  upon  the  sub- 
ject being  mentioned  to  him,  said,  that  he 
waa  pofectly  sensible  that  I  had  not  given  hb 
brother  the  smallest  cause  of  oflFence  at  North 
Berwick ;  that  he  was  convinced  his  tenqptr 
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and  diipotitioB  wtrt  totally  chaRged;  that 
ho  had  often  observed  him  to  behave  in  a 
most  inconsistent  manner ;  and  that  he  attri- 
huted  all  this  to  his  West  India  fever ;  for  he 
was  not  ihe  same  man  since  his  return  to 
Europe,  that  he  had  been  before  he  went  out 
to  the  West  Indies.  In  summer,  1790, 1  hap- 
pened to  be  one  day  in  the  coffee-room  at 
Greenock,  and  was  much  surprised  to  see 
m^or  Gordon  enter.  I  immedidtcly  perceived 
a  wildness  in  his  looks,  which  I  had  never 
•een  before.  He  tokl  me,  that  he  had  posted 
all  night  from  Berwick  without  sleeping,  to 
find  ine  out,  in  order  to  communicate  to  me 
matters  of  the  utmost  consequence  to  himself, 
as  he  looked  upon  me  to  be  his  most  confi- 
dential firiend.  I  asked  him  what  he  meant? 
upon  which  he  took  a  letter  out  of  his  pocket, 
and  gave  it  to  me,  saying,  <<  Read  that,  and 
then  oe  convinced  how  ill  I  have  been  treated 
by  my  whole  family.^  This  was  a  letter  from 
his  mnother  Mr.  Alexander,  acquainting  him 
with  -the  death  of  their  brother  captain  David, 
very  expressive  of  the  distress  the  family  were 
in  upon  that  melancholy  occasion,  and  full  of 
affection  towards  the  major  himself,  earnestly 
entreating  him,  at  the  desire  of  sir  David  and 
the  rest  of  his  fiimily,  to  return  to  Gilmerton. 
Upon  my  observing,  that  this  letter  was  very 
foreign  to  the  subject  he  had  mentioned,  he 
replied,  "  That  letter  is  a  sufficient  proof  of 
the  truth  I  have  told  you,  and  I  have  no 
other  proof."  At  this  time,  the  major  appeared 
to  me  to  be  quite  deranged  in  his  mind.  I 
told  him,  that  he  seemed  to  be  much  indiv 
posed,  and  pressed  him  to  gp  to  bed  to  try  to 
get  some  sleep,  after  his  fatiguing  journey, 
and  also  to  remain  with  me  at  my  sister's 
house,  who  lived  an  the  neighbourhood  of 
Port-Glasgow;  but  ail  tli  is  lie  positively  re- 
fused to  dOy  and  said,  that  he  was  obliged  to 
return  immediately  to  Berwick,  where  he 
proposed  sleeping  that  night,  and  instantly 
aet  out,  notwithstanding  I  used  every  arni- 
ment  in  my  power  to  dissuade  him  from  his 
purpose.  'The  next  time  the  major  appeared 
to  me  to  be  in  a  deranged  &tate  of  mind,  was 
in  Dumbreck's  hotel  m  Edinburgh,  four  or 
five  days  liefore  the  death  of  the  late  sir 
Francis  Kinloch.  One  of  the  waiters  having 
told  me  he  was  in  the  house,  I  immediately 
went  to  him,  between  seven  and  eight  o'clock 
in  the  evening :  he  was  -then  coiuz  to  dinner, 
and  appeared  to  me  to  be  totally  depres«e(l  in 
his  mind,  and  quite  incoherent  in  what  he 
•aid.  I  was  obliged  to  ask  him  the  same  ques- 
tion two  or  three  timc«  before  he  would  make 
me  any  answer,  and  then  he  used  to  start  up 
ms  if  something  had  alarmed  him.  lie  told  - 
ma  that  he  had  l»een  extremely  ill  indeed, : 
ever  since  the  death  of  his  father,  who  had  \ 
made  what  he  (the  major)  considered  a  hand-  ; 
•ome  provision  for  him,  and  with  which  he  ■ 
was  perfectly  satisfied :  at  this  time  he  spoke  ! 
of  his  brother  sir  Francis  with  great  affisction. ' 
Tha  n^jor  told  me,  that  he  was  obliged  to 
Mt  out  early  next  morning  for  London  upon 
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particular  business.  I  remonstrated  witl«  him 
against  undertaking  siKh  a  long  iournev  in  his 
present  state  of  health,  and  advised  him  to 
send  for,  and  consult  some  medical  gentle- 
men :  1  likewise  told  him,  that  I  intended 
setting  out  mj^self  in  a  few  days  for  Buxton, 
and  pressed  him  much  to  wait  fur  me,  and 
that  we  could  travel  so  far  together ;  but  he 
would  not  listen  to  any  thing  I  proposed,  and 
set  out  next  morning  in  a  post-chaise,  with 
an  intention,  as  he  told  me,  to  dine  at  Otl- 
merton  on  his  way  to  London. 

Did  you  think  that  the  major's  sittiatinn  oa 
this  occasion  proceeded  from  intoxication? — 
By  no  means.  lie  called  for  a  bottle  of  wine, 
and  drank  only  a  few  glasse&ofit.  Indeed 
his  situation  made  such  an  impression  on  my 
mind,  and  I  was  so  much  convinced  of  his  de- 
ranged state,  that  when  I  went  home,  I  told 
my  sister  (who  was  well  acquainted  with  the 
major),  that  I  should  not  be  surprised  if  he 
committed  some  rash  action  against  himself. 

When  did  you  again  see  the  nuior?— I 
went  to  the  major  tlie  dav  after  he  waa 
brought  into  Edinburgh  gaol,  at  his  own  re* 
quest,  and  found  him  as  calm,  rational,  and 
collected,  as  I  ever  remembered  him,  and 
perfectly  sensible  of  the  deplorable  situation 
which  he  was  then  in.  lie  said,  he  had  been 
much  deranged  in  his  judgment  for  a  consi- 
derable time  before  the  fatal  accident  befcl 
his  brother,  and  that  he  did  not  know  he  had 
a  pistol  in  his  hand,  till  he  heard  the  report. 
I  called  u[x>n  him  two  davs  afterwards,  in 
company  with  Dr.  James  liome,  and  found 
him  (as  I  thought),  quite  delirious  and  furi- 
ous; and,  when  we  left  him,  I  had  some  con- 
versation about  him  with  Dr.  Home,  who  waa 
of  opinion,  that  if  the  major*s  fever  continued 
much  longer,  it  would  be  advisable  to  put  the 
strait-waistcoat  upon  him.  When  I  went  in 
upon  this  occasion,  the  major  was  walking 
rapidly  about  the  room,  which  was  very  sniallj 
as  if  for  a  wager. 

Lord  Advocate. — You  have  told  us,  that, 
when  you  saw  the  panel  at  Dumbrcck*s  hotel, 
he  was  alarmed,  and  that  you  had  to  ask  the 
same  question  two  or  three  times  over  liefore 
he  gave  an  answer.  Now,  when  he  did  re- 
turn an  answer,  was  it  a  rational  and  distinct 
one  ? — It  was  generally  pretty  much  so,  but 
expressed  with  a  degree  of  melancholy  and 
wildness  which  I  never  observed  before. 

Captain  Miller  examined  by  Mr.  Monypenny. 

Are  you  acauainted  with  the  panel  ? — Yes. 

How  long  nave  you  known  him  ? — About 
twenty  three  years.  I  joined  the  d6th  regi- 
ment as  an  ensign  in  the  year  1771 ;  and  sir 
Archibald,  then  a  lieutenant  in  the  same  regi- 
ment, joined  us  at  Halifax,  Nova  Scotia,  a 
year  or  two  after;  and  he  afterwards  pur- 
chased a  company  in  the  regiment 

In  what  estimation  was  the  panel  held  in 
that  regiment  ?^During  the  whole  time  J 
knew  him  in  it,  he  was  universally  beloved 
and  resnected  by  all  the  reg^ent,  both  offi^ 
Ctrl  and  men. 
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When  did  the  panel  4eave  the  regimen tf ~- 
Tn  the  year  1779,  when  he  was  promoted  to 
the  majority  of  the  90th  regiment,  along  with 
which  fjc  went  to  the  West-Indies. 

When  you  next  saw  the  panel,  did  you  ob- 
serve any  change  upon  him? — When  I  saw 
him  after  his  return  to  Britain,  he  informed 
me,  that  he  had  been  attacked  by  a  violent 
fever  at  St.  Lucia,  which  had  greatly  impaired 
his  health. 

Did  you  see  him  soon  after  he  returned  ?— 
1  did  not  sec  him  till  1789.  We  met  by 
chance  in  the  Strand.  I  was  surprised  to  find 
him  so  much  altered.  Formerly  he  was  a 
most  conversable  gentleman,  the  mildest  and 
most  humane  character;  but  now  I  observed 
a  most  remarkable  change. 

Was  the  alteration  in  his  manners,  or  in 
his  bodily  appearance  ? — Both.  lie  was  very 
slovenly  m  liis  dress,  and  his  hair,  which  was 
formerly  a  fine  brown,  was  now  turned  white. 
He  often  told  me,  that  he  had  always  been 
disturbed  in  his  mind  since  he  had  the  fever 
in  the  West-Indies. 

Do  you  think  the  alteration  in  his  temper 
might  be  the  effects  of  intoxication? — No. 
We  dined  frequently  together  in  coflfee- houses 
in  Ix)udon,  when  we  never  drank  above  a 
bottle  of  wine  between  us,  and  I  never  saw 
him  but  sober;  thouEh  his  conversation  was 
often  wild,  by  wliat  I  bad  been  used  to. 

Had  you  occasion  to  see  the  panel  in  1790  ? 
—Yes.  In  October  that  year,. I  received  a 
letter  from  him,  dated  from  a  hotel  in  Oxford 
road,  pressing  mc  to  come  to  him  imme- 
diately, as  he  was  in  a  very  bad  state  of 
liealth,  and  had  no  relation  or  acquaintance 
in  the  world  that  he  cared  for  but  myself.  I 
was  then  at  Huntingdon  recruitin^/but  im- 
mediately went  to  London.  On  calling  at  the 
hotel  whence  the  letter  was  dated.  I  could  get 
no  account  of  him,  except  that  a  strange  sort 
of  a  gentleman  had  staid  there  for  a  few 
days,  and  had  gone  away  without  saying  whi- 
ther. I,  however,  found  him  at  last  very  ill, 
in  bed,  at  Old  Slaughter's  coffee-house  in  St. 
MartinVlanc,  kept  l>y  one  Reid.  1  staid  with 
him  a  few  days  in  the  same  house  till  he  got 
belter,  and  then  rtturneii  to  Huntingdon. 

When  did  you  next  see  the  panel T— In  No- 
vember following,  he  came  down  to  Hunting- 
don to  se"^  me,  and  staid  two  or  three  days, 
and  then  set  off  lor  Scotland. 

Did  you  remark  any  thins  particular  in  his 
conversation  at  this  time  ?— 5le  frequently  re- 
peated to  me  his  distressed  situation  of  mmd; 
and  he  told  me  some  odd  stories  of  himself, 
such  as  that  he  had  gone  about  England  in 
stage-coaches  and  stopped  for  days,  where 
strolling  players  were  acting  in  a  bam,  when 
he  engaged  himself  as  fidcfler  to  them,  and 
many  other  acts  of  that  sort,  which  clearly 
proved  to  me  his  derangement  of  mind.  At 
this  time  he  was  dressed  in  black  (I  believe 
one  of  his  brothers  had  died  recently  before) ; 
and  he  told  me,  that  he  woiild  never  alter  the 
dress^  as  he  was  determined  never  to  tnix  with 


the  world  again ;  and  ht  actually  sent  manj 
of  his  culourc  J  ck^thesto  my  lodgings,  to  M 
disposed  of  as  1  mi^ht  think  pro)>er. 

Lord  Adi'ihitU. — Wlicn  you  conversed  with 
him,  were  t!>r  answers  lie  returned  to  your 
questions  rational  and  coherent? — Sumetimea 
he  returned  correct  answers,  at  other  times 
they  were  (^uitc  incoherent. 

Miss  KiNLOcii. 

This  lady  was  in  the  outer  Parliament 
House.  Mr.  Hope  waited  upon  her  by  per- 
mission of  the  (!ourt,  to  inform  her,  that  she 
was  the  next  witness  he  meant  to  adduce. 
He  remained  only  a  few  minutes,  and  when 
he  returned,  addressed  the  Court  in  tlie  fol* 
lowing  terms: 

My  lord ;  I  am  now  under  the  necessity  of 
calling  U|>on  your  lordships  to  review  your 
former  judgment.  I  have  been  with  Miss 
Kinloch,  aiul  I  found  her  in  a  condition  which 
I  cannot  describe.  In  such  distress,  tliat,  by 
heavens !  were  it  my  own  life  that  was  de« 
pending.  I  would  not  ask  her  evidence.  She 
has  declared  to  me,  that  unless  she  is  per* 
mitted  to  look  at  her  notes,  she  cannot  prcw 
mise  to  answer  a  single  question.  Will  the 
Court,  under  these  circumstances,  adhere  to 
the  judgment  already  given? 

Lord  JJvocutc-'lu  the  conduct  of  this 
trial,  as  in  all  others  which  it  has  been  my 
lot  to  manage,  I  liave  been  guided  by  the 
principle  of  "public  duty.  However  much  I 
may  be  aifected  bv  the  distressed  and  melan- 
choly situation  of^  the  fiuniiy,  I  cannot  dis- 
crimmate  between  the  case  of  this  lady,  and 
that  of  the  poorest  woman  in  the  kin^om. 
I  must  not  yield  to  my  feelings:  and  I  will 
not,  on  any  consideration,  deviate  from  the 
line  of  equal  and  impartial  justice. 

That  he  or  she,  who,  upon  a  question  being 
put,  dues  not  recollect,  may  look  at  notes 
taken  at  the  time,  and  then  make  answer,  is 
what  I  shall  not  oppose;  but,  my  lord,  if  any 
thing  more  is  meant,  I  do  say  that  it  is  con- 
trary to  the  practice  of  this  Court,  "and  would 
be  establishing  a  most  dangerous  precedent 
If,  therefore,  this  lady  cannot  give  her  evi<» 
dence  in  this  manner,  I  must,  however  painful 
the  duty  may  be,  object  to  any  deposition 
which  is  made  by  readmg  from  notes  of  ano- 
ther kind. 

Mr.  Hope, — My  lord,  since  I  began  to  make 
the  nature  of  law  my  study,  I  have  always 
thought,  that  if  there  is  one  maxim  which 
ought  to  be  held  more  sacred  than  others, 
it  is,  that  mere  form  shall  never  stand 
in  the  way  of  truth  and  justice.  Now,  my 
lord,  huware  these  to  be  obtained,  if  wit- 
nesses are  to  be  precluded  firom  giving  their 
evidence,  in  the  only  manner  in  which  they 
possiblv  can  give  it? 

We  fiave  brought  forward  many  facts  with 
regard  to  that  species  of  insanity  with  which 
the  panel  is  afflicted.  W^e  have  traced  him 
In  his  wanderings  about  the  country,  but  do 
your  lordships  imaginei  that  these  irere  the 
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only  occasiont  on  which  his  disorder  ap- 
peared ?  Would  his  own  family  proclaim  to 
the  world  his  melancholy  situation?  Is  it  not 
to  bo  supposed,  they  would  rather  be  careful 
to  conceal  itP  My  lord,  in  the  case  of  occult 
crimeif  the  members  of  a  family  are  always 
admitted  to  give  evidence,  because  the  truth 
cannot  be  obtained  in  any  other  way.  Now, 
although  the  insanity  of  .the  prisoner  has  ac- 
cidentally been  observed  by  others,  yet  no  one 
can  doubt,  that  it  must  have  been  mnch  more 
frequently  observed  by  his  own  family.  It  is 
therefore  an  occult  fact  ^  which  although  it  has 
been  partiall  v  proved  otherwise,  can  certainly 
be  completely  established  only  by  the  evi- 
dence of  members  of  the  family.  The  coun- 
sel at  the  table,  are  not  the  only  counsel  for 
the  prisoner,  your  lordships  are  bound  as  mudi 
as  we  are  to  see  that  his  cause  is  not  injured ; 
and  is  it  reason  or  Justice  to  refuse  to  allow 
this  ladv  to  look  at  her  notes,  when  she  has 
declared,  that  she  cannot  give  her  evidence  in 
any  other  mannjer? 

My  lord,  it  is  not  for  Miss  Kinhx:h,  it  is 
for  her  lex  I  ask  it.  Must  not  any  woman 
of  delicacy  be  confused  and  antated  at  ap- 
pearing before  this  public  court?  How  much 
more  so  on  such  a  melancholy  occasion,  for 
which  this  lacW  comes.  When  she  is  in  such 
a  situation  of'^  distress, — a  situation,  which 
were  she  not  in,  I  am  sure  both  your  lordships 
and  the  gentlemen  of  the  jury  would  think  it 
a  much  stronger  objection  to  her  testimony, 
than  giving  her  evidence  from  notes, — ^will 
you,  or  can  you  deny  her  the  assistance  ne- 
cessai^  for  counteracting  the  confusion  and 
agitation,  which  it  would  be  a  crime  in  her 
not  to  feel? 

But  it  is  not  to  ^our  feelings,  it  is  to  your 
Justice  I  appeal,  tor  what  is  the  objection  but 
a  mere  matter  of  form  ?  Your  lordships  have 
said,  that  when  she  is  on  the  other  side  of 
that  wall,  at  the  very  moment  before  she 
enters  this  court,  she  may  peruse  her  notes ; 
but  when  she  comes  to  the  foot  of  this  table, 
that  is,  at  the  very  moment  when  she  stands 
most  in  need  of  her  notes,  she  is  not  to  look 
at  them.  Shall  it  be  said  in  this  free  country, 
in  this  enlightened  age,  that  truth  shall  be 
withheld  upon  such  frivolous  pretences? 
Upon  such  a  mere  fiction,  nay,  what  I  had 
almost  called  a  onibble  of  the  law  ?  My  lord, 
were  I  the  conductor  of  this  prosecution,  I 
declare  I  would  rather  abandon  it  altogether, 
than  support  it  by  such  means. 

[The  Court  determined,  that  Miss  Kinloch 
misht  look  at  her  notes,  and  then  give  her 
evidence  upon  oath].* 

Lord  Jnttiee  Clerk. — I  vras  always  of  opi- 
nion, that  witnesses  had  a  right  to  look  at 
their  notes  for  the  purpose  of  assisting  their 
recollection ;  but  at  tne  same  Ume,  I  think 

^  See  Burnett  on  the  Criminal  Law  of 
Scotland,  pp.  458,  et  ieq.  See  also  Phillipps*8 
Law  of  Eyideftce,  p.  H^  Sid  edit. 


Mr.  Hope  was  rather  too  warm,  when  he  said 
that  your  lordships  were  putting  form  in  the 
way  of  Justice.  It  was  not  on  account  of  form 
that  the  Court  decided  against  a  witness  read- 
ing his  notes,  but  from  a  desire  of  keeping 
pure  the  channels  of  Justice,  by  suffering  no 
practice  to  be  established,  which  might  tend 
to  corrupt  them. 

Miss  Kinloch  was  now  brought  into  court, 
attended  by  two  ladies  in  mournins,  and  was 
seated  at  the  foot  of  the  table  oelow  the 
bench.  She  was  examined  by  Mr.  Hume, 
who  repeated  her  answers  aloud  to  the  Court 
and  Jury ;  the  lord  Advocate  of  his  own  ac* 
cord  having  oflered  to  take  them  in  this  war, 
upon  seeing  that  the  witness  was  agitated, 
and  unable  to  raise  her  voice.  She  deponed. 
That  she  had  frequently  heard  her  fatner  sir 
David  say,  that  the  miyor  had  never  been 
sound  since  he  came  from  the  West-Indies. 
That  one  day,  about  six  or  seven  years  ago. 
she  heard  sir  David  inquire  for  the  maior,  and 
being  informed  that  he  was  gone  for  London^ 
without  giving  any  previous  notice,  he  said, 
"  That  poor  road  creature  Gordon,  is  much 
raised  at  present;  and  I  am  afraid  that  one 
day  he  wul  be  in  a  state  of  confinement."—. 
Tliat  on  several  occasions,  when  Gordon  was 
doin^  strange  and  unaccountable  things,. sir 
David  has  said,  "  Poor  Gordon's  head  is  very 
much  turned ;"  and  other  expressions  to  that 
effect.  And  in  particular,  she  remembers  that 
on  one  occasion,  when  the  family  was  at 
Wooler,  and  Gordon  was  hastily  taking  leave 
of  them,  sir  David  said,  '*  Poor  Gordon,  hit 
maladv  is  coming  on."  That  sir  David  once 
told  the  witness,  that  Gordon  had  taken  it 
into  his  head  that  he  had  signed  a  renuncia- 
tion of  his  inheritance,  and  this  he  mentioned 
as  a  proof  that  his  head  was  turned.  That 
the  witness  was  from  her  own  observation 
convinced,  that  these  remarks  of  her  father'a 
were  Just,  and  his  opinion  too  well  found^. 
That  in  the  end  of  March  and  bcginnins  of 
April  last,  the  witness  observed  his  ma&dj 
plainly  coming  on,  and  gradually  gaining 
ground,  and  becoming  more  violent  than  she 
had  ever  seen  it  before.  That  the  appearances 
about  him  were  so  alarming,  that  sne  appre- 
hended danger  to  her  own  life,  and  was  afraid 
to  be  alone  with,  or  near  him.  On  the  Satur- 
day, Sunday,  Monday,  and  Tuesday,  preceding 
the  fatal  accident,  she  never  saw  tne  symp- 
toms of  his  malady  so  violent ;  in  so  mucn, 
that  she  advised  sir  Francis  to  send  for  me- 
dical assistance,  and  to  have  him  secured  lest 
he  might  do  harm  to  himself  or  others;  and 
she  thought  this  advice  so  necessary,  that  she 
always  kept  out  of  his  way^  and  had  for  weeks 
before  locked  the  door  or  her  bed-room  for 
fear  of  his  coming  in  upon  her.  That  nothing 
occurred  afterwaras,  to  make  her  think  thai 
this  advice  was  groundless  or  unnecessary, 
but  on  the  contrary,  every  thine  confirmed 
her  in  her  opinwn.  That  on  the  Monday  the 
major  told  the  witness  that  he  had  taken 
poison,  end  tookeut  bit  watch^andttAgMfte^ 
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herto  \Am  h  from  him  as  a  keepaaka,  for  be 
had  not  many  hours  to  live ;  ana  at  this  time 
he  was  in  a  state  of  eitreme  agitation.  Upon 
the  Ttiesday,  when  she  went  up  to  her 
chamber,  she  desired  the -servants  to  hold 
Gordon's  room  door  fast,  while  she  passed  it, 
and  slipped  by,  as  she  was  afraid  lie  might 
follow  ncr,  and  perhaps  make  away  with  him- 
■elf  before  her  tacc.  When  he  sai<]  lie  had 
taken  poison,  she  did  not  at  the  time  believe 
him,  but  she  afterwards  fouud,  that  he  had 
ewallowed  a  whole  phial  of  laudanum,  which 
be  had  taken  from  a  cabinet  in  her  room. 
That  she  would  not,  on  any  account,  have 
retired  to  her  room  on  the  Tuesday  night, 
if  she  had  in  the  least  suspected  that  sir 
Francis  himself  meant  to  seize  him,  for  she 
knew  the  danger  of  it;  and  that  sir  l-rancis 
bad  told  her^  that  the  major  was  more 
quiet  than  he  had  been,  and  that  they  would 
not  seiie  him  that  night. 

Being  interrogated  bv  the  lord  advocate, 
the  witness  deponed.  That  the  family  never 
proposed  to  take  any  steps  against  him  as  an 
insane  person  prior  to  the  Sunday.  Ou  Tues- 
day sir  Francis  tokl  her,  that  Gordon  had 
been  out  all  night  wandering  in  Beanston 
wood,  and  was  raving  mad. 

Again  interrogated  by  Mr.  Hume^  she  de- 
poned. That  on  the  Tuesday  evening,  the 
niyor  more  than  once  attempted  to  break 
into  her  room,  which  was  locked  against 
him;  and  on  these  occasions,  he  comnUiued 
that  the  witisess  refused  to  see  him,  when  sir 
Francis  saw  him,  and  was  so  kind  to  him. 

Mr.  Hume, — ^Though  I  have  reason  to  be- 
lieve, that  a  more  detailed  and  particuUr  eia- 
mination  of  Miss  Kinkich  would  bring  out 
many  strong  circumstances  in  tlie  panel's 
favour,  and  though  it  was  at  hrst  my  inten- 
tion to  have  proceeded  in  that  manner,  yet, 
in  her  distressing  situation,  and  as  I  hope  the 
case  will  not  require  it,  I  shall  forliear  to  press 
it  farther,  and  content  myself  with  the  lew 
general  questions  which  have  been  put. 

John  W^lktTf  tenant  in  Beanston,  examined 
by  Mr.  Hume, 

Did  you  see  the  panel  on  Tuesday  the  14th 
ofApriir— Yes. 

You  will  endeavour  to  recollect  what  pass- 
ed f 'About  a  quarter  after  five  in  the  morn- 
ing, as  I  went  out  to  yoke,  I  saw  a  gentleman 
walking  near  my  house,  which  is  alK)nt  a  mile 
from  Gilmerton.  He  was  dressed  in  black, 
and  cried  halt.  This  gentleman  turned  out  to 
ba  the  niiyor. 

Was  there  any  body  with  him  ? — No. 

What  farther  pa^ed  ? — I  shook  hands 
with  him.  He  seemed  much  fatigued.  His 
clothes  were  disordered,  and  his  appearance 
confused,  and  I  invited  him  mto  the 
house, — took  him  up  stairs  to  a  room,  and 
recommended  a  bowl  of  tea  and  a  bed.— 
His  stockings  were  very  wet,  and  stuck 
to  his  feet  and  legs.  I  at  first  coiuectured, 
that  he  had  been  up  all  night  at  Mr.  M'Leod's, 


but  when  I  hinted  this,  ha  said  in  a  surly 
manner,  JoAa,  l}oiCt  a»k  me  where  I  kmve 
been,  1  rubbed  his  feet  and  legs  until  they 
came  to  some  heat,  and  then  ne  lay  dowa 
upon  the  bed.  He  said  in  an  angry  tone,  be- 
fore 1  left  him,  thai  he  would  not  ne  wakened. 
About  five  o'clock  in  the  evening,  however, 
t>eing  a  good  deal  alarmed,  I  went  up  stairs  to 
see  if  he  was  awake,  and  knocked  at  the  door, 
which  I  found  was  barricaded  within ;  aow, 
says  I  to  the  major,  it  ujive  o'clock  ;  U  i$  time 
that  you  were  up.  He  rose,  and  removed  soma 
chairs,  with  which  he  had  barricaded  the  door, 
and  then  he  opened  the  door  a  little,  aua 
looked  out  with  a  wild  appearance,  having 
two  pistols  in  his  hand.  He  asked  me,  af^r 
I  went  into  him,  if  mv  wife  had  any  lauda- 
num ?  I  said,  perhaps  she  might  have  a  little; 
but  he  answered,  that  he  would  take  950 
drops,  and  that  nothing  less  would  do,  for 
that  he  wanted  an  everlasting  sleep,  never  to 
waken.  Then  he  walked  up  and  down  the 
room  in  great  agitation,  sometimes  pointing 
a  pistol  to  his  left  side,  and  pressing  tne  mua> 
tie  under  his  ribs  towards  the  heart,  and  at 
other  times  pointing  it  to  bis  ear  or  his  fore- 
head. I  attempteifto  expostulate  with  him, 
but  he  said  [here  the  witness  used  a  loud  and 
positive  tone],  **  Don't  interfere,  John,*'  He 
then  sat  down,  and  desired  me  to  draw  a  chair 
near  him.  after  which  he  beat  upon  his  breast, 
and  excUimed,  "  Ah  !  John,*'  He  next  pre- 
sented a  pistol  to  himself,  repealing  again, 
**  Don't  interfere,  Juhn,**  I  asked,  if  any  of 
the  family  had  offended  him?  He  made  no 
answer  to  this  question,  but  said,  **  Above  mil 
ihingt,  1  would  wish  to  tee  William  Reid  and 
SanJy  KinlochJ*  He  also  said,  he  would  take 
some  tea.  I  went  down  stairs  to  order  mv 
wife  to  get  the  tea  ready,  and  to  send  for  Wil- 
liam Reid,  and  I  then  said  to  her,  "  If  a  pistol 
goes  off,  be  not  surprised,  for  the  m^jor  is  de- 
ranged in  his  judgement,  and  I  am  afraid,  he 
willniake  awav  with  himself.''  I  took  up  the 
tea.  I  poured  some  into  a  saucer,  and  held 
it  to  his  lips,  for  he  was  not  in  a  condition  to 
carry  it  to  his  head  himself.  It  was  hot,  and 
he  said,  **  John,  you  have  burnt  mc."  He 
drank  three  saucers  full  of  tea,  but  did  not 
eat  above  an  inch  of  bread.  All  the  while  I 
was  helping  him  to  the  tea,  and  holding  the 
saucer  to  his  head,  he  held  a  pistol  (which  I 
saw,  and  heard  him  cock),  to  my  side,  within 
three  inches  of  my  l>elly,  keeping  his  thumb 
upon  the  cock,  and  his  finger  at  the  trigger ; 
I  was  much  alarmed,  but  when  I  went  uown 
stairs,  I  did  nut  let  m^v  wife  and  daughters 
know  tlie  daneer  I  was  m. 

When  did  William  Reid  come,  and  what 
passed? — He  came  soon  afler.  I  informed 
him  of  the  situation  in  which  the  major  was. 
and  <lesired  him  to  tell  sir  Francis  to  send  all 
the  men  in  Gilmerton  to  seize  him,  for  he 
would  do  mischief  either  to  himself  or  some- 
body else.  William  Reid  went  and  knocked 
at  the  room  door.  The  maior  opened,  and 
iH-t  it  a  jar  a  liltk,  and  lookea  out  presenting 
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a  pislol  befort  him.  William  retired  lome 
steps  down  llie  stair  at  first ;  but  afterwards, 
on  the  major  pressing  him,  and  assuring  him 
that  he  would  not  do  him  any  harm,  he  went 
into  the  room;  but  in  a  short  while  came 
down  stairs,  and  went  away.  The  major  came 
down  stairs  soon  after,  and  said,  "  John,  you 
must  give  me  a  convoy/'  I  went  out  with 
him,  but  we  had  not  gone  far  when  passing 
by  the  stack-yard,  he  said,  *'  John,  Ihere  was 
ny  bed  among  the  stacks  last  ni^ht"  I  an- 
swered, **  while  there  was  a  bed  in  my  house, 
I  am  sure  you  had  no  occasion  to  lie  there." 
He  desired  me  to  walk  before  him;  but  hear- 
ing him  cock  a  pistol  at  my  back,  I  was  alarm- 
ed, and  turncQ  about  He  said,  *^  Are  you 
afraid,  John  ?"  I  replied,  ^*  No,  I  am  sure  I 
have  no  reason  to  be  afraid  of  major  Gordon." 
Soon  after  I  heard  him  let  the  pistol  down  to 
the  half-cock,  and  in  a  little  while  I  heard 
him  cock  it  again,  and  in  this  manner  we 
walked  on  together;  the  major  keeping  be- 
hind me  with  the  pistol.  I  now  began  to  look 
about  for  an  opportunity  to  escape,  but  finding 
I  could  not  safely  get  away,  I  went  on,  unin 
we  came  to  a  walk,  which  I  knew  the  major 
was  fond  of.  I  there  took  leave  of  him,  under 
some  pretence,  and  returned  home,  very  happy 
to  have  escaped  arl  did. 

William  Rtid,  gardener  at  Gilmerton,  exa- 
mined by  Mr.  Hume. 

How  long  have  you  been  gardener  at  Gil- 
merton  ? — For  twenty-three  years. 

Had  you  occauon  to  see  major  Gordon  on 
Monday  the  13th  of  April  last'?— I  saw  him 
about  one  o'clock  in  the  afternoon. 

What  passed  then  ^—The  major  was  walk- 
ing from  the  house  towards  the  garden,  when 
I  lieard  him  call  to  me  by  name  pretty 
sharply;  on  which  I  turned  back  and  went 
up  to  him,  and  took  off  my  hat,  which  he  de- 
sired me  to  put  on  again.  The  major  then, 
with  a  good  deal  of  agitation,  felt  first  his 
waistcoat  pockets,  then  his  breeches  pockets, 
and  then  his  waistcoat  pockets  again;  and 
seemingly  much  disappointed  at  not  finding 
what  he  wanted,  said,  with  a  melancholy 
tone,  <*  I  thought  I  had  had  something  ;*' 
upon  which  I  (thinking  that  he  intended  to 
give  me  something),  begged  to  bo  excused, 
and  said,  that  the  major  nad  oAen  been  kind 
to  me  and  my  family.  The  major  then  took 
several  strides  backwards  and  forwards,  seem- 
ingly in  great  agitation;  whereupon  I  said, 
that  I  was  sorry  to  see  him  not  well ;  but  he 
made  no  answer,  and  still  continued  to  stride 
backwards  and  forwards,  and  I  left  him. 

Did  ^ou  see  the  m^or  on  the  afternoon  of 
Tuesday  the  14th  of  April?— Yes.  About 
five  or  half  past  five,  a  servant  maid  of  Mr. 
Walker's  came  down  with  a  message  from 
her  master,  desiring  me  to  come  up  to  Bean- 
alon  immediately,  for  major  Gordon  was  there 
in  a  very  deranged  state. 

Dkl  you  go,  and  what  passed  ?— I  met  Mr. 
Walker  at  the  door;  he  took  me  aside,  and 


told  me,  tliat  the  major  had  come  there  be- 
tween five  and  six  in  the  morning,  and  that 
he  had  arms  with  him.  Then  Mrs.  Walker 
came  out,  and  desired  us  to  go  up  &tair»  im« 
mediately.  Mr.  Walker  rapped  at  the  door^ 
and  told  that  I  was  there ;  on  which,  the 
major  just  opened  the  door  a  few  inches,  look- 
ing out  with  a  auspicious  countenance,  and  a 
piatol  in  his  left  hand,  and  a^ain  shut  the 
door.  Uc  had  a  very  raised,  wild  look,  and 
his  eyes  had  a  very  particular  appearance. 
His  hair  was  hanging  loose,  and  his  stockings 
off.  I  saw  the  pistol,  and  told  Mr.  Walker, 
that  I  would  not  go  into  the  gentleman  id 
that  condition. 

Did  you  afterwards  go  into  the  room  where 
the  major  was,  and  what  passed  there?— 
After  I  got  down  a  step  or  two  of  the  stair, 
the  major  again  opened  a  little  bit  of  the 
door,  and  said,  "  Is  that  you,  William?*' 
I  said  it  was.  lie  tlien  opened  the  door,  and 
pressed  nic  to  come  in.  1  refused,  unless  he 
would  lay  aside  the  pistol ;  on  which  he  said, 
'*  Upon  my  honour,  William,  I'll  do  you  no 
harm.*'  I  again  beggefl  hiin  to  lay  aside  the 
pistol,  which  lie  agreed  to  do ;  and  I  beard  a 
sound,  as  if  he  was  taking  it  from  cock  to 
half  rock.  When  I  went  in,  the  major  im- 
mediately clapped  to  the  door,  and  put  a 
chair  upon  the  handle  of  it,  so  as  to  have  some 
purchase.  I  still  observed  the  pistol  in  bis 
hand,  and  was  very  uneasy  about  it;  when 
the  major  told  me  not  to  be  afraid,  and  re- 
peated that  he  would  do  me  no  harm.  I  said. 
It  was  his  weapons  that  I  feared  and  not  him- 
self; and  that,  if  he  would  lay  them  askle,  I 
would  do  any  thing  for  him,  or  go  any  where 
with  him.  Upon  which  he  asked  me,  if  I 
was  sure  1  did  not  mean  him  any  harm?  And 
although  I  assured  him  that  I  did  not,  yet  he 
was  not  satisfied,  till  he  had  caused  me  to 
swear  by  the  God  of  Heaven,  that  I  would  do 
him  no  hurt.  He  then  threw  two  pistols, 
with  considerable  violence,  into  tlie  bea.  Wci 
then  sat  down ;  but  the  m^or  immediately 
rose,  and  came  forward,  and  laid  hold  of  me 
with  both  hands  by  the  breast,  and  stared 
broad Ijr  in  my  face.  He  said,  *'  Where  do 
you  think  I  have  been  all  night,  William  ?" 
I  answered,  "  I  don*t  know,  bir."  He  said, 
**  in  Beanston  planting;  1  had  a  light  from 
heaven  which  appears  upon  a  bush,  and  I 
heani  it  crackle."  1  said,  **  like  the  crackling 
of  thorns,  Sir?"  He  answered,  "  Yes;  but 
it  was  not  consumed."  The  major  then  sat 
down  again,  and  took  out  a  piece  of  paper, 
and  said,  **  William,  you  have  a  family ;  this 
will  be  of  some  use  to  them.''  I  at  first  re- 
fused it,  but,  on  the  major's  insisting,  took  it, 
and  said  1  would  keep  it  till  I  saw  him  again ; 
on  which  the  major  said,  ^  vouwill  never 
see  me  again,  William ;  and  after  some  inco- 
herent conversation,  he  sud,  ^  the  prophe- 
cies of  heaven  must  be  fulfilled."  I  observed 
that  heaven  had  never  prophecied,  or  ordered, 
that  a  man  should  make  away  with  himself. 
Id  the  course  of  this  part  of  Hot  conversation, 
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the  major  took  a  small  phbl  out  of  his  waist- 
coat pockety  and  said,  **  I  have  taken  all  this, 
and  yet  urn  siitl  here."  I  got  the  hottic  into 
my  hand,  and  observed,  that  it  still  contained 
a  drop  or  two  of  a  deep  coloured  liquid ;  but 
the  label  was  all  torn  off,  except  the  border, 
which  was  red.  I  asked  to  keep  the  bottle, 
but  this  the  major  positively  refused. 

What  farther  passed  ? — He  asked  me  to 
blood  him,  but  I  answered,  that  I  had  not  my 
lancets ;  and  was  very  much  alarmed  in  case 
he  shoukl  detect  me.    He  then  turned  sick, 
and  went  towards  the  bed,  and  reached  once 
or  twice  into  the  chamber-pot.    I  was  afraid 
of  his  going  towards  the  bed  where  the  pistols 
were,  and  followed  him,  and,  laying  hold  of 
the  pistols,  put  them  into  my  pocket ;  upon 
which  the  major  darted  his  hands  into  my 
pocket,  and  took  back  the  pistols,  saying,  he 
could  bear  any  thing  but  that.    I  then  asked 
permission  to  unlimd  the  pistols,  which  he 
lefuaed.    The  major  then  sat  down  on  the 
foot  of  the  bed,  when  I  desired  him  to  re- 
mcmlier,  that  the  first  and  leading  instinct  of 
nature  was  self-preservation ;  and  not  to  take 
away  what  he  could  not  put  there,  or  other- 
wise, he  was  taking  away  the  prerogative  of 
the  Almighty ;    he  said,  he  knew  that.    I 
afterwards  suggested,  that  he  had. better  go 
down  to  Gilmerton,  and  not  give  Mr.  Walker's 
people  trouble ;  upon  which  he  started  up, 
•nd  8ud,  «  What,  William,  do  you  think  I 
am  a  trouble  ?"    I  checked  myself  and  said, 
^  I  did  not  mean  that,  Sir,  but  only  that  you 
would  be  better  off  at  Gilmerton,  where  you 
would  get  a  good  room  to  yourself,  and  a  ser- 
vant to  atteiM  you."    The  miyor  said,  I  be- 
lieve you  are  right,  William^''  and  agreed  to 
gf» ;  but  in  a  moment,  throwing  himself  back 
in  his  chair,  said,  **  I  cannot  go.''    I  said,  if 
he  was  not  well,  I  would  go  down  and  get  the 
coach  for  him,  or  at  any  rate,  I  would  get  the 
coachman,   and  help  him  down.    But  the 
niyor  still  repeated,  that  he  could  not  go. 
He  then  asked  me,  who  were  at  Gilmerton, 
and  I  acquainted  him,  mentioning,  among 
others,  a  Mr.  Low  from  the  Merae.    Upon 
this  I  offered  to  go  away :  but  the  major  said 
to  me,  in  the  most  earnest  manner,  "  You 
must  not  leave  mc  to-night,  William."    I 
however  pleaded  a  great  deal  of  business, 
which  led  to  some  conversation  about  what 
was  going  on  in  the  garden.    About  this  time, 
the  major  suddenly  asked,  if  Mr.  Ix)w  was 
down  stairs,  and  insisted  that  I  had  told  him 
so,  to  which  I  answered,  I  meant  Mr.  Low 
was  down  at  Gilmerton.  With  some  difficulty 
I  at  length  obtained  leave  to  go  away,  upon 
promise  of  returning;  and  af\cr  getting  out  of 
the  room,  made  the  best  of  my  way  down 
stairs.    On  coming  down,  I  met  Mr.  Walker, 
who  took  me  into  a  private  room,  and  I  said 
that  I  was  under  the  necessity  of  going  home ; 
and  Mrs.  Walker  coming  in,  said,  it  was  very 
right  not  to  detain  me,  and  that  Mr.  Somncr 
should  be  sent  for.    I  then  got  out  of  the 
house ;  but  upon  passing  by  the  window  of 


the  room  where  the  major  was,  I  heard  a 
violent  rapping  on  the  wmdow,  and,  looking 
behind,  observed  the  major ;  on  which  I  ran 
home  as  fast  as  I  could,  and,  after  telling  my 
wife  a  little  of  what  passed,  but  not  to  be 
uneasy,  I  went  for  warn  to  the  house  of  Gil- 
merton. 

Did  you  infonn  any  person  there  as  to  the 
major's  situation  ?— Yes.  I  called  out  Mr. 
McMillan  to  the  lobby ;  but  before  I  had  time 
to  speak  to  him,  sir  Francis  himself  came  out ; 
and  I  told  them  what  had  passed,  and  added, 
that  I  wmdd  on  no  account  see  the  major,  aa 
I  was  afraid  I  had  offended  him  by  not  going 
back  when  he  rapped  for  me. 

Did  any  conversation  ))ass  respecting  the 
bit  of  paper  which  you  had  received  from  the 
major  at  Beanston  ? — On  the  ruad  from  Reaii- 
ston  I  looked  at  it,  and  found  it  to  be  an 
Enelish  bill  or  bank  note  for  30/.  I  accord- 
ingly showed  it  to  sir  Francis  and  Mr.M'Millan 
in  the  lobby,  and  gave  it  to  sir  Francis,  who 
returned  it  to  me ;  and  I  next  day  gave  it  to 
Mr.  Hay  Smith,  messenger,  to  be  delivered  to 
Mr.  Fraser. 

Did  vou  again  sec  the  major  in  the  course 
of  the  luesdav  evening } — Yes,  while  I  was  iu 
the  lobby  with  sir  Francis  and  Mr.  McMillan, 
I  observed  the  major  pretty  nigh  coming 
under  the  trees  towards  the  house ;  upon 
which,  af\cr  repealing  that  I  would  by  no 
means  meet  with  him,  I  went  through  the 
lobby  towards  the  servants  hall,  where  I  found 
the  brewer,  and  told  him,  for  God's  sake,  to 
go  to  the  lobby  and  make  himself  useful,  if 
he  was  wanted. 

Did  vou  afterwards  see  the  major  that 
evening? — ^Yes,  sometime  af\er,  sir  Francis 
came  and  told  me  that  the  major  was  in  his 
room,  and  requested,  as  he  seemed  to  have  a 
good  opinion  of  me,  that  I  might  go  up  and 
endeavour  to  get  the  pistols  from  nim,  and 
persuade  him  to  go  to  bed.  Though  I  was 
under  considerable  apprehension,  I  consented 
to  go  at  sir  Francis's  request ;  and  accordingly 
went  into  the  room^  resolving  at  once  to  put 
myself  upon  the  major's  mercy.  The  major, 
however,  received  me  kindly,  and  shook  me 
by  the  hand,  saying  he  was  glad  to  see  mc. 

Mr.  Hume. — ^Mention  all  that  passed  f 

Witnent, — Tn  a  little,  the  major  went  to  the 
head  of  the  stair,  and  to  the  door  of  the  room 
where  the  voung  Cunliffes  were,  under  the 
care  of  my  daughter,  who  had  bolted  the  door. 
The  major  said  he  must  be  in  to  sec  the  chil- 
dren, of  whom  I  knew  him  to  be  very  fond, 
on  which  I  railed  to  mv  dau<;htcr,  that  she 
need  not  be  afraid,  but  might  upen  the  door, 
which  she  accordingly  did,  and  the  major  went 
up  to  the  bed,  and  clapped  Master  Cunliffe  on 
the  check ;  hut,  on  my  begging  him  not  to 
wake  the  child,  he  came  awuy,  and  said  he 
would  go  to  his  bed.  lie  accordinfj^ly  returned 
to  his  room,  and  I  went  down  stairs,  and  into 
the  butler's  parlour  at  the  foot  of  tlic  stone 
stair. 

Did  you  then  leave  the  house  ?— No.  Being 
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suspicious  br  what  mighl  happen,  I  watched 
every  foot  I  could  hear  in  the  stair,  and  soon 
heard  the  major  come  down ;  on  which  I  fol- 
lowed him  into  the  iobby,  and  sir  Francis, 
who  was  there  with  some  of  the  gentlemen, 
pointed  to  me  not  to  let  him  out.  I  accord- 
inelv  ran  up,  and  got  the  major  under  one  arm, 
wule  sir  Francis  took  him'  hy  the  other.  The 
minor,  however,  got  a  httie  way  on  the  gravel 
before  the  door,  when  he  just  turned  about, 
and  looked  up  staring  wUdiy  at  the  front  of 
the  house.  The  mi^r  then  relumed  to  the 
bouse,  and,  when  the  gontlemen  quitted  him, 
passed  through  the  loaby,  and  tried  to  open 
the  baclc  door ;  but,  on  finding  it  locked,  he 
went  up  the  wooden  stair.  I  followed  him, 
and  saw  iiim  try  to  open  several  doors ;  but, 
on  finding  them  locked,  asked  what  was  the 
meaning  of  all  that  ?  and  the  butler  made 
some  excuse,  that  they  bad  been  washing  the 
rooms.  The  major  then  returned  to  his  room, 
and  some  time  i^er  said,  he  would  go  to  bed ; 
on  which  I  wished  him  good  night,  and  he 
said,  "  Good  night  William,  and  a  heavenly 
morning.'' 

Did  you  immediately  20  down  stairs  ? — I 
staid  in  a  small  room  at  the  head  of  the  stair, 
and  soon  heard  the  major  leave  his  room,  and 
stepped  forward  to  meet  him,  and  prevent 
him  from  going  down ;  on  which  the  major 
seemed  displeased,  and  said,  "  What  is  the 
meaning,  William,  of  all  this  interest  you  are 
takine  about  me  to-night  ?"  I  answered,  **  I 
thought  you  had  been  in  bed,  Sir,  and  am 
afraid  you  will  catch  cold  going  about  in  that 
manner/'  He  had  many  of  his  clothes  off. 
He  then  told  me  to  go  home  to  my  family, 
flind  not  mind  him ;  and  after  this  he  went 
back  to  his  ruom^  and  I  went  down  to  the 
butler's  parlour. 

Were  you  not  soon  afterwards  sent  for  by 
the  major  ? — Yes,  on  my  going  up  he  desired 
me  to  shut  the  door,  which  I  only  pushed 
to,  without  snccking  it.  The  major  next  de- 
sired me  to  lift  in  a  table  that  was  standing 
at  the  end  of  the  room  farthest  from  the  door, 
which  I  was  afraid  to  do,  as  he  would  thus  be 
between  me  and  the  door ;  but,  upon  his  a^in 
desiring  me  to  lift  in  the  table,  I  did  so. — The 
major  immediately  laid  down  upon  the  table  a 
book  which  he  had  in  his  hana,  and  which  I 
believed  to  be  the  bible ;  and  he  repeated  some 
lines  of  poetry,  which  I  do  not  recollect.  A  fter 
some  conversation,  the  major  observed,  that 
the  door  was  not  shut;  upon  which  he  seemed 
to  be  angry,  saying,  *^  How  could  you  deceive 
me,  William,  by  making  me  believe  that  the 
door  was  shut,  when  it  was  not  ?"  I  excused 
myself  b^  saying,  I  thought  it  had  been  shut ; 
upon  which  the  major  repeated  the  order,  and 
I  was  obliged  to  snut  it.  When  the  major 
saw  the  door  was  shut,  he  went  towards  the 
east  window,  and  one  of  the  shutters  beine 
shut,  he  flung  it  open,  and  then  put  sevend 
questions  to  me.  Among  others,  he  asked  me 
how  many  chiMren  I  haS }  and  I  having  an- 
swered that  I  bad  five,  the  major  replied, 

VOL.  XXV. 


"  And  )rour  wife  makes  six."  The  maior  then' 
drew  his  chair  close  to  me,  and  looking  me 
broad  in  the  face,  said,  "  William,  have  you 
told  the  people  here  what  passed  at  Bcanston.'' 
I  being  afraid,  answered  that  I  had  not.  The 
major  said,  "  I  did  not  expect  such  a  thing  of 
you,  William :"  on  which,  I  again  assured 
him,  that  I  had  not.  Sometime  after,  he 
wished  me  good  night,  and  I  saw  him  no 
more. 

Did  you  suppose  the  major  to  be  the  worse 
of  liquor  on  the  luesday  evening? — No. 
When  I  first  saw  sir  Francis  and  Mr.  McMillan 
in  the  bbby  that  evening,  I  told  them  that  I 
neither  perceived  nor  suspected  the  nuyor 
beiqg  the  worse  of  liquor. 

Dr.  Jama  Rome^  physician  in  Edinburgh,  exa- 
mined by  Mr.  Monj^penny, 

Did  major  Gordon  appear  to  be  much  af^ 
fected  by  his  father's  death  ? — Major  Gordon 
appeared  much  affected  by  his  father's  death. 
He  had  paid  him  the  greatest  attention  during 
his  last  illness. 

Do  you  recollect  seeing  the  major  in  £din<* 
burgh,  about  the  beginning  of  March  last ; 
and  what  state  did  he  appear  to  be  in  ? — On 
the  last  day  of  March,  or  first  day  of  April,  I 
met  Dr.  Farquharson  in  the  Exchange ; 
amongst  other  conversation,  he  asked  me,  if 
I  had  seen  my  friend  G(»rdon  ?  I  asked  him 
what  Gordon?  lie  said,  major  Gordon  Kin- 
loch.  I  told  him  that  I  had  not  seen  him. 
He  then  said,  he  had  met  with  him  to-day ; 
and  that,  from  his  appcamnce  and  conversa* 
tion,  he  thought  him  in  a  very  queer  state, 
and  that  he  would  not  be  at  all  surprised,  if 
the  major  destroyed  himself.  I  told  Dr. 
Farquharson,  that  his  appearance,  at  times, 
had  long  impressed  me  with  such  an  idea. 
Next  day  (the  first  or  second  of  April),  hear- 
ing that  major  Gordon  lodged  at  Robertson's, 
Black  Bull,  head  of  Leith-walk,  I  called  upon 
him  about  four  o'clock.  He  started  when  I 
first  came  into  the  room.  I  saw  that  he  was 
in  very  low  spirits. — I  asked  him  to  dine  at 
Hunter's,  \yrilers-court,  along  with  his  bro- 
ther, Mr.  Alexander  Kin  loch.  He  readily 
agreed.  When  in  the  street,  he  appeared  to 
me  to  be  very  nervous  or  irritable ;  the  passing 
of  a  carriage  along  the  street,  seemed  to  agi- 
tate him.  At  dinner,  he  tried  to  eat  several 
thing?,  but  found  that  he  could  not.  The 
waiter  endeavoured  to  solicit  his  appetite,  by 
presenting  him  with  every  thing  that  was 
nice  in  the  house  ;  but  it  was  in  vain,  he  did 
not  eat  an  ounce  of  any  thing.  In  particular, 
I  recollect,  the  waiter  proposed  to  devil  some- 
thins  for  him,  when  the  major  replied,  "  All 
the  devils  in  hell  won't  appease  my  stomach.** 
He  could  not  drink  port,  and  seemed  to  dis- 
like every  kind  of  dnnk ;  at  last,  I  prevailed 
upon  him  to  get  a  little  brandy,  which  he 
drank,  mixed  with  a  large  quantity  of  water. 
We  parted  at  half-past  seven  o'clock,  and,  in 
that  time,  he  drank  one  gill  of  brandy,  or 
two  at  the  utmost.    His  a^^cac^^^&^Vcw^^^^'^ 
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•Uuck  me  Tery  moch,  and  I  resoWed  upon 
taking  the  first  oppoitunity  of  iniorming  ut 
Franas  of  his  situation. 

Did  you  accordingly  speak  to  sir  Franeis 
00  the  subject  f  I  saw  sir  Francis  Kinloch  in 
ttie  ercnine  of  the  next  dav^  af\er  having 
seen  major  Gordon.  I  told  htm  my  opinion 
of  hts  brother,  which  was,  that  I  thoiieht  him 
in  such  a  state  of  mind,  that  he  would  pro- 
bably attempt  to  destroy  himself,  and  advised 
lum  to  look  after  him.  Sir  Francis  said,  that 
of  late  years  liis  brother  had  become  so  pecu- 
liar in  ms  temper,  that  be  did  not  choose  to 
meddle  with  nim;  that  he  had  frequently 
observed  such  melancholy  fits;  that  sene- 
rallv  after  these,  hs  became  yftrj  resUess; 
and  that  he  would  then  disappear  fit>m  Gil- 
Inerton  for  a  long  time ;  that  nobody  knew 
where  he  went  to ;  and  that  he  returned  per- 
ftcWy  well.  About  this  time,  when  I  was 
advising  sir  Frauds  Kinloch  to  leave  the 
town  and  go  to  GilmcrUm,  as  the  best  way  of 
getting  fm  of  a  coM  which  he  then  had,  he 
told  me,  as  a  reason  for  his  not  going  to  his 
own  house,  thai  his  brother  the  miyorwas 
then  in  a  very  unsettled  state,  and  thai  he 
wished  him  to  go  awav  from  Gilmerton, 
which  he  alwavs  did  when  in  that  restless 
disposition,  and  that  then  he  (sir  Francis 
Kinloch)  would  leave  the  town. 

Did  sir  Francis,  before  this  period,  ever 
mention  to  you  his  biotfaer*aoocasioBal  de- 
rangement, and  assisn  any  cause  ibr  it  f  ^ 
Francis  has  frequent^  mentioned  to  me  his 
brother's  disordered  state  of  mind  as  a  matter 
of  great  concern  to  himself,  and  to  the  wlkole 
fiunily.  He  attributed  it  to  a  fever  which  he 
had  when  in  the  West  Indies;  as  previous  to 
his  going  to  the  West  Indies^  he  was  a  veiy 
good-tempered  man. 

Did  vou  again  see  the  major  in  Edinburgh 
in  Apru  last ;  and  in  what  state  did  you  find 
him?  On  the  9th  of  April  I  saw  mayor  Gor- 
fton  in  his  brother  Mr.  Alexander  Kinloch's 
room,  al  Dumbrcck*s,  about  three  oVIock, 
Mr.  Waite,  and  Mr.  James  Home,  writer  to 
the  signet,  were  in  the  room  alons  with  him. 
He  appeared  to  be  very  melancho^  and  spoke 
little.  Mr.  Waite  went  away  soon  after  I 
came  in.  In  a  little  time  nu^or  Gordon  went 
away.  I  took  that  opportumty  of  goine  with 
tiim.  I  asked  him  to  take  a  walk  before 
dinner.  My  reason  for  this  was,  that  I 
wished  to  have  some  conversation  with  him 
Hpou  his  health ;  but  he  declined  taking  a 
walk,  as  be  said  he  had  a  head-ach,  and  was 
busy  preparing  for  his  journey  to  LomJkHi,  as 
lie  mtended  to  set  out  next  dav.  We  parted 
at  the  door  of  Dumbreck's  other  hotel.  He 
did  not  even  ask  me  to  come  in  with  him  to 
his  Uxigings. 

Were  you  called  to  Gilmerton,  after  the 
accident  which  befel  sir  Francis?  In  what 
aituation  did  you  find  him  ?  and  had  yon  any 
conversation  with  him,  particukriy  respect- 
ing the  accident  ?  On  the  16th  ot  Apnl,  in 
coosequcocc  of  a  letter  from  Mr.  McMillan 


at  Gilmerton,  mentioning,  that'  it  was  air 
Francis's  wish  that  we  should  come  <mt  and 
see  him,  Dr.  F.  Home  and  I  went  out  to  Gil- 
merton, and  got  there  by  half  past  aiae 
o'clock  in  the  morning.  We  found  hhn  ia 
such  a  situation  that  be  could  not  live  many 
hours.  He  gradualliy  sunk,  and  died  about 
half-past  eleven  o'clock  that  cveninE.  Ha 
remamed  perfectly  sensible  until  within  an 
hour  of  his  death.  I  seldom  left  him  for 
above  ten  minutes  at  a  time.  He  talked  vetv 
UtUe^  andjonlv  once  about  the  acddent  which 
had  happenea  to  him.  It  was  about  two  or 
threeo'ckxk,  sir  Francis  asked  me,~WhallHMFa 
they  done  with  mv  poor  (or  unhappy)  bn>> 
ther."  I  answered  ^  He  was  carried  to  Had- 
dington nol  last  Mght."  Sir  Francis  replied, 
^  It  would  have  b^n  much  better  to  have 
sent  him  to  a  piivale  mad-house  about  £ditt« 
burgh."  **  But  you  know,  md  I,**  « that  Ibis 
unhappy  accklenl  must  now  becMoe  a  laaltcr 
of  legal  investigation,  and  ha  is  commitlcd 
to  Haddington  gaol  by  orders  of  the  sheriff.* 
Sff  Francis  then  observed,  ^  Thev  had  much 
better  let  it  drop,  for  be  was  mad.'*  'As 

sir  Fhuicis  had  begun  the  nl^t,  I  thoqg^t 
it  a  proper  opportunity  of  ascertaining  a  cv- 
cumstance  about  which  I  could  get  no  infor- 
mation from  an^  F^"^^  ^  ^^  fiunily, 
namely,  whether  sir  Francis  bad  laid  hokl  of 
major  Gordon  before  the  fwtol  was  fired.''  I 
accordingly  asked  him, "  Did  you  actually  seim 
upon  Gordon,  beforo  he  fired  the  pjatol?'' 
Sir  Francis  answered  <<  yes.''  ^  Good  God, 
sir  Francis  ** said  I"  how  couMyou  be  sofo«|- 
ish  as  to  attempt  to  lay  hold  of  a  man  m 
a  state  of  such  furious  insanity,  and  with 
arms  about  him  f "  Sir  Francis  refiUed, 
**  There  woukl  have  been  no  dasnr,  if  Iha 
servants  had  done  their  duty."  This  convert 
sation  made  such  an  impresaioBupon  me,  that 
I  instantly  retired  to  a  comer  of  the  roons, 
took  a  card  out  of  my  pocket,  and  wrote  it 
down. 

Have  you  preserved  that  card  f  YeSylhave 
it  in  my  pocket. 

When  did  you  first  see  mi^r  Gordon  afVer 
the  accident,  SAd  in  what  state  did  you  find 
him  ?  I  saw  miyor  Gordon  on  Friday  the  17lh 
of  April  in  Haddinston  nol,  in  company  with 
Mr.  Goldie  and  Sir.  George  Somner.  My 
reason  for  going  to  see  him  was,  to  afibrd  him 
every  assistance  which  I  could,  as  I  under- 
stood that,  since  he  had  left  Gilmerton,  no 
medical  person  had  seen  him.  I  found  him 
confined  in  a  strait  jacket ;  but  walking  about 
the  room.  His  countenance  looked  wild  and 
furious:  his  eyes  were  red  and  inflamed :  he 
was  very  much  agitated ;  spoke  of  the  honid 
accident  which  hSd  happeiied,  in  terms  of  the 
firratest  regret :  he  complained  of  much  con- 
rasicm  and  noise  in  his  bead;  hewascorvect 
enough  when  his  attention  was  fixed  to  any 
sul^lect ;  but  it  was  impossible  to  do  this  for 
above  a  minute  at  a  time,  his  ideas  quickly 
wandering  to  other  things,  and  ha  asked  the 
same  questions  mofc  tm  cooe.    1  did  not 
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stay  with  him  above  a  quarter  -of  aa  hour. 
But  bis  looks  and  conversation,  at  this  time, 
appeared  to  me  to  be  those  of  a  person  just 
recovering  from  a  iit  of  mania. 

Had  you  occasion  to  see  the  mqjor  in  Edin- 
to^h  gaol,  and  to  remark  anything  narticular 
ia  hu  appeacance,  or  behaviour,  while  there  ? 
After  m^r  Goxdon  was  brought  to  Edin- 
burgh gaoly  I  saw  him  frequently,  at  least 
once  a  day.  He  was  at  times  very  melan- 
choly. At  other  timesy  his  appearance  was 
like  that  of  a  maniac;  fMuticularly,  on  Sunday 
the  S6th  of  April.  I  went  to  see  him  that 
foBenoany  in  company  with  nuyor  John  Mao- 
kay;  a^  ficom  the  wiki  anpearance  of  major 
Gordoa  Ihe  preceding  oay,  miyor  Mackay 
wished  to  have  some  person  along  with  him. 
Immediately  when  I  saw  hiuK  I  perceived  a 
difference  in  his  appearance  nomthatof  the 
day  befiwe.  His  countenance  was  wild,  his 
eyes  staring^  and  like  those  of  a  mad  person: 


and  his  walk  was  luucried.  He,  however, 
behaved  vei^r  compmedly  to  us  for  a  few 
niiDulest  but^  when  nuyor  Mackay  wished 
him  to  repeat  before  me,  some  xircumstances 
of  aprivate  nature,  which  he  had  mentioned 
the  dby  before,  miyor  Gordon  could  Jiot 
lecdlect  thai:  he  had  told  major  Mackay 
anjr  such  things  as  he  alleged;  and,  when 
m^jor  Mackay  repeated  the  conversation  he 
alluded  to^  be  said  .that  the  miyor  had  no 
right  to  enquire  into  bis  private  affiurs.  and 
i&X  the  miyor  betrayeoji  confidential  dis- 
course. He  became  much  agitated;  he 
looked  very  wild;  and  he.put  him^f  into  such 
violent  threatening  postures*  -that  both  major 
Mackay  and  I  were  very  much  alarmed.  His  ap- 
peaianceand  behaviour,  seemed.tooie  to  betbe 
more  singular,  as  at  that  time  he  was  confined 
to  a  verv  low  diet  Upon  this  occasion,  I 
remarked  to  miyor  Mackay,  that,  if  the  same 
state  continued,  it  would  be  necessary  to  put 
m^or  Gordon  in  a  strait  jacket. — On  the 
third  of  May  I  went  to  England;  and  there* 
fore  did  not  see  him  for  five  weeks. 

Had  you  ever  any  conversation  with  the 
late  sir  David  Kinloch  respecting  miyor  Gor- 
don, firom  which  you  could  understand  that 
sir  David  considered  the  miyor  as  occasionally 
deranged?  I  have  had  fi«quent  conversations 
with  Uie  late  sir  Dsvid  &.inloch,  respecting 
major  Gordon,  and  have  sometimes  heard  su* 
David  mentioh  several  oddities  in  the  moor's 
behaviour ;  and  sir  David  has  often  said  to 
me, ''  Poor,  unhappy  man !  he  is  much  de- 
ranged.'' 

Mr.  Hltne. — My  Inrd,  I  propose  now  to  call 
Dr.  Facqunarson;  and  I  have  the  pleasure  io 
add  that  he  will  bis  the  last  witness.  W«  have, 
indeed,  many  more  in  waiting;  but,  on  con- 
sulting with  my  brethren,  1  think  it  unneces- 
saiy.  to  give  the  Jury  farther  trouble,  both  be- 
cause it  is  impossible  to  add  strength  to  the 
evidence  alreuly  brought,  and,  beciusc,  judg- 
ing by  mvself,  the  Court  and  Jury  must  be 
very  much  exhausted.  With  this  gentleman, 
thoifiMe,  we  shall  close  oiur  proof. 


Dr.  William  Farquharsorty  member  of  the 
Royal  College  of  Surgeons  in  Edin- 
burgh, examined  by  Mr.  Rat, 

How  long  have  you  been  acquainted  with 
the  panel  miyor  Gordon  Kinloch  \ — Six  years. 

On  what  occasion  did  you  become  aq- 
qtiainted  ? — I  was  called  to  him  in  September 
1789,  in  Mrs.  Warden's,  Grass-market,  where 
I  found  him  sitting  in  a  small  bed-room, 
with  one  of  his  wrists  wrapt  up  in  a  hand- 
kerchief, wMch  was  very  bloody.  He  was  in 
such  41  stale  of  agitation,  and  mental  derange- 
ment, that  he  cmild  haipdly  j^ive  any  account 
of  his  wound ;  though  he  hmted  tfaiat  he  had 
hurt  himself  by  pushing  his  hand  throujgh  the 
window  of  a  carriage.  This  appeared  impos- 
sible from  the  nature  of  the  wound ;  and  the 
gentleman,  who  had  called  me  to  see  him, 
told  me,  that  the  postillion  suspected  tbe 
m^or  bad  wounded  nimself  while  in  the  car- 
riage ;  and  in  this  opinion  we  were  confirmed* 
by  searching  hls.pockets  afier  he  was  put  ta 
bed,  and^nding  a  small  knife,  the  blade  of 
whidi  was  bk>od^;  and  still  more,  by  hk 
evading  any  inauiry  on  the  subject,  though 
he  never  deniea  it. 

Do  you  think,  that  his  derangement  was 
occasioned  b^  the  wound?— No.  I  found  him 
so  much  a^tated,— «nd  his  looks  were  so 
iiirious,  that  I  concluded  his  disorder  pro- 
ceeded from  actual  derangement,  more,  espe- 
cially, as  the  coolness  of  his  skin,  and  the 
calmness  of  his  pulse,  did  not  indicate  .a 
sufficient  degree  of  fcver^  to  account  for  the 
symptoms. 

How  long  did  he  remain  in  Warden's  ? — 
Several  days.  I  got  him  removed  to  a  house 
at  the  end  of  the  Cow-gate,  occupied  by  Mrs. 
Cameron,  who  kept  boarders. 

How  long  did  you  attend  him  ? — About  two 
months. 

Was  he  deranged  all  that  time  ? — For  tUe 
first  month,  he  was  very  unsettled^  being  at 
times  more  rational,  and  at  other  times  quitie 
sulky  and  deranged,  though  in  a  gradual  state 
of  convalescence;  and  it  was  about  two 
months  before  I  thought  it  safe  for  him  to 
leave  town. 

Did  you  ever  see  in  the  panel  any  other 
symptoms  of  xierannment  ? — Yes.  Aliout  the 
first  of  April  last,  I  met  the  major  coming 
along  the  North  Bridge  very  fast,  but  some- 
times stoppins,  and  looking  down.  He  was 
passing  me ;  I  stop|>ed  him,  and  had  some 
conversation,  in  wnich  he  appeared  very  in- 
coherent. After  parting,  he  turned,  and  called 
on  me.  On  my  coming  back  he  looked  se- 
veral minutes  over  the  parapet  of  the  North 
firidge,  towards  the  castle^  and,  appearing 
still  more  a^tated  than  belore,  suddenly  ex- 
claimed, ''  Good  God !  will  that  man."  (al- 
luding to  a  ffentleman  whom  he  named),  **  do 
nothing  for  nimself  ?"  On  my  expressing  ig- 
norance of  his  meaning,  he  said,  <'  Will  he 
not  go  out  of  the  world  like  a  gentleman  ?  I 
have  advisdl  fahn  to  it,  as  the  only  thin^left 
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for  him  to  do ;  but  I  am  afraid  he  has  not 
spirit."  From  this,  and  the  whole  of  his  ap- 
pearance and  conversation,  I  was  afraid  that 
the  major  would  do  some  mischief  to  himself. 
This  fear  I  expressed  to  Dr.  James  liome ; 
and  I  afterwards  understood,  tliat  he  men- 
tioned it  to  ^ome  of  the  major's  family. 

When  did  you  see  the  major  next? — In 
Haddington  gaol. 

What  stale  was  he  in? — Tic  was  in  irons, 
and  did  not  seem  to  imderstand  his  situation 
properly ;  for,  instead  of  touching  upon  the 
accident,  which  occasioned  his  being  there, 
he  began  immediately  to  complain  of  tne  irons 
hurting  his  feet,  which  were  gouty. 

Have  you  seen  him  since  he  came  last  to 
Edinburgh  ? — I  have  visited  him  almost  every 
day  since  he  was  in  Edinburgh  eau)!. 

How  have  vou  found  him  ?— -1  have  found 
him  frequently  much  agitated.  I  never  could 
-get  him  to  rest  upon  one  subject  for  many 
minutes  at  a  time,  excepting  the  melancholy 
accident ;  but  even  from  this  he  would  some- 
times  proceed  abruptly  to  the  most  trifling, 
and  totally  unconnected  siibject ;  and,  on  one 
occasion,  in  the  course  of  a  conversation  alKmt 
the  accident,  happening  to  observe  a  uniform 
button  on  my  coat,  he  seized  it  like  a  chdd, 
and  asked  if  he  could  not  have  a  set  like  it. 
On  the  Saturday  after  his  being  brought  to 
Edinburgh,  ]  found  him  very  sulky,  going 
about  the  room  in  great  wrath,  and  complain- 
ing of  major  Mackay's  having  used  him  ill, 
in  desiring  him  to  apply  for  counsel  and  an 
agent  to  make  his  defence.  He  said  this  was 
a  thing  which  nobody  had  any  thing  to  do 
with,  and  he  would  make  no  defence;  and  it 
appeared  very  clearly  to  me,  that  at  this  time 
•he  did  not  know  what  was  meant  by  a  de- 
fence. Sometime  afterwanls,  on  being  in- 
formed that  Mr.  Hope  and  Mr.  Bremner  had 
been  employed,  he  asked  upon  what  autlio- 
rity,  was  very  sulky,  and  said  he  did  not  un- 
derstand how  anv  person  should  be  employed 
'for  him  without  his  own  consent. 

Did  you  ever  hear  tlie  panel  regret,  that  he 
was  not  prevented  from  committing  the  un- 
•liicky  deed  ?— lie  has  frequently,  in  my  hear- 
ing, expressed  his  regret  and  astonishment, 
that  he  was  not  prevented. 

Were  you  requested  to  use  }'our  influence 
with  the  panel,  to  prevail  with  him,  to  give 
such  information  as  might  aid  his  defence  ? — 
I  was,  but  could  not  make  him  understand  the 
Ticcessity  of  giving  any  information,  and  ac- 
cordingfy,  none  was  obtained  from  him. 

Did  he  usually  make  rational  answers  to 
any  questions  you  put  to  him  ? — I  have  often 
founa  great  difficulty  in  getting  any  answers 
at  all ;  and,  when  I  did,  Uiey  were  generally 
from  the  purpose. 

.  Dr.  Furquharson  cross-examined  by  the  Lord 

Adcocate, 

When  you  attended  the  panel  at  Warden's, 
had  you  occasion  to  kno^  that  he  had  swal- 
lowed a  large  quantity  of  latidanum  >^— Chi 


searching  his  pockets,  a  larg:e  phial  of  iauda- 
mim  was  found,  not  quite  full ;  but  whether 
he  had  swallowed  the  whole  of  what  the  phial 
had  contained,  I  cannot  say ;  though,  from 
the  smell,  I  believed  that  he  had  taken  some 
of  it ;  perhaps  a  good  deal  more  tlian  an  ordi- 
nary dose.  I  coidd,  however,  obtain  no  in- 
formation on  the  subject  from  himself;  either 
during  the  period  of  bis  convalescence,  or 
since. 

Did  you  ever  caution  him  against  the  tat 
of  laudanum  ?— No. 

Did  you  find  him  tractable?— In  general  I 
did,  though  sometimes  I  was  obligea  to  me 
strong  expressions;  but  he  did  every  thmg 
be  was  desired,  except  to  take  the  quantity  oT 
bark  and  wine,  whicn  I  thought  necessary  for 
healing  his  arm. 

Had  you  any  conversation  about  naming 
his  counsel? — While  1  was  witli  the  panel  ill 
Haddington  gaol,  Mr.  Fraser's  clerk  cairie  iti 
with  a  hne,  which,  in  consequence  of  previous 
information  from  Mr.  Fraser,  I  understood  to 
be  a  recommendation  to  appoint  counsel  and 
an  aeent.  On  this,  I  lett  him  and  the  clerk 
togetncr ;  but,  in  a  short  time,  I  was  a«rin 
sent  for  by  the  major,  who  showed  me  Mr. 
Fraser's  letter,  and  asked  my  opinion  of  it. 
I  approved  of  Mr.  Fraser's  suggestion ;  and, 
on  the  major's  hesitating  as  to  whom  he 
should  name,  from  his  not  beine  particularly 
acquainted  witli  anV  counsel,  f  proposed  to 
set  an  almanack  nndf  examine  the  Ibt  of  the 
faculty.  We  accordingly  procured  an  alma- 
nack; and  in  the  course  of  reading  over  the 
list,  the  major  named  the  dean  of  facnlty 
[lion.  Henry  Erskinel,  and  Mr.  Georce  Fcr^ 
gusson.  I  afterwards  understood,  that  he 
wrote  to  both  these  eentlemen,  though  I  am 
certain,  that  he  recollects  nothing  about  his 
having  applied  to  Mr,  Fergusson,  and  recoN 
lects  the  application  to  the  dean  only  ro  con- 
sequence of  his  having  received  an  answer  to 
it.  He  asked  me  what  was  the  meaning  of 
an  ascnt.  This  I  endeavoured  to  explain/out 
found  it  impossible  to  make  him  understand 
the  necessity  of  emplo}'ing  one. 

The  Lord  Advocate^  [Robert  Dundas,  after- 
wards Lord  Chief  Baron]. — Gentlemen  of  the 
Jury;  I'he  duty  which  you  are  summoned  to 
discharge  as  a  special  jury,  is  of  the  most  im- 
portant nature.  I  should  be  stating  what  is 
not  true  and  what  it  would  be  very  improper 
for  me,  not  to  mention  to  you  that  an  altera- 
tion has  taken  place  in  tlie  close  of  the  evi- 
deuce,  which  considerably  changes  the  ap- 
pearance it  had  at  its  commencement. 

The  present  case  is  not  one  which  in  its  na- 
ture is  attended  with  anv  considerable  degree 
of  difficulty;  or  where  the  rules  of  determi- 
nation arc  not  plain  and  obvious :  but  I  should 

•  His  lonlship  commenced  his  speech  at 
about  half  past  four  o'clock  on  Tuesday  mor^ 
ing.    Orig,  Edit, 
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t)c  departing  from  tlmt  whirh  I  bave  always 
flone,  and  which  L  shall  always  continue  to 
do,  in  every  criminal  trial,  were  I  to  conceal 
t'roni  you  what  I  really  feel,  that  the  evidence 
tn  fiivour  of  the  unhappy  person  at  the  bar, 
has  ultimately  come  out  stronger  than  I  was 
aware  of,  or  expected  when  1  came  into  this 
court. 

The  counsel  who  early  in  this  trial  opened 
the  defence  with  that  elegance  and  propriety 
for  which  he  is  so  remarkably  distinguished,  ! 
was  pleased  to  state  that  this  was  *'  a  most 
necessary  prosecution."  He  stated  no  more 
than  is  true,  and  what  you  must  all  feel  to  be 
so :  for  ill  indeed  would  the  criminal  justice 
of  this  country  be  attended  to,  and  much 
would  those,  whose  business  it  is  to  prosecute 
offences,  be  wanting  in  their  duty,  if  the  life 
of  a  fellow-citizen  were  to  be  taken  without 
inquiry,  and  his  blood  permitted  to  flow,  with- 
out a  jury  determining  on  the  guilt  or  in- 
nocence of  the  person  accused  of  having 
done  so. 

My  brother,  Mr.  Hope,  in  the  course  of  a 
debate  which  arose  betwixt  us,  in  relation  to 
the  admissibility  of  certain  notes  proposed  to 
foe  eiven  in  evidence  on  the  part  of  Miss  Kin- 
loch,  WHS  pleased  to  state,  that,  if  he  stood  on 
the  opposite  side  of  the  bar,  he  would  not,  as 
I  did,  have  opposed  the  readinc  of  the  notes; 
and  adding,  that  he  would  ratner  have  aban- 
doned the  prosecution.     Gentlemen  of  the 
jury,  I  am  of  a  different  opinion.    I  should 
have  violated  every  rule  and  principle  of  jus- 
tice,  if  I  had  dared  to  discriminate  between 
the  case  of  this  gentleman,  and  that  of  the 
poorest  criminal  who  ever  stood  at  the  bar,  or 
nave  suffered  my  feelings  for  his  wretched 
and  unhappy  sister,  to  lead  me  from  the  strict 
line  of  my  duty.    Though  the  panel  has  not, 
through  mv  persistine  in  the  objection,  been 
deprived  of  tnc  bencnt  of  his  sister's  evidence, 
whatever  force  it  may  have  had  on  your 
minds,  and  however  much  I  might  have  re- 
gretted had  her  distress   incapacitated  her 
from  givinn;  her  testimony  in  court,  yet,  far 
from  abandoning  the  prosecution  on  that  ac- 
count, I  would  without  hesitation  have  called 
upon  you  to  have  given  a  verdict  according  to 
your  consciences  from  the  evidence  berorc 
you ;  nor  would  I,  though  I  might  have  la- 
mented the  circumstance  which  occasioned 
her  absence,  have  consented  to  an  exception 
in  her  favour  over  other  witnesses,  or  have 
thought  that,  liy  resisting  the  demand  made 
for  her  of  referring  to  notes,  the  smallest  de- 
gree of  blame  could  justly  be  iniputed  to  me. 
Having  stated  these  preliminary  observa- 
tions, I  come  next  to  the  matter  of  fact   The 
counsel  for  the  panel  is  pleased  to  say,  that 
the  killing  is  admitted.    I  could  not  accept 
the  admission :  it  is  proved.    And  I  should 
offer  an  insult  to  your  understandings,  were  I 
to  utter  a  single  word  on  the  complete  iSuffi- 
ciency  of  that  part  of  the  evidence. 

To  the  evidence  then  we  come,  of  what 
truly  is  the  cause  before  you :  is  the  defence 


of  insanity*  proved  to  that  extent,  ahd  dt- 
gree,  which  law  and  reason  require^  in  excul- 
pation of  the  crime  of  murder. 

The  law  of  Scotland  is,  and  must  in  this 
respect  be  the  same  with  the  law  of  England, 
liecaose  both  are  founded  in  the  plainest  and 
most  obvious  principles  of  justice.  It  is  such 
as  entitles  the  person  who  kills  his  fellow- 
creature  to  the  full  benefit  of  the  defence  of 
insanity,  if  he  can  prove  it  on  a  fair  trial ;  but 
I  do  say,  under  correction  of  the  Court,  that 
it  is  only  he  who  is  absolutely  insane,  who  is 
perfectly  mad  or  furious,  that  is  free  from 
trial,  and  consequently  free  from  punish- 
ment. 

He  who  is  subject  to  temporary  fits  of  com- 
plete and  perfect  madness,  cannot  in  like 
manner  be  punished  for  the  actions  he  com* 
roits  in  the  midst  of  his  deliriuih ;  but,  for 
those  committed  in  his  lucid  intervals,  he  is» 
with  exceptions  unnecessary  for  vou  to  attend 
to  at  present,  as  competent  to  trial  and  pimish- 
ment,  as  any  other  man. 

But  there  is  a  third  description  of  persons^ 
and  to  this  I  request  your  particular  attention, 
for  it  is  the  description  under  which  the  pre- 
sent case  falls ;  I  mean  that  degree  of  de- 
rangement which  has  been  attributed  to  the 
panel;  that  degree  of  melancholy  and  de- 

Eression  of  spirits,  which,  though  It  may 
order  on  insanity,  is  nevertheless  accom- 
panied witli  a  sufficient  share  of  iudgment  to 
discern  good  from  evil,  and  moral  right  from 
wrong ;  which  never  has,  and  never  can  be 
sustained  as  a  bar  to  trial,  or  a  defence  against 
punishment  for  a  crime  so  atrocious  as  murder ; 
nut  subjects  such  persons  to  conviction  and 
punishment,  as  much  as  if  no  symptoms  of 
derangement  had  ever  appeared,  or  as  if  com- 
plete evidence  had  been  laid  before  you,  that 
he  was  in  a  lucid  interval,  and  in  the  full  pos. 
session  of  his  senses  when  the  action  was 
committed. 

It  is  unnecessary  for  me,  especially  at  this 
hour  of  the  morning,  to  multiply  authorities, 
'.  in  support  of  what  must  appear  on  the  verv 
I  statement  of  it,  consistent  with  law  and  with 
:  reason.  I  could  refer  to  several ;  but  shall 
,  confine  myself  to  two  short  quotations  from 
j  two  eminent  authors,  one  of  this,  and  the 
j  other  of  our  sister  kingdom;  I  mean  sir 
■  George  M'Kenzie  in  this  country,  and  lord 
i  chiefjustice  Hale  in  England ;  not  only  be- 
'  cause  they  are  known  to  be  writers  of  the 
highest  authority  in  each  country,  but  because 
they  state  the  law  and  the  reasons  of  it  with 
so  much  perspicuity,  that  no  man  can  be  at  a 
loss  to  understand  it;  and  he  has  onTy  to  in- 
quire how  ^  the  evidence  is  or  is  not  sufli- 
_ 

*  On  this  subject,  in  addition  to  the  autho- 
rities cited  in  a  note  to  the  case  6f  Frith,  anU\ 
Vol.  22,  p.  311,  see  the  obsiervalions  of  Mr. 
Hume  (who  in  this  case  was  one  of  the  coun- 
sel for  the  panel) — Commentaf  ie$  On  the  Law 
of  Scotland  respecting  the  Description  and 
Fimisbnent  of  Crimes^  Vol.  f,  p^ai^ec  «c<\.. 
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cient  to  establish  the  lenl  defence  m  ibefmr- 
tiailar  case  under  cons idenUion.  Sir  George 
M'Kenzie  observes,  ^  Such  as  are  furious  are 
BOt  in  the  coostrucUon  of  law  cabbie  to  com- 
mit  a  crime,  Scat.  9.  Rob.  S,  for  4he  law  com- 
pares them  to  infants,  or  to  dead  men,  L.  Si 
^atf ,  F.  de  mcf  uirtmd.  hertd.  to  such  as  are 
absent,  X.  Md  tiF.de  iwfuriitf  and  makes 
them  to  be  no  more  giulty,  because  of  the 
crime  they  commit,  than  a  stone  from  a 
house,  or  a  beast,  is  to  be  reputed  guilty* 
and  punishable  for  the  wrong  they  do.  Qium 
m pwptriempecui  dedcrUf  aui iegulm  cedderii^ 
JL6,  F,ad  JL  AquiL  And  the  Taw  commise- 
rates so  fiu-  their  condition,  that  it  ei postulates 
with  such  as  would  pursue  them  for  a  crime, 
^  worn  erigtu  penat  A  eo,  quern  fati  infelicUas 
rnxuteif  qmq;  furore  ipio  $tUit  jmniluff  L,  ti»- 
fuu  F.  ud  L.  Corn,  3k  near,  Thev  are  es- 
cosed  by  their  own  misfortune,  and  abundantly 
punishM  by  their  own  fury:  but  since  the  law 
MOtects  furious  persons  from  puoishmentp 
because  they  want  all  judgment,  L.  14.  F.  de 
ejjfeio  prmtid.  iifillom  aolnrol/jf,  tket  tkk  pri* 
Mege  ikauld  be  ouiy  extended  to  ruck  a$  org 
e^Muielyfurkmey 

He  then  proceeds  in  the  subsequent  sec* 
IfODf  which  I  am  about  to  read,  to  consider 
the  case  of  persons  who  are  only  mad  to  a 
certain  degree;  and  states,  as  a  question  of 
doubty  the  old  doctrine  argued  by  some  writers 
on  the  civil  law,  but  long  ago  justly  exploded, 
that  though  thej  are  not  free  from  punish- 
■lent  altogether,  jtk  that,  by  the  rule  of  pro- 
portiooy  their  punishment  ousht  to  be  miti- 
gated. ^  3.  It  mav  be  argued,  that  since  the 
law  grants  a  total  impunity  to  such  as  are 
ubeoUdtlyfuriouM^  that  therefore  it  should,  by 
the  rule  of  proportion,  lessen  and  moderate 
the  punishments  of  such,  as  thou^  they  are 
not  absolutely  mad,  yet  are  hypochondriac 
and  melancholy  to  such  a  decree  that  it  clouds 
their  reason,  ^ui  wrtum  ohmum  hmbeni^  ted 
dimmuium^  which  lawyers  caU  tafaauii  ana  the 
Greek  fttftfrH,  S.  That  such  as  show  any  act 
of  resentment  or  revenge  in  the  wrong  they  do, 
may  be  punished  with  some  degree  of  seve- 
ns, since  they  show  some  degree  of  judg- 
ment. But  yet  the  Parliament  tf  Parit  is 
justly  condemned  by  all  lawyers,  for  having 
caused  execute  a  nuidman  who  had  killed  one 
that  had  struck  him  two  days  before ;  but, 
•inoe  he  did  show  memory  and  revenjge  in 
that  acty  he  might  have  been  punished  justly 
to  some  moderate  deme.*' 

From  the  sytle  of  wis  passage^  and  manner 
of  expression,  you,  gentlemen,  will  readily  ob- 
serve, that  the  case  which  sir  George  M'Ken- 
sie  here  states  as  dubious,  not  whether  it  is 
exempt  from  punishment  altogether,  but  whe- 
ther the  ordinary  or  a  less  severe  one  is  to  he 
inflicted,  is  the  very  case  of  the  paael  at  the 
bar;  and  since  for  that  question  there  is  now 
no  room,  as  the  prisoner  either  is  liable  to  a 
Oipital,  or  to  no  jHini^bment  at  all;  you  are 
MSindy  according  to  the  evidence  before  jrou, 
either  to  find  hipi  sot  jpdHy»  if  you  beueve 


that  he  was,  at  the  moment  he  took  his  bro- 
ther's life,  absolutely  furious  or  insane;  or,  if 
you  think  he  knew  the  nature  of  his  criiiM^ 
to  jretum  a  verdict  of  guilty  against  him. 

The  only  other  author  I  uiall  refisr  to  im 
chief  Justice  Hale.  He  says,  P.  C.  VoL  1. 
ch.  4.  f  11.  ^  Demeniia  aceidenUtlit,  vei  aeU 
ventiiiOf  which  proceeds  from  several  causes  j 
sometimes  from  the  distempers  of  the  hu* 
moursof  the  body,  as  deep  melancholy,  or 
adust  choler;  sometimes  from  the  violence  of 
a  disease,  as  a  fever  or  Daisys  soaMtimes  fioai 
a  concussion  or  hurt  of  the  brain,  orits  mem- 
branes4ir  orgims;  and  as  it  comes  from  aevo* 
ral  causes,  so  it  isof  several  kinds  or  degrees; 
which,  as  to  the  purpose  in  hand,  may  bo 
thus  distributed :  1st,  There  is  a  partial  insa- 
nity of  mind;  and,  And,  A  total  insani^. 

**  The  former  is  either  in  respect  to  things^ 
quoad  hoc  vei  iUud  imtanire;  some  ptfsooo 
that  have  a  competent  use  of  reason,  in  ro- 
spect  of  some  subjects,  an  vet  under  a  parti* 
cular  dementia  in  respect  of  some  particular 
discourses,  sulyects,  or  applications ;  or  elso 
it  is  partial  iniespoctof  oegrees;  and  this  ia 
the  condition  of  very  manv,  espeoally  melan- 
choly persons,  who,  for  tne  most  part,  disco- 
ver their  defect  in  exeessive  fears  and  grie£^ 
and  yet  are  not  whdly  destitute  of  the  use  of 
reason;  and  this  partial  insanity  seems  not  to 
excuse  them  in  the  committing  of  any  ofienoe^ 
for  its  matter  capital;  for,  aoubtlcas,  most 
persons  that  are  felons  of  themselves,  and 
others,  are  under  a  degree  of  partial  insanity 
when  they  commit  these  oflfences.  It  is  very 
difficult  to  define  the  indivisible  line  that  di« 
vides  perfect  and  partial  insanity ;  but  it  musC 
rest  upon  circumstsnces  duly  to  be  weighed 
and  considered,  both  bythejudn  and^ury, 
lest,  on  the  one  side,  then  be  akind  of  mhu* 
manity  towards  the  defects  of  human  nature  ; 
or,  or  the  other  side,  too  great  an  indulgence 

F'ven  to  jgreat  crimes.  The  best  measure  that 
can  think  of  is  this:  such  a  person  as.  la* 
bouring  under  mekncholy  distempers,  hath 
yet,  orainarilv,  as  mat  understanding,  as  oiw 
dinariV  •  child  of  fourteen  years  hath,  is  such 
a  person  as  may  be  guilty  oftreason  or  felony.** 

In  another  passage,  this  author  proceeds  to 
state :  <'  Now,  touching  the  trial  of  this  in- 
capacity, and  who  shall  be  adjudged  in  such 
a  aegree  thereof,  to  excuse  from  the  guilt  of 
capital  offences ;  this  is  a  matter  of  great  dif- 
ficulty, pertly  from  the  easiness  of  counter- 
feiting this  disability,  when  it  is  to  excuse  a 
nocent,  and  partly  from  the  variety  of  the  do- 
grees  of  this  infirmity,  whereof  some  are  8uf> 
ncient,  and  some  are  insufficient,  to  excuse 
persons  in  capital  offences. 

<<  Yet  the  kw  of  Eosland  hath  afforded  the 
best  method  of  trial,  uiat  is  possible,  of  ihis» 
and  all  other  matters  of  foct,  namely,  by  a 
jurv  of  twelve  men,  all  concurring  in  the  same 
judgment,  by  the  testimony  of  witnesses^  vioA 
voce,  in  the  presence  of  the  judge  and  lurj^ 
and  by  the  inspection  and  mreraon  of  uo 
judge." 


973] 


J6r  Murder. 


This  then  b  the  materia],  and  indeed  the 
only  questbn  vou  have  to  tnr,  whether  the 
person  at  the  bar  is  of  that  description,  and 
whether  the  evidence  adduced  is  sufficient  to 
warrant  the  conclusion,  that  he  was  deranged 
to  such  a  den-ee,  as  to  excuse  him  from  the 
capital  punishment  due  to  a  heinous  murder. 
It  is  my  duty  to  submit  to  you  such  observa- 
tions^ as  appear  necessary  for  aiding  you  in 
this  inquiry :  and  1  must  begin  by  presuming 
to  point  out  to  vou  those  parts  of  the  evidence 
which  do  not  bear  upon  the  defence,  and  to 
which,  in  my  opinion,  you  oueht  not  to  at- 
tend ;-*I  mean  the  evidence  of  the  gentlemen 
near  me,  who,  much  to  their  honour,  seem, 
at  much  personal  inconvenience,  to  have  come 
from  a  considerable  distance,  fit>m  the  service 
of  their  king  and  country,  to  discharge  the 
best  and  most  benevolent  of  all  duties,  that 
of  giving  their  testimony  in  favour  of  their  un- 
fortunate fellow-soldier  and  friend.  Permit 
me,  however,  to  tell  you,  gentlemen,  that  you 
must  dismiss  theii*  evidence  totally  out  of  the 

Suestion.  Colonel  Twentyman  and  captain 
filler  have  both  proved,  that,  before  1779, 
the  panel  was  beloved  by  all,  possessed  many 
excellent  qualities,  was  polite,  humane,  and 
generous;  but  that  a  fever  in  the  West- Indies 
totally  changed  his  disposition,  and  deranged 
his  understanding.  The  derangement  I  ad- 
mit; but  it  is  the  degree  of  derangement  that 
you  are  to  consider;  and  unless  you  are  pre- 
pared to  go  this  length,  and  to  say  that  from 
the  year  1779  downwards,  to  the  nieht  of  this 
anelancholy  event,  he  was  occasionally,  and  at 
the  time  of  its  happening,  so  completely  de- 
langed  as  to  fall  under  the  description  of  per- 
fect and  total  insanity,  you  cannot  possibly 
exculpate  him.  But  the  evidence  or  his  fa- 
mily, and  those  most  intimate  in  it,  com- 
Eletely  contradicts  such  a  supposition ;  for, 
lowever  whimsically  and  absurdly  he  may 
from  time  to  time  have  conducted  himself,  we 
have  not  heard  of  any  thing  being  done  by 
them,  or  even  proposed  to  be  done  regarding 
him,  which  can  induce  you  to  believe  that 
Ihey  really  thought  him  insane.  He  lefl  his 
father's  house  from  time  to  time,  without  pre- 
vious notice,  or  nientioning  whither  he  was 
going :  vou  find  him  retnminc  again  as  un* 
cxpectedly,  and,  in  a  variety  (Mother  particu- 
lars, acting  with  a  mat  degree  of  absurdity, 
but  which  neither  did  in  tat,  nor  was  consi- 
dered by  any  of  his  family,  as  amounting  to 
madness.  He  made  two  visits  to  colonel 
Twentvman  at  Lincoln,  where  he  behaved 
absurdly  enough,  it  is  true;  but  he  returned 
to  his  own  fiunily,  and  to  the  management  of 
his  own  afiairs,  without  any  sttps  being  even 
proposed  to  be  taken,  or  being  judgjed  neoes- 
aary  for  the  purpose  of  confinine  him.  The 
atory  told  by  major  Mackay,  of  his  having, 
aome  years  aso,  at  North  Berwick,  taken  a 
sudden  and  idle  whim  into  his  head,  that  the 
mi^jor  had  made  him  the  buttof  the  company, 
is  just  of  the  same  description,  and  seems  to 
have  passed  just  as  much  unnoticed  by  all  the 
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familjr.  But  it  will  be  recollected,  and  it  seeing 
material,  that,  on  a  question  explicitly  nut  to 
Mr.  M'Mittan,  whether  the  panel  was  aole  to 
distinsubh  good  fW>m  evil,  he  answered  in 
the  affirmative ;  an  opinion  confirmed  by  the 
fact,  that  though  the  panel  had  been  liable  to 
fits  of  temporary  insamty,  still  that  was  but 
partial ;  as  it  cannot  be  supposed  that  his  fii- 
mily,  when  they  saw  the  fit  approaching^ 
would  not  otherwise  have  taken  measures  to 
secure  him,  and  prevent  him  from  injuring 
himself  or  others;  which,  with  the  exception 
of  the  circumstance  deponed  to  by  Dr.  f^- 
quharson,  on  which  1  shall  have  occasion  to 
remark  hereafter,  no  person  concerned  with 
him  seems  ever  to  have  thought  necessary. 

Miss  Kioloch  and  Mr.  Fraser  have  also  told 
us  of  other  circumstances  in  the  panel's  con- 
duct, but  all  of  them  of  a  simihur  nature ;  of 
her  fiither.  on  a  journey  to  Wooler,  having 
observed  that  Goroon's  malady  was  returning; 
and  that,  on  another  occasion,  he  had  taken 
into  his  head  a  notion  that  he  had  signed  a  re- 
nunciation of  his  right  of  inheritance  to  the 
estate  of  Gilmerton. 

Butj  upon  reviewing  all  these  circumstances, 
there  is  one  thing  which  always  occurs,  and 
which  must  strike  you  forcibly,  that  you  find 
him  living  in  his  father's  house,  without  any 
steps  beine  taken  that  make  it  appear  his  fa- 
mily lookcS  upon  him  to  be  msane.  You  fijid 
him,  during  his  father's  life,  freouently  leav- 
ing Gilmerton  in  a  hurry,  without  telling 
where  he  was  going;  but  who  is  there  that 
will  venture  to  assert  this  sort  of  capricious 
conduct  to  be  in  any  means  a  proof  of  insa- 
nity ?  It  is  needless  for  me  to  go  over  this 
part  of  the  evidence,  so  I  shall  not  repeat  one 
word  of  it ;  hut  I  shall  only  say,  that,  though 
it  may  prove  a  sort  of  derangement,  it  does 
not  amount  to  that  degree  of  it,  which,  on  the 
authority  of  lord  Hale,  and  in  sound  Jaw  and 
reason,  can  alone  render  him  unaccountable 
for  his  actions. 

As  to  his  jumping  out  of  the  chaise,  and 
leaving  the  company  on  the  road  to  Gilmer- 
ton, it  is  your  business  to  consider  how  far 
that  is  a  mark  of  derangement  You  will  ob- 
serve, that  he  returned  a  rational  answer  to 
the  postillion  who  was  sent  af\er  him,  vix. 
<'  He  was  eoing  to  Haddington,  and  lie  would 
be  found  there.'' 

You  find  him,  from  the  evidence  of  Dr.  Far- 
quharson,  attempting,  some  vears  ago,  his 
own  lifie ;  but  I  am  much  afraid,  that  you  will 
not  look  upon  an  attempt  to  commit  suicide, 
as  a  proof  of  insanity.  We  have  heard  of 
this  being  done  by  those  who  never  were 
either  suspected  or  accused  of  usanitv^  and 
who,  to  the  last  fatal  act,  were  cool,  collected, 
and  in  the  full  exercise  of  their  faculties.  It 
is  impossible  for  me,  however,  not  to  admit, 
that  the  evidence  of  Dr.  Farj^uharson  does  go 
directly,  to  establish,  at  this  fieriod,  a  fit  of 
strone,  (decided  insanity;  and  it  is  for  you  to 
consider  i^nd  dtftcrmine  what  weight  tKat  cir- 
cumstance can  hay^  on  Uic  present  trial,  and 
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whether  that  solitaiy  lostanee  is  suffieieuty  in 
your  opinion^  to  fix  upon  him  the  character  of 
madness,  in  the  face  of,  and  when  contrasted 
wHhy  all  the  other  evidence,  to  trhich  I  have 
already  alluded,  and  which  still  remains  to  be 
oooBidered. 

We  had,  if  I  recollect  rieht,  one  or  two 
olber  instances  of  eccentric  behaviour  in  the 
panel,  as  far  back  as  the  year  1786.  Still 
oowever,  they  were  but  instances  of  extreme 
abeurdity  ;  and  still,  in  my  humble  opinion, 
does  the  complete  neglect  paid  by  his  family 
to  these  appearances,  preclude  any  supposition 
ofinsajnity. 

There  was  a  story  that  Fraser  told  you 
about  a  bill,  which  the  panel  had  remitted 
liini  in  payment  of  a  debt,  on  which,  af\er  sa- 
titftrHig  the  debt,  a  balance  remained  due, 
flBQ  had  b^cn  paid  to  the  panel ;  but  which, 
al  tiie  distance  of  three  or  touryears,  the  panel 
Qoaoeived'  had  not  been  returned  to  him ;  but 
when  the  matter  vras  explained,  he  instantly 
acknowledged  his  mistake,  and  seemed  hurt 
and  vexed  at  the  explanation  he  had  demand- 
ed. This  at  the  utmost  infers  only  a  defect 
of  BMmory .  But,  could  it  admit  of  being  car- 
ried farther,  the  answer  still  is  the  same,  that 
the  degree  of  derangement  was  not  such  as  to 
induce  his  friends  even  to  propose  the  putting 
him  in  confinement. 

But  the  circumstance  which  I  consider  of 
the  most  importance,  and  of  such  moment, 
that  I  must  state  it  toyou  as  of  the  utmost  con - 
sequence,  is,  that  immediately  after  he  had 
committed  the  action,  he  seems  to  have  had 
perfect  knowledge  of  what  he  had  done,  and 
wai  perfectly  aware  of  the  consequences  of  it. 
Hm  servants  have  all  concurred  in  deponing 
that,  when  thrown  on  the  carpet,  he  said  he 
would  give  them  100/.  to  let  him  go ;  and 
soon  afterwards  exclaimed  that  he  had  done 
anawful  thing.  When  visited  next  momineby 
Mr.  Goldie,  he  enters  with  him  into  a  discussion 
of  what  happened  ;  he  endeavours  to  vindi- 
cate himself  upon  the  plea  of  self  defence,  by 
tellinfi;  Mr.  Goldie  that  there  was  a  deliberate 
plan  laid  to  destroy  him. 

From  the  testimony  of  Fraser,  it  appears, 
that  he  was  all  along  capable  of  transacting 
business.  You  have  it  both  from  Smith  and 
])odd8,the  first  of  whom  carried  himon  Wed- 
nesdav  evening  to  Haddington  gaol,  and  a 
few  (fays  thereafter  accompanied  him  to 
Edinburgh,  and  the  last  of  whom  saw  him 
frequently  in  Haddington,  and  carried  mes- 
sages to  and  from  Mr.  Fraser,  that  he  was  al- 
ways collected  and  rational :  at  no  time  do  I 
find  him  awakening  as  it  were  from  a  dream, 
to  the  recollection  of  what  had  passed  during 
his  delirium  and  of  which  he  was  ignorant 
while  totally  deprived  of  reason.  In  the 
testimonies  of  Dr.  Monro,  and  Mr.  Bell^  you 
have  complete  evidence  that,  during  their  at- 
tendance, they  saw  no  symptoms  of  madness 
about  him.  In  short,  if  I  can  discover  no 
moment  of  time  at  which  total  insanity  com- 
Bieoced,  I  can  see  no  period  when  letumiog 


reason  resumes  her  reign.  That  ite  has  me- 
thod in  his  derangement,  and  that  he  does 
not  converse  like  a  madman,  is  evident ;  im 
has  complete  rccolleiiion  as  to  circumstances 
that  happen  some  time  before ;  and  though 
he  may  reason  absurdly,  slill  he  does  reason, 
and  understand!^  the  consequences  of  what  ho 
has  done,  and  the  cause  of  nis  confinement. 

Gentlemen,  the  question  you  are  to  deter- 
mine comes  tu  this  short  and  simple  issue ;  if 
it  appears  that  the  panel  was  in  a  situation  of 
knowing  good  from  evil,  you  cannot  acquit 
him.  If  you  do  not  think  that  he  was  per* 
fectly  and  truly  ignorant  of  what  he  was  do- 
ing; if  you  shall  oelieve  that  be  knew  mur* 
der  to  be  a  crime,  you  must  be  of  opinion  that 
he  is  answerable  tor  his  actions,  and  conse« 
quently  liable  to  punishment. 

It  remains  for  me  only  to  offer  a  few  re* 
marks  on  the  only  two  instances  which  ap^ 
pear  to  me  to  be  proved  of  any  thine  reseoK 
oling  that  insanity,  which  can  afibid  a  rele* 
vant  defence  against  the  crime  of  murder ;  tho 
one  deponed  to  by  Dr.  Farquharson,  the  other 
by  Walker  and  Reid.  That  they  are  entitled 
to  weiffht,  and  to  your  serious  consklerationi 
it  would  be  as  unjust  as  unavailing  for  me  to 
deny.  To  your  own  consideration  I  chiefly 
leave  them :  but  calling  upon  you  particularly 
to  consider  and  to  judge,  whether  they  pro* 
ceeded  firom  drunkenness,  or  any  other  cause 
imputable  to  the  panel  himself,  or  were 
really  the  consequences  of  unavoidable  insar 
nity. 

That  this  is  an  essential  and  material  dis- 
tinction into  which  you  must  acairately  in* 
quire,  cannot  need  the  aid  of  argument  or 
authority.  Lord  Hale  tells  us,  **  The  third 
sort  of  (£siiien(ui,  is  that  which  is  dementia  of- 
fectatu,  namely,  drunkenness.  Ttiis  vke  doth 
deprive  men  of  the  flse  of  reason,  and  puts 
many  men  into  a  perfect  but  temporally 
phrcnzy :  and  therefore,  according  to  some  ci- 
vilians, such  a  person  committing  homicide, 
shall  not  be  punished  simply  for  the  crime  f 
homicide,  but  shall  suffer  fbrhisdninkennesSy 
answerable  to  the  nature  of  the  crime  occa- 
sioned thereby;  so  that  yet  the  formal 
cause  of  his  punishment  is  rather  the  drun- 
kenness, than  the  crime  committed  in  it ;  but, 
by  the  laws  of  England,  such  a  person  shall 
have  no  privilege  by  this  voluntary  contracted 
madness,  but  shall  have  the  same  judgment 
as  if  he  were  in  his  right  senses.'^ 

He  then  states  two  exceptions  ;  the  first, 
**  If  a  person  by  the  unskilfulness  of  his  phy- 
sician, or  by  the  contrivance  of  his  enemies, 
eat  or  drink  such  a  thing  as  causcth  such  a 
temporary  or  permanent  phrenzy,  as  acanitum 
or  nux  vomica^  this  puts  him  into  the  same 
condition,  in  reference  to  crimes,  as  any  other 
phrenzy,  and  equally  excuseth  him."  And 
the  second  is,  where  an  liabitual  and  fixed 
phrenzy  is  occasioned  by  the  fault  of  the  in- 
sane person,  in  which  also  the  tlefence  of  in- 
sanity is  good.  But  from  both,  it  is  clear, 
that  a  temporary  and  partial  insanity,  occa* 
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tioned  by  the  act  and  deed  of  the  party  acai- 
sed,  18  not  of  that  nature  as  to  free  hiin  from 
trial  and  punishment,  for  offences  committed 
during  the  subsistence  of  such  criminal  de- 
lirium. 

It  is  your  business,  gentlemen  of  the  jtiry, 
to  inquire  and  decide,  wlicther  these  two  in- 
stances are  not  to  be  ascribed  to  the  panel 
himself,  and  to  the  influence  of  iaudanum.  It 
is  clear  from  Dr.  Farquharson*s  evidence,  that 
the  first  of  the  two  was  imputable  to  a  dose  of 
laudanum  voluntarily  taken  by  the  panel: 
and  the  evidence  of  Miss  Kinluch,  joined  to 
the  testimony  of  Reid,  who  saw  him  on  the 
Tuesday  evening,  with  a  phial,  in  which  a 
small  quantity  of  high  cosoured  liquid  re- 
mained, afford  convincing  evidence  that  his 
deranged  state  must  have  m  a  great  measure 
perhaps,  wholly,  been  owing  to  the  same 
cause.  Had  he,  on  this  last  occasion,  for  the 
first  time  experienced  the  effects  of  that  dose, 
even  then,  would  the  authority  of  lord  Hale 
have  applied  to  his  case,  and  disabled  him 
from  pleading  the  delirium  as  an  excuse.  But 
having  once,  on  a  former  occasion,  suffered  so 
severely,  he  must  have  known,  and  is  to 
be  presumed  to  have  known,  when  he  swal- 
lowed the  second,  that  similar  consequences 
must  inevitably  follow;  and  it  is  for  you  to 
consider,  whether  that  circumstance  does  not 
oblige  YOU  to  hold  him  sUU  more  directly  ac- 
countable. 

To  myself,  centlcmen,  it  a^ipears    to   be 

f  roved,  that  the  panel  was,  truni  the  West 
ndia  fever  downward,  oflcn  in  a  state  of  de- 
rangement, but  that  attended  with  a  sufficient 
degree  of  reason;  and  that  from  ilie  year 
1779,  till  he  appears  early  on  the  Tuesday 
morning  at  the  house  of  Beans  ton,  or,  at  far- 
thest till  he  appears  on  the  preceding  Sunday 
at  Mr.  Goldie's  manse,  Uicre  is  not  Uic  smal- 
lest vestige  of  proof,  to  satisfy  you  that  he 
was  in  that  state  of  lunacy,  which  alone  can 
entitle  you  to  sustain  the  defence.  The  evi- 
dence of  Miss  Kinlocb,  of  |Walker,  and  of 
Reid,  as  to  his  conduct  and  demeanor  for  the 
two  days  previous  to  the  fatal  act,  is  of  a  na- 
ture different  from  what  appears  at  an  earlier 
period :  and  upon  its  weight  and  sufficiency 
jwi  will,  giving  due  attention  to  the  observa- 
tions I  have  made,  determine  with  impartial 
lity,  and  according  to  the  dictates  of  your  own 
conscience. 

Gentlemen  of  the  jury,  I  have  thus  gone 
over  a  case  which  I  statcu  in  the  outset  as  at- 
tended with  some  degree  of  difllculty,  and  on 
what  that  diifaculty  i&  founded  I  liavc  endea- 
voured to  explain.  It  is  but  fair  I  should  ac- 
knowledge, that  there  are  many  circumstances 
attending  his  conduct  during  the  42)  hours 
prior  to  the  event,  which  arc  favourable  to 
the  defence ;  and  the  evidence  of  Dr.  Home, 
of  what  passed  betwixt  him  and  the  late 
sir  Francis,  is  of  the  samc^  nature.  It  is 
for  you,  gentlemen,  to  consider  what  weight 
these  circumstances  ought  to  have,  when 
contrasted-  wfth  those  which  I  haT«  al- 
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ready  suggested  for  your  consideration.  If 
he  had  been  re:illymsane,  it  certainly  was 
the  duty  of  his  friends  to  have  tJikcn*^  long 
ago  the  necessary  and  pruncr  slops  for  Iiav- 
ing  him  secured ;  even  htill,  they  have  not 
advised  him  to  plead  that  in  defence.  lie 
admits  that  he  is  sane  and  well  at  this  mo- 
ment, and  that  hr  i  ».o:npctcnt  to  stand  trial 
before  you.  The  rapidity  of  his  recovery 
from  the  alleged  state  of  insanity,  and  the 
very  short  duration  of  it,  if  it  existed  at  all,  or 
to  a  siiflicient  degree  to  exculpate,  are  now 
the  subject  of  your  impartial  and  serious  deli- 
beration. 

To  those  false,  idle,  and  indecent  reports, 
which  I  understand  have  been  circulated  out 
of  doors,  respecting  this  trial,  you,  gentlemen, 
will  pay  as  little  attention  as  I  do.  You  know 
your  duty  too  well,  and  what  justice  requires 
of  you,  to  be  biassed  on  either  side  in  a  ques- 
tion of  this  nature,  or  to  be  influenced  by  anv 
thing  but  the  evidence  laid  before  vou.  We 
were  told,  to  the  astonishment  ot  us  all,  in 
the  commencement  of  this  trial,  that  even  the 
pulpit  itself  had  been  made  tlie  channel  of 
misrepresentation.  Be  the  man  who  he  may, 
ve  cannot  but  join  in  feeling  indignation  at 
his  folly  and  indecency,  who  dared  on  tbo 
eve  of  a  solemn  trial  to  anticipate  the 
verdict  of  an  impartial  jury,  or  toucli  upon  a 
subject  which  I  thought  every  man  liaa  felt 
to  be  sacred  from  discussion.  Gentlemen,  if 
any  of  you  have  heard  these  reports,  or 
listened  to  such  a  preacher,  I  am  sensible  you 
will  disregard  them :  you  will  look  only  to 
the  evidence  before  you,  and  decide  upon  it 
like  honest  men. 

Tliat  the  evidence  has  come  out  more  fa- 
vourably for  the  defence,  than  I  had  reason  to 
expect  a  feeline  of  iustice  has  already  com* 
pelled  me  to  acknowledge.  Where  tlie  force 
of  these  is  weakened,  and  what  are  the  to- 
pics to  which  vou,  on  the  part  of  the  public, 
ought  to  attend,  I  have  endeavoured  to  point 
out:  should  the  result  be,  to  balance  the 
whole  nearly  equally  on  your  minds,  God  for« 
bid,  that,  where  the  life  of  a  fellow-creature 
is  concerned,  I  should  attempt  to  persuade 
you,  were  the  attemot  likely  to  s.ucceed,  that 
the  scale  should  not  ne  inclined  to  the  side  of 
mercy. 

Mr.  Hope  [afterwards  Lord  President  of  the 
Court  of  Session]. — My  Lord  Justice  Clerk, 
and  Gentlemen  of  the  Jur^' ;  I  feel  myself 
greatly  agitated.  I  have  waited  with  extreme 
impatience  for  the  present  moment;  and, 
now  that  it  is  come,  I  wish  I  may  have  either 
strength  or  recollection  to  give  utterance  to 
the  multitude  of  ideas  which  crowd  upon  me; 
the  subject  really  overcomes  me,  and  I  hardly 
know  how  or  where  to  begin. 

You  have  heard  a  very  ingenious  speech 
from  the  learned  lord,  and  I  must  in  justice 
add,  a  very  candid  one;  a  speech,  in  point  of 
candor,  just  what  I  expccteiid,  and  every  way 
becoming  his  honourable  mind :  indeed,  hU 
candor  seemed  to  be  at  variance  wvtlaL  ^>& 
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duty  and  abilities,  and  evidently  betraved  him 
into  inconsistencies,    which   even  his  elo« 
quence  could  not  disguise.    But,  before  pro- 
ceeding to  reply  to  him,  or  to  give  you  my 
own  ODscrvations  on  this  case,  there  is  one  \ 
preliminary  view  of  it  which  I  cannot  refrain 
mm  giving  you,   because  it  lias  made  the 
strongest  impression  on  myself:   it  is  indeed 
affectme  beyond  measure,  and  teaches  how 
Tun  and  fleeting  are  even  those  enjoyments  i 
here,  which  we  are  the  best  entitled  to  call ' 
our  own. 

Gentlemen,  I  desire  to  call  to  your  remem- 
bnnce  the  honourable  testimony  which  you 
have  heard  of  the  prisoner's  character  prior  to 
1780,  and  to  contrast  it  with  tlie  subsequent 
melancholy  change.  See  him  entering  early 
into  the  army  the  second  son  of  an  honourable 
house,  himself  possessed  of  an  independent  for- 
tune, embracing  the  profession  of  a  soldier,  for 
glory,  not  for  profit,  and  devoting  himself  to 
tne  service  of  nis  country,  only  for  his  coun- 
try's sake :  see  him  entering  into  that  profes- 
sion, of  all  respectable  professions  the  must 
respeciable,  himself  the  roost  rcspectetl  officer 
in  the  line.  You  heard  the  character  which 
was  given  of  him  by  those  who  knew  him 
well,  who  have  come  from  the  extremities  of 
the  island,  to  which  the  summons  of  this 
Court  could  not  have  reached  them  volunta- 
rily, to  support  a  fellow  soldier  in  distress,  and 
who,  by  doing  justice  to  his  character  for 
friendship,  generosity,  benevolence,  huma- 
nity, ana  every  social  and  amiable  accom- 
plishment, have,  in  the  most  decided  man- 
ner^  proved  their  own  title  to  share  in  the 
praises  they  bestowed.  **  Beloved  and  es- 
teemed in  his  own  regiment  by  both  officers 
and  men,  respected  by  the  whole  line,  and  in 
every  puiut  one  of  the  most  amiable  cha- 
racters they  ever  knew,"  were  the  words  of 
his  companions:  nobleand  generous  friends!  I 
know  not  wliether  to  admire  most,  yourselves 
who  give,  or  your  now  unhappy  friend  who  de- 
serves such  testimony. 

Such  was  m^or  Gordon,  when  in  1780  he 
sailed  to  the  west  Indies,  to  that  malignant 
and  accursed  climate,  which  has  been  the 
mve  of  millions,  and  which  seems  to  have 
Been  ceded  to  Europeans  by  the  wrath  of 
heaven,  to  be  a  scourge  and  punishment  for 
tlia  horrid  barbarities  they  have  acted  there. 
Such  was  he,  when  he  sailed,  rommandinz 
a  res;iment  of  his  brave  countrymen,  all 
iknirisliinj;  like  himself  in  youth,  and  healthy 
and  spirits.  View  now  the  dismal  melan- 
choly change:  by  heavens !  I  cannot  bear  it; 
P  God,  thy  ways  are  just,  but  sore  they  are 
inscrutable  I  If  virtue,  honour,  and  humanity, 
ever  deserved  thy  favour,  or  entitled  their 
possessors  to  success  and  prosperity  in  this 
life,  as  well  as  happiness  hereafter,  surely  the 
prisoner  would  have  been  the  object  of  thy 
care :  but  let  me  not  blaspheme,  thy  pur- 
poses must  he  served,  thy  will  be  done. 

Turn  then,  gentlemen,  to  the  sad  reverse. 
View  the  prisoaer  now  stnttbfd  on  the  bed 


of  sickness  and  of  phrensy;  nursed  and  at- 
tended by  those  friends  who  have  here  borne 
testimony  in  his  favour,  and  whose  friendship, 
the  danger  of  cont^on  could  not  deter  from 
administering  to  his  relief.  View  him,  by 
their  care,  restored  again  to  life,  only  to  curso 
the  care  which  had  snatched  him  froin  the 
grave.  View  him  now  returned  to  Britain, 
alas !  how  changed ;  changed,  not  in  reason 
only,  but  in  his  very  nature ;  the  whole  man 
absolutely  lost  ^  and  the  amiable  and  gene- 
rous Gordon  Kinloch,  become  the  sullen,  mo- 
rose, jealous,  and  troublesome  being,  which 
he  has  since  occasionally  esusted.  See  him 
of\en  a  plague  and  affront  to  that  family  of 
which  he  was  once  the  fTower;  see  nim 
shunned  and  avoided  as  a  pest,  by  those  very 
persons  who  once  courted  his  company,  and 
thought  themselves  honoured  by  nis  friend- 
ship; see  him  wandering  from  his  father's 
house,  coming  he  knows  not  whence,  going 
he  knows  not  where,  but  in  all  places  an  ob- 
ject of  terror  and  aversion.  View  at  last  the 
concluding  bcene  of  this  sad  tragcdy,^his 
brother  fallen  by  his  hand,— himself  now  an- 
swering for  his  murder;  think  on  this  sad 
change,  and  let  it  make  you  serious ;  think 
on  the  prisoner's  fate,  then  tliiuk  of  the 
blessings  which  yourselves  enjoy,  and  let  it 
make  you  grateful. 

But,  gentlemen,  mistake  me  not;  think 
not  that  I  have  thus  appealed  to  your  feelings, 
because  I  have  need  or  your  compassion.  I 
desire  not  mercy,  unless  you  can  give  it  me 
with  justice ;  I  do  not  think  I  have  occasion 
to  throw  the  picture  I  have  drawn  into  the 
scale;  though  surely,  if  the  scales  were  even, 
it  would  indeed  turn  the  balance.  I  have 
dwelt  on  tliis  subject,  not  so  much  for  the 
prisoner's  sake,  as  for  OMr  own.  It  has 
taught  roe  a  lesson  of  humility,  which  I  shall 
not  easily  forget,  and  which  none  of  you  per- 
haps may  be  the  worse  to  learn.  It  may 
teach  us  all  to  acknowledge,  what  all  already 
know,  that  even  our  characters  are  not  our 
own,  and  that  our  very  virtues,  as  well  as  the 
faculties  and  powers  of  the  body  and  mind, 
are  subject  to  aisease^  to  alteration  and  decay. 
It  may  teach  us,  too,  how  uncertain  and 
worthless  a  reward  is  often  human  praise* 
At  the  other  end  of  the  island,  parliament  is 
now  employed  in  erecting  a  monument  to 
one  great  man,  who,  perhaps  fortunately  for 
himself,  died  in  that  infernal  climate;  while 
you  are  desired  to  doom  to  death,  and  infamy 
one  not  less  amiable,  who  unhappily  sur- 
vived it. 

But  I  will  not  longer  distress  your  feelings, 
to  which  I  have  no  occasion  to  appeal ,  nei- 
ther will  I  waste  your  time  in  guarding  you 
against  those  pnyudices,  which  I  know  you 
must  have  imbibed  in  consequence  of  the  in- 
numerable and  infamous  calumnies  which 
were  propagated  on  this  subject.  If  you  had 
brought  the  most  inveterate  pr^udices  into 
court,  I  am  sure  they  must  soon  have  been 
eflhccd;  for  ocrtua  lam,  that  the  first  two 
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hours  of  this  trial,  if  not  sufficient  to  clear  the 
prisoner,  were  enough  to  convince  you  how 
vilely  he  has  been  abused;  by  none  more 
than  by  nqyself ;  not,  indeed,  by  propagating 
the  calumnies  which  I  heard,  but  by  too 
easily  believing  them :  believing  to  such  a 
degree,  that  I  at  first  refused  to  be  his  counsel; 
and  at  last  only  consented  at  the  request  of 
a  common  and  respected  relation.  But  the 
very  first  inquiry  which  I  made  into  this  af- 
fair, satisfied  me,  how  much  injustice  I  had 
done  the  prisoner,  and  I  trust  this  day  that  I 
shall  make  him  reparation. 

Gentlemen,  fatigued  as  we  are,  I  shall  not 
trouble  you  with  going  into  the  evidence  in 
detail.  I  shall  take  the  great  features  of  this 
cause,  referring  to  tlie  particulars  of  the  evi- 
dence, only  in  so  far  as  may  be  necessary  to 
confirm  the  arguments  which  I  shall  advance. 

But,  before  proceeding  to  the  evidence,  it  is 
neceswy  to  say  a  woro,  and  but  a  word,  on 
the  law  as  laid  down  to  you  by  the  learned 
lord :  I  shall  not  pretend  to  enter  the  lists  of 
definition  either  with  the  learned  lord  him- 
self, with  M^Kenzie,  or  with  Hale;  they  are 
all  great  and  able  men;  but  I  suspect  much 
that  they  are  better  lawyers  than  physicians, 
and  that  they  have  given  way  too  much  to  a 
professional  propensity  to  subdivide  and  me- 
thodise. For  my  part,  I  shall  not  attempt  to 
reduce  madness  to  fixed  rules ;  nor  to  define 
the  different  kinds  and  degrees  of  it,  which  I 
have  always  found  to  be  as  numerous  and  di- 
versified as  the  unhappy  persons  who  were 
the  subjects  of  the  aisorder.  I  shall  not 
speak  to  you  in  technical  jiinguagc,  which 
none  of  us  probablv  undcrstaucl,  and  which. 
unapplied  to  partiauar  cases,  and  unexplained 
by  examples,  conveys  to  uiy  mind  no  positive 
and  precise  ideas.  Indeed,  af\er  all  the  learned 
divisions  and  sub-diviMons  of  M'Kcnzie  and 
Hale,  they  are  both  obliged  to  confess,  that, 
these  notwithstanding,  the  jury  mubt  judge 
from  the  circumstances  of  each  particu& 
case.  For  my  part,  I  think  there  is  but  one 
just  and  practical  observation  on  this  subject 
in  either  of  their  works :  that,  whatever  may 
be  the  general  and  ordinary  degree  or  symp- 
toms of  the  disorder  in  the  patient,  if  a  total 
insanity  be  upon  him  at  the  time,  it  excludes 
the  possibility  of  guilt  or  of  punishment 
This  is  common  sense,  and  it  can  be  reduced 
into  practice.  By  this  rule  I  desire  you  to  try 
the  prisoner ;  and,  if  you  wish  for  a  definition 
cither  of  the  kind  or  degree  of  his  insanity, 
you  will  find  a  better  one  m  the  evidence  be- 
fore ^ou,  than  in  the  abstract  and  speculative 
definitions  of  M*Kenzie  or  Hale,  if  you  wish 
for  the  kind  or  species  of  his  madness,  the 
witnesses  will  tell  you,  it  was  of  that  kind  as 
to  make  them  apprehend  mischief,  either  to 
himself  or  to  others ;  to  make  kim  apprehend 
plots,  and  mischief,  and  danger  from  all 
around  him,  particularly  his  best  friends, 
which  Dr.  Monro  told  you  was  the  never- 
fiuling  and  strongest  svmptom  of  entire  road- 
ncas.    It  was  orthat  kind  that  made  Somner 


say,  he  had  no  doubt  that  he  would  have  shut 
any  person  who  attempted  to  seir^  him  ;  it 
was  of  that  kind,  which  made  Frascr  think 
him  *'  dangerous  to  mankind."  "Descriptions 
like  these,  from  persons  who  witnessed  his 
behaviour,  are  worth  all  the  divisions  and 
definitions  of  the  learned  lord,  and  his  two 
learned  authors. 

If  you  wish  for  the  degree  of  his  disorder,  it 
is  in  some  measure  implied  in  the  above  de- 
scription of  its  kind,  and  can  be  farther  read 
in  the  advice  which  every  person  gave  to  con- 
fine him,  and  in  the  preparations  which  the 
family  had  actually  made  for  coercion.  In- 
deed, his  madness  seems  to  have  passed  de» 
Mreei,  and  to  have  arrived  at  its  crisis^  as 
Fraser  emphatically  termed  it. 

If  therefore,  gentlemen,  you  are  satisfied, 
from  a  review  oT  the  evidence,  that  his  case 
does  correspond  with  the  above  description  of 
it,  you  will  acauit  the  prisoner,  although  you 
should  not  finu  his  case  to  agree  exactly  with 
the  presumptuous  definitions  of  the  lawyers : 
presumption  indeed !  to  attempt  to  trace  the 
mfinite  varieties  of  a  disordered  imagination, 
which,  even  in  its  sound  and  natural  state,  is 
the  most  boundless  and  unfettered  faculty  of 
the  human  mind.  We,  gentiemen,  will  pursue 
a  humble  and  a  safer  path ;  and,  instead  of 
endeavouring  to  arrange,  and  class,  and  define 
and  limit  madness,  we  will  endeavour  to  trace 
its  progress  and  efiects  in  one  individual  un- 
happily afilicted  with  it. 

I  shall  now,  gentlemen,  proceed  more  di* 
rectly  to  the  cai»e;  and  I  wish  first  to  call 
your  particular  attention  to  an  argument  and 
admission  of  the  learned  lord,  while  it  is  fresh 
in  your  recollection,  and  of  which  I  wish  you 
never  to  lose  sight.  It  is  decisive  of  the  case 
for  the  prisoner ;  and  I  was  astonished  that 
the  learned  lord  could  dwell  on  the  topic  so 
long,  without  observing  the  fallacy  of  his 
argument 

lie  admitted  that  it  was  proved  by  a  variety 
of  witnesses,  particularly  tnc  gentlemen  from 
England,  that  the  prisoner  had  been  fre- 
quently deranged  to  a  very  considerable  de- 
gree. But  he  contended,  that  their  testimony 
must  bo  thrown  entirely  aside;  because, 
whatever  was  the  actual  degree  of  derange- 
ment to  which  the  panel  hSd  formerly  been 
liable,  his  relations,  who  are  proved  to  liave 
known  of  it,  did  not  conceive  it  to  be  total  or 
dangerous,  because  it  was  proved  that  they 
had  never  thought  of  taking  any  measures  for 
securing  him.  r^ow,  this  certainly  proves,  aa 
the  learned  lord  has  justly  stated,  that  his  de- 
rangement had  never  before  (except  in  the 
instance  sworn  to  by  Dr.  Farquharson), 
amounted  to  total  and  absolute  insanity. — 
That  hfs  disease  had  never  before  come  to  a 
crisis,  to  use  the  emphatical  words  of  Mr. 
Fraser. — ^I'hat  his  relations  were  not  afraid  of 
mischief  from  him,  at  least  to  others.  But, 
because  he  never  before  was  totallv  and  dan- 
gerouslv  insane,  could  any  person  have  jiistlv 
conduaed  that  he  ut^tx  ^uouWlXsi^  vi\  vi\\x>x 
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anjr  proof  that  he  was  not  at  the  time  of  this 
accident  ?  I  admit,  in  the  words  of  the  learned 
lord,  to  whicli  I  beg  to  refer  you  while  they 
are  fresh  in  your  recollection,  that  his  derange- 
xlient  nn  former  occasions  does  not  appear  to 
have  made  such  an  imprttswn  on  the  taniiiy, 
as  to  suggest  to  them  the  propriety  or  neces- 
afty  of  adopting  any  mode  of  cocrciun.  I 
admit  with  the  Earned  lord,  that  the  impres- 
sion which  his  family  had  of  his  former  at- 
tacks, is  the  best  evidence  we  can  have  of 
their  nature  and  dejg;rce.  In  this  admission, 
r  perfectly  agree  with  my  learned  friend.  I 
desire  to  press  it  most  camebtly  xxyon  you,  for 
it  is  an  adfmission  from  which  1  will  not  suffer 
him  to  depart.  But,  if  the  impression  which 
his  disease  made  on  his  family  on  former  oc- 
casions, is  to  be  evidence  that  he  was  not 
totally  mad,  what  will  the  learned  lord  make 
of  the  impression  and  conduct  of  the  family  on 
the  last  occasion?  What  will  he  make  of  the 
▼efy  same  impression  enlcrtainad  by  every 
friend  of  the  family  ?  What  will  he  make  of 
the  advice  which  they  received  from  those 
friends,  whether  of  the  profession  or  ndt?  If 
the  impression  which  his  situation  made  on 
the  family  is  to  be  evidence,  and  it  certainly  is 
the  best,  then  what  was  their  impression  at 
the  time  of  the  melancholy  event  ?  Is  it  not 
proved  that  every  member  of  the  family  was 
convinced  of  the  absolute  necessity  of  imme- 
<liately  securing  him  ?  Is  it  not  proved  that 
^▼ery  friend  who  saw  him  was  of  the  same 
opinion  ?  Is  it  not  proved  that  they  ^ve  the 
family,  and  in  particular  sir  Francis,  mforma- 
tion  of  their  opinion,  accompanied  with  the 
most  earnest  and  decided  advice }  Was  not 
this  advice  seconded  by  their  medical  friends, 
who,  to  the  common  observation  of  mankind, 
added  the  certainty  of  science  and  experience  ? 
Did  not  this  impression  travel  witn  the  pri- 
soner from  place  to  place }  Wherever  he  was 
seen,  did  not  persons,  without  communication 
cr  concert,  instantly  conceive  the  same  opi- 
nion of  him?  He  is  seen  in  Edinburgh  as 
early  as  the  S8th  March  by  Dr.  Home  and 
Dr.  Farquharson,  who  communicate  their  ob- 
servations of  his  malady  to  each  other.  Dr. 
Home  informs  sir  Francis,  who  instantly  tells 
him  he  had  observed  the  same.  The  prisoner 
ftoes  to  Gilmerton ;  his  situation  b  remarked 
oy  bis  sister,  who  communicates  it  to  Mr. 
Somner ;  but  she  only  tells  Somner  what  he 
had  observed  before.  He  goes  to  Mr.  Goldie's, 
who  forms  a  decided  opinion  that  he  ought  to 
be  secured ;  Mr.  Goldic  goes  to  Gilmerton  to 
impart  this  opinion  to  Miss  Kinloch,  who 
meets  him  only  by  telling  him  that  she  had 
already  anticipated  his  advice,  and  had  sent 
for  Somner.  Somner  and  Fraser  come  to  Gil- 
merton on  the  Monday  morning,  and  not  only 
advise,  but  urge  and  expostulate  with  them  on 
the  necessity  of  securing  him.  At  last,  on 
the  fatal  night,  Walker  sends  from  Beans  ton 
a  message  by  Keid,  to  send  up  all  the  servants 
for  that  purpose ;  and  Reid,  in  the  very  act 
of  delivering  the  message,  is  frightened  by  the 


prisoner's  appearance.  Id  the  course  of  the 
evening,  M'Millan  interposes  with  similar 
advice,  and  obtains  ^lermission  to  write  for 
Somner;  and  how  does  he  write?  he  writes 
as  of  a  matter  perfectly  familiar,  and  of  which 
they  were  ail  perfectlv  aware.  He  desires 
him  to  come  immediately,  and  bring  with  him 
what  it  nrcettary.  Does  this  appear  vame 
and  inexplicit  to  Somner  ?  Is  he  at  any  loss 
to  interpret  it?  No;  and  how  does  he  inter- 
pret it?  he  understands  it  at  once  to  mean  a 
keeper  and  a  strut  waistcoat ;  so  well  did  he 
know  what  the  family  thought,  and  what  thev 
had  intended  to  do.  When  he  comes  witn 
the  apparatus,  does  he  retract  his  advice,  or  do 
the  family  alter  their  opinion  ?  Is  their  *^  iin« 
prei^sion,"  to  use  the  learned  lord's  favourite 
word,  altered  or  diminished?  No;  Somner 
continues  to  advise,  and  they  to  resolve:  not 
satisfied  with  the  assistance  in  the  house  of 
three  or  four  men  servants,  besides  a  post-boy 
from  Haddington,  they  send  for  three  labourera 
from  the  farm.  Here  is  another  impression 
for  the  learned  loni,  an  impression  of^  danger, 
as  well  as  of  necessity.  They  must  have 
seen  ten  thousand  circumstances  in  his  beha- 
viour, which  cannot  be  conveyed  to  you  by 
description,  before  it  would  have  been  tnoughl 
necessary  to  take  such  precautions  as  these. 
But  we  are  told  Uiat  the  farm  servants  were 
dismissed,  and  this  is  given  as  a  proof  thai 
coercion  was  abandoned.  If  it  was,  the  event 
only  proves  that  it  was  must  foolishly  aban- 
doned; but  the  contrary  is  proved :  it  is  in- 
deed true,  that  the  labourers  were  dismissed^ 
under  the  delusion  of  a  momcntaiy  calm; 
but  is  it  not  proved^  that  in  a  few  minutes 
they  were  sgsin  convinced  of  the  necessity  of 
coeircion  ?  Is  it  not  proved,  that,  after  his  first 
appearance  in  the  parlour,  the  servants  were 
called  in,  and  desued  to  be  in  readiness  in 
case  of  his  return  ?  When  he  did  return,  and 
sir  Francis  followed  to  secure  him,  I  have  no 
doubt  that  he  expected  to  find  the  servants 
standing  ready  to  assist;  indeed  this  is  clear 
from  what,  in  his  dying  moments,  he  said  to 
Dr.  Home;  not  finding  them  there,  he  at- 
tempted it  by  himselfl  and  by  his  other  brother 
Alexander;  and  well  might  he  acknowledge^ 
it  was  madness  to  do  so. 

Such,  then,  was  the  impression  of  the 
fiimily  on  this  occasion  of  the  absolute  nece^ 
sity  of  securins  him.  Had  it  been  an  "  mi- 
DrciiioA,'*  only,  1  should  have  maintained  it  to 
he  i^od  evidence,  even  although,  from  false 
delicacy  or  other  motives,  it  had  never  gone 
bcyoqd  an  impression.  But,  in  fact,  you 
see  them  so  perfectly  satisfied  that  their  im- 
pression was  right,  that  they  proceeded  to  act 
upon  it,  by  making  most  wise  and  salutary 
preparations,  and  Uien  spoiling  all  by  an  in- 
judic-ious  and  ineffectual  attempt. 

But  their  attempt,  Uiough  fatal  to  them- 
selves, is  sufficient  for  me.  It  is  better  than 
even  the  learned  lord's  ''  impression ;"  and 
proves  to  demonstration,  that  they  were  fulij 
satisfied  of  the  truth  of  the  opinion  they  had 
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formed,  both  on  the  degree  of  his  deraDge- 
ment,  and  the  necessity  of  coerdon. 

And  now,  gentlemen,  in  the  face  of  all  this 
evidence,  in  opposition  to  the  opinion  of  every 
friend  who  saw  him;  in  opposition  to  the 
advice  of  every  professional  person  consulted 
<m  the  occasion ;  in  opposition  to  the  impres- 
sion of  the  familv,  to  the  attempt  of  sir  Fran- 
cis; you,  sitting  here,  wanting  the  strong  evi- 
dence which  they  had,  his  eves,  his  looks,  his 
gestures,  his  tones,  his  whole  demeanor;  you  sit- 
ting here,  I  say,  are  desired  presumptuously  to 
determine,  that  all,  all  were  mistaken ;  tliat  the 
prisoner  was  not  mad,  and  coercion  not  ne- 
cessaiy ;  and  this  vou  are  desired  to  do ; — 
Why?  Because  he  killed  his  brother  1  Won- 
dernil  conclusion !  If  any  thing  was  wanting 
to  confirm  the  evidence  arisins  from  the  opi  • 
nion  of  the  family,  that  fatal  event  puts  it 
beyond  doubt  If  it  could  be  doubted  whether 
sir  Francis  too  thought  him  totally  deranged ; 
I  answer,  he  has  sealed  his  opinion  with 
blood.  They  had  been  taking  precautions  all 
night  against  danger  and  miscnief  from  the 
iinsoner;  and,  when  the  dreaded  mischief 
nappens,  it  is  given  you  as  a  proof  that  their 
precautions  were  unnecessary;  admirable 
logic !  that  they  apprehend  danger  is  clear. 
— -\Vhy  ?  They  have  told  you  because  they 
thought  him  mad;  the  mischief  happens; 
and  Uiat  which  they  dreaded  as  the  natunl 
consequence  of  his  madness,  you  are  to 
take  as  a  proof  of  the  soundness  of  his  under* 
Btandins;. 

Gentlemen,  I  am  tired  with  dwelling  upon 
this  topic  This  defence,  arising  from  the 
conduct  of  the  family  is  such,  Uuit  I  cannot 
conceive  what  answer  can  be  made  to  it.  The 
learned  lord,  I  am  sure,  can  make  none ;  for 
the  argument  was  his  own,  and  most  sincerely 
do  I  thank  him  for  it.  For  my  own  part,  I 
think  we  have  proved  much  more  than  we 
were  bound  to  ao ;  for^  if  there  had  been  ten 
times  less  evidence  of  msanity  by  others,  and 
in  other  respects,  I  think  the  conduct  of  the 
family  would  be  evidence  enough. 

Gentlemen,  this  leads  me  to  put  a  question 
to  the  learned  lord,  of  which  he  does  not 
seem  to  be  aware.  He  has  contended  that 
the  prisoner's  malady  was  mere  melan- 
choly and  depression  of  q>irits— that  he  was 
not  mad  —  was  in  the  perfect  knowledge 
of  right  and  wrons— knew  friends  from  foes 
^-and  was  perfecUy  conscious  of  the  nature 
of  a  crime.  What  then  must  the  learned  lord 
say  of  the  attempt  to  confine  him?  Is  he 
prepared  to  say,  tnat  sir  Francis  and  the  hr 
mily  were  in  a  foul  conspiracy,  against  the 
prisoner?  that  they  were  attempting  against 
hin^  a  crime  little  less  horrible  than  that  of 
which  he  is  accused  ?  Is  he  aware  that  the 
prisoner's  conduct  would  then  have  been 
completely  justifi2d>le  P  for,  if  there  is  any 
crime  or  attempt  in  nature,  which  ma^  be 
repelled  by  the  aeath  of  the  aggressor,  it  is  a 
conspiracy  and  attempt  to  ooote  v**  ^  nuid« 
man,  a  person  who  is  not  8o.   Tbekanied 
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lord  was  not  aware  of  this  dilemma;  but  I 
will  relieve  him  from  it.  He  never  dreamt 
more  than  I,  of  charging  sir  Francis  witb 
such  a  crime ;  and  therefore  he  must  concede 
to  me,  that  the  prisoner's  situation  justified 
the  means  that  were  attempted  to  secure  him, 
and,  if  successful,  would  nave  justified  his 
confinement.  I  ask  no  more ;  and,  if  thq 
case  had  been  my  own,  I  would  have  resl^ 
it  here.  But  I  am  too  much  interested  to 
omit  other  circumstances,  though  not  so  ma* 
terial ;  and  therefore,  tired  aa  we  are,  I  think 
it  my  duty  to  proceed. 

Gentlemen,  I  have  not  yet  done  with  the 
impression  of  the  family;  the  attempt  of  th^ 
family  to  confine  the  prisoner,  is  not  only 
good  evidence  of  derangement  in  general; 
but  what  the  learned  lord  observed,  of  their 
having  formerly  neglected  to  do  so,  proves  to 
demonstration,  that  they  never  would  havo 
made  such  attempt,  but  from  the  most  overy 
ruling  and  cruel  necessity.  If  the  impressioq 
of  the  family  is  evidence  of  the  existence  of 
derangement  in  general,  it  must  also  be  good 
evidence  of  the  measure  of  that  deranseroentt 
indeed  the  learned  lord  has  so  pleaded  it,  and 
I  entreat  you  to  keep  him  to  his  arigument; 
I  again  repeat,  that  I  entirely  agree  with  him, 
that  the  circumstance  of  the  family  never 
having  on  any  former  occasion  taken  mea- 
suresTor  confining  the  prisoner,  is  the  best 
evidence,  that,  in  all  the  former  instances 
which  fell  under  their  observation,  they  did 
not  think  the  malady  arrived  at  such  a  height 
as  to  require  coercion. 

But  what  conclusion  is  to  be  drawn  from 
that  circumstance,  with  reference  to  their 
conduct  on  the  late  occasion  ?  jf  they  did 
not  attempt  to  confine  him  formerly,  because 
they  did  not  think  him  sufficiently  deranged 
to  require  such  measures ;  then,.their  attempt- 
ins  to  confine  him  on  the  late  occasion,  ought 
aiS  must  be  held  as  good  evidence  that  ihey 
did  then  conceive  his  malady  to  be  arrived  at 
that  crisis  (as  Fraser  expressed  it)  which  reu* 
dered  coercion  necessary,  both  as  the  meana 
of  cure  and  the  means  of  safety.  If  an  argii* 
ment  is  to  be  drawn  from  the  conduct  of  ue 
family,  as  descriptive  of  their  opinions,  that 
argument  must  be  allowed  to  make  for  the 
prisoner  as  well  as  against  him  The  family, 
on  former  occasions,  says  the  learned  lord, 
did  not  think  the  prisoner  totaUy  deranged, 
because  they  neither  attempted  nor  inteiraed 
to  take  measures  for  securing  him.  The  fi*- 
milv,  on  the  last  occasion,  did  intend,  and  ac- 
tually attempt  against  the  prisoner,  the  most 
marked  and  decisive  means  of  coercion;  and 
therefore,  they  did,  on  this  occasion,  consider 
him  to  be  totally  insane.  This  is  sound  ar- 
gument and  sound  sense,  unless  my  under- 
standing too  be  woefullv  derangtd. 

Gentlemen,  the  conduct,  however,  of  the 
family,  becomes  much  stronger  evidence  of 
the  measure  and  degree  of  the  malady,  when 
the  nature  of  the  disease,  and  the  iieelingp  of 
tbc  fiu&ily  are  ooondered.    Madaaia  >&  ^ 
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disease,  which  the  fftfiiily  would  not  b«  verjr    sending  for  the  assistance  of  the  farm  ser- 
willing  to  admit,  and  still  less  to  proclaim ;    vants,  and  then  dismissing  them  on  the  most 
the  fever,  which  was  the  cause  of'  it,  hap-    pcjui vocal  appearance  of  abatement  in  the 
pcned  ahroHrt,  and  seems  to  have  been  little    disorder,  or  rather  on  the  fallacious  symptom  of 
known  in  this  country ;  for  which  reason  the    a  temporary  calm ;   and  at  last,  when  he  did 
family  nii^ht  ju.stly  be  apprehensive,  that  the    attempt  it,  doing  it  in  such  an  undecided  ind 
world  wotild  conceive  the  malady  to  be  of  the    ineffectual  manner,  as  clearly  proves  the  cod- 
hereditary  kind.    I  say,  therefore,  it  is  a  dis-    fusion  and  disorder  of  his  own  mind,  and  how 
order  which  you  will  not  presume  the  family    much  his  feelings  were  stniggling  with  his 
would  be  very  willing  to  admit;  yuu  will  nut    duty.    Had  sir  Francis  been  as  fir.n  and  de- 
presume  that  they  would  make  any  unncces-    termincd  in  conducting  the  attempt,  as  he 
Mry  exposure  of  their  friend*s  misfortune,    was  convinced  of  the  nece^itv  of  it,  the  pri- 
when  they  were  sure  that  the  world,  with  a    sonrr  might  now  have  been  blessing  him  for 
most  uncharitable  iierverseness,  would  turn    his  kindness,  instead  of  lamenting  nis  loss, 
his  misfortune  to  the  family's  disgrace.  When,    and  blaming  his  indecision.    Infatuated  con- 
therefore,  you  sec  the  family  attempting  de-    duct !  unaccountable,  but  on  the  supposition 
cisive  and  public  measures  against  the  priso-    of  a  struggle  between  his  feelings  and  bis 
ner,  you  may  safely  conclude  that  it  was  not  .  conviction :   for  what  else  could  make  him 
unnecessarily  done.    No  slight,  no  common  ,  triBe  and  hesitate,  after  he  had  once  taken  bis 
degree  of  derangement  would  drive  them  to  \  resolution,  but  hi»  extreme  aversion  to  incur 
measures  so  repugnant  to  their  feelings  so  re-    this  family  affront }    Bat,  however  fatal  that 
pugnant  to  their  interebt.    This  would  have    irresolution  was  to  him,  however  cruel  to  the 
oeen  the  fair  presumption  even  if  there  had    prisoner,  however  much  I  majr,  as  a  man, 
been  no  evidence   of  the  feelings   of  the   join  with  the  prisoner*  in  deploring  the  inde* 
family  on  the  occasion ;   but  it  is  nut  left  to    cision  of  his  brother,  yet,  as  his  counsel,  I  did 
presumption ;  it  is  proved  i  neon  test  ably,  that    rejoice   to  hear  it :    it  proves,  beyond  the 
the  ftimily  did  know  and  feel   how  deeply    power  of  cavil  or  of  sophistry  to  obviate,  with 
their  honour  and  their   interest  were  con-  ;  what  extreme  reluctance  sir  Francis  yielded  to 
cerned  in  the   measures  they  were  taking,  j  the  advice  of  his  friends,  and  the  conviction 
Sir  Francis  seems  to  have  been  iiarticularly  ^  of  his  own  senses :  it  proves  how  completeJj 
alive  to  the  distresses  of  their  situation.    Has  !  he  must  at  last  have  been  convinced  of  the 
not  Fraser  proved  to  you,  that,  when  he  urged    necessity  of  coercion,  before  he  brought  him- 
him,  in  the  garden  on  Monday  forenoon,  to  :  self  to  attempt  it:   it  proves  that  he  appre- 
eecure  the  prisoner  (his  malady,  in  his  opinion,    bended  still  greater  disgrare  to  the  faniilj 
beins  then  come  to  a  crisis,  as  he  empha-  .  from  his  brother  being  at  large,  than  could 
tically  expressed  it),  sir  Francis  seemed  much    arise  from  his  confinement :  it  proves  that 
.concerned:  But  concerned  for  what?    Was    he  did  not  attempt  to  secure  him,  till  he  not 
it  for  the  prisoner  only?    No^   a  good  man    only  saw  that  the  affront  was  unavoidable, 
like  him  could  not  but  feel  concern  fur  a  l>ro-    but  tliat  censure  and  disgrare  would  &U  on 
ther  in  such  a  situation ;   that  would  never    him,  if  tic  resisted  longer  the  conviction  of 
have  stnick  Fraser  at  the  time,  and  still  less    his  mind :   he  failed  in  the  attempt ;  but  the 
would  it  have  orcuned  to  him  to  mention  it    attempt  proves  his  conviction,  and  his  last 
now :   but  he  added,  that  sir  Francis  seemed    breath  bore  testimony  to  the  necessity  of  his 
to  feel  it  as  a  family  affront.    These  were  his    conduct. 

words;  and  so  much  did  the  witness  consi-  Gentlemen,  were  the  cause  my  own,  I  would 
der  sir  Francis's  concern  as  arising  in  part  leave  it  here.  I  can  never  strengthen  it ;  I 
from  that  cause,  that  he  has  sworn,  he  thought  cannot  foresee  what  answer  can  oe  made  to 
it  necessary  to  expostulate  with  him  on  the  the  evidence  arising  from  the  conviction  of 
subject,  and  to  remind  him  of  the  variegated    the  family ;  if  there  were  no  more  in  the 

nature  of  human  affairs,  and  the  imperfect    cause,  I  must  prevail prevail,  by  the  ad* 

state  of  happiness  below.  mission  of  the  prosecutor  himself,  for  the  evi- 

And  is  sir  Francis  the  man,  who  you  are  '  dence  arising  from  the  conviction,  of  the  ik- 
to  suppose  woul(L  within  24  hours,  not  only  milv,  was  his  own  arciiment,  and  I  have  only 
direct,  out  himself^personally  attempt,  a  mea-  made  the  proper  application  of  it. 
sure  which  he  considered  thus  to  be  aflrontine  But,  gentlemen,  on  the  part  of  the  prisoner, 
to  his  family,  without  the  most  decided  and  we  have  gone  a  great  deal  farther ;  you  have 
determined  conviction  of  the  necessity  of  the  the  clearest  proof  of  the  opinion  of  the  fa* 
painful  step  which  he  found  himself  compelled  mily,  and  you  have  your  notes  before  ^u;  I 
to  take }  Still,  however,  you  see  that  he  desire  you  to  say,  if  either  there,  or  in  your 
could  not  divest  himself  of  his  feelings;  the  memories,  you  can  find  one  circumbtance, 
familv  affront  still  appears  to  have  clwelt  on  >  tending  even  to  a  suspicion,  that  the  opinion 
his  mind,  and  to  have  produced  that  fatal  ir-  ,  of  the  family  was  wrong,  that  their  measures 
resolution,  that  false  delicacy,  that  criminal  •  were  unnecessar}*,  that  the  prisoner  was  not 
lenity,  I  had  almost  called  it,  which  was  the  insane :  1  know  you  cannot;  on  the  contrary, 
true  cause  of  the  unfortunate  event.  We  find  .  I  could  prove  to  you,  that  every  one  circum- 
him  directing  his  confinement  one  moment,  j  stance,  which  has  appeared  in  evidence^  tends 
and  countermanding  it  the  next;  atone  time    more  strongly  than  another  to  justify  tbe 
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opinion  of  the  family,  and  to  prove  the  pri- 
soner's complete  insanity,  had  the  conduct 
of  his  friends  been  less  convincing  on  the 
subject. 

I  will  not  weary  you,  gentlemen,  by  detail- 
ing the  evidence,  because  I  think  I  see  that 
you  are  already  with  me;  allow  me  only  to 
recall  to  your  recollection  the  leading  circum- 
stances of  the  case.  First  let  me  ask  von, 
gentlemen,  is  there  any  thing  improbable  in 
tne  allegation  that  the  prisoner  was  insane P 
Was  he  an  unlikely  person  to  be  insane?  Or 
was  he  not  just  such  a  man,  as,  to  use  his 
father*s  prophecy  of  him,  would  one  day  be 
confined  r  had  not  insanity  become  in  him  an 
habitual  disease?  Was  not  his  system  predis- 

e^sed,  I  think  they  call  it,  to  tnis  disorder  ? 
ad  it  not  a  most  adequate  and  melancholy 
cause  ?  Will  it  be  said  that  a  West-India  fever 
does  not  often  leave  behind  it  occasional  de- 
rangement? Will  it  be  said,  that  it  did  not  do  so 
in  the  present  instance  ?  Look  back  upon  the 
evidence  of  his  brother-soldiers,  who  first  dis- 
cerned the  effects  of  the  disease;  a  body  of 
evidence,  which  I  was  not  at  all  surprised  to 
hear  the  learned  lord  desire  you  to  lay  out  of 
view.    Mark  the  progress  of  the  disorder ;  j 
has  it  nut  been  proved,  that  his  family  and 
friends  thought  it  erowing  on  him  ?   Did  it 
not  once  before  end  in  confinement?  and  is 
it  so  extraordinary,  that  it  should  end  in  it 
again?  Is  it  not  natural,  nay,  is  it  not  proved  • 
to  you,   that  repeated  attacks  of  insanity  | 
weaken  and  unhinge  the  mind  ?  Is  it  not . 
known,  that  the  mind  in  that  state  pre^s  | 
upon  itself,  and  that  every  attack  of  the  dis- ! 
order  is  in  itself,  in  some  degree,  a  cause  of  i 
its  return?  Are  you  surprised  to  find  insanity,  j 
even  without  a  cause,  m  one  who  had  been 


occasionally  subject  to  it  ?  Are  you  surprised 
to  find  a  total  insanity,  in  one  who  had  been 
often  partially  deranged?  But  has  not  the  ' 
cause  of  the  present  attack  been  proved  ?  ur,  j 
at  least,  has  it  not  been  traced  back  to  a  stroke  j 
which  his  mind  had  very  lately  received? 
Within  less  than  two  months  of  toe  accident 
he  had  lost  his  father;  it  is  proved  that  he 
Joved  him  with  the  most  filial  piety;  it  is 
proved  that  he  paid  him  uncommon  atten- 
tion during  his  last  illness;  it  is  proved 
that  he  was  extremely  affected  by  his  death. 
Were  it  necessary,  I  might  argue  that  this 
is  no  trifling  ingreilient  in  this  cause ;  a  man 
who  has  shown  such  warmth  of  affection 
for  an  aged  parent,  at  a  time  when  those  in- 
stincts are  supposed  to  be  much  effoced,  is  not 
the  man,  whom,  in  two  short  months,  you 
would  expect  to  find  the  wilful  murderer  of 
his  brother.  I  have  no  occasion,  however, 
for  an  argument  like  this,  and  therefore  shall 
not  dweU  upon  it ;  but  it  is  proved  that  he 
was  uncommonly  affected  by  his  father's 
death :  Gentlemen,  we  have  all  suffered  the 
loss  of  dear  relations ;  I  hope  we  too  have  felt 
aJl  that  nature  ought  to  feel.  But,  we  met 
those  a£9ictions  with  sound  minds  and  vigo- 
rous undtntaadings;  we  were  capable  of  re« 


ceiving  the  consolations  of  business,  of  phiio* 
sophy,  and  of  religion,  and  of  allowing  thent 
all  their  proper  force;  we  giadually  resumed 
our  reli«h  fur  friendship  and  society,  and  were 
comforted :  but  can  any  of  us  pretend  to  say, 
what  effects  such  afflictions  might  have  had 
upon  us,  if  we  had  met  them  with  a  mind, 
weakened,  unhinged,  and  shattered  b^  pre- 
vious calamity  ?  had  insanity  been  lurking  in 
our  system,  can  we  sav,  that  such  affliction 
misht  not  have  called  it  into  action?  That  it 
didso  with  the  prisoner,  is  proved  beyond  a 
doubt :  it  produced,  at  first,  as  was  most  na- 
tural, uncommon  depression  of  spirits,  not 
mere  ordinary  grief,  but  what  the  prosecutor 
himself  admitted,  did  amount  to  real,  but 
partial  derangement;  this  was  followed  by 
an  uncommon  agitation  of  the  nervous  sys- 
tem, not  arising  from  intoxication  (as  it 
seemed  once  attempted  to  be  proved,  though 
it  has  l)ecn  since  abandoned),  but  from  the 
progress  of  his  distemper;  this  was  accom- 
panied with  a  restlessness,  an  incapacity  to 
remain  any  time  in  one  place,  and  a  desire  to 
wander  and  hurry  about,  which  would  of 
course  increase  the  agitation  and  irritability 
of  the  system,  till,  by  a  complication  of  causes, 
it  ended  in  the  deiirium  and  insanity  which  is 
our  present  defence.  Is  there  any  thing  un* 
natural  in  this?  Does  the  effect  not  correspond 
with  the  cause?  Is  not  the  disorder  just  what 
you  would  have  expected,  from  a  mind  so 
previously  unhinged?   Were  not  the  conse- 

J|uences  just  what  you  would  have  expected 
rom  a  mind  so  totally  deranged  ?  His  friends 
and  family  thought  nim  dangerous  both  to 
himself  and  others ;  hail  the  mischief  hap- 
pened to  himself,  as  it  is  too  plain  he  in« 
tended,  whu  would  have  been  surprised  ?  But 
is  it  less  surprising  that  it  shuula  happen  to 
another  ?  Buth  were  eaually  dreaded  by  his 
family;  else  why  bolt  ttieir  doors,  and  why 
so  much  preparation  of  assistance  when  it  was 
resolved  to  seize  him?  The  friends  appre- 
hended danger  from  his  insanity,  and  when 
the  danger  nappens,  which  they  dreaded,  it  is 
given  you  as  evidence  that  their  fears  were 
vain;  amazing  conclusbn!  That  the  very 
circumstance,  which,  if  there  were  any  doubt 
of  his  insanity,  is  of  itself  almcst  enough  to 
prove  it,  should  he  considered  as  throwing 
doubt  and  perplexity  on  a  case,  in  which 
every  soul  concerned  has  told  yuu  that  they 
bad  none ;  every  witness  who  saw  him  re- 
cently before  has  told  you,  that  they  dreeuled 
mischief  from  his  insanity ;  the  mischief  bap* 
pens,  and  then  the  insanity  is  denied ! 

I  think,  then,  gentlemen,  I  have  shown, 
that  the opinon  of  his  family  is  completely 
corrol>orated  by  the  probabilities  of  the  case ; 
and  that  both  the  disorder  itself,  and  the  fatal 
effects  of  it,  are  exactly  such  as  were  to  be 
expected  from  the  prevk>us  habits  and  situa- 
tion of  the  prisoners  mind,  unhinged  by  dis» 
ease,  shattered  by  repeated  attacks  of  dennge- 
ment,  and  at  last  shocked  by  a  ffmooM  uA 
receal  afflictioni 
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Let  us  DOW  inquire,  gentlemen,  if  the  state 
of  his  body,  if  his  actions  and  his  conduct 
correspond  with  the  opinion  which  his  family 
bad  formed. 

On  the  subject  of  the  state  of  his  body, 
some  questions  were  put  at  an  early  period  of 
this  cause,  by  two  gentlemen  of  the  jury,  who 
from  tliose  questions  I  perceived  were  centlc- 
men  of  the  protcssioii.  I  am  not  myself  qua^ 
bfied  to  Judge,  whether  the  circumstances 
they  alluded  to  are  or  are  not  proper  and  de- 
cisive symptoms  of  derangement.  But  I  con- 
clude that  they  are  good  judges;  and  I  desire 
vou  only  to  judge  oT  the  prisoner's  condition 
by  the  questions  which  they  put  One  of 
tneni  put  this  question  to  Mr.  Somner,  if  want 
of  sleep,  and  an  uncommon  capacity  to  resist 
the  calls  of  hunger  and  the  impressions  of 
eold,  were  not  usual  and  decided  symptoms  of 
insanity  ?  Mr.  Somner  told  you,  that  his  ex- 
perience of  the  disease  did  not  enable  him  to 
give  a  decided  answer.  Still  less  does  mine, 
although  I  certainly  have  heurd,  that  those 
are  usual  and  strong  marks  of  madness.  I 
presume  at  least  that  the  gentleman  thought 
80^  who  put  the  question. 

Let  us  now  then  examine  his  situation,  with 
A  view  to  this  question,  and  see  what  answer 
It  suggests. 

As  to  want  of  sleep,  it  is  proved  beyond  all 
controversy^  that  this  was  his  constant  com- 

glaint.     Miss  Kiniocli  has  proved,  that  on 
unday  he  was  wanrlering  the  whole  night  up 
and  down  the  house  of  Gilmerton,  from  room 
to  room,  and  tossing  himself  on  every  bed. 
When  hi^  brother  and  M'Millan  saw  him  at 
Haddington  on  Monday,  at  the  time  when 
Somoer  brought  him  to  the  inn,  it  is  proved, 
that  when  his  brother  asked  him  how  he  did, 
he  answered,  "  Oh,  Sandie,  I  am  very  ill,  I 
cannot  sleep."  It  is  proved,  that  late  on  Mon- 
day evening,  he  maac  his  escape  from  them ; 
as  they  were  carrying  him  to  Gilmerton ;  and 
it  is  also  clear  that  ne  had  wandered  in  the 
woods  all  that  night    It  is  therefore  esta- 
blished, that,  for  two  nights  at  least  previous 
to  the  accident,  he  had  not  closed  nis  eyes, 
besides  the  constant  complaint  of  want  of 
sleeps  to  which  he  had  been  previously  sub- 
ject   Walker  at  Beanston,  indeed,  seems  to 
think  that  he  slept  some  hours  while  in  his 
house;  I  think  this  extremely  doubtful,  from 
the  condition  in  which  Walker  found  both 
the  prisoner  and  his  room,  when  he  went  up 
to  uraken  him.    But  let  it  be  held  that  he 
slept  at  Walker's,  I  will  yield  that  to  the  pro- 
secutor ;  but  still  it  is  proved,  that  want  of 
sleep  was  his  constant  complaint.     It  was 
probably. both  the  cause  and  the  effect  of  his 
disease;  and,  if  he  did  sleep  at  Beanston,  and 
yet  awoke  in   the  outrageous  state  which 
Walker  and  Reki  have  described,  it  only 
proves  more  strongly  the  settled  and  serious 
nature  of  his  malcMly,  which  gained  eround, 
notwithstanding  a  comfortable  sleep,  the  most 
likely  and  efl^tual  means-  of  producing  an 
abatement.    Whether,  therefore,  he  slept  or 


not,  is  indifferent  to  me ;  if  ho  slept,  and  yet 
awoke  more  deranged  and  outrageous  than 
ever,  the  more  violent  and  decided  must  be 
his  insanity.  If  he  did  not  sleep,  then  it  ac* 
counts  for  the  degree  and  progress  of  the  dis- 
ease. But  for  nic  it  is  enmign  to  show,  that 
want  of  sleep  was  his  constant  complaint,  and 
that,  in  fact,  he  had  not  closed  his  eyes  on 
Sunday  and  Monday  night  Follow  him  to 
Gilmerton,  and  you  will  find  the  same  com* 

Elaint.  When  sir  Francis  had  seen  him  to 
is  room^  and  asked  him  how  he  did,  he  an- 
swered him  by  complaining  that  he  could  not 
sleep  nor  rest;  and,  in  point  of  fact,  you  find 
that  he  was  spending  that  night  in  the  same 
restless  and  agitated  state  as  the  two  pre- 
ceding, for,  at  three  in  the  morning,  whea 
the  accident  happened,  he  had  not  closed  his 
eyes,  and  was  wandering  through  the  house; 
If  then,  gentlemen,  want  of  sleep  be  a  symp- 
tom of  insanity,  as  I  do  believe  it  to  lie,  both 
from  my  own  information,  and  from  the  que»* 
tion  put  by  one  of  yourselves,  I  think  it  is 
proved  in  this  case  to  no  ordinary  degree. 
But  I  also  believe  that  want  of  sleep  is  not 
only  a  svmptom  of  insanity,  but  contributes 
powerfully  to  the  progress  and  violence  of  the 
disease ;  in  which  case,  this  ciraimstanre  ac- 
quires additional  importance,  and  fully  ac- 
counts for  the  disorder  having  made  such 
rapid  progress  in  so  short  a  time. 

Now,  as  to  his  resisting  the  calls  of  hunger, 
we  could  have  brought  complete  evidence  on 
this  subject,  if  our  fatigue  had  admitted  of  it; 
for,  we  have  every  person  in  waiting  in  whose 
house  he  had  been  for  at  least  a  week  before. 
But  enough  is  proved,  to  establish  that  one  of 
his  symptoms  was  a  total  want  of  appetite. 
Or.  Home  and  Dr.  Farquharson  have  proved; 
that  a  total  want  of  appetite  was  one  of  bis 
complaints  some  time  before  he  left  Edin- 
burgh ;  and,  to  come  nearer  the  fatal  event,  I 
think  you  have  every  reason  to  believe,  that 
he  had  not  tasted  food  for  at  least  48  hours 
preceding.    Mr.  Goldie  has  proved  to  you, 
that  he  arrived  at  his  house  from  Dunbar 
about  half  past  three  on  Sunday ;  consequently 
his  last  meal  that  duy,  must  have  been  his 
breakfast  at  Dunbar.    He  refused  to  eat  at 
Mr.  Goldie*s;  and,  though  he  asked  for  a 
little  todd V,  that  witness  has  told  you  that  he 
was  unable  to  carry  it  to  his  head.    He  re- 
mained with  Mr.  Goldie  near  two  hours ;  and. 
before  he  arrived  at  Gilmerton,  it  is  proved 
that  dinner  was  over,  that  he  refused  to  eat, 
and  in  fact  he  took  nothing  but  a  little  brandy 
and  water  that  night.    On  Monday  morning 
it  is  clear  that,  instead  of  food,  he  had  taken 
poison,  to  counteract  which,  he  was  made  to 
drink  several  gallons  of  hot  water,  a  circum- 
stance which  would  add  to  the  debility  of  his 
system.    He  lefl  Gilmerton  on  Monday  about 
two;  and,  after  goins  halfway  to  Edinburgh, 
he  returned  to  Haddington,  where  Somner 
brought  him  to  his  brother  and  M'Millan, 
and  there  it  is  proved  that  he  could  not  eat, 
although  pressco  to  do  it ;  at  night  he  nndr 
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his  escape  from  the  chaise,  and^  after  wan- 
dering in  the  woods  ail  nighty  arrived  at  Wal« 
ker's  at  Beanston  about  five  in  the  morning; 
and  Walker  has  proved  that  he  had  nothing 
there  but  a  saucerful  of  tea;  some  toasted 
bread  was  brought,  but  he  could  not  eat  it ; 
from  that  he  went  home  to  Gilmerton,  when 
it  is  proved,  that  though  he  once  asked  for 
meaty  he  could  not  eat  it  when  it  was  brought. 

Iff  then,  a  want  of  appetite  for  food,  be 
another  symptom  of  insanity,  in  what  stronger 
degree  would  you  wish  it  to  be  proved? 

Patience  of  cold  is  stated  as  another  symp- 
tom; do  you  desire  evidence  of  thatP  See 
him  waudiering  all  night  throueh  the  house  of 
Gilmerton  almost  naked;  and,  if  that  will 
not  satisfy  you,  follow  him  to  the  woods  of 
Beanstun,  and  there  view  him,  "  stretched 
out  and  bleaching  in  the  northern  blast.'' 

Let,  then,  the  gentleman  of  the  jury  who 
put  that  question  receive  his  answer,  that  pa- 
tience of  hunger,  cold  and  sleep,  are  symp 
toms  of  insanity,  and  that  they  concurred  in 
the  prisoner  to  no  ordinary  degree. 

So  far  then,  I  say,  that  the  opinion  and  im- 
pressiou  of  the  family  is  again  confirmed  by 
the  state  of  the  natural  functions  and  appe- 
tites  of  the  body,  as  well  as" the  tenor  or  hi* 
mind. 

Now,  look  to  his  actions  and  his  conduct, 
to  his  demeanor  and  whole  behaviour,  from 
which  every  f>rofessional  man  has  told  you 
that  insanity  is  most  easily  perceived.  But 
alas!  gentlemen,  all  these  circumstances, 
which  made  such  impression  on  the  wit* 
nesses,  are  lost  upon  us.  Description  fails  us 
here;  language  cannot  describe  looks,  and 

gestures  and  demeanor;  there  is  indeed  a 
nguage  of  the  eye,  but  it  can  be  expressed 
only  by  the  eye,  and,  when  that  is  not  seen, 
the  impression  cannot  be  conveyed.  You 
have  indeed  been  told  of  the  wiiJncss  of  his 
looks ;  but  you  cannot  conceive  this  by  de- 
scription, nor  can  you  understand  the  degree 
of  wildness,  othenvisc  than  by  its  effects  on 
those  who  saw  it,  they  believed  himy  from  his 
kwks,  to  be  totally  deranged,  and  ycu  must 
believe  them. 

As  to  his  gestures  and  demeanor,  turar  to 
the  evidence  of  Fraser,  of  Walker,  of  Reid, 
and  Somner.  I  will  not  follow  tbein  mi- 
nutely. But  you  cannot  have  forgot  Fraser's 
description  of  his  loading  the  blunderbuss  on 
Monday  forenoon.  But  surely  the  loading 
of  a  blunderbuss  or  pistols,  by  a  person  just 
stepping^  into  his  chaise  for  a  journey,  is  in 
itaelf  neither  an  uncommon  nor  a  terrific  oc- 
currence ;  and  yet  Fraser  told  you  he  was  in 
the  greatest  alarm,  and  expected  every  mo- 
ment to  see  the  blunderbuss  levelled  at  him- 
•elf.  What  alarmed  him,  I  sayf  Not  the 
mere  loading  of  the  blunderbuss.  But  he 
had  marked  nis  mad  demeanor.  It  was  his 
eye,  his  looks  and  gestures,  the  terrible  agita- 
tion of  his  whole  frame,  which  was  soon  af- 
terwards observed  by  Somner,  even  when  the 
prisoner  was  half  concealed  by  his  chaise. 

VOL.  XXV. 


AU  these  thines  gave  both  these  gentlemen 
the  most  decided  conviction  of  his  insanity; 
and  their  opinion  ought  to  carry  conviction 
to  you,  for  it  is  their  opinion  in  this  case  to 
which  you  ought  to  give  weight,  and  not  to 
their  description,  which  can  give  no  adequate 
idea  of  his  condition  and  behaviour. 

Recollect  also  thenumberless  circumstances 
to  which  Somner  has  sworn.  B^in  with  the 
scene  at  Haddington;  view  £e  prisoner 
wandering  from  the  room  to  the  yard,  •fh>m 
the  yard  to  the  garden,  from  the  earden  to 
the  street,  from  the  street  back  to  the  room, 
in  such  a  manner  and  such  a  condition,  that 
you  see  it  was  thouaht  necessary  to  give  the 
ostler  orders  to  watch  him.  See  him  next  on 
his  road  to  Gilmerton,  whither  his  friends 
were  carrying  him  for  the  best  of  purposes, 
making  his  escape  from  the  chaise  in  the 
middle  of  a  dark  and  dreary  night.  From 
wliat  and  to  what  did  he  escape  ?  He  escaped 
from  his  best  friends,  from  those  who  meant 
his  good,  from  his  only  means  of  cure,  lo 
wander  in  the  woods  of  Beanston,  and  dwell 
with  the  beasts  of  the  field.  And  yet  this  is 
the  knowledge  of  good  and  evil,  of  friend  and 
foe,  which  you  are  desired  to  believe,  although 
I  observed  that  the  prosecutor  never  once 
ventured  to  put  those  questions,  afler  the  re- 
mark which  I  made  upon  them  during  the  ex- 
amination of  Mr.  Somner. 

But  let  me  proceed  with  the  deposition  of 
that  gentleman.     Follow  him  on  the   fata! 
night,  and  you  will  find  his  account  of  the 
prisoner's   behaviour    pregnant    with    innu- 
merable proofs  of  the  most  decided  insanity. 
His  perpetual  restlessness,  his  incoherent  con- 
versation, his  threats  to  shoot  Somner  at  the 
head  of  tlie  stairs,  his  afiectio[i  for  sir  Francis 
at  one  moment,  his  suspicion  that  he  had 
poisoned  him  the  next,  his  Meandering  througj^h 
the  house  half-naked,  and  lastly  his  frantic 
and  outrageous  gestures,  when  he  came  down 
to  the  parlour  first,  when  the  final  resolution 
was  taken  to  secure  him,  and  again  at  the 
time  of  the  infatuated  and  ineffectual  attempt. 
If  these  circumstances  in  his  conduct  ar^ 
not  thought  sufficient  to  support  the  opinion 
and  attempt  of  the  family,  turn  to  the  evi- 
dence of  Walker  and  of  Reid,  and  you  will 
find  abundant  confirmation ;  I  will  not  repeat 
what  they  have  told  you ;   they  were  among 
the  last  witnesses,  and  I  saw  the  strong  in»» 
pression  which  their  evidence  made  on  the 
whole  Court :   one  circumstance  only  I  will 
mention,  the  vuion  of  the  light  from  heaven 
and  the  burning  bush;  visions  such  as  this^ 
are  the  constant  e^cts  of  a  disordered  imi^ 
gination,  and  the  horrors  of  them  never  fail 
to  increase  the  insanity  by  which  they  are 
produced. 

I  leave  the  rest  of  Walker  and  Reid's  evi- 
dence to  your  own  recollection ;  I  am  sure  it 
made  a  sufficient  impression  on  you,  and  I 
Uiink  I  may  venture  to  say,  that  not  one  of 
you  would  have  chansed  places  with  them, 
to  be  hud  of  the  Botiib  empixe* 
3  S 
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But,  MntleiDcn,  extend  votir  views  beyond 
the  iatalevent,  and  you  will  find  that  tlie  im- 
pression  of  the  family  continued  exactly  the 
tame ;  what  was  their  first  instinctive  move- 
ment f  Was  it  to  apprehend  a  felon?  No; 
it  was  to  seize,  overpower,  and  secure  a  mad- 
roan,  it  was  to  cany  into  execution  the  at- 
tempt which  sir  Francis  had  so  egreeioiisly 
mismani^jed,  in  short  it  was  to  apply  the 
strait  wautcoat,  and  this,  in  the  strongest 
manner,  estahlished  the  opinion  of  the  family 
on  the  nature  of  the  deed. 

From  his  behaviour,  however,  after  the 
accident,  the  learned  lord  has  drawn  the  only 
thing  like  an  argument  in  support  of  the  pro- 
secutiou;  he  argued,  that  he  could  not  be  in- 
sane, because,  alUr  the  event,  he  Tecollected 
what  he  had  done ;  but,  gendemen,  that  by 
no  means  disproves  his  insanity.  The  must 
complete  insanity  is  not  attended  with  a  total 
lofcs  of  memory;  else  how  could  madmen  re- 
member their  keeper,  and  those  circumstances 
which  make  them  stand  in  awe  of  him. 
Nay,  in  some  points,  the  memory  of  madmen 
is  most  perfect  and  tenacious;  they  never 
forget  ftn  injury,  they  never  forget  their  ro- 
\*enge;  but,  gentlemen,  the  recollection 
which  the  prisoner  shovred  of  the  fatal  event, 
must  be  taken  altogether,  and  then  the  argu- 
ment founded  on  it  falls  instantly  to  ihc 
ground.  How  did  he  recollect  the  event? 
Did  lie  recollect  it  as  it  really  happened  ?  Did 
he  recollect  it  unconnected  with  those  frantic 
notions  which  he  had  previously  conceived  ? 
What  did  he  say  to  the  servants  who  seiied 
him  ?  he  callcd'out  to  them  to  let  him  alone 
for  he  had  not  an  hour  to  live :  does  not  tliis 
-prove  that  he  was  still  under  the  impression, 
that  his  brother  had  poisoned  him  ?  llcmem- 
i)cr  too,  what  he  said  to  Mr.  Goldic,  that  he 
had  been  poisoned,  and  tliat  there  was  a  de- 
liberate plot  to  murder  him  that  night,  and 
that  what  he  did  was  in  self-defence.    And 

J  ret  this  is  the  recollection  from  which  the 
earned  lord  would  infer  the  soundness  of  his 
imderstanding.  Dr.  Monro,  however,  who 
knows  a  little  more  of  insanity  than  either  of 
us,  gave  you  his  opinion,  tliat  such  groundless 
jealousies  and  suspicions  against  mends  and 
relations,  was  a  constant  and  certain  mark  of 
perfect  madness.  What  the  prisoner  thcre- 
ibre  said  of  the  event,  must  be  considered 
more  as  the  creation  of  a  disordered  imagina- 
tion, than  the  impression  of  a  sound  and  sane 
memory.  But,  says  the  learned  lord,  we  find 
him  perfectly  recollected  a  few  days  after- 
wards in  Haddington  gaol;  and  beseemed  to 
treat  so  rapid  a  recovery  as  impossible.  But, 
first,  I  deny  that  he  was  perfectly  recollected. 
He  may  have  been  so  at  times;  but  Dr. 
Farquharson  has  expressly  told  you  that  he 
found  him  often  very  incoherent;  as  to  his 
rapid  and  perfect  recovery,  I  wonder  in  what 

Birt  of  the  proof  the  learned  lord  found  that; 
r.  Monro,  and  Mr.  Beil,  indeed,  who  visited 
him  onlv  for  a  few  minutes  once  or  twice  a- 
week|  aid  not  obierve  inaanity;  but  they 


most  candidhf  and  icientificaUr  told  yoUa  that 
tliis  could  afliord  no  proof  that  be  might  not  be 
oflen  incoherent  at  other  times ;  accordin^y 
Drs.  Hume  and  Farquharson,  who  mw  htm 
daily,  sometimes  twice  or  thrice,  have  told 
you  Uiat  he  continued  to  be  frequently  de- 
ranged ;  nay,  did  not  he  once  behave  *in  so 
outrageous  a  manner  as  to  determine  m^jor 
Mackay  never  to  return  to  lee  him }  did  not 
he  say  BO  to  Dr.  Home,  as  they  went  down 
the  stairs  of  the  prison?  and  did  not  the 
doctor  answer,  that  it  vrould  be  absolutely  ne* 
cessary  lo  appiv  the  strait  waistcoat,  if  he 
continued  equally  outrageous?  What,  there* 
fore,  could  the  learned  unrd  mean  by  a  rapid 
recovery  ?  That,  in  some  short  time,  he  grew 
comparatively  better ;  that  now,  at  the  dis- 
tance of  two  months,  he  is,  thank  God,  as 
well  as  his  grief  and  sorrow,  and  anxiety,  will 
permit  him,  is  true ;  but  that  his  recovery 
was  so  rapid  and  extraordinary  as  to  tlirow 
duubts  even  on  tlie  existence  of  his  disorder, 
I  am  sure  that  no  man  who  hears  me  will 
believe. 

But  the  learned  lord,  in  this  fell  into  a  ma- 
nifest inconsistency ;  he  lias  now  afgued  that 
he  could  not  be  very  much  deranged  at  the 
fatil  niunient,  because  he  became  so  soon 
well;  but  the  learned  lord  was  pleased,  iu 
another  |iart  of  his  speech,  to  make  a  much 
more  rapid  recovery  for  the  prisoner,  than 
that  which  he  has  treated  as  impossible.  He 
seemed  very  candidly  to  admit,  that  his  be- 
havioiv  at  Walker's  at  Beanston  was  such, 
that,  if  he  had  committed  mischief  on  him,  it 
could  not  have  been  murder,  on  accoimt  of 
his  insanity  .^This  was  about  six  o'clock  in 
the  afternoon ;  and  yet,  by  three  next  mora* 
ing,  that  is  in  nine  hours,  he  suppoMS  such  a 
rapid  recovery  as  to  make  that  murder  then, 
which  would  have  been  madness  at  Beanston. 
This  is  a  cure  infinitely  more  wonderful,  than 
the  prisoner's  recovery. 

I  will  not,  gentlemen,  dwell  an  instant  on 
the  case  of  lord  Ferrers.* — It  agrees  in  no 
point  with  this,  but  that  the  wwd  madness 
occurs  in  both ;  lord  Ferrers  did  not  fiul  in 
proving  that  he  had  been  occasionally  de- 
ranged but  he  failed  totally  in  proving  that  he 
was  deranged  at  the  time,  or  rather  it  was  clearly 
proved  that  he  was  in  his  perfect  senses;  but 
we  have  not  only  proved  previous  derange* 
ment  to  no  slight  deeree,  but  a  derangement 
at  the  time,  pradual^^  increasing  till  it  ended 
in  a  crisis  of  delirium ;  lonl  Ferrers  was  proved 
to  have  acted  from  tlie  most  determined  re- 
venge, and  to  have  laid  his  schemes  in  the 
inost  deliberate  manner;  while,  prevkius  na- 
lice  in  the  prisoner  here,  though  once  At- 
tempted to  be  proved,  is  now  expressly  given 
up ;  and,  as  for  deliberation,  it  is  abwrd  to 
talk  of  it.  In  short,  while  justice  and  law 
exist,  the  cases  of  lord  Ferrers  and  of  the  pri- 
soner will  ever  be  regarded  as  in  exact  oppo- 
sition and  contradiction  to  each  other. 

*  Reported  in  this  CoUcctioo,  VoL  19,  p. 
885. 
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I  think  I  tm  now,  eentlenen,  drawing  to  a 
conclusion.  I  think  I  have  marked  the  great 
and  leading  features  of  thb  case,  to  which  it 
is  proper  tor  you  lo  direct  your  attention ; 
many  things  I  IwTe  no  doubt  omitted;  soroe 
indeed  I  have  omittod  by  desi^cn,  for  I  wished 
not  to  distract  your  attention  trom  the  leading 
dicnmstances  of  the  case ;  and,  relying  on  tlie 

Kodness  of  my  cause,  I  wish  you  to  retire, 
fore  you  are  completely  exhausted ;  for,  the 
sounder  your  judgment,  the  more  certain  my 
auccess.  I  am  indeed  confident  It  is  not 
usual  for  a  counsel  to  deliver  his  own  opinion, 
nor  perhaps  is  he  entitled.  But  theeiample 
has  oeen  set  me,  and  perhaps  even  iii|yo|Nnion 
mav  cairy  some  weight  and  anthonty  along 
with  it ;  perhaps  also  1  owe  it  in  justice  to  the 
prisoner,  for  having  once  listened  to  the  ca- 
lumnies aoainst  him;  with  truth,  then,  and 
pleasure  f  can  say,  that  the  very  first  day's 
inquiry  which  I  made  into  his  case,  eflttced 
the  prejudices  I  had  conceived.  My  opinion 
has  every  day  grown  stronger  in  his  favour; 
and  now,  laymg  my  hand  upon  my  heart,  and 
and  as  I  mipe  for  merc^  at  the  throne  of 
heaven,  I  can  say,  that  in  my  conscience^  I 
believe  him  innocent. 

SUKMIVO  UP. 

Lord  Jtatice  Clerk.  (Mac  Queen).— Gentle- 
men of  the  Jurv  ;—Tliat  sir  Francis  Kinloch 
was  killed  by  the  hand  of  the  panel,  is  prov- 
ed beyond  a  doubt ;  you  have  therefore  to 
consider  the  defence  on  his  part  set  up.  Now, 
it  will  occur  to  any  man  of  sound  sense  and 
judgment,  that  there  aie  difierent  degrees  of 
inaamty.   ' 

If  a  man  is  totally  and  permanently  mad, 
ihat  man  cannot  be  guilty  of  a  crime ;  he  is 
not  amenable  lo  tlw  laws  of  his  country. 
There  is  no  room  for  placing  the  panel  in 
that  predicament;  for,  as  a  person,  totally 
and  absolutely  road  is  not  an  object  of  pu- 
nishment, so  neither  is  lie  of  Irial. 

Hie  neit  insanitv  that  is  mentioned  in  our 
law  books,  is  one  that  is  total,  but  temporary. 
'When  such  a  man  commits  a  crime,  he  is 
liable  to  trial ;  but,  when  he  pleads  insanity, 
il  will  be  incumbent  on  him  to  prove  that  the 
deed  was  committed  at  a  time  when  he  was 
actually  insane. 

There  is  still  another  sort  of  distemper  of 
mind,  a  partial  insanity,  which  only  relates  to 
.particular  sulyects  or  notions ;  such  a  person 
-will  talk  and  act  like  a  madman  upon  those 
matters ;  but  still  if  he  has  as  much  reason  as 
enables  him  to  distinguish  between  right  and 
wrong,  he  must  suffer  that  punishment  which 
the  law  inflicts  on  the  crime  he  has  commit- 
ted. You  have  therefore  to  consider  the  si- 
tuation of  the  panel,  whether  his  insanity  is 
ofthia  last  kind,  or  whether  he  was,  at  the 
time  he  eommitted  the  crime,  totally  bereaved 
of  reason.  For,  if  it  is  your  opinion  from  the 
evidence,  that  he  wascapable  of  knowing  that 
ntuderwaaacrine^intnatcaseyoubave  to 
find  him  guii^. 


t      Gentlemen,  this  is  a  question   of  some 
nicety.      You  have  the  testimony  of  certain 
I  witnesses,  that  he  was  correct  and  coherent 
;  in  his  answers ;  and  you  have,  on  the  other 
I  hand,  evidence  that  he  was  totally  deranged 
by  a  fever  in  the  West  Indies.    In  regard  to  a 
later  period,  the  conduct  of  the  family  with 
res{)cct  to  him,  is  also  to  be  considered.    It 
has  been  observed  for  the  prosecutor,  that  no 
'  steps  were  taken  to  secure  him,  till  ^st  be- 
'  fore  the  accident  happened,  whence  it  is  ai- 
i  tempted  to  be  inforcea,thatthefami]v  thought 
I  his  aisorder  only  a  sort  of  melancholy,  and 
I  not  a  derangement  of  such  degree  as  required 
[  confinement.     I  must  say,  t&X  if  this  event 
I  had  taken  place  eight  days  sooner  than  it 
did,  this  circumstance  would  ha\'e  come  with 
very  Rreat  force  against  the  panel ;  but,  in  the 
actual  circumstances  of  the  case,it  comes  with 
more  force  in  his  favour,  and  is  a  considera- 
tion of  weight  upon  his  side.  For,  it  is  proved 
that  a  nurse  had  actually  been  provided  to 
take  care  of  him,  and  a  strut  waiscoat  pre- 
pared to  put  on  him ;  and  pity  it  is  that  this 
plan  was  not  timeouslv  put  in  execution. 

Gentlemen,  I  shall  not  take  up  more  of 
your  time.  You  will  consider  the  evidence 
well,  and  decide  according  to  yourconaciences. 
If  you  are  convinced  that  m  knew  right  from 
wrong,  you  will  return  a  verdict  of  guilty.  On 
the  other  hand,  if  it  shall  appear  to  you  that 
he  was  not  able  to  distinguisli  between  moral 
sood  and  evil,  you  are  Mnuidto  acquit  him. 
But  gentlemen,  I  think  that,  in  all  events,  a 
verdict  of  Not  Guilty,  is  not  the  proper  ver- 
dict for  you  to  return.  I  think  you  ought  to 
return  a  special  verdict,  .finding  that  the  panel 
was  guilty  of  taking  the  life  of  his  brother, 
but  finding  also  that  he  was  insane  at  the 
time. 

It  waa  upon  Tuesday  morning  about  seven 
o'  clock  when  the  lord  justice  clerk  con- 
cluded liis  speech.  His  lordship  proposed 
that  the  Court  should  adjourn,  after  ap- 

E minting  a  time  for  receiving  the  verdict; 
ut,  on  a  suggestion  ftom  one  of  tlie 
jury  (in  which  the  rest  concurred,  after 
conversing  together  in  a  whisper,  for  a 
minute  or  so),  the  Court  agreed  to  sit  un- 
til the  verdict  should  be  returned.  The 
iury  were  accordingly  inclosed ;  and  after 
being  absent  about  35  minutes  again  ap- 
peared in  Court,  with  a  verdict  written 
out  in  the  following  terms. 

The  Veedict. 

At  Edinburgh^  the  30ik  June,  1795. 
The  above  assin  having  inclosed,  made 
choice  of  the  said  Andrew  Wauchope  of  Nid- 
di^  Marischal  to  be  chancellor,  and  of  the 
sani  Elphingston  Balfour  to  be  their  clerk ; 
and,  having  considered  the  criminal  indict- 
ment raised  and  pursued  at  the  instance  of 
hia  majesty's  advocate  for  hu  miyesty's  inter- 
est, against  sir  Archibald  Gordon  Kinloch  of 
Gilmertoni  baronet,  panel,  the  interlocutor  of 
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relevancy  pnmounced  thereon  by  the  Court, 
the  evidence  adduced  in  proof  of  tlie  indict- 
ment, and  evidence  adduced  in  cMiilpation, 
they  uli  in  one  voice  find  it  proven,  that  the 
panel  killed  the  deceased  bir  iTancis  Kinloch 
of  Gilmcrton,  baruuct,  his  brother -gennan,  in 
the  way  and  manner  mentioned  in  the  indict- 
ment; but  find  it  proven,  that,  at  that  time, 
the  panel  was  insane,  and  deprived  oi  his  rea- 
son. In  witness  whereof,  their  said  clianccl- 
lor  and  clerk  have  subscribed  these  presents, 
in  their  names,  and  by  their  appouitment, 
place  and  date  aforesaid. 

J,  Andrcw  Walxhope  Chancellor. 
Elphikoston  Balfour. 
ict  having  been  recorded,  and 
read  by  the  clerk  of  court,  the  jury  were 
discharged,  and  the  Court  adjourned  till  Fri- 
day the  third  of  July.  From  that  day,  how* 
ever,  their  hifdiihipB  again  adjourned  till  Fri- 
day the  tenth  of  the  Mime  month ;  and  then 
OD  account  ui  court  of  sc!>Mon*s  sitting  later 
ihan  had  been  expected,  a  farther  adjournment 
tuok  place  till  the  Wednesday  following. 

Wednesday,  July  15,  179.'!. 

The  Court  met  between  ten  and  eleven 
o'clock  in  the  forenoon,  when,  after  tlie  usual 
proclamation  had  been  made,  the  clerk  of 
court  was  desired  to  read  the  verdict  of  the 
juiv.  I'he  lord  justice  clerk  as  president,  then 
called  upon  the  other  judges  who  were  present 
lo  deliver  tlieir  opinions;  which  tliey  did 
acriatim^  according  to  their  seniority. 

Lord  £fAgnn«.— The  jury  in  this  melan* 
lancholy  case,  have  returned  a  distinct  ver- 
diet,  by  which  '*  they,  all  in  one  voice  find  it 
proven,  that  the  panel  killed  the  deceased 
iir  Francis  Kinloch  of  Gilmerton  baronet,  his 
brother- gcrman  in  the  way  and  manner  men- 
tioned in  the  indictment ;  but  find  it  proven, 
that,  at  that  time  the  panel  was  insane,  and 
deprived  of  his  reason.  It  is  now  to  be  con- 
mered  by  the  Court,  what  must  be  tlie  legal 
consequences  of  this  verdict. 

The  crime  charged  against  the  panel  in  the 
indictment,  is  the  crime  of  murder,  which  be- 
ing one  of  the  deepest  dye,  and  azgravatcd  in 
this  case  by  the  near  relation  Between  the 
parties,  is  indeed  hardly  credible  to  have  been 
committed  hy  any  person  endowed  with  the 
feelings  and  faculties  of  the  heart  and  under- 
standing ;  and  we  have  here  conclusive  evi- 
dence (roin  the  verdict  (which  is  our  nile) 
that  although  the  shocking  deed  of  killing 
was  comnii lied,  yet  the  perpetrator  was  at  the 
time,  by  the  will  of  God,  deprived  of  that 
most  invaluable  gil\  of  reason,  the  dis- 
tinguishing blessing  and  ornament  of  the  hu- 
man kind.  Ill  this  miserable  situation  could 
be  be  guilty  of  murdei;?  1  apprehend  that  he 
could  not ;  because  the  essence  of  a  crime 
consists  in  the  antmux,  and  intention  of  the 
comniittcr,  considered  as  a  free  agent,  and  in 
capacity  of  distinguishing  between  moral  good 
and  eviL  A  iiuman  creature  deprived  ol  rea- 
soDi  and  disordered  in  hit  senses,  is  still  aa 


animal,  orinstnmient  possessing  strength  and 
ability  to  commit  viokoce ;  but  he  is  no  more 
so  tlun  a  mere  mechanical  machine,  which, 
when  put  in  motion,  performs  its  powerful 
operations  on  all  that  comesinits  way,  without 
conscioumesbof  its  own  efiects,  or  responsibi- 
lity for  them.  In  like  manner,  the  man  under 
the  hifluence  of  real  madness,  has  properly  no 
will,  but  dues  what  he  is  not  consoiousorsen« 
sible  he  is  doing  and  therefore  cannot  be  made 
answerable  lor  any  consequences.  On  this 
ground  I  am  clearly  of  opinion  that  the  panel 
IS  not  an  object  of  punishment,  and  that  he 
must  be  assoilzied  from  the  charge  of  murder, 
for  which  he  has  been  tried  by  a  mo&t  intelli- 
gent and  respectable  jury  of  his  country, 
whose  verdict  necessarily  imports  such  an  ac- 
quittal. 

But,  should  your  lordships  agree  with  mo 
in  that  opinion,  it  will  not  altogether  exbawt 
or  terminate  the  business;  circumstanced  as 
it  is.  Your  lordships  have  farther  to  discharge 
the  duty  you  owe  to  the  country,  or  to  the  peo- 
ple, by  taking  such  precautions  for  their  future 
safety  agahibt  similar  violences  as  your  wis- 
dom may  direct,  and  to  which  your  powers 
are  undoubtedly  adequate.  The  unfortunate 
gentleman  at  the  bar,  has  unhappily  been, 
while  in  a  dUite  of  insanity,  the  instrument  of 
depriving  society  of  one  most  valuable  mem- 
ber. The  verdict,  in  so  finding,  proves  too 
well  what  horrid  cflfects  may  flow  from  the 
deprivation  of  reason  in  a  peson  living  at 
large,  and  the  proof,  which  was  adduced  on 
the  part  of  the  panel,  likewise  shows,  that, 
during  years  preceding  the  fatal  event,  he  was 
in  various  deij^rces,  and  at  difFeri nt  periods, 
labouring  under  the  ranie  kind  of  mental  dis- 
order, and  even  that  (according  to  the  obser- 
vation of  some  witnesses),  it  had  occasionally 
attacked  him  unce  his  late  confinement.  God 
then  only  knows  what  might  be  the  dreadful 
consequences  of  his  eiilarsement,  and  beine 
sufi'ercd  again  to  mix  with  the  rest  of  mankind. 
It  is  your  lordships  duty  to  prevent,  aa  fitf  as 
you  can,  a  possibility  of  any  person's  sufierinj; 
mjury  by  that  means ;  and  the  various  ad- 
judged cases  standing  in  your  records,  well 
known  both  to  the  judges,  and  tliecoimsel, 
where  the  insanity  of  the  perpetrator  at  the 
time  of  the  act  was  found  sufficient  to  ezeena 
from  punishment,  do  all  show,  that  your  lord- 
ships, and  your  predecessors,  have  in  every 
such  case,  pronounced  that  kind  of  judgment, 
which,  where  1  now  sit,  it  is  incumMOt  on 
me  to  suggest 

I  beg  leave,  therefore,  to  propose,  that 
while  your  lordships  assoilize  the  panel  from 
the  indictment  for  the  cj'imc  of  murder,  you 
shall  ordain  him  to  be  carried  from  the  bar, 
back  to  the  Tolbooth  of  Edinburgh,  and  grant 
warrant  to  the  magistrates  of  Edinburgh, 
therein  to  receive  and  detain  him  during  all 
the  days  of  his  lifie;  but  under  tiiis. condition 
and  exception,  that,  in  case  suflkient  caution 
lo  the  satisfaction  of  this  Court,  shall  he 
found  acted  in  the  books  of  acUoonisl  tlieicoi^ 
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under  the  penalty  of  ten  thousand  pounds 
sterling, that  the  panel  shall  be  otherwise  kept 
in  sure  and  safe  custody,  durine  his  life^  the 
maeistrates,  upon  such  caution  tieing  so  toiind 
shiul  be  authorized  to  deliver  over  me  person 
of  the  panel,  into  the  hands  and  custody  of 
such  of  his  friends  as  may  have  given  that 
security  who  will  of  course,  be  entitled  to  re- 
ceive and  detain  biro  in  custody  accordingly.* 

Lord  Swinton, — The  verdict  has  leAno  room 
lor  any  difference  of  opinion  in  the  Court.— It 
has  found  the  prisoner  insane,  and  deprived 
of  his  reason  at  the  time  of  this  fatal  deed, — 
and  therefore  not  guilty  of  the  murder  libelled. 
A  person  in  the  predicament  stated  by  the 
verdict  is  inconscious  of  the  difference  be- 
tween mural  good  and  evil,  and  is  not  an  ob- 
ject of  punishment.  Punishment  is  intended 
for  example ;  but  a  person  insane  can  have  no 
desisn ;  and  to  punish  him  can  be  no  exam- 
ample.  The  sentence  of  the  Court,  roust, 
therefore,  acquit  the  prisoner  from  this 
charge. 

But,  after  this  is  done  another  duty  remains 
upon  the  Court.  It  is  a  duty  not  only  to  pu- 
nish, but  to  prevent  all  manner  of  evil.  The 
same  verdict  which  finds  theprisoner  not  guilty 
of  murder,  finds  it  proved  that  he  was  the  in- 
strument of  his  brothers  death.  Hence  it  u 
tci  be  presumed,  that  the  same  disease,  which 
excited  him  to  that  fatal  action,  may  recur, 
and  be  dangerous  to  other  people.  This  we 
inust  prevent ;  and  I  therefore  concur  with 
the  proposal  made  by  lord  Eskerove,  that  the 
prisoner  should  be  confined  for  life  in  the 
manner  that  has  been  stated.  It  is  following 
the  course  observed  by  the  Court  in  the  like 
cases  of  Spence,  Coalston,  and  Blair,  whose 
furious  fits  were  fatal  to  the  lives  of  other 
pteple. 

Lord  Dinuinnaii.— The  melancholy  event 
which  gave  occasion  to  this  trial,  was  accom- 
panied, as  appears  from  the  verdict  of  the 
jury,  with  no  guilt  upon  the  part  of  the 
panel ;  and  therefore  can  be  the  subject  of  no 
punishment;  yet  it  was  of  such  a  nature,  as 
renders  it  the  indispensable  duty  of  the  court, 
in  pronouncing  judgment  upon  this  verdict,  to 
take  such  measures  as  may  afford  full  security 
to  the  public  a^nst  any  risk  of  the  same 
feort  in  time  coming,  in  case,  at  any  future  pe- 
Hod,  this  unfortunate  gentleman,  should  by 
the  visitation  of  heaven,  be  again  brought 
into  the  deplorable  state  of  becoming  incon- 
oonscious  of  what  he  does,  and  consequently 
not  accountable  for  his  actions.  The  plan 
which  has  been  proposed,  appears  to  be  en- 
tirely adequate  to  that  object,  and  therefore 
has  mv  concurrence. 

Lord  Craig  concurred  with  the  opinions  de- 
livered, and  thought  the  judgment,  which  had 
.been  suggested,  well  adapted  to  the  end  in 
^w.— And,  lord  justice  clerk  having  expre»> 

*  See  Hume's  Com.  on  the  Law  of  Scotland 
ir«specting  the  Description  and  Punishment 
of  Crimes  Vol.  1,  p.  S0|  97. 


sed  lumself  to  the  same  effect,  tlie  clerk  of 
Court  proceeded  to  write  out  the  judgment  as 
follows. 

The  Judgment. 

nth  ^ July,  \795. 
The  Ix>rd  Justice  Clerk,  and  Lords  Comr 
missioners  of  Justiciars  having  considered  th^ 
verdict  of  assize,  dated  and  returned  the  SOth 
day  of  June  Ust,  in  the  trial  of  the  said  sir 
Archibald  Gordon  Kinloch,  panel,  whereby 
the  assize,  all  in  one  voice,  find  it  proven  that 
the  panel  killed  the  deceased  sir  Francis  Kin- 
loch of  Gilmertun,  bart.  his  brother-german, 
in  the  way  and  manner  above-mentioned  in 
the  indictment;  but  find  it  proven,  that,  at 
that  time,  the  panel  was  insane  and  deprived 
of  his  reason.  The  said  lords,  in  respect  of 
the  said  verdict,  find,  that  the  said  sir  Archi- 
bald Gordon  Kinloch,  is  not  an  object  of 
punishment,  and  therefore  assoilzie  him  iim- 
pliciter ;  but,  in  respect  of  the  insanity  and 
deprivation  of  reason  found  proven,  the  said 
lords  decern  and  adiudge  the  said  sir  Arcbi- 
bald  Gordon  Kinloch  to  be  carried  from  the 
bar,  back  to  the  Tolbooth  of  Edinburgh, 
therein  to  be  detained  and  confinied  pri* 
soner  during  all  the  dajrsof  his  life;  or  at 
least,  ay  and  until  he  is  delivered  to  any 
friend  or  other  person  finding  caution  in  man- 
ner aftermentioned;  and  the  said  lords  grant 
warrant  to,  and  ordain  the  maeistrates  of 
Edinburgh,  and  keepers  of  their  Tolbooth,  to 
deliver  over  the  person  of  the  said  sir  Archi- 
bald Gordon  Kinloch,  to  such  friend  or  other 
person  who  shall  find  sufficient  caution  and 
surety  acted  in  the  books  of  adjournal,  to  the 
satisfaction  of  this  Court,  to  secure  and  con- 
fine him  in  sure  and  safe  custody,  during  all 
the  days  of  his  life,  and  that  under  the  penalty 
of  10,000/.  sterling ;  and,  in  Che  mean  time, 
ordain  the  magistrates  of  Edinburgh,  and 
keepers  of  their  Tolbooth,  to  receive  and  de- 
tain him  prisoner,  in  terms  of,  and  agreeable 
to  the  above  sentence,  as  they  shall  be  an- 
swerable on  their  highest  peril. 

RoBEaT  M'QuEEVy  J.  P.  D. 

This  judgment  having  been  subscribed,  and 
read,  the  Prisoner  retir^  from  the  liar. 


Certificate  or  Cauttok  bexko  folnd  ik 

TERMS  OF   THE  JuPGUEST. 

^  I  Robert  McQueen  of  Braxficld,  lord  jus- 
tice clerk,  hereby  certify,  That  Dr.  William 
Farqiiharson,  one  of  the  members  of  the 
Royal  College  of  Sureeons  in  the  city  of  Edin- 
burgh, has  found  surocient  caution  and  surety, 
act^  in  the  books  of  Adjournal  of  the  High 
Court  of  Justiciary.  That  he  shall  secure  and 
confine  sir  Archibald  Gordon  Kinloch  of  Gil- 
merton,  now  prisoner  in  the  Tolbooth  of  Edin- 
burgh^ in  sure  and  safe  custody,  during  all  the 
days  of  his  life,  in  terms  of,  and  conTbnn  to 
the  sentence  of  the  said  Court  in  all  points, 
pronounced  against  him  upon  tba  15th  day 
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609.  Proceedings  on  the  Trial  of  Henrt  Redhead,  otherwise 
Henrt  Yorke,  Gentleman,  for  a  Conspiracy.  Tried  at 
the  Assizes  holden  at  York  before  the  Honourable  Sir 
Giles  Rooke,  knt.  one  of  the  Justices  of  his  Majesty*s 
Court  of  Common  Pleas,  July  23 :  35  George  IIL  a.  d. 
1795.* 


The  Bill  of  Indictment  was  found  by  the 
Grand  Junr  for  the  Lent  Assises,  1795,  of 
which  the  rollowing  is  a  list : 

fStt  R.  D.  Hildyaid,  of  Winestead,  bL  Foreman. 
Ridiard  Henrv  Beaumont,  of  Whitley 
HumphrevOsValdeston,  of  Hunmanby 
Edward  Constable,  of  Burton-Constable 
John  Dalton,  of  Sleningford 
Waller  Fawkes,  of  Faroley 
B^rt  Dennison,  of  Kilnwick 
Bqrui  Cooke,  of  Owston 
Thomas  Orimston,  of  Grimston 
Heniy  Grimstone,  of  Sunderlandwick 
Robert  Athorpe  Athorpe,  of  Denningtoa 
Thomas  Norcliflfe  Dalton,  of  York 
Edward  Wilkinson,  of  Potterton  Lodge 
William  Marwood,  of  Busby 
Edward  Topham,  of  Wold  Cottage 
Robert  Carlisle  Droadley,  of  Ferniby 
H^wley  John  Baines,  of  Bell* Hall 
Gilbert  Crompton,  of  York 
.WUiiam  Richardson,  of  Fulford 
Charles  Mortimer,  of  Burton  Grange 
Thomas  Uorton,  of  Ilolroyd 
Robert  Harvey,  of  Famham 
Tatton  Sykes,  of  Drypool,— esqrs. 

The  names  of  the  jurors  returned  by  the 
sheriff  were  then  called  over. 

Thomas  Robinson  of  Kilderthorp,  esq.  was 
(challenged  on  the  part  of  the  crown,  by  Mr. 
Law. 

Mr.  fiorAAN.— My  lord,  as  counsel  for  Mr. 
York,  I  think  it  my  duty  to  observe,  that  the 
counsel  for  the  crown  have  no  right  to  otyect 
to  a  juror,  without  assigning  a  cause.f 

Mr.  Lav.— I  shall  certainly  assign  no  cause, 
nor  say  a  word  unon  the  subject. 

Mr.  Justice  Jcooike. — ^Are  you  serious  in 
your  objection,  Mr.  Hotham  ? 

*  Taken  in  short-hand  by  Ramsay,  and 
fHiblished  by  the  defondanL  Many  observa- 
tions on  thMe  proceedinn  were  oublished  in 
notes  to  the  orurinal  edition  or  the  trial  by 
the  defendant  Such  of  the  notes  as  merely 
contained  aspersions  on  the  conduct  of  other 
persons,  I  have  of  course  omitted. 

t  Sec  p.  38  of  this  Volume. 


Mr.  AioTAMk — ^Most  certainly,  my  lord  i 
and  I  beg  it  may  he  taken  notice  of,  thai  the 
objection  was  niade. 

Mr.  Ymrkti — ^If  they  object  to  a  juror,  with- 
out assigning  a  cause,  I  ought  to  oe  allowed 
the  same  imviiege. 

Mr.  Justice  RmJIbc^— I  repel  the  objection. 

The  following  gentlemen  were  then  swoni : 

SrsciAL  JuBoaa. 

Samuel  F.  Barlow,  of  Middlethorp,  Foremao. 
Thomas  Chatterton,  of  Waplington 
Benjamin  Agar,  of  Stockton 
William  Neuon,  of  Branlingham, — esqrt. 

Talismev. 

Thomas  Brennard,  of  Baildon,  malster. 
Richard  Balderston,  of  Ingleton,  gent. 
Richard  Vawser,  of  Market  Weighton,  gent. 
John  Brown,  of  Rudston,  gent. 
Timothv  Crowther,  of  Gomernll,  merchant 
Richard  Crosby,  of  Whitbv,  gent 
Thomas  Cooper,  of  Low  worsall,  yeoman. 
William  Meadley,  of  Aldborough,  yeoman. 

Ccunael  for  tke  Crmpn. — Mr.  Law  [after- 
wards lord  Ellenborough  and  Lord  Chief  Jua- 
tke  of  the  Court  of  King's-bench];  Mr.  Wood 

(afterwards  one  of  the  Barons  of  the  Coiviof 
Exchequer] ;  Mr.  Topping  and  Mr.  Johnaoo. 

&/ictror«. Messrs.  Chamberlavne   and 

White,  Solicitors  to  the  Board  of  Ireasiiry; 
Mr.  Dealtry,  Crown  Office ;  Mr.  BrookficU. 
Sheffield. 

Cmmdfor  the  Defendant.'-llT.  Ilothaa. 

SalicUar. — Mr.  Skepper,  York. 

Mr.  JoAhsm  opened  the  Indictment,  whick 
is  as  follows : 

INDICTMENT. 

Yorkshire,}  lKE  jurors  for  our  lord  the 
to  wU,  S  king,  upon  their  oath  present, 
that  Henij  Redhead,  Ute  of  Sheffield,  in  the 
county  of  York,  gentleman,  otherwise  called 
Heniy  Yorke.  Ule  of  Sheffield,  in  the  county 
of  York,  gentleman,  Josetih  Gales,  late  of  the 
same  place,  printer,  ana. Richard  Daviaoep 
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late  of  the  same  place,  labourer,  being  mali- 
cious, seditious,  and  ill-disposed  persons,  and 
being  greatly  disaffected  to  our  said  lurd  the 
king,  and  to  the  govenmient  of  this  realm  as 
by  bw  established  and  maliciously  and  sedi- 
tiously contriving  and  intending  to  break  and 
disturb  the  peace  and  tranquillity  of  this  realm, 
on  the  seventh  day  of  April,  m  the  thirty- 
fourth  year  of  the  rei^n  of  our  sovereign  lord 
George  the  Srd,  now  king  of  Great  Britam,and 
so  forth,  and  on  divers  other  days  and  times, 
as  well  before  as  aAer,  with  force  and  arms, 
at  Sheffield  aforesaid,  in  the  county  aforesaid, 
unlawfully,  maliciouslv,  and  seditiously,  did 
combine,  conspire,  and  confederate  with  each 
other,  and  with  divers  other  disaffected  and 
ill-disposed  subjects,  whose  names  are  to  the 
said  jurors  unknown,  to  traduce,  vilify,  and 
defame  the  Common's  House  of  Parliament, 
and  the  government  of  this  realm,  and  to  ex- 
cite a  spirit  of  discontent,  disaffection,  and 
sedition  in  the  minds  of  the  liege  subjects  of 
our  said  lord  the  king,  towards  and  against 
our  sakl  lord  the  king,  and  the  government  of 
this  redm ;  and  that  the  said  Henry  Redhead, 
otherwise  Henry  Yorke,  Joseph  Gales,  and 
Hicbard  Davison,  and  the  saio  other  conspi- 
rators,  in  pursuance  of  the  said  unlawful 
combination  and  conspiracy,  on  the  said 
seventh  day  of  April,  in  the  thirty-fourth  year 
aforesaid,  at  Sheffield  aforesaid,  in  the  county  j 
aforesaid,  did  cause  and  procure  divers  sub- 
jects of  our  said  lord  the  kins,  to  a  large 
number  (to  wit),  the  number  of  four  thousand 
and  more,  to  meet  and  as^mble  Uicmselves 
togetlier,  at  a  certain  open  place  called  the  ; 
Castle  Hill,  at  Sheffield  aforesaid,  for  the  pur- 
pose of  hearing  divers  scandalous,  seditious, 
and  inflammatorv  speeches,  resolutions,  and 
writings  of,  and  concerning  the  Commons  | 
House  of  Parliament,  and  the  government  of 
this  realm,  proposed,  uttered,  published,  and  i 
read  to  the  said  subjects  at  such  assembly, ' 
and  did  then  and  there,  at  the  said  assembly, 
propose,  utter,  publish,  and  read,  and  cause 
and  procure  to  be  proposed,  uttered,  published, 
.  and  read  to  the  said  subjects,  so  assembled  as 
aforesaid,  divers  scandalous,  seditious,  and 
inflammatorv  speeches,  resolutions,  and  writ- 
ings of,  and  concerning  the  said  Commons 
House  of  Parliament,  and  the  government  of 
this  realm,  traducing,  vilifying,  and  defaming 
the  said  Commons  House  of  Parliament, 
and  government  of  this  realm,  and  repre- 
senting tiie  people  of  this  realm  to  be 
unlawfully  oppressed  and  injured  by  the 
•government  thereof;  and  that  the  said 
Henry  Redhead,  otherwise  Henry  Yorke, 
Joseph  Gales,  and  Richard  Davison,  and  the 
said  other  conspirators,  in  further  pursuance  of 
the  said  unlawful  combination  and  conspiracy, 
and  in  order  to  induce  the  liege  subjects  of  our 
aaid  lord  the  kuig,  to  think  and  believe  that 
the  said  Commons  House  of  Parliament  were 
inattentive  to  the  lawful  wishes,  desires,  and 
petitions  of  the  people  of  this  realm,  then  and 

there  (to  wit)  on  the  said  seventh  day  of  April; 

• 


in  the  thirty -fourth  year  aforesaid,  at  Sheffield 
aforesaid,  m  the  county  aforesaid,  did  cause 
and  procure  a  motion  and  proposal  to  he  then 
and  there  made  to  the  said  subjects,  so  then 
and  there  assembled  at  the  said  place,  callcHi 
the  Castle  Hill  as  aforesud,  that  a  petition 
should  be  presented  to  the  House  or  Com- 
mons (meaning  the  said  Commons  House  of 
Parliament)  for  a  reform  in  the  representation 
of  the  people  in  parliament,  with  intent  that 
the  said  motion  and  propossl  should  be  then 
and  there  rejected  bv  the  said  subjects,  so 
then  and  there  assembled  as  aforesaid ;  and 
which  said  motion  and  proposal,  by  the  con- 
trivance and  procurement  of  them,  the  said 
Henry  Redhead,  otherwise  Henry  Yorke,  Jo« 
seph  Gales,  and  Richard  Davison,  and  the 
said  other  conspkators,  was  then  and  there  so 
rejected  accordingly:  And  that  the  said 
Henry  Redhead,  otherwise  Heniy  Yorke,  in 
further  pursuance  of  the  said  unlawfo]  combi- 
nation and  conspiracy,  then  and  there  (to  wit) 
on  the  same  seventh  dav  of  April,  in  the 
thirt;^-fourth  year  aforesaid,  at  Sheffield  afore^ 
said,  in  the  county  of  York  aforesaid,  did.  with  a 
loud  voice,  say,  publish,  and  utter,  to  and  in  the 
presence  and  hearing  of  the  said  subjects,  so 
then  and  there  assembled  at  the  said  place, 
called  the  Castle  Hill  as  aforesaid,  divera 
other  seditious,  malicious,  and  inflammatory 
matters  and  things,of  and  concerning  the  said 
Commons  House  of  parliament,  and  the  go- 
vernment of  this  realm ;  and  among  other 
things  as  follows  (that  is  to  say)  Fellow-citi. 
sens,  the  day  is  at  length  artivea,  when  fona- 
ticLim  and  superstition,  deprived  of  their  tinsel 
trappings  &na  exposed,  in  tneir  native  ugliness, 
to  the  view  of  mankind,  slink  scowling  hack  to 
the  cave  of  obscurity ;  there,  I  hope,  thev  will 
for  ever  remain.  The  energy  of  Englishmen 
will  no  longer  endure  this  strange  uproar  of 
injustice  (meaning  of  injustice  in  this  country, 
and  meaning  and  insinuating  thereby  that  in- 
justice was  practised  in  this  country  by  the 
government  thereof).  1  trust  my  countrymen 
(meaning  the  people  of  this  country)  are  sick 
of  reli|;ious  and  political  imposture,  and  that 
their  decisive  and  manly  conduct  will  com- 
mand, in  an  imperious  tone,  which  will  take 
no  denial,  not  a  melioration  of  these  enor- 
mous abuses  (meaning  abuses  in  this  country) 
which  would  be  to  compromise  with  ii\jus- 
tice;  but  I  trust  they  will  demand  the 
annihilation  of  corruptions  and  abuses  (mean- 
ing of  corruptions  and  abuses  in  this 
country),  and  a  restitution  of  the  original 
riehts  of  human  nature.  And  afterwards  as 
follows  (that  is  to  say),  the  govemmentaof 
Europe  (meaning  among  others  the  eov^n- 
roent  of  this  country)  present  no  delectable 
symmetry  to  the  contemplation  of  the  phi- 
losopher — ^no  enjoyment  to  the  satisfaction  of 
the  citiaen.  A  vast  deformed  and  cheerless 
structure,  the  frightful  abortion  of  haste  and 
usurpation,  presents  lo  the  eye  of  the  be- 
holder no  systematic  anrangemcntf  no  harmo* 
nious  organisatnn  of  fociety.    Cbancey  Inste, 
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facrion.  tyranny,  rebellion,  massacre,  and  the 
hot  inclement  action  of  human  passions,  have 
begotten  them.     Utility  never  has  been  the 
end  of  their  institution,  but  partial  interest 
has  been  its  fruit.    Such  aliominiibte  and  ab 
surd  forms,  such  jarring  and  dissonant  princi- 
ples, which  chance  has  scattered  over  the 
earth,  cry  aluud  for  something  more  natural, 
more  pure,  and  more  calculated  to  promote 
the  happiness  of  mankind.     And  aflerwanh 
as  follows,  that  is  to  say,  it  must  he  grautc-d 
that  this  experience  is  important,  because  it 
leaches  the  suffering  nations  (meaning  this 
nation  among  others)  of  the  present  day,  in 
what  manner  to    prepare  their  combustible 
ingredients,  and  humanists  in  what  manner 
to  enkindle  them,  f^o  as  to  produce  with  effect 
that  grand  political  explosion,  which  at  the 
•ame  time  that  it  buries  des|>otism,  already 
convulsive  and  agonising,  in  ruins,  may  raise 
up  the  people  to  the  dignity  and  sublime 
grandeur  of  freeiloro  (meaning  and  intending; 
thereby  to  insinuate,  and  caui>e  it  to  be  l>e- 
lieved,*  that  the  government  o(  this  country, 
among  others,  was  a  despotic  government; 
and  that  the  people  of  this  country,  among 
others,  were  not  free).     And  afterwards  as 
follows  (that  is  to  say),  Citizens,  I  repent  my 
former  assertion.      Go  on,  as  you  hitherto 
fukve  done,  in  the  culture  of  reason.    Dissc- 
niinate  tbroughoiit  the  whole  of  your  country, 
that   knowledge  which  is  so   necessary  to 
man's  happiness,  and  which  you  have  your- 
selves acquired.     Teach  your  children,"  ami 
your  countrymen,  the  sacred  lessons  of  virtue, 
which  are  the  foundations  of  all  human  po- 
lity.   Teach  them  to  respect  themselves,  and 
to  love  their  country.     Teach  them  to  do 
unto  all  men,  as  they  would  that  they  should 
do  unto  them,  and  their  love  shall  not  be 
confined  to  their  country,  but  shall  extend  to 
-the  whole  human  race.     When  such  a  revo- 
lution of  sentiment  shall  have  dispersed  the 
mists  of  prejudice ;    when  by  the  incessant 
thunderings  from  the  press,  the  meanest  cot- 
tager of  our  country  (meaning  Great  Britain) 
shall  be  enlightened  and  the  sun  of  reason 
shall  shine  in  its  fullest  meridian  over  us, 
(meaning  the  people  of  this  country)  then 
the  commanding  voice  of  the  whole  people 
(meaning  the  people  of  this  country)  shall  re- 
commend the  five  hundred   and  fifly-eight 
gentlemen  in  Saint  Stephen's  chapel,  (mean- 
ing the  members  of  the  said  Commons  House 
df  Parliament)   to  go  about  their  business. 
And  that  the  said  Henry  Redhead,  otherwise 
Henry  Yorke,  Joseph   Gales,   and  Richard 
Davison,  and  the  said  other  conspirators,  in 
farther  pursuance  of  the  said  unlawful  com- 
bination and  conspiracy,  on  the  said  seventh 
da^  of  April,  in  the  thirtv- fourth  year  afore- 
said, at  Sheffield  aforesaid,  in  the  said  county, 
did  read,  utter,  and  publish,  and  cause  and 
procure  to  be  read,  uttered,  and  published  to 
and  in  the  presence  and  hearing  of  the  said 
subjects  so  then  and  there   assembled,   as 
aforesaid^  divers  other  seditiouS|  malicMMiSy  and 


inflammatory  matters  and  things  of  and 
cerning  the  said  Commons  House  of  Parlia- 
ment, and  amongst  other  things  as  fullonrs  ; 
that  IS  to  say,  it  is  the  opinion  of  this  noieet- 
ing,  that  the  people  (meaning  the  people  of 
this  country)  ought  to  demand  as  a  rieht,miid 
not  fieiition  as  a  favour,  for  universiu  repre- 
sentation ;     thcrelbrc  we   will    petition  the 
House  of  Commons  (meaning  the  said  Com- 
mons House  of  Parliament)  no  more  on  thia 
sul)jrct :    and  tiiat  the  said  Henry  Redhead, 
otherwise  Henry  Yorke,  in  farther  pursuanoe 
j  of  the  said  unlawful  combination  and  conspi- 
racy, then  and  there  (to  wit)  on  the  said  se- 
venth day  of  April,  in  the  thirty-fourth  year 
aforesaid,  at  Sheffield  aforesaid,  in  the  countr 
of  York  aforesaid  did,  with  a  loud  voice  read, 
utter,  and  publish  to  the  said  subjects,  so  then 
and  there  assembled,  at  the  said  place  called 
the  Castle  hill,  a  certain  libel  of  and  concern- 
j  ing  the  said  Commons  House  of  Parliament, 
I  and  the  government  and  people  of  this  realm, 
purporting  and  pretending  to  be  a  petitioD 
to  (Kir  said  lonl  the  king,  for  the  emanci- 
pation of  the  negro  slaves,   and  containing 
therriii,  among  other  things,  divers  malicious 
and  seditious  matters  and  things,  of  and  con- 
cerning the  said  Commons  House  of  Parlia- 
ment, and  government  of  this  realm,  as  fbl- 
loM  s ;  that  is  to  say,  wishing  to  be  rid  of  the 
weight  of  oppression  under  which  we  groan, 
we  arc  induced  to  compassionate  tliose  who 
groan  also,  and  to  desire  an  alleviation  of 
their  sufferings :    on  our  own  account,  we 
have  repeatedly  petitioned  the  lower  House  of 
Parliament  (meaning  the  said  Commons  House 
of  Parliament)  but  petitioned  in  vain :  we  are 
weary  of  the  practioe^we  are  disgusted  to  hear 
the  hallowed  name  of  liberty  made  the  sport 
of   corrupt   placemen  (meaning  of  corrupt 
placemen   in   this  country);    and   we   are 
shocked  to  see  that  in  the  practice  of  legisla- 
tion (meaning  the  practice  of  legislation  in 
this  country^,  humanity  is  but  a  name:  and 
that  the   said   Henry   Redliead,   otherwise 
Henry  Yorke,  Joseph  Gales,   and  Richard 
Davison,   and   the  said   other  conspirators, 
in  farther   pursuance  of  the  said  unlawful 
combination    and  conspiracy  aflennurds  (to 
wit)  on  the  tenth  da^  or  April,  in  the  thir^- 
fourth  year  aforesaid,  at  Sheffield  aforaaid, 
in  the  said  county  of  York,  did  print  and 
publish,  and  cause  and  procure  to  be  printed 
and  published,  a  certain  scandalous,  malicious, 
and  seditious  pamphlet,  of  and  concerning 
the  said  Commons  House  of  Parliament,  and 
the  government  of  this  realm,  intituled.  Pro- 
cecoings  of  the  Public  Meeting  held  at  She^ 
field,  in  the  open  Air,  on  the  seventh  of  April 
1794 ;  and  also  an  Address  to  the  British  Na- 
tion, being  an  Exposition  of  the   Motives 
which  have  determmed  the  People  of  Shef- 
field to  Petition  the  House  of  (Commons  no 
more  on  the  Subject  of  Parliamentaij  R»> 
form ;  and  containing  therein,  amons  other 
things,  as  well  the  said  scandakms,  maTriww, 
and  bedilious  matters  herdn4wfore  meptionad 
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lluiisc  of  raili-imcnt)  hccaii-.e  m.t  tlrt >>td  in 
a  gcnllrmcn-Iiko  Imiruiige,  how  arc  we,  plain 
nic'cli:inics,  cvrr  to  olitaii!  ifdii  :*«,  who  r.re  not 
j;e_iil!c!iKn,  and  whu  urc  cusiMjjiiciUly  i^iio- 
raiil  of  those  polite  anil  courtly  cxprcs&ion.s 
which  are  neressaiv  to  ^ain  a  hearing  in  that 
House,  \vc  are  ignorant  of  the  art  of  display, 
ing  truth  by  halves;  and  as  we  love  plain 
dealing  onr.'^elvcs,   we  detest    hypocrisy    in 
was  received  with  the  utmost  indignation  hy  j  others,  and  pity  those  who  would  wi?h  us  in 
the  House  of  Commons  (meaning  the  said  i  follow  their  e\ani]>Ie.    Wo  said  to  the  House 
Commons  House  of  Parliament),  wliich  was  !  of  Commons  (moaning  the  said  Commons 


to  have  been  spoken,  uttered,  read,  and  pub- 
lished to  the  said  subjects  so  assembled  at  the 
said  place  called  the  Castle -hill,  as  afurosaid  ; 
as  also  divers  other  scandalous  and  Si-dilluu.^ 
matters  and  things  of  and  concerning  the  ^aid 
Commons  House  of  Parliament,  and  the  go- 
vernment of  this  realm  (that  is  to  say),  in 
one  part  thereof,  according  to  the  tenor  and 
eflfect  following  (that  is  to  say),  our  petition 


no  more  than  we  expected ;  we  knew  that 
the  homely  truths  we  uttered  would  be  very 
unwelcome  guests  in  that  House  (meaning  the 
said  Commons  House  of  Parliament);  we 
never  expected  that  a  body,  in  which  there 
V'cre  so  many  placemen  and  pensioners, 
would  listen  to  the  palpable  facts  stated  in 


llou.^e  of  Parlianjeiit),  we  are  wronged  and 
aggrieved  ;  will  you  right  us,  and  redress  our 
grievances,  or  will  you  not?  If  you  will,  wi; 
shall  be  satisfied;  if  you  will  not,  we  shall 
seek  redress  sonic  other  way.  This  is  tlic 
sole  question  with  us ;  and  we  put  it,  as  wc 
thought,  in  a  most  Itcconiing  style  to  the 


that  petition,  the  object  of  which  was,  to  root  j  House  of  Commons  (meaning  the  said  Com- 
out  injustice,  and  to  curb  licentiousness  (mean-  '  mons  House  of  Parliament);  but  our  petition 
ing  licentiousness)  and  corruption:  neverthc-  j  being  scouted,  we  shall  trouble  them  no  more 
less,  as  wc  were  called  upon  by  our  country-  ■  with  our  coar>c  and  unmannerly  language  :  it 
xnen  to  unite  with  them,  we  thought  ourselves  |  will  be  our  duty  to  proceed,  as  we  have  uni- 
bouod  to  oomp1)r  with  their  wishes;  and  al- j  formly  done  hitherto,  in  enlightening  the 
though  our  petition  was  disdainly  rejected, ,  public  mind ;  and  when  a  complete  revolution 
because,  not  couched  in  language  suflicicntl  of  sentiment  shall  take  place  (as  will  shortly 
(meaning  sufficiently)  polite  and  respectful .  be  the  case)  in  our  country,  wc  shall  open  our 
for  the  five  hundred  and  fifly- eight  gentlemen  '■  mouths  in  that  key  wc  think  most  agreeable 
who  sit  as  the  House  of  Commons  (meaning  to  ourselves ;  and  our  voice,  together  with 
the  said  Commons  House  of  Parliament) :  yet .  that  of  our  disfranchised  countrymen,  will  re- 
believe  us,  fellow-citizens,  we  are  still  of  opi-  \  somble  perhiips  the  thunderings  from  iMount 
niou,  that  the  matter  it  contained  was  not  only  .  Sinai !  It  the  members  of  the  House  of  Com- 
just  and  proper,  but  we  think  that  even  the  mons  (meaning  the  said  Commons  House  of 
language  which  gave  so  much  offence  to  the  i  Parliament)  be  the  rcpre*^entafives  of  the  peo- 
hon.  gentlemen,  was  much  too  polite  and  too  pie,  there  is  no  cause  of  complaint.  It'  it  bo 
moderate  for  us !  for  if  the  House  of  Com-  a  virtual  representation,  those  who  arc  virtu- 
mons  (meaning  the  said  Commons  House  of  ally  represented  are  alone  competent  to  ascer- 
Parliament)  were  the  real  representatives  of .  tain  the  conditions  of  the  tnist,  and  to  deter- 
the  people,  wc  certainly  Iiad  a  ri^ht  to  dictate,  mine  whether  the  virtual  representation  an- 
and  not  to  petition,  because  they  could  be  j  swer  its  int*:nd<jd  object :  we  have  long  since 
considered  in  no  other  light  than  as  the  organs  decided  on  the  subject,  and  our  verdict  is 
of  the  public  will;  and  if  they  refused  to  obey  i  — crii.TV.  Those  who  have  a  right  to  speak 
that  will,  they  would  be  usurpers,  and  upt  re-  in  a  dictatorial  tone  disgrace  themselves  by 
presenlatives :  if,  on  the  contrary,  the^Tare  petitioning ;  nor  can  there  be  any  propriety 
not  the  representatives  of  the  people,  what  have    in  petitioning  a  corrupt  agent  to  remove  him- 


wc  to  do  with  them  ?  If  they  are  not  our  re- 
presentatives, we  cannot  be  their  constituents, 
and  to  petition  those  who  are  not  our  repre- 
sentatives, as  our  representatives,  would  be  a 
manifest  absurdity,  if  not  an  insult  and 
mockery  of  ourselves :  however,  the  petition, 
such  as  it  was,  being  termed  disrt'^pcsful, 
(meaning  disrespectful)  was  thrown  out  by  a 
majority  of  79,  there  being  20  only  who  votnl 
for  its  heing  received,  and  108  who  voted 
against  it :  such  imperious  treatment  rather 
gives  warning  than  strikes  terror.  The  abuse 
of  representation  can  never  come  in  the  place 
of  a  rule ;  for  no  Ic^  power  can  be  derived 
Trom  iinury  or  ii\iustice.  On  this  ground 
alone,  therefore,  we  are  justified  in  preservine 
a  sullen  silence  in  respect  to  the  fiouse  of 
Commons  (meamne  the  said  Commons  House 
of  Parliameot);  for  if  grievances,  abuses, 
complaints,  and  truth,  are  to  be  discarded 
from  that  House  (meaning  the  said  Commons 
VOL.  XXV, 


self,  and  to  appoint  another  in  his  place. 
And  in  another  ]»art  thereof,  according  to  the 
tenor  and  ctlect  following  (tliat  is  to  say),  the 
conslitution  of  Britain  indeed  is  highly  ex- 
tolled, as  the  greatest  effect  of  human  wis- 
dom, so  is  the  constitution  of  Turkey  at  Con- 
stantinople ;  but  those  are  prejudices,  and  tho 
long  tyranny  of  prejudice  is  verging  to  a 
speedy  lcrininali»»n,  in  contempt  ot  our  said 
lord  the  king  and  his  laws,  to  the  evil  examjdr 
of  all  others,  in  the  like  case  oifenJing,  and 
against  the  peace  of  our  said  lord  the  king, 
his  crown  and  dignity.  And  the  jurors  afore- 
said, upon  their  oath  aforesaid,  do  farther  pre- 
sent, that  the  said  Henry  Redhead,  otherwise 
Henry  Yorke,  Joseph  Gales,  and  Richard  Da- 
vison, so  being  such  persons  as  aforesaid,  and 
so  contriving  and  intending  as  aforesaid,  on 
the  seventh  day  of  April,  in  the  thirly-fuuriU 
year  afores;iid,  and  on  divers  other  days  ai^! 
times,  as  well  before  as  after,  with  force  auJ 
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arms,  at  Sheffield  aforesaid,  in  the  county 
aforesaid,  unlawfully,  iiiuliciously,  and  sediti- 
ously, did  again  coinhinc,  conspire,  and  con- 
federate wifli  eiich  other,  ana  wilii  divers 
other  disaffected  and  ill-disposed  subjects, 
whose  names  are  to  the  said  jurors  unknown, 
to  traduce,  vilify,  and  defame  the  said  Com- 
mons House  of  rarlianicut,  and  the  govern- 
ment of  this  rcahn,  and  to  excite  a  spirit  of 
discontent,  disaffection,  and  scdiliun  in  the 
minds  of  the  liese  subjects  of  our  said  lord 
the  king,  towards  and  against  our  said  lord 
the  king,  and  the  government  of  this  realm, 
in  contempt  of  our  said  lord  the  king  and  his 
laws,  to  thf:  evil  example  of  all  uthers,  in  the 
like  ra'ic  offending,  and  against  the  peace  of 
our  said  lord  the  king,  his  crown  and  dignity. 
And  the  jurors  aforesaid,  upon  their  oath 
aforesaid,  do  farther  present,  that  tlic  said 
Henry  lledhcad,  otherwise  Henry  Yorke,  Jo- 
seph Gale«,  and  Richard  Davison,  so  being 
such  persons  as  aforesaid^  and  so  contriving 
and  intending  as  aforesaid,  on  the  seventh 
day  of  April,  in  the  thirty -fourth  vear  afore- 
said, and  on  divers  other  days  and  times,  as 
well  before  as  afUr,  with  force  and  arms,  at 
Sheffield  aforesaid,  in  the  county  aforesaid, 
unlawfully,  maliciouslv,  and  seditiously,  did 
combine,  conspire,  and  confederate  with  each 
other,  and  with  divers  other  disaffected  and 
ill-disjK>scd  subjects,  whose  names  arc  to  the 
said  jurors  unknown,  to  cause  and  procure 
divers  other  subjects  of  our  said  lord  the  king, 
to  a  larec  number  (that  is  to  say)  to  tlic  num- 
ber of  four  thousand  and  more,  to  meet  and 
assemble  theiii««elves  together,  with  intent, 
and  in  order  that  they  tne  said  Henry  Ucd* 
head,  otherwise  Henry  Yorke,  Joseph*  Gales, 
and  Richard  l>.ivison,  and  the  said  other  con- 
spirators last  mentioned,  might  utter,  propose, 
nublish,  and  read,  and  cause,  and  procure  to 
be  uttered,  proposed,  published,  and  read,  to 
the  said  last  mentioned  subjects  at  such  as- 
sembly, divers  other  scandalous,  seditious,  and 
inflammatory  speeches,  resohitions,  and  writ- 
iiivs  of  and  concern infc  the  Commons  House 
or  Parliament,  and  the  government  of  this 
realm,  traducine,  viilifying,  and  defaming  the 
said  Commons  House  of  Parliament,  and  go- 
vernment of  this  realm  ;  and  representing  the 
people  of  this  realm  to  be  unlawfully  oppressed 
and  injured  by  the  government  thereof,  and 
might  thereby  irritate  and  inflame  the  minds 
of  the  said  last  mentioned  subjects,  against 
the  said  Commons  TIousc  of  parliament  and 
the  government  of  this  realm,  and  excite 
in  the  minds  of  the  said  last  mentioned  sub- 
jects a  spirit  of  discontent,  disaffection,  and 
sedition  towards  and  against  our  said  lord  the 
king,  and  the  government  of  this  realm ;  and 
that  the  sain  Henry  Redhead,  otherwise 
llcnry  Yorke,  Joseph  Gales,  and  Richard  Da- 
vison, and  the  said  other  conspirators  last 
nientioned,  in  pursuance  of  the  said  last  men* 
tioned  combination  and  conspiracy,  unlaw- 
fidly,  maliciously,  and  seditiouslv,  clid,  on  the 
•eventh  day  of  April,  in  the  thirty-fourth  year 


aforesaid,  at  Sheflield  aforesaid,  in  the  countjr 
aforesaid,  cause  and  proaire  divers  other  sul^ 
jects  of  our  said  lord  the  king,  to  a  large  nam* 
Ler  (that  is  to  say),  to  the  number  of  four 
thousand  and  more,  to  meet  and  assemble 
themselves  together  at  a  certain  open  plice 
called  the  Castle-hill  at  Sheffield  aforesaid,  m 
the  county  of  York  aforesaid ;  and  did  then 
and  there,  at  the  said  last  mentioned  as* 
scmbly,  propose,  utter,  publish,  and  read^ 
and  cause  and  procure  to  be  proposed 
uttered,  published,  and  read,  to  the  said 
last  mentioned  subjects  so  assembled,  as 
last  aforesaid,  divers  other  scandalous,  sedi- 
tious, and  infiammatoiy  speeches,  resolutions^ 
and  writings,  of  and  concerning  the  sud  Com- 
mons House  of  Parliament,  and  the  gorem- 
nient  of  this  realm ;  traducing,  villifyiog;,  and 
defaming  the  said  Commons  House  ^of  Par- 
liament, and  government  of  this  realm* 
and  representing  the  people  of  this  realm  to 
be  unlawfully  oppressed  and  injured  by  the 
government  thereof;  in  contempt  of  our  said 
lonl  tlic  king  and  his  laws,  to  the  evil  example 
of  all  others  in  the  like  case  offending,  and 
against  the  peace  of  our  said  lord  the  king,. 
his  crown  and  dignity.  And  the  jurors  afore- 
said, upon  their  oath  aforesaid,  do  farther 
present  tliat  the  said  Henry  Redhead,  other- 
wise Henry  Yorke,  Joseph  Gales,  and  Richard 
Davison,  so  being  such  persons  as  aforesaid^ 
and  so  contriving  and  intending  as  afbresud,. 
on  the  seventh  day  of  April,  m  the  tbirtj- 
fourth  year  aforesaid,  ami  on  clivers  other  dkya 
and  times,  as  well  before  as  aAer,  with  force 
and  arms,  at  Sheffield  aforesaid,  in^  the 
county  aforesaid,  did  unlawfully,  malieioua- 
ly,  and  seditiously  combine,  conspire,  and 
confederate  with  each  other,  and  will^ 
divers  other  disaffected  and  ill-disposed  sub- 
jects, whose  names  ar.:  to  the  said  juron  un- 
Known,  to  break  and  disturb  the  peace  and 
tranquillity  of  this  realm,  and  to  rise  and*  ex* 
cite  riots,  commotions,  and  tumults  therein,- 
amongst  the  subjects  of  our  said  lord  the  king,, 
and  to  incite  and  encourage  the  said  subjects 
to  furnish  and  provide  arms  and  offensive 
weapons,  for  the  purpose  of  more  eflectually 
raising  and  canriuff  on  such  riots,  commo- 
tions, and  tumults,  m  contempt  of  our  said 
lord  the  king  and  his  laws,  to  the  evil  example 
of  all  others,  in  the  like  case  offending,  and 
ajB;ainst  the  peace  of  our  said  lord  the  king^ 
his  crown,  and  dignity. 

Mr.  Lmw. — Mav  it  please  your  lordship ; 

Gentlemen  of  the  Jury ; — In  opening  to  yoit 
the  subject  of  this  indictment,  i  wiU  venture 
to  assume,  that  you  are  not  wholly  unac- 
quainted with  the  history  of  your  own  coun- 
try during  the  last  three  or  four  years,  nor 
wholly  unapprizcd  of  the  dangerous  attempta 
that  have  been  made,  both  trom  within  and 
without,  to  undermine  the  government  of  the 
country,  to  spread  disaffection  and  discontent 
among  the  minds  of  his  majesty's  subjects^ 
and  particularly  to  draw  into  the  disrespect  of 
his  migesty*s  subjects,  and  strip  of  its  reverence 
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that  particular  branch  of  the  constitution  in 
whicn  we  are  interested,  they  being  our  repre- 
sentatives ;  I  mean  the  third  branch  of  the 
legislature,  the  Commons  House  of  Parlia- 
ment. Gentlemen,  you  are  aware,  no  doubt, 
of  the  industrious  and  mischievous  grains  that 
have  been  taken  to  circulate  discontent  re- 
specting that  branch  of  the  legislature ;  to 
poison  the  minds  of  his  majestv^s  subjects 
respecting  it ;  to  induce  them  to  believe  that 
their  representatives,  instead  of  being  induced 
by  motives  of  duty,  are  instigated  l^  the 
sordid  motives  of  gain  and  advantage ;  and 
that  every  thing  Iwe  an  attention  to  public 
duty  is  wholly  extinct  in  that  body,  upon 
whom  so  much  of  oiu"  welfare  depends.  M  ucli 
pains  have  been  taken  to  make  us  hold  in 
disrespect  that  wholesome  system  of  laws,  and 
that  beneficial  arrangement  of  political  and 
civil  government,  under  which  thb  country 
has  long  existed  in  a  greater  degree  of  happi- 
ness, both  civil  and  religious,  than  any  other 
'Country  upon  the  face  of  the  elobe. 

Gentlemen,  you  are  not  to  he  told  that  in 
1792  and  1793,  a  great  number  of  societies 
were  disseminating  poison  through  the  king- 
•dom,  in  the  shape  of  associations  and  com- 
'binations,  for  the  purpose,  feignedly  perhaps, 
I  believe  wholly  feignedly,  for  effectmg  a  re- 
form in  parliament.  Among  the  persons 
very  much  distinguishing  themselves  upon 
that  occasion,  and  mischievously  distinguish- 
ing themselves,  were  the  three  defendants  in 
this  cause,  and  particularly  the  defendant  now 
t)efore  you.  Gentlemen,  the  scene  of  action 
wasy  the  trading  towns  in  this  country ;  and 
About  the  close  of  1793,  or  the  beginning  of 
1793,  a  most  mischievous  spirit  dispmyed  itself 
in  the  actings,  and  counsels,  and  conspiracies 
which  are  the  subject  of  this  indictment,  and 
also  in  the  year  1794,  to  which  period,  parti- 
^eularly,  your  attention  in  this  cause  will  be 
directed. 

Gentlemen,  the  subject  of  this  indictment 
-is  a  conspiracy ;  and  you  will  excuse  me  if  I 
justiay  down,  under  the  direction  of  my  lord, 
to  which  you  will  defer ;  and  if  I  should  lay 
down  any  thinjg  that  is  not  founded  in  the 
soundest  prinaples  of  law,  I  shall  receive 
gladly  the  correction  of  the  learned  judge,  and 
Tou  will  receive  the  best  information  from 
him  that  you  can  receive  upon  the  subject. — 
Gentlemen,  in  cases  of  conspiracy,  for  that  is 
the  crime  charged,  it  is  not  in  the  nature  of 
them,  and  you  cannot  expect  to  bring  persons  \ 
who  were  present  at  the  immediate  racetine  ■ 
where  the  parties  immediately  confer  and 
communicate  upon  their  designs,  and  where 
originates  the  purpose  stated  upon  the  record 
as  the  conspiracy  of  an  unlawful  purpose  in 
which  they  were  engaged ;  but  you  are  ooliged, 
as  in  ail  other  cases,  to  infer  the  purpose  from 
the  act,  and  where  you  find  a  number  of  per- 
sons acting  apparently  in  concert,  whose  acts 
tend  to  one  common  end  and  object,  and  that 
common  end  and  object  of  their  united  actings 
is  an  unlawful. and  mischievous  purpose,  you 


infer  from  that  community  of  action  a  unity  o( 
design,  and  if  you  find  them  acting  jointly,  or 
acting  separately,  with  an  intention  of  enect- 
ing  an  unlawful  purpose,  the  law  denominates 
that  a  conspiracy,  which  by  their  acting  tliey 
are  endeavouring  to  promote :  if  thereibre  I 
find  some  at  one  time,  others  at  detached 
times,  endeavouring  to  promote  the  same  se- 
ditious purpose  (and  ^ou  cannot  but  infer 
from  their  constant  acting  towards  the  same 
object  that  they  have  a  unity  of  design),  you 
are  then  to  pronounce  that  that  unity  of  de- 
sign, the  design  being  unlawful,  is  what  the 
law  denominates  a  conspiracy,  and  then  con- 
sider of  the  means  imputed  to  them  to  cficct 
that  desien,  which  are  the  most  likely  to  carry 
that  mischievous  design  into  efiect. 

The  conspiracy  that  they  are  charged  with 
is  this,  a  conspiracy  to  traduce  and  vilify  the 
Commons  House  of  Parliament,  to  excite  dis- 
affection towards  the  kins  and  his  government 
in  the  minds  of  his  subjects,  to  excite  riots 
and  tumults  and  commotions  in  the  realm  ; 
that  is  the  substance  of  the  conspiracy  charged 
in  the  several  counts  in  the  indictment;  for  I 
collect  now  the  conspiracy  as  it  is  charged  in 
all  the  counts ;  in  the  clifferent  counts  we 
charge  different  means  used  to  effectuate  that 
end,  and  the  principal  means  are  these,  the 
collecting  an  assembly  at  Sheffield,  where  the 
defendant  and  others  then  resided,  respecting 
whom,  perhaps,  I  shall  state  to  you  shortly, 
and  arrest  here  the  detail  of  the  indictment, 
and  the  evidence  upon  which  it  is  founded  to 
state  to  you  who  they  are ;  the  defendant, 
whose  private  character  we  know  nothing  of 
prior  to  his  appearance  there  in  1792  or  1793^ 
where  he  seems  to  have  taken  up  his  lodgings 
early,  with  a  person  of  the  name  of  Gales,  a 
printer,  who  was  a  main  instrument  of  car- 
rying his  purposes  into  effect,  and  Davison,  a 
journeyman  printer  to  this  Gales,  vihu  have 
by  their  tumultuous  conduct  either  been 
exiled,  or  self-exiled,  have  withdrawn  them- 
selves from  Sheffield :  these  are  the  persons 
under  whose  banners  all  the  mischievous 
measures  that  were  taken  seem  to  have  been 
arrayed,  and  under  their  assistance  principally 
carried  into  effect.  Gentlemen,  I  was  stating 
to  you  what  the  object  uf  the  indictment  was, 
and  what  were  the  counts  stated  in  it.  The 
counts  charged  upon  tlicm  are  first  of  all  a  ■ 
conspiracy  to  vilify,  and  traduce,  and  defame 
the  Commons  House  of  Farliatncnt.  I  stated, 
likewise,  a  conspiracy  to  excite  disaffection 
towards  his  majesty's  government,  and  to  ex- 
cite riots  andtumults  in  the  country,  and  then 
I  was  about  to  state  to  you  the  means  detailed 
in  the  indictment,  as  the  moans  intended  to 
carry  tliose  designs  into  efl'ect.  The  first 
means  stated  is  the  calling  an  assembly  to  be 
held  at  Sheffield  the  7th  of  April,  1794. 

Gentlemen,  there  existed  in  that  place,  as 
in  various  parts  of  the  kingdom,  a  society 
called  the  Constitutional  Society ;  and  there 
were  othm*  societies  in  dtlier  parts  of  the 
country,   Corresponding   Societies,    and    of 
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various  olhcr  names.  Here  I  think  they 
called  themselves  (for  under  that  title  they 
chose  to  veil  their  wicked  designs)  thojr  called 
themselves  A  Meeting  of  the  Friends  of 
justice.  Liberty,  and  Humanity.  Those  who 
were  members  uf  this  society,  and  all  others 
who  midit  choose  to  come  together,  were 
convened  by  an  advertisement  m  the  Shef- 
field Register,  a  paper  published  by  Gales,  on 
the  4lh  uf  April,  17li4,  in<^rled  in  consequence 
of  a  rc>oIiition  of  a  meeting  of  the  2d  ofApril, 
t79V.  It  begiii«i, fir>tof:ill,  "  I'ublic meeting 
in  the  open  air  ;**  and  the  very  manner  «»f 
convening  them,  indicates  an  intenlinn  of  dis- 
turbance. The  convening  a  multitude,  which 
no  private  house  could  atVord  ritoui  fur,  shows 
that  intention;  an<l  particularly  when  they 
were  convened  re^peclini*  a  public  object, 
particularly  liable  to  mischief.  It  says,  "  The 
Friends  of  Justice,  Liberty,  and  liumanity, 
are  desired  to  meet  at  three  o'clock,  on  Mon- 
day, the  rth  April,  1794,  on  the  Castlc-hill,  in 
Sheffield,  to  consider  on  the  propriety  of  ad- 
dressing the  king,  in  behalf  of  the  persecuted 
patriots,  citizens  Muir,  rainier,  Skirving, 
Margarot,  and  Ocrrald."* 

Gentlemen,  these  are  persons  who  were 
previously  convicted  by  the  sentence  of  their 
countrv,  of  offences  which  they  merited,  as  it 
seemeci  to  that  country,  and  as  it  should  seem 
living  due  credit  to  the  persons  before  whom 
tne}'  were  tried.  They  arc  recited  here  as 
being  persecuted  patriots.  I  think  this  very 
advertisement  is  seditious  in  itself,  and  would 
warrant  the  charges  in  the  indictment. 

"  Public  Meeting— ix  the  open  Air. 

"  Committee  Room  of  the  Sficffield  Constitutional 
Society'  April  2,  1794. 

"  The  Friends  of  Justice,  of  Liberty,  and  of 
Humanity,  in  the  town  ami  neighbourhood  of 
Sheffield,  are  doircd  to  meet  on  Monday  next, 
at  three  o*clork  in  the  afternoon,on  the  Castle- 
hill,  in  Shef^eld,  to  consider  upon  the  pro- 
priety of  addressing  the  king,  in  behalf  of  the 
l»ersecuted  patriots,  citizens  Muir,  Palmer, 
Skir\'ing,  Margarot,  and  ( irrrald ;  also  of  again 
petitioning  the  House  of  Commons  for  a  re- 
form in  the  representation  of  the  people ;  and 
to  determine  upon  the  propriety  of  petitioning 
tiie  king  for  the  total  and  unquaiitied  abolition 
of  negro  shivery. 

"  Resolved,  That  the  address  to  the  king, 
in  behalf  of  the  persecuted  patriots,  wliieh 
has  now  been  read,  be  recommended  to  Uic 
consideration  of  the  general  meeting. 

"  Uesolvrd,  That  citizen  H.  VorKC  be  re- 
cjucslcd  to  draw  up  the  petition  to  the  king, 
fur  the  Uiliy]  and  unqualitied  abolition  of  negro 
slavery,  nud  that  he  be  rei]ucslcd  to  attenu  to 
iupjHirt  the  mea>urc. 

**  William  BrooMHEAP,  sec." 

J'nii'.r  this  advcrli>cniciU  was  this  tumul-  j 
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tuou«  assembly,  which,  upon  lh«  evidence  Ibet 
will  be  given  to  you,  amounted  to  several 
thousands.  They  represented  the  number^  id 
one  of  the  papers  published  by  Gales,  at  about 
I  '2,000 ;  and  there  is  a  noia  bene  at  the  bottofo, 
that  <*  it  is  eipected  that  a  number  of  frienda 
to  the  above  measures  will  attend  on  this  oc- 
casion from  distant  parts  of  the  country."  So 
that  it  was  really  rmging  a  bell  throughout 
the  country,  for  the  purpose  of  promotiiis  th« 
designs  which  they  intended  to  accomplish. 
This  advertisement  produced  a  meeting  upon 
the  7tb  of  April ;  but,  prior  to  that,  there  was  % 
private  meeting,  at  which  a  person  who  will  bo 
produced  to  you  as  a  witness,  of  the  name  of 
liroomhead  was  present  when  Mr.  Yorke  and 
two  or  three  more  were  present ;  and  then  with 
a  v  iew  to  traduceand  degrade  the  Houseof  Com- 
nions,  it  was  agreed  that  a  sham  proposilioo 
should  be  madeot'petitioningthe  House ofCom* 
mou<«  fur  redress,  upon  the  subject  of  parlia- 
mentary  representation,  considering  that  as  a 
grievance  which  required  immediate  redress; 
and  it  was  agreed  that  Droombead  should  be 
the  man  to  make  that  proposition,  and  that 
some  others  of  the  party  should  negative  it, 
thus  fur  endeavouring  to  throw  a  slur  upon 
the  House  of  Commons,  that  it  was  idle  and 
fruitless  to  endeavour  to  obtain  any  thing 
from  the  House  of  Commons ;  or  if  not  whoUj 
fruitless,  they  looked  upon  them  to  be  too 
vile  to  be  worth  their  attention  a  sinele  mo- 
ment ;  and  it  shows  bow  these  people  acted 
u{K>n  the  minds  of  the  unwary  and  the  igno* 
rant,  who  met  in  consequence  of  this  ac^er- 
tisement.  At  this  meetmg,  what  was  done  I 
have  f.om  the  authority  of  the  defendant 
himself,  who  thought  that  the  publkation  of 
that  speech  would  best  efifectuate  tbe  ol^ia 
of  that  meeting,  and  disseminate  the  sedition 
which  thc^  thought  would  be  too  narrowly 
confined,  if  confined  only  to  the  19,000  per- 
sons who  were  assembled  upon  that  occasion. 

Gentlemen,  there  can  oe  nothing  more 
mischievous  than  calling  persons  together  to 
hear  inflammatory  harangues;  and  when 
people  have  not  leisure  to  consider  the  sub- 
ject, may  carry  the  unwary  to  measures  very 
dangerous  to  the  public  quiet,  which  if  Uiey 
had  not  been  so  acted  upon,  they  would  never 
have  thought  of.  It  certainly  was  intended 
to  induce  them  to  commit  the  most  mis- 
chievous excesses  that  tliis  sort  of  language 
was  held. 

The  first  motion  was  to  address  the  king  in 
behalf  of  the  persecuted  patriots,  I  have 
already  told  you  they  were  aescribed  by  that 
name,  of  citizens  Muir,  Palmer,  Margarot, 
Skirving,  and  Gcrrald,  who  were  at  that  mo- 
nient  under  conviction  by  a  court  of  proper 
jurisdiction,  for  oficuces  of  the  highebt 
enormity. 

Gentlemen,  this  publication  was  issued  into 
the  world  by  Gales,  who  is  not  here,  against 
whom  we  give  evidence  as  against  Mr.  Yorko, 
who  in  III. re.  it  will  be  only  in  your  power  to 
conviLi  the  gen lU  man  who  is  personally  pre- 


1017] 


Jw  a  Contj^ractf. 


A.  D.  17d5. 


[1018 


iCDt,  the  oibert  having  fled  and  withdrawn 
themselves  from  the  justice  of  their  cmintiy ; 
but  that  will  not  embarrass  us  in  our  proof, 
because  we  shall  give  the  same  proof  as  if 
they  were  present.  Gentlemen,  it  is  neces- 
sary that  I  should  detail  to  you  many  parti- 
culars, and  I  would  not  employ  your  time  in 
•n^  thing  unimportant  to  the  investigation 
before  you. 

Gentlemen^  aflef  this  address  had  been 
passed,  which  contains  nothing  but  what  is 
extremely  mischievous,  there  is  a  part  of  the 
speech  stated  in  the  record,  which,  as  it  seems 
to  me,  contains  that  which  will  show  the 
most  mischievous  purpose,  on  the  part  of  the 
nian  who  immediately  uttered  it,  and  of  the 

Eersons  who  made  use  of  him  as  the  mouth 
y  which  they  were  to  utter  the  seditious  sen- 
timents tlicy  wished  to  propagate.  "  Fellow- 
citizens!"  [This  is  a  part  of  the  speech 
which  he  addressed  to  tlie  people  assembled.] 
^*  The  day  is  at  length  arrivea,  when  fanati- 
cism and  superstition,  deprived  of  their  tinsel 
trappings,  and  exposed,  m  their  native  ugli- 
ness, to  the  view  of  mankind,  slink  scowhng 
back  to  the  cave  of  obscurity ;  there,  I  hope, 
they  will  for  ever  remain.  The  energy  of 
Englishmen  will  no  longer  endure  this  strange 
uproar  of  injustice.''  Tliey  will  no  longer 
endure  it!  what  does  he  mean  to  represent 
by  this,  but  that  Englishmen,  energetic  as 
their  character  is,  had  hitherto  endured  a  re- 
ligion that  consisted  in  fanaticism  and  super- 
eption }  That  is  the  obvious  meaning  of  the 
parasrapb.  *'  I  trust  my  countrymen  are  sick 
of  religious  and  political  imposture."  What 
is  that  but  to  state  to  tliem  that  they  had 
been  deceived,  and  that  they  had  been  in  the 
habits  of  religious  and  political  imposture. 
**  That  their  decisive  and  manly  conduct  will 
command,  in  an  imperious  tone,  which  will 
take  no  denial,  not  a  melioration  of  these 
enormous  abuses,  which  would  be  to  compro- 
mise with  injustice ;  but  I  trust  they  will  de- 
mand the  annihilation  of  corruptions  and 
abuses,  and  a  restitution  of  the  original  rights 
of  human  nature.**  Now,  what  is  this  but 
telling  them  he  hoped  they  would  not  be  par- 
leying either  with  one  branch  of  the  legisla- 
ture or  the  other,  compromising  with  injus- 
tice, by  which  he  must  mean  treating  with 
the  sovernment;  but  that  they  would  de- 
mana,  in  an  imperious  tone,  which  would 
take  no  denial,  the  alterations  he  was  pro- 
posing. Gentlemen,  is  it  fit  that  a  multitude 
should  be  assembled,  and  reproached  with 
having  endured  so  long  that  which  he  con- 
sidered as  fiinaticism  and  superstition,  and 
religious  and  political  imposture,  and  told 
that  tliey  are,  with  their  own  arm  (tor  in  effbct 
it  comes  to  that),  to  redress  their  supposed 
grievances,  and  to  demand  an  annihilation  of 
every  tiling  they  thought  injurious  to  the  com- 
munity? Gentlemen,  ought  they  not  rather 
to  seek  a  redress  of  grievances  in  the  mode 
pointed  out  by  the  legislature,  by  peaceable 
aim!  legal  means,  which  cannot  fail  to  prodiice 


their  eflect,  when  the  existence  of  such  abuses 
are  fairly  made  out?  '<  A  restitution  of  the 
original  rights  of  human  nature."  What  that 
means  I  am  at  a  loss  to  conceive ;  the  right  of 
human  nature  before  man  enters  into  puTitiral 
society,  is  the  richt  of  the  savage  to  wander 
about  in  the  woods ;  and  when  he  enters  into 
society,  he  surrenders  up  his  ri";hts,  as  the 
purchase  he  pays  fur  that  benencial  protec- 
tion which  he  derives  from  the  laws  of  so- 
ciety. This,  then,  is  to  suggest  to  them  that 
kind  of  spirit  which,  if  it  was  permitted  to  in- 
crease, no  political  eovcrnment  of  any  de- 
scription could  possibly  subsist  under  the  en- 
couragement of  such  doctrines. 

Gentlemen,  I  will  not  trouble  you  with  all 
the  parts  of  this  speech ;  some  of  them  hav^ 
more  or  less  malignity  in  them.  There  is  a 
practical  principle  ot  mischief  in^nuated  iu 
the  next  paragraph,  about  which  no  man  can 
doubt  a  moment  what  was  meant  to  be  ad- 
vised by  it.  After  stating,  that  all  the  govern- 
ments of  Europe  presented  no  satisfaction  to 
the  contemplation  of  the  philosopher,  that 
they  were  ail  ill-constructed,  and  productive 
of  abuse; — this  is  what  he  says  in  ettect,  with- 
out any  exception  of  our  own  government ;— - 
he  says,  '<  It  must  k>e  granted,  that  this  expe- 
rience is  important,  because  it  teaches  the 
suffering  nations  of  the  present  day  in  what 
manner  to  prepare  tlieir  combustible  ingre- 
dients, and  numanists  in  what  manner  to  en- 
kindle them,  so  as  to  produce  with  effect  that 
grand  political  explosion  which,  at  the  same 
time  that  it  buries  despotism,  already  con- 
vulsive and  agonizing,  in  ruins,  may  raise  up 
the  people  to  the  dignity  and  sublime  gran- 
deur of  freedom.'*  Now,  gentlemen,  this  sug- 
gested to  the  people  assembled,  considering 
at  what  time  it  was  utterq^  considering  what 
scenes  were  acting  in  other  places^,  can  any 
thing  be  meant  bv  combustible  ingredients, 
afler  having  descrioed  all  the  nations  of  Eu- 
rope as  groaning  under  despotism,  and  no  ex- 
ception ma^le  of  the  government  of  this  coun- 
try, but  teaching  us  to  prepare  combustible 
ingredients  as  the  means  of  blowing  up  all 
this  despotism,  this  outrageous  despotism,  as 
he  calls  it,  that  applies  to  every  government 
in  Europe  ?  and  the  ingredients  are  tliose  hy 
which  the  subsisting  governments  in  evtry 
country  in  Europe  should  be  blown  up,  and 
produce  a  grand  political  explosion,  which,  at 
the  time  that  it  buries  despotihm,  is  to  destroy 
the  existing  government,  and  produce  ha(>« 
piness  to  mankind;  which,  if  it  is  obtained, 
can  only  be  done  by  blowing  up  in  this  way 
every  govenimcnt  arranged  by  the  pulitical 
wiscfom  of  every  country  in  Europe,  and  we 
are  to  seek  liappiness  afterwards  in  any  form 
in  which  society  is  to  be  found.  I  think  it  is 
the  most  dangerous  adventure  which  the  mind 
of  man  can  be  drawn  to,  or  which  can  be  sug- 
gested to  people,  inflamed  at  the  time,  as  they 
were,  by  an  inflammatory  harangue. 

Gentlemen,  it  will  be  unneceDsarv  for  me, 
perhaps^  to  detail  much  more  to  you.    I  will 
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«V9  you  one  more  eitnct;  and,  considering 
the  tenelh  of  time  this  discussioQ  may  occupy, 
I  should  be  ashamed  to  waste  your  time :  I 
will  only  trouble  you  wilh  another  extract, 
which  is  this ;  he  suggests  to  them,  that  the 
cultivation  of  their  reason,  and  the  improve- 
ment of  the  mind,  would  necessarily  con- 
template this  gOTernnient  as  that  which  is 
impossible  to  subsist,  consistently  with  the 
state  of  mankind ;  that  it  was  a  government 
BO  absurd,  that  it  was  only  to  let  in  the  day- 
light upon  it,  to  see  that  it  was  totally  incon- 
sistent with  all  good  government  He  says, 
«'  When  such  a  revolution  of  sentiment  shall 
havedispersedthe  mists  of  prejudice;  when,  by 
the  incessant  thunderings  from  the  press,  the 
meanest  cottager  of  our  country  shall  lie  en- 
lightened, and  the  sun  of  reason  shall  shine 
in  its  fullest  meridian  over  us,  then  the  com- 
manding voice  of  the  whole  people  shall  re- 
commend the  558  gentlemen  m  St.  Stephen's 
chapel  to  go  about  their  buMness."  Now,  I 
believe,  few  who  hear  me  are  ignorant  that 
the  members  of  the  House  of  Commons  con- 
list  of  that  number,  and  that  the  place  in 
which  they  sit  to  execute  their  legislative 
function  is  St.  Stephen's  chapel.  Then  what 
floes  he  say  here?  as  soon  as  the  mists  of  pre- 
judice shah  have  been  dispersed,  then  that 
body,  which  only  subsists  under  favour  of 
prejudice,  shall  be  discarded ;  when,  by  the 
incessant  thunderings  from  the  press  (a  little 
jumble  of  metaphor,  I  think),  the  meanest 
cottaj^r  of  our  country  shall  be  enlightened ; 
the  first  thing  we  shall  do,  when  we  have 
•pened  our  eyes,  we  shall  see  that  those  per- 
sons who  have  been  elected  at  members  of 
parliament,  and  that  this  constitution,  which 
nas  subsisted  for  ages,  is  a  constitutk>n  per- 
fectly iucompatiblojivith  all  eood  government, 
and  that  they  will  he  discaroed,  and  shut  out 
of  doors.  Gentlemen,  that  government  which 
in  any  country  is  held  in  contempt,  cannot 
safely  subsist  Does  not  every  government 
under  the  sun  take  means,  and  must  it  not 
take  means  against  such  dcgiadine  insults  ? 
Why,  in  God's  name,  is  the  united  dignity  of 
the  empire  to  be  insulted  in  this  way,  to  be 
drawn  uito  contempt  and  ridicule !  and  what 
h  the  practical  consequence  that  is  to  follow 
upon  that  ridicule  thrown  upon  such  a  boily  f 
From  the  moment  that  men  cease  to  resnect, 
it  leads  them  to  cease  to  obey,  and  tenas  to 
riot  and  tumult  throughout  every  part  of  the 
kingdom. 

Gentlemen,  these  parts  of  the  speech  I 
have  commented  u|K)n,  I  think,  fairly ;  it  will 
be  for  you  to  put  your  own  comments  upon 
them.  If  you  agree  with  mc,  that  these  ex- 
tracts are  seditious  in  the  highest  decree; 
that  Mr.  Yorke,  who  uttered  them,  could  not 
but  have  entertained  a  seditious  purpose;  that 
those  persons  who  agree  wilh  him  that  such 
speeches  should  be  made ;  that  an  assembly 
snouid  be  called  for  that  purpose ;  that  such  a 
sham  motion  should  be  made ;  who  agreed 
that  speeclics  should  he  addressed  to  tliat 


body;  and  that,  with  a  knowledn  of  what 
they  contained,  he  and  Gales  actually  printed 
them.  Gales  being  himself  the  printer  of  this 
publication,  can  you  have  a  doubt  they  meant 
the  mischief  this  is  calculated  to  produce  P 

Gentlemen,  I  will  not  detail  to  you  a  great 
deal  more  of  this  speech,  in  which  thej  saj  it 
is  extremely  proper  for  them  to  assume  a 
dictatorial  tone  ot  voice ;  that  they  would  not 
dismce  themselves  by  petitioning;  that  there 
could  be  no  propriety  in  petitionmg  a  corrupt 
agent  to  remove  himself,  thus  ainxing  the 
impulation  of  corruption  to  the  House  of 
Commons  as  a  bod^,  and  that  no  benefit  could 
be  obtained  by  petitioning  them,  in  expecta- 
tion that  they  would  miuce  any  alteration  in 
the  body  of  which  they  were  members. 

Gentlemen,  in  addition  to  this  evidence, 
which  I  think  decisive  of  a  seditious  purpose 
in  the  persons  so  combined,  there  is  likewise 
evidence  that  they  did  not  mean  to  confine 
themselves  merely  to  speculation,  but  that' 
they  did  wish  to  assist  tne  purposes  of  com- 
motion and  tumult  which  were  to  be  suggested 
and  inspired  by  these  speeches  to  the  use  of 
practical  means  of  mischief,  and  for  that  pur- 
pose; though  I  have  no  doubt,  gentlemen, 
you  will  be  told  that  it  wasperfectly  right  that 
every  man  should  prepare  for  himself  a  pike, 
fur  the  innocent  ana  justifiable  purpose  of 
self-defence.  That  we  shall  sift  and  canvas 
between  us ;  but  I  have  no  doubt,  that  when 
it  is  weighed  by  you  in  the  balance,  it  will  be 
found  wanting.  Davison  seems  to  have  been 
more  properiy  in  that  department ;  the  speak- 
ing department  was  Mr.  Yorke*8,  the  printing 
department  was  Mr.  Gales's,  and  the  arming 
department  seems  to  have  been  more  pecu- 
liarly Davison's.  The  pikes  will  be  produced 
to  you ;  they  are  formed  in  a  way  that  might 
administer  a  very  effectual  annoyance  either  to 
the  civil  magistrate,  or  troops,  or  any  thine 
else,  in  case  of  resistance,  when  they  shonld 
break  out  into  a  public  opposition  to  the  go* 
vernment  of  the  country,  when  the  combus- 
tible ingredients  were  ready  to  take  fire,  and 
the  grand  political  explosion  was  ready  to  take 
effect. 

Gentlemen,  I  shall  not  detul  to  you  in 
what  portions  that  evidence  will  be  given  to 
you.  I  will  only  state  to  you,  that  we  have 
to  draw  it  from  reluctant  witnesses;  and  you 
will  not  much  wonder  at  that,  because  the 
only  persons  who  can  produce  this  evidence 
have  home  themselves  a  share  of  the  blame, 
and  may  throw  an  imputation  upon  them* 
selves  in  relating  that  transaction.  The  evi- 
dence, however,  with  all  the  attempts  that 
may  be  made  to  suppress  or  keep  back  part 
of  it,  will  not  come  before  you,  with  all  these 
endeavours,  so  defective,  but  we  may  honestly 
demand  at  vour  hand  that  verdict  of  con- 
viction whicii,  I  trust,  will  teach  this  gentle- 
man, and  all  others  of  a  similar  descnption, 
that  the  laws  of  this  country  are  not  to  be 
drawn  into  contempt;  and  that  the  legisla- 
ture, the  rule  and  government  of  this  cuun- 
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try,  which  lias  obtained  for  centuries,  which 
has  made  us,  as  we  are,  a  great  nation,  pros- 
perous abroad,  and  happy  at  home,  are  not  to 
pe  vilified  and  traduced,  and  made,  as  far  as 
Id  their  power,  the  objects  of  disrespect  and 
disesteem,  without  some  effort  on  the  part  of 
those  who  love  peace  and  order,  and  are  at- 
tached to  those  things,  to  draw  down  a  punish- 
ment  upon  them  commensurate  to  the  mis- 
chiefs tney  meant  to  produce.  We  shall  lay 
the  evidence^  before  you.  It  has  been  thought 
wise  and  fitting,  on  the  part  of  those  who  are 
entrusted  with  the  executive  function  to  draw 
this  case  before  the  consideraljon  of  a  jury  of 
the  country,  not  doubting  of  the  event,  not 
doubting  but  that  every  eenlleman  sitting;  in 
that  box  will  feel  the  public  interest  andliis 
own  united  upon  this  subject,  and  will,  in  the 
verdict  that  he  gives,  when  the  evidence  is 
laid  before  him,  being  intrusted  for  that  pur-^ 
pose  with  the  protection  of  the  public  safety 
give  that  verdict  which  the  protection  of  the 
public  safety  immediately  requires,  and  which 
the  convicted  guilt  of  the  party  before  him, 
immediately  warrants. 

Gentlemen,  I  will  not  detail  any  more  of 
the^  evidence  that  is  to  be  laid  before  vou. 
I  will  lav  it  before  you ;  and  after  having  done 
80,  and  heard  the  evidence  on  the  other  side, 
I  shall  have  an  opportunity  of  addressing  you 
again. 

Mr.  Torke, — My  lord,  I  should  wish  to  be 
informed,  whether  my  counsel  will  be  per- 
mitted, as  well  as  myself,  to  address  the  jury  f 

Mr.  Justice  Rooke. — ^You  ma^  choose  whe- 
ther yourself  or  your  counsel  will  address  the 
junr. 

Mr.  FotAe^.— May  I  be  Dermitted,  when  my 
counsel  examines  the  witnesses,  to  examine 
them  also  f 

Mr.  Justice  JRoofte.— No. 

Evidence  for  the  Caowv. 

WiiUam  Broomhead*  sworn. — Examined  by 

Mr.  Wood. 

Where  do  you  live  ?— In  the  Bridge-houses, 
near  Sheffield. 

Did  you  live  there  in  the  years  1793  and 
179*  ?— No. 

Did  you  live  at  Sheffield  in  those  years  ?^ 
Yes. 

What  are  yoii  by  business  ?-— A  cutler. 
.  Were  vou  a  member  of  any  society  at  Shef- 
field, called  the  Constitutional  Society  ?— Yes. 

When  did  you  become  a  member  of  that 
society ?-^I  question  but  it  may  be  three  or 
four  years  since ;  I  cannot  tell  exactly ;  it  was 
very  early. 

When  was  it  instituted? — I  cannot  tell  ex- 
actly now. 

As  near  as  you  can  recollect  ?— Perhaps 

*  See  his  examination  on  the  trial  of  Thomas 
Hardy,  anif^  Vol.  )4,  p.  60S,  and  his  exami-* 
nation  on  the  trial  of  John  Home  Tooke,  p. 
SSI,  of  this  Volume. 


three  or  four  years;  I  cannot  exactly  recollect 
the  time. 

Do  you  know  the  defendant,  Mr.  Yorkc? — 
By  sient  I  know  him. 

Diu  he  become  a  member  of  that  society  f 
— I  do  not  recollect  that  he  ever  was  a  ticket 
member. 

Had  you  different  sorts  of  members?-— 
When  a  person  visited  the  society  from  ano- 
ther place,  and  had  not  a  ticket  delivered  to 
him :  you  see  I  was  to  deliver  the  tickets. 

You  were  the  secretary  ? — Yes. 

What  is  the  meaning  of  tickets  ?— We  de- 
livered tickets  to  such  persons  as  were  mem- 
bers in  the  town. 

Mr.  Yorke  had  not  a  ticket  delivered  to 
him  ? — ^To  my  knowledge,  he  never  had. 

At  what  time  did  he  come  amongst  you  ? — 
I  do  not  exactly  recollect.  He  might  have 
been  in  Sheffield  four  or  five  weeks^  more  or 
less. 

Do  you  recollect  in  what  year  he  came  to 
Sheffield  ?—!  think  1794.  I  am  not  exact  in 
my  recollection  as  to  the  time  of  his  comine. 

Had  he  not  been  there  before  that  time  T-^ 
Yes. 

When  had  he  been  there  firsts — I  was  not 
a  member  at  that  time. 

But  you  recollect  when  he  came  at  first  ? — 
I  do  not  recollect  with  any  exactness. 

Tell  us  as  near  as  you  can  ?~I  cannot  say, 
because  I  am  upon  my  oath,  and  would  be  as 
cautious  and  wary  as  possible. 

How  long  before  1794  ?— I  was  not  secretary 
of  the  society  at  that  time. 

When  did  you  first  see  Mr.  Yorke,  or  Mr. 
Redhead,  or  whatever  you  call  him,  at  Shef- 
field ?— The  last  time  of  his  being  at  Shef- 
field^ was  the  first  time  I  saw  him. 

Did  Mr.  Yorke  attend  your  society  f — ^Yes, 
occasionally  he  did. 

Did  not  he  attend  it  frequently  ?— Yes, 
during  the  last  time  of  hb  being  in  Sheffield 
he  frequently  did  attend. 

Did  he  attend  prettv  constantly?— Some- 
times he  did  not  attena ;  sometimes  he  did ; 
he  did  not  always  attend. 

But  did  he  frequently  in  the  year  1794  at- 
tend your  meetings } — Yes,  he  did. 

How  often  does  your  society  meet  ? — Some- 
times when  meetings  were  appointed,  and 
often  at  other  times. 

Had  you  regular  meetings  of  the  society  ?— 
There  were  committees  that  met  regularly; 
tolerably  regular. 

How  often  might  the  committees  meet? — 
Once  a  week  regularly,  I  think. 

Did  Mr.  Yorke  attend  your  meetings  regu- 
larly?— Sometimes,  and  sometimes  not,  to 
the  best  of  my  recollection. 

Did  he  take  any  part  in  the  management  of 
the  business  of  those  committees  P — He  spoke 
occaMonaliy  at  those  meetings,  and  others 
likewise. 

Do  you  mean  that  other  people  spoke  as 
well  as  Mr.  Yorke?— Yes. 

Mr.  Yorke  was  a  great  orator;  was  not  he  ? 
— Yes,  a  pretty  able  orator. 
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Perhaps  tlie  Tiio<^t  able  orator  you  had 
amongst  you  ? — I  do  not  doubt  that  at  all. 

What  were  the  subjects  he  spoke  unon? — 
About  a  refurin  in  purliamciit,  general ly. 

Where  did  you  meet? — We  met  at  a  house 
called  Watson's  Walk. 

A  house  appropriated  for  the  purpose  of 
your  meeting!  ?  —Yes,  a  house  where  the  mecl- 
\\V2S  wprc  held. 

What  was  the  reform  that  lie  spoke  upon? 
Did  he  vpc^ik  about  558  gentlemen  P 

Mr.  lliitham — 1  must  mject  to  questioBS  of 
that  sort.* 

Mr.  Wwd. — What  reform  was  it  to  be? — 
A  rcfurm  in  the  representation  of  the  people 
in  p-irliamcnt;  that  was  the  idea  uf  tlic  so- 
licly  ill  general. 

And  .Mr.  Yorke  harangued  you  upon  these 
subjects ;  did  he  ? — Ves,  occasionally. 

Where  was  he  placed  when  he  haran<;ued 
you? — He  was  placed  in  a  suitable— I  do 
nut  know  what  to  call  it. 

Did  you  give  it  no  name  ? — It  was  never 
christened;  wc  never  liad  a  parson  to  it;  it 
had  various  names. 

TlU  us  some  of  the  names? — Some  called 
it  a  pulpit,  and  some  a  tribune,  or  a  rostrum. 

What  did  Mr.  York  rail  it? — I  do  not  re- 
collect particularly  hearing  him  name  it. 

Then  he  got  into  this  pulpit  or  tribune  and 
Addressed  you  ? — Yes,  and  occasionally  other 
persons  as  well  as  him. 

Then,  I  suppose,  yourself? — Yes,  some  sel- 
dom tinu's,  but  very  seldom. 

You  know  Mr.  Gales,  I  presume^  the  printer 
of  the  Sheffield  paper  ?— "^  cs. 

Was  he  a  member  of  your  society? — Yes. 

Ai'td  Davison,  was  he  another  ? — I  do  not 
know  that  Davison  was,  he  came  from  Leeds; 
I  do  not  know  that  he  ever  was  a  member;  I 
never  wrote  out  a  ticket  for  him. 

Did  he  ever  attend  your  meetings? — ^If  he 
did  it  was  very  badly. 

Look  at  that  ticket  \ihovingit  Aim],  was 
that  written  out  for  him  r — This  is  not  of  my 


Mr.  Gale%  Mr.  Daviwn,  and  Mr.  Tcirke 
were  present  at  those  meetmgs? — I  do  not 
recollect  Mr.  Davison. 

Do  you  recollect  Mr.  Gales?— He  used  to 

attend. 

Do  you  remember  an  advertisement  in  the 
Sheffield  Register  of  the  4th  of  April,  17?»4p 
.<iigned  William  Droomheid,  secretary;  that  is 
you,  1  take  it,  is  it  not?— Yes. 

By  whose  direction  was  that  inserted  there? 
—By  order,  I  suppose,  of  the  committee. 

Who  were  the  committee  then? — I  cannot 
recollect  them  all  at  that  time^  because  the 
committees  varied. 

Do  you  know  Mr.  Yorke? — Yes. 

Did  tic  give  any  directions  about  it? — Xo ; 
he  never  gave  any  directions  in  our  matters, 
he  only  siHike  occn<iional1y ;  he  could  have  no 
authority  to  give  directions,  liccausc  he  was 
not  of  the  committee. 

Hut  did  he  know  of  that  advertisement  be- 
in^  inserted  ? — I  am  not  certain  whether  he 
did  or  not,  or  whether  he  was  at  that  meeting 
or  not. 

Ue member  you  are  upon  your  oath  ? — I  am 
upon  my  oath  ;  I  cannot  piosi lively  say  with 
respect  to  any  particular  meetings  unless  I 
kept  some  notes. 

You  see  tliat  advertisement  is  signed  by 
you  as  secretary  ? — Yc«. 


writmg. 

But,  is  that  Davison's  ticket? — Yes. 

Thai  is  one  of  the  lic|icts  ?  So  that  he  was 
a  ticket  member? — Yes. 

Mr.  Yorke. — 1  believe  that  ticket  is  a  ticket 
of  the  Derby  society,  and  not  of  the  Sheffield 
sorictv. 

Mr.  Justice  Rnoke, — Show  it  to  the  witness, 
and  let  him  suv  what  it  is. 

Mr.  Win: J. — Jx)t)k  at  it,  and  tell  us  whether 
it  is  a  ShcflicM  ticket  i* — I  beHcve  it  is  a  Shef- 
field lirket. 

Do  yon  know  where  IVTr.  Yorke  came  from, 
or  \unv  many  of  those  reforming  societies  he 
bo  I  on- ltd  to?— No. 

il.ivo  yon  never  heard  him  say  how  many 
he  btltJiiiicd  tu."* — No,  1  never  heard  him  say 
any  such  ih ins;. 

Do  you  know  where  he  came  from?— I 
have  heard  It  said  that  lie  resided  at  Derby; 
I  have  heard  it  so  said. 


•  See  Vol.  «4;  p.  659. 


rallv  by  the  voice  of  the  committee. 

What  committee  ? — A  committee  that  met 
once  a  week. 

When  did  theyeivc  directions  for  the  in-" 
sertion  of  it  in  the  Sheffield  Register  ? — It  was 
an  appointment  before;  I  suppose  you  will 
see  the  dale ;  it  was  previous  shortly  to  \ht 
meeting. 

Look  at  the  advertisement?  J Tn/ness  readsl: 
"  Sheffield  Constitutional  Society,  Sd  of  April, 
1794." 

Was  it  ordered  to  be  inserted  then? — ^Yes. 

\Vas  Mr.  Yorke  at  that  meeting?— I  am 
inclined  to  believe  that  he  was. 

Was  Mr.  Gales  there?— I  believe  he  was. 

Who  drew  the  form  of  the  advertisement? 
— It  was  brought  to  the  meeting ;  the  roi^ 
draf>,  perhaps, might  be  drawn. 

Who  drew  iif — Perhaps  it  might.be  Mr. 
Gales,  I  cannot  exactly  say. 

Hax'e  you  any  douh't  in  the  world  that  it 
was  Mr.  Gales." — By  the  concurrence  of  the 
committee  then  present,  I  suppose,  he  drew 
it  tip ;  I  would  not  mistake  on  any  account, 
and  I  would  not  be  pressed  to  make  a  mis- 
take. 

Mr.  Law. — If  you  have  reasoti  to  believe  it, 
say  so. 

Mr.  Hotham. — T  object  to  the  question. 

Mr.  Justice  Rttoke. — The  question  is  re- 
gular, and  I  can  see  no  objection  at  all. 

Mr.  Hnthnm. — It  is  asking  a  question  as  to 
his  belief^  without  stating  a  single  citcum* 
stance  by  which  he  believes  it. 
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Mr.  Jufltire  Baoiu^^ll  is  an  objecUon  that 
t  mittt  overrule. 

Mr.  Wood.— 'T}o  you  believe  Bfr.  Gales  was 
noll^ere?— No. 

Have  you  any  doubt  about  it? — ^Ko. 

Who  drew  up  the  advertisement? — ^I  be- 
lieve there  was  some  part  of  it  drawn  in  a 
fouffh  cursory  wav. 

Was  it  agreea  upon  at  that  meeting  ?-« 
Yes»  Mr.  Gales  might  correct  it  for  his  paper, 
perhaps;  I  do  not  wish  to  go  beyond  the 
truth. 

Now,  I  believe,  in  consequence  of  this  ad- 
vertisement, there  was  a  meeting;  was  there 
not?— Yes. 
'  When  was  that  meeting?— The  7  th  of  April. 

Where  was  that  meeting  ? — ^Upon  the  Cas- 
tle-hUl. 

Was  Mr.  Yorke  at  that  meeting?— Yes. 

Was  Mr.  Gales  there?— Yes. 

Was  Davison  there? — I  do  not  recollect 
that  t  saw  Davison. 

Slit  you  saw  Mr.  Gales  there  ? — ^Yes. 
ow  many  people  might  be  assembled  at 
that  meeting? — Some  thousands;  I  cannot 
tell  what  number. 

How  many  people  do  you  think  were  there  ? 
•7-T^i^>^  ^^  thought  to  be  a  very  large  con- 
course of  people,  some  thousands. 

Can  you  make  a  guess  how  many? — There 
mifht  be  five  or  six  thousand,  more  or  less. 

Perhaps  more;  was  it? — More  or  less,  I 
cannot  say. 

Had  you  had  any  previous  meetins  to  con- 
sider how  you  were  to  proceed  at  this  meet- 
ing at  the  Castle-hill,  to  regulate  what  Fas 
to  oe  done  at  it? — ^Yes^  we  had  a  meeting 
before. 

How  had  you  agreed  to  proceed  at  that 
meeting  before?—'^  petition  the  king  for  an 
unqualified  abolition  of  the  Slave  trade. 

Any  thing  else?— Yes,  and  other  matters. 

At  that  meeting,  was  Mr.  Yorke  there?-* 
Yes. 

Was  Mr.  Gales  there  ?— Yes. 

Was  Mr.  Davison  there? — I  do  not  recol- 
lect seeing  Mr.  Davison. 

How  did  you  agree  to  proceed?— It  was 
Igreed  to  petition  the  king,  and  a  motion  was 
\fi  tie  maae  to  petitk>n  the  parliament,  and 
that  was  to  be  negatived  to  make  room  for 
petitioning  the  King. 

To  peUtion  the  parliament;  for  what?— 
For  a  reform  in  the  representation. 

And  that  was  to  be  negatived? — Ye%  to 
open  a  way  for  the  petition  to  the  king;  I 
looked  upon  it  as  such. 

Who  was  it  that  was  to  make  the  motion? 
— I  wa5  to  make  the  motion  for  petitiomng 
parliament. 

Was  the  petition  to  be  to  the  House  of 
Commons,  when  you  say  parliament  ? — Yes. 

You  were  to  make  the  motion,  and  it  was 
to  be  negatived? — ^Yes,  to  make  another  in 
itsfpcoi. 

.  And  who  was  to  address,  the  people  upon 
Urn  Ctatb  ]BU  >-*Mr.  Yorke^  1  suppose. 
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Mr.  Justice  Rooke, — Was  it  agreed  that 
Mr.  Yorke  was  to  address  the  people  on  the 
Castie  Hill  ? — Yes,  it  was  expected. 

Was  it  agreed  ?— I  heard  it  spoke  by  se- 
veral persons ;  I  did  not  hear  him  speak  of  it. 

Mr.  Wood. — Was  he  desired  to  do  it?— I  do 
not  know. 

Mr.  Justice  Rooke. — Was  it  uttered  loud 
enough  for  Mr.  Yorke  to  hear  it,  when  the 
people  told  you  of  it  ? — It  was  expected  by  the 
people  in  general. 

Mr.  Wood, — How  many  were  present  at 
the  previous  meeting  ?— There  might  be  ten, 
or  a  dozen,  or  more. 

And  you  settled  at  that  meeting  how  you 
were  to  proceed  upon  the  Castle  Hill? — xes, 
we  had  some  conversation  upon  it. 

Now,  then,  let  us  hear  how  you  proceeded 
upon  tlie  7th  of  April?— You  have  the  pro- 
ceedings in  a  printed  book. 

Docs  that  book  contain  a  true  account  of 
the  nroceedings  ? — ^Yes. 

Mr.  IKoacL— Look  at  it. 

Mr.  Hotham, — Was  that  printed  from  yoof 
copy?— No. 

Mr.  Jfof  Aam.— Then  I  object  to  it. 

Mr.  Wood, — How  long  before  the  7th  of 
April  was  it  that  this  previous  meeting  was 
held  ? — Perliaps  a  few  oays;  I  do  not  exactly 
recollect  how  many. 

You  assembled  on  the  Castle  Hill  on  the 
7thof  April?— Yes. 

What  time  of  day  was  it  when  you  went 
there  ? — I  do  not  recollect  the  exact  time. 

In  the  forenoon,  I  suppose? — No;  I  rathai 
think  in  the  afternoon^ 

What  time? — I  do  not  recollect  the  hour. 

How  did  you  proceed  when  you  eot  there  f 
—As  they  are  contained  in  one  of  those  ac- 
counts. 

But  I  want  to  hear  from  you  how  you  pro- 
ceeded ?  who  was  it  took  the  pulpit  or  tri- 
bune?— ^There  were  three  or  four. 

Who  first  opened  the  meeting? — I  do  not 
know  whether  the  meeting  was  not  opened 
by  reading  the  resolves ;  I^do  not  exactly  i%* 
collect. 

Mr.  Yorke  was  there? — ^Yes. 

Did  he  speak  ? — ^Yes. 

Did  he  open  the  business  ? — ^I  think  not ;  I 
think,  to  the  best  of  my  recollection,  Josepb 
Gales  or  William  Camage :  I  am  not  certain. 

Was  the  motion  made  that  you  had  agreed 
upon  ?^Yes. 

Who  made  that  motion  ?— I  made  the  mo- 
tion for  the  petition  to  the  House  of  Com- 
mons. 

And  what  was  done  upon  your  making  ihaft 
motion  ?— It  was  negatived. 

How  negatived?— -It  was  put  and  aegfi* 
tived. 

Who  put  it  ?— I  put  it. 

And  who  was  it  that  negatived  it  ? — I  think 
either  Joseph  Gales  or  William  Camage. 

You  think  they  gave  the  first  negative?— I 
think  so. 

Did  any  body  else  iMfptm  v\.l-A^ 
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negatived  l>jr  the  meeting  when  il  was  pro- 
posed. 

Had  you  a  pulpit  or  tribune  carried  there  f 
— Yes. 

Where  was  it  carried  from?  —  I  do  not 
know. 

Wasil  newly  made  for  the  purpose?— I  be- 
lieve it  was. 

And  who  was  it  that  got  into  it. — ^There 
were  three  or  four. 

Did  you  speak  ? — I  made  the  motion ;  no 
more. 

Did  Mr.  Carnage  make  a  speech  ?— He  read 
something. 
Mr.  Yorke  got  into  it  ? — ^Ycs. 
He  made  a  pretty  long  speech,  did  not  he  ? 
r— Tolerable. 

What  might  be  the  subject ;  look  at  tliis 
printed  account ;  is  it  the  same  ? — ^Tlirre  are 
aome  parts  that  are  not  in  it,  about  Alfred  and 
the  Saxon  laws. 

That  is  not  inserted  in  the  account? — It  is 
80  long  since  I  read  this  pamphlet  that  I  can- 
not say. 

Look  at  that  [handing  him  another  copy 
of  it]  ? — ^l^his  has  my  direction  to  it. 

Whom  had  you  it  from  ?— I  received  it  at 
If  r.  Gales*8  shop. 

Were  you  directed  to  send  it  any  where  ? — 
Yes. 

Where  were  you  to  send  it  ?— I  sent  a 
number  in  a  box. 
To  some  societies  in  London  ? — Yes. 
How  many  might  you  send  ? — ^There  was  a 
•mall  box. 

Whom  did  you  direct  them  to  ? — ^To  a  va- 
riety of  persons;  to  the  honourable  Mr. 
Macleod 

And  here  is  one  directed  to  the  honourable 
Mr.  Erskine ;  the  honourable  Mr.  Wharton  ? 
—I  sent  a  considerable  number  of  them. 

By  whose  order  did  you  send  them  f— Thene 
was  one  very  active  person  save  me  a  number 
of  names ;  they  call  tiim  John  Alcof  k. 

Did  Mr.  Gales  give  you  any  direction  f— 
No. 
You  eot  them  at  Mr.  Gales's  shop  ?— Yes. 
Mr.  Gales  was  not  with  you  when  you 
wrote  the  direction?— No. 

Dki  Mr.  Gales  say  any  thing  to  you  about 
sending  them  ?— No ;  I  rather  think  I  might 
receive  Ihem  of  a  person  that  attended  in 
the  shop ;  1  do  not  recollect  that  he  gave  me 
anv. 

Mr.  Gales  did  not  know  any  thing  about  it  ? 
-^I  must  not  say  that. 

You  had  them  from  his  shop  ? — Yes,  from 
the  person  in  his  shop. 

Did  you  ever  have  any  conversation  with 
Mr.  Gales  about  your  having  sent  them  ? — I 
do  not  recollect  any  particular  conversation 
with  him  about  the  matter.    John  Alcock 

Sve  me  a  number  of  names,  and  I  lapped 
em  up,  and  directed  them  according  to  those 
names. 

Was  there  any  order  of  the  committee  that 
thay  should  bo  sent  f— It  is  probable  there 


was  an  order ;  I  have  not  a  doubt  bnt  thers 
was,  but  not  particularly  as  to  the  directions 
who  to  send  tnem  to. 

Was  Mr.  Gales  one  of  the  committee? — ^Ye^ 
he  was ;  there  were  some  persons  did  not  mi- 
tend  the  committee. 

Do  you  know  who  it  was  that  wrote  the 
account  of  those  proceedings? — I  only  know 
from  hearsay. 

Did  ynu  ever  hear  from  Mr.  Yorkc? — ^IIo 
said  nothing  to  me  upon  the  subject. 

Did  you  ever  hear  him  say  whether  he 
meant  to  write  an  account  of  the  proceedings? 
— 1  do  not  recollect  hearing  him  speak  upon 
that  head — not  in  any  particular  conversa- 
tion. 

Do  yon  remember  being  in  company  with 
Mr.  Gales  and  Mr.  Yorke  a  few  days  after 
the  meeting  at  the  Cattle  Hill? — I  do  not 
particularly  rerolicct  any  such  circumstance. 

Recollect  what  you  have  said  before,  and 
rccullect  you  arc  now  upon  your  oath  ?— Very 
welly  sir ;  1  am  very  careful ;  sometimes  I  am 
not. 

Remember,  and  tell  me,  if  you  were  ia 
company  with  Mr.  Gales  and  Mr.  Yorice  when 
any  thinj^  wan  said  respecting  this  matter?^- 
Atter  being  confined  six  months,  and  not 
read  these  things,  T  do  not  recollect 

Rub  up  your  memory  a  little  ?— If  I  heard 
any  thing  said  irpon  that  business,  it  was  Mr. 
Gales  requesting  Mr.  Yorkc  to  write  some- 
thing about  it;  But  there  was  verv  little  said; 
and  I  do  not  recollect  Mr.  Yorke  saying  a 
word  in  reply,  or  any  thiuj;  about  it. 

You  remember  some  application  then  made 
by  Mr.  Gales  to  Mr.  Yorke?--I  recollect  tihera 
was  a  small  sentence  of  that  kind. 

VVhat  was  it? — Something  about  writkig 
his  speech. 

What  was  to  be  done  with  it  when  written-? 
— I  sold  a  number  of  them  that  I  received  at 
Mr.  Gales*B. 

You  say  Mr.  Gales  said  something  to  hnn 
about  writing  his  speech ;  what  was  to  be 
done  with  it  when  written ;  was  any  thins  said 
about  printing  it  ? — I  believe  it  was  with  a 
view  of  having  it  printed ;  I  believed  H  as 
such ;  but  I  do  not  exactly  recollect  I  dki 
sell  a  parcel  of  them ;  and  I  must  naturallj 
suppose  it ;  but  I  do  not  remember  Mr.  Gales 
and  Mr.  Yorke  having  any  conference  about 
it 

Mr.  Gales  desired  Mr.  Yorke  to  write  his 
speech  ?— I  believe  he  did. 

Uavo  you  any  doubt  about  that? — No^  I 
cannot  say  I  doubt  about  that 

What  was  to  be  done  with  it  when  written? 
— T  sold  a  great  number  of  them. 

Was  it  to  be  written  for  the  purpow  of 
being  printed  ? — I  should  suppose  it  was. 

Have  you  any  doubt  about  that  ? — ^No. 

Then  why  hang  about  so  mixh  P— 1  wish 
to  be  careful. 

What  was  the  answer  Mr.  Yorke  gave|u4 
rather  think  he  was  silent  upon  its  h  waa 
very  common  for  people  to  be  iiknt  Moq  •> 
thing  of  that  sort— self-praisa.  -  :     / 
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Did  he  agree  to  what  Mr.  Gales  desired  ?— 
Silence  gave  consent,  if  silence  pives  consent. 

However  afterwards  it  was  printed  ? 

Mr.  HUkam, — Uere  is  a  publication,  it  is 
true,  made;  that  publication  maybe  made 
by  Mr.  Gales,  without  any  thing  coming  from 
the  defendant 

■  Mr.  Justice  Kooke. — ^Tbat  is  a  comment, 
and  it  is  for  you  to  make  your  observations 
upon  it.  If  I  am  wrong,  you  will  have  your 
relief,  you  know,  in  another  court :  you  have 
an  advantage  here  that  you  would  not  have  if 
I  were  silting  on  the  other  side  of  the  hall; 
and  I  wish  you  to  bear  that  in  mind  through- 
out, that  there  is  a  superior  court  which  will 
correct  me  if  I  am  wrong. 

Mr.  Hatkam. — I  am  well  awareof  that,  my 
lord. 

Mr.  Wood. — ^You  had  a  great  number  of 
those  printed  copies? — ^Yes;  I  received  them 
of  Mr.  Gales,  and  sold  them  myself. 

You  have  read  tliat,  I  suppose? — ^Yes,  I  be- 
lieve I  may;  but  it  is  a  long  time  since. 

Did  you  read  any  of  those  which  were  sent? 
--Yes. 

Does  that  contain  a  true  accoimt  of  the 
proceedings? — I  cannot  charge  my  memory 
with  the  substance  of  this  speech. 

Mr.  Justice  Rooke. — When  you  read  it  near 
the  time  of  its  being  published,  did  you  then 
think  it  contained  a  fair  account  ? — I  thought 
at  that  time  tliat  there  was  a  varialion. 

Mr.  Wood. — You  thought  there  was  some* 
thing  spoken  by  Mr.  Yorke  that  is  not  in- 
serted there  ? — ^Though  there  are  some  things 
I  cannot  specify  the  differences. 

But  the  difference  you  mean  is,  that  there 
was  something  omilled  ? — I  have  not  a  doubt 
but  there  is  something  there  that  he  did  not 
speak — I  received  them  as  the  account  of  the 
proceedings,  and  sold  them  as  such,  and  sent 
jLhem  to  lA»ndun  as  such. 

Something  he  spoke  was  not  inserted  ? — 
Yes. 

And  I  wish  to  know  what  that  was  ?— I  can- 
not tell ;  it  was  a  twelvemonth  a^o  since  I 
read  it,  and  1  have  been  a  prisoner  six 
months. 

Is  that  in  substance  what  he  said  ?— I  have 
not  read  it  this  twelvemonth ;  a  great  part  of 
it,  I  believe,  is  agreeable  to  what  ho  did  say. 

I  will  read  then  some  parts,  and  see  whe- 
ther you  recollect  them  or  not. — '<  Fellow- 
citizens,  the  day  is  at  length  arrived,  when 
fanaticism  and  superstition,  deprived  of  their 
tinsel  trappings,  and  exposed,  in  their  native 
ugliness,  to  the  view  of  mankind,  slink  scowl- 
ing back  to  the  cave  of  obscurity;  there,  I 
hope,  they  will  ever  remain.  The  energy  of 
Xaglishmen  will  no  longer  endure  this  strange 
uproar  of  injustice.  I  trust  my  countrymen 
are  sick  of  religious  and  political  imposture, 
and  that  their  aecisive  and  manly  conduct 
will  command,  in  an  imperious  tone,  which 
will  take  no  denial— not  an  amelioration  of 
Ihpse  enormous  abuses,  which  would  be  to 
compromiie  with  uyuitice  ^  but  J  trust  they 


will  demand  the  annihilation  of  corruption 
and  abuses,  and  the  restitution  of  the  original 
rights  of  human  nature.'* — Do  you  remember 
that  ? — I  cannot  say  with  the  greatest  exact- 
ness, but  I  remember  something  ^'propot  to 
it;  I  believed  this  to  be  the  true  account 
when  I  sold  them,  and  sent  them,  excepting 
little  variations. 

Mr.  Wood-^Thh  is  a  pretty  remarkable 
passage. — **  It  must  be  wanted,  that  this  ex- 
perience is  important,  because  it  teaches  the 
suffering  nations  of  the  present  day  in  what 
naanncr  to  prepare  their  combustible  ingre- 
dients, and  humanists  in  what  manner  to  en- 
kindle them,  so  as  to  produce  with  effect  that 
grand  political  explosion,  which,  at  the  same 
time  that  it  buries  despotism,  already  cionvul- 
sive  and  agonizing,  in  ruins,  ma^  raise  up  the 
people  to  the  dignity  and  sublime  grandeur 
of  freedom." 

Witness, — I  do  not  particularly  recollect 
that 

Nothing  like  it,  perhaps?— I  thmk  that  it 
rather  too  coarse;  I  think  he  spoke  better 
than  that 

What  do  you  recollect  about  the  558  gen- 
tlemen ?  I  suppose  you  can  recollect  that  ? 
—  I  think  I  GO  recollect  something  ^out 
it;  but  I  cannot  recollect  that  other  passage 
which  you  last  read. 

Do  you  recollect  nothing  of  this  political 
explosion  ? — No. 

But  you  thought  it  a  true  account  then  ?— 
It  was  nothing  to  me  what  deviations  were 
made. 

Will  you  swear  you  did  not  hear  it?— Yes ; 
there  may  be  spurious  editions  of  men*s  works. 

Do  you  mean  to  swear  there  has  been  any 
spurious  edition  of  this  ? — No. 

Mr.  Wood, — ^Now,  about  these  55R  gentle- 
men— '*  When  such  a  revolution  of  sentiment 
shall  have  dispersetl  the  mists  of  prejudice; 
when,  by  the  incessant  thunderings  from  the 
press,  the  meanest  cottager  of  our  country 
shall  be  enlightened,  and  the  sun  of  reason 
shalls  hine  in  its  fullest  meridian  over  us" 

Mr.  Hotham. — I  ought  certainly  to  object 
to  this  mode  of  examination ;  it  is  putting  the 
evidence  into  the  mouth  of  the  witness. 

Mr.  Justice  Roohs. — Here  is  a  publication 
which,  he  says,  is  substantially  tnie ;  then 
tliey  read  particular  passages,  and  ask  him 
whether  these  passages  are  substantially  the 
same. 

Mr.  Yorke. — I  presume,  in  the  case  of  an 
examination  of  a  witness  for  the  crown,  he 
should  be  asked  what  passed,  and  not  have 
words  put  into  his  moutn. 

Mr.  Justice  Rooke,  —  The  principle  you 
must  bear  in  your  mind.  The  witness  says 
it  is  substantially  what  the  defendant  utten^. 
Then  they  ask  him  as  to  particular  passages ; 
did  he  utter  this,  and  so  on.  These  questions 
are  regular,  having  eot  the  previous  matter. 
As  to  your  questions  that  may  come  hereafVer,^ 
I  cannot  say  a  syllable  to  it ;  but  so  it  stands 
at  present 
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Mr.  ITapdL— What  do  you  say  to  this— Then 
the  commanding  voice  of  the  whole  people 
shall  recommend  the  558  gentlemen  in  St. 
Stephen's  chapel  to  go  about  their  business?** 
— Sooiething  to  the  purport,  I  think,  I  did 
hear. 

Have  you  any  doubt  of  the  number  ? — I 
uever  heard  of  the  number  before. 

Ifore  you  never  heard  of  St.  Stephen's  be- 
fore ?— Yes. 

Did  you  not  hear  it  at  that  meeting? — I 
think  I  did. 

Mr.  Justice  Rooke. — Do  you  mean  to  say 
you  did  not  hear  it  then  ? — As  I  recollect  I 
think  I  heard  something  to  the  purport. 

William  Broomkead  cross^samincd  by  Mr. 

Hotham. 

Mr.  Y4irke  was  not  a  member  of  your  so- 
•ciety  ? — I  never  gave  him  a  ticket,  and  1  was 
ifecretary  at  that  time. 

I  believe  Y<^  attended  the  committee  of  the 
stoembers  of  that  societv,  Mr.  Broomhead  P — 
Ym. 

Mr.  Yorkc  was  not  a  member  of  the  com- 
mittee ?— No. 

Then  tell  us  of  the  agreement,  and  I  would 
have  you  recollect  yourself  of  the  agreement 
<m  the  9nd  of  April,  for  the  purpose  ofinserting 
an  advertisement  to  call  a  meeting  on  the 
9rti.  I  ask  you  whether  Mr.  Yorke  was  not 
at  that  time' at  a  distance  from  Sheffield  ? — 
It  is  possible  that  any  man  might  make  a 
mistake ;  Mr.  Yorke  did  not  attend  always — 
it  is  a  thing  I  cannot  exactly  speak  to.  Why 
should  advantages  be  taken  ? — if  I  say  he 
mijght,  I  cannot  exactly  recollect.  Why  should 
1  DC  wanted  on  either  fride  to  speak  more 
than  I  can  recollect  ? 

I  wish  yet  I  to  recollect  yourself  now,  whe- 
ther Mr.  Vorkc  was  not  out  of  .Sheffield  at  the 
time  when  that  advertisement  was  apeed 
upon  ? — I  do  not  recollect  that  he  was,  I  know 
that  during  several  meetings  before  I  was 
taken  up — if  I  do  not  recollect  what  meeting 
he  was  absent  from,  why  am  I  to  be  pressed 
in  this  way  ? 

Perhaps  I  may  refresh  your  memory  a 
little ;  Uiere  was  a  meeting  of  the  committee 
on  the  night. when  the  advertisement  came 
out  QD  the  drd  of  April  ?— I  think  there  was. 

Now  I  ask  you,  whether  at  that  meeting  a 
deputation  was  not  ai^reed  upon,  by  the  mem- 
bers then  present,  to  be  sent  to  Mr.  Yorke,  to 
acquaint  him  with  what  they  had  done,  and 
to  reauirc  his  attendance  at  the  meeting  ? — I 
may  tie  wanting  in  my  recollection  as  to  that 
circumstance :  if  persons  are  brought  here 
that  can  reroUcct  the  circumstance,  it  will  be 
well :  but  it  is  really  painful  to  be  pressed  so 
much  on  both  sides*^  together,  in  London  and 
here  too.  I  have  had  enough  of  it  in  London ; 
I  am  sick  of  this. 

Did  he  not  say  he  could  not  attend,  for 
they  gave  him  no  time  to  prepare  himself. 
Do  you  recollect  nothing  of  that  sort  ? — I  do 
JK»t  j  I  caonot  say  that  I  rccolkct  the  circum- 
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stance,  because  I  have  in  some  degree  endea- 
voured to  lay  aside  all  thoughts  about  it. 

You  do  not  recollect  his  objecting  to  the 
meeting  and  saying  it  was  wrong,  and  that  it 
ought  not  to  be,  Mcause  he  had  not  time  to 
prepare  himself? — No,  I  cannot  recollect  it. 

With  regard  to  the  petition,  you  say  a  peti* 
tion  was  agreed  upon,  a  motion  was  made  libr 
a  petition  to  the  House  of  Commons  in  order 
that  it  might  be  rejected  ? — Yes. 

I  want  to  know  when  a  motion  is  made ; 
it  is  generally  seconded,  is  it  not? — Yes. 

Every  motion  in  your  meetings  was  ae« 
cnnded  before  it  was  put  ?— Yes. 

You  made  the  motion  upon  the  Caslle-hlU 
for  the  purpose  of  having  it  negatived ;  was 
there  a  single  person  seconded  it? — It  was 
put  and  it  was  not  carried. 

I  wish  to  know  from  you,  and  I  am  sure  I 
only  want  to  get  the  fact  from  you,^you  aaj 
the  people  of  the  committee  agree  to  have  • 
motion  brousht  forward,  which  inotiou  they 
avree  shall  Dc  negatived  and  rejected ;  jou 
tell  us  that  by  the  course  of  vour  proceedinea 
a  motion  must  be  secondecf,  in  order  to  Ee 
put ;  now,  I  ask,  was  that  motion  seconded  } 
—I  cannot  recollect;  however,  it  fell  tothi 
ground. 

Did  any  sotd  in  that  meeting  second  it 
when  you  made  your  motion? — To  the  beat 
of  my  recollectk>n  it  was  not  seconded,  but 
directly  opposed;  it  broke  its  neck,  and  to 
that  is  enough. 

Who  opposed  it  ? — You  must  ask  somebody 
else ;  you  teaze  me  rather  now. 

Was  it  opposed  bv  Mr.  Carnage  or  Mr. 
Gales,  or  whomP — It  was  opposd  by  Mr. 
Camage,  I  believe. 

Was  he  a  member  of  the  committee  ? — ^Yes. 

Was  Camage  present  at  the  time? — ^He 
understood  it. 

And  yet  Carnage,  as  soon  as  ever  it  was  pu^ 
opposed  it  ? — It  was  on  purpose  that  it  should 
be  opposed. 

Mr.  Justice  Roake, — You  say  it  was  made 
on  purpose  to  be  rgected  ? — It  was  designed 
to  be  rejected  before  we  went. 

You  made  it,  knowing  it  would  be  rejected  f 
— Yes,  that  is  a  fact. 

Mr.  Holham. — You  say  the  committee 
agreed  upon  this.  I  ask  you  if  Mr.  Yorke  waa 
present  when  that  agreement  took  place  ? — I 
do  not  recollect  Mr.  Yorke  being  at  that  par- 
ticular meeting ;  particulv  meetings  I  cannot 
4  recollect  exactly  who  is  there,  every  identical 
person,  unless  I  had  the  notes. 

Mr.  Justice  Rooke, — At  the  previous  meet- 
ing,  when  the  agreement  was  made,  you  sweat' 
that  Mr.  Yorke  was  there;  recollect  yourself  ? 
— ^To  the  best  of  my  recollection  he  had  not 
any  hand  in  that  business,  but  Mr.  Galeii  I 
believe,  liad. 

Mr.  Ltiw, — Was  he  present  ?— Matters  that 
one  cannot  recollect ;  it  is  quite  painful  to  be 
piucheil :  he  frequently  was  absent,  and  I 
canrK)t  tell  wheUier  he  was  there  or  IM,  I 
tell  you  I  won't  be  pncbed. 
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Mr.  I.«»d— Notody  wuits  to  ^pltich  yoa. 
We  wish  to  binder  you  from  pinchine  yoar^ 
8^1f.  You  Bent  a  number  of  jmmpbTets  to 
London  ?— Yes,  to  Mr.  WbartoUi  Mr.  Sheridan, 
and  a  great  number. 

Mr.  TVWrf.— Yon  itDX  one  perhaps  to  Tho- 
mas Hardy,  the  secretary  of  the  London  Cor- 
rtsponding  Society  ? — ^Yes,  I  did. 

Mr.  Lam^ — Whom  did  the  whole  box  gO  Id, 
db  you  recollect  ?— To  one  of  the  secretaries  I 
think,  either  Mr.  Hardy  or  Mr.  Adams,  I  can- 
not tell  which. 

Mr.  Xav.— Directed  to  citizen  Hardy ;  was 
it  not? 

Mr.  BMtm. — ^Aye,  citizen  Hardy,  if  vou 

5 lease ;  I  hate  no  objection  to  the  word. — 
ly  learned  friend  has  read  a  passaj^  out  of  a 
book,  in  which  it  says,  <*  Fellow  Citizens,  the 
day  is  at  length  arrived,  when  fanaticism  and 
superstition,  deprived  of  their  tinsel  trap- 
pines,  and  exposed,  in  their  native  ugliness, 
to  the  view  of  mankind,  slink  scowUng  back 
to  the  cave  of  obscurity.^  I  ask  you,  upon 
your  oath,  whether  any  such  expression  as 
that  was  made  use  of  by  Mr.  Yorke  in  the 
speech  he  uttered  ? — Why,  you  see,  to  be  ex- 
plicit, as  to  exactness  of  words,  something  to 
the  purport  I  have  mentioned ;  I  would  not 
wish  to  swear  exactly  to  words  which  I  am 
not  certain  of. 

Did  you  hear  any  thing  of  tinsel  trappings  ? 
•^I  heard  something  i^propm. 

Did  you  hear  any  thing  of  slinking  scowling 
back  to  the  cave  of  obscurity  ?^Tmsel  tran- 
pings  I  recollect  better  than  the  other ;  I  do 
not  recollect  the  term  scowling  at  all. 

There  has  been  another  part  that  has  been 
read  to  you,  and  you  are  asked  to  recollect 
that  part  about  the  558  gentlemen  in  St.  Ste- 
phen's Chapel ;  I  repeat  my  former  assertion, 
**  When  such  a  revolution  of  sentiment  shall 
have  dispersed  the  mists  of  prejudice ;  when, 
by  the  incessant  thnnderings  from  the  press, 
the  meanest  cottager  of  our  country  shall  be 
enlightened,  and  the  sun  of  reason  shall  shine 
in  its  fullest  meridian  over  us,  then  the  com- 
manding voice  of  the  whole  people  shall  re- 
commeM  the  558  gentlemen  m  St  Stephen's 
Chapel  to  go  about  their  business."  Now,  I 
ask  you  whether  the  words  "  incessant  thun* 
derings  from  the  press**  were  made  use  of? 
:— If  you  take  the  whole  together,  certainly 
very  good  advice  was  given. 

Whether  you  will  take  upon  you  to  say, 
standing  there  upon  your  oath,  that  such 
words  as  '' incessant  thunderings"  were  made 
use  of?— I  cannot  speak  to  express  terms; 
but  d-jinipoff,  something  Uke  that,  taking  the 
whole  together. 

I  want  to  know  whether  you  will  swear,  in 
that  box,  to  such  an  expression  made  use  of 
as  ^  the  commanding  voice  of  the  people  ?*' — 
I  will  not  swear  wrons  if  I  know  it;  I  do  re- 
collect some  part  of  mi  sentence ;  but  with 
regard  to  every  expression  contained  in  it,  I 
caniM  saJ^>-taklng  the  wiiok  together, 
thieft  b  sometliipg  comqpondiDg  to  what  I 


heard ;  bift  as  to  swearitag  to  any  identical 
expreMions^  I  am  not  come  to  do  any  sucfa 
thing. 

Do  yon  remember  any  thing  about  ^  nfsti 
of  prejudice."  Do  show  how  far  you  are  a 
judge  of  the  substance  of  a  thing.  Will  you 
take  upon  you  to  say,  that  **  the  mists  of 
prejudice"  were  made  use  of  In  that  speech  I 
— 1  will  not  swear  to  any  particular  express 
sion. 

Then  all  you  mean  to  swear  is,  that  ih\i  ha§ 
some  resemblance,  but  how  far  you  cannot 
take  upon  you  to  say.  I  ask  yoO,  dorina  that 
speech,  whether  the  general  tendency  or  that 
speech,  which  Mr.  lorke  made  upon  tills 
Castle-hill,  was  of  a  peaceable  nature^  or  ttod* 
ing  in  any  manner  to  inflame  the  people  ?«-^ 
He  never  spoke  but  always  to  peace  and 
order,  and  accordingly  we  have  had  order  and 
peace ;— nobody  ever  spoke  to  advise  eon* 
trary  to  peace  and  order. 

You  have  had  no  disturbance  at  Shef&elB  f 
— ^No ;  they  cannot  make  us  do  it  at  Sbef^ 
field ;  we  know  better. 

When  Mr.  Yorke  had  occasion  td  speak  of 
the  constitution,  did  you  ever  hear  him  saf 
any  thing  against  the  consUtutlon  of  \m 
country,  as  established  by  Ring,  Lords,  ind 
Commons  f— Never  any  thin^  agpdnst  the 
constitution,  but  for  it,  according  to  its  ori* 

{^inal  principles ;  but  with  regain  to  what  i^ 
ookedupon  as  corruption  in  that  House  fs*- 
spectine  places  and  pensions,  I  do  not  kttO# 
what  I  nave  heard  him  speak  aeaiilM  that* 

Do  you  know  any  thing  of  Mr.  Yorke  first 
coming  among  you  being  sent  for  ?-— No ;  I 
am  a  stranger  to  that. 

But  his  doctrine,  vou  say,  was  tiwayft 
peaceable,  and  tended  to  good  order  ?'^Yes, 
but  frequently  nervous. 

Did  be  recommend  peace  and  good  order  f 
— Nothing  but  peace  and  good  order. 

And  ^ou  say  ne  extolled  the  constitution  in 
its  original  purity  ? — Yes. 

Mr.  Wood, — You  have  read  this  speech  ?— 
Yes,  a  long  while  since. 

You  consider  all  this  speech  as  beine  ad- 
vice to  peace  and  jg;ood  order? — I  do  not  Know 
anv  thins  about  that  paper. 

Mr.  iMkam. — I  wiU  ask  you  one  quesUoh ; 
did  you  consider  that  speech  tluit  you  heard 
upon  the  Castle-hill  as  tending  to  peace  and 
good  oirder,  or  otherwise  ? — AH  things  may  be 
known  by  their  effects. 

Did  you  consider  that  speech  as  a  peace- 
able speech,  and  not  tending  in  any  manner 
to  the  reverse  ?—  I  did ;  it  was  never  in  Mr. 
Yorkc's  powei*,  or  any  body  else,  to  attempt 
to  breed  disturbances. 

Did  he  attempt  it?— No;  if  he  had,  it 
would  not  have  been  in  his  power  to  have 
done  it. 

But  you  have  no  idea  that  it  was  hia  inten- 
tkm?^No. 

Mr.  ifom^— You  have  read  this  priotM 
speech? — ^Yes,  a  long  while  since. 

That  is  your  idea  of  aa  advice  to  tete  i&Bl 
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food  order?— I  told  you  before  there  were 
deviations  from  the  speech  in  that  pamphlet. 

From  what  you  luive  read  of  it,  do  yuu  so 
^nbider  it? — ^'Hiere  may  be  some  deviations. 

You  bent  copies  to  Mr.  Hardy,  to  Mr. 
Adams,  and  so  on ;  all  that,  then,  in  your 
idea,  is  an  advice  to  people  to  be  onlerly  and 
peaceable?^ We  always  were  orderly  ;  the 
general  tenor  of  it  was — I  will  not  say  that  he 
may  not  have  used  an  expression  that  is  not 
right — the  general  tenor  of  what  lie  said 
t^ded,  I  know,  to  peace  and  good  order. 

Do  you  consider  this  pamplet  as  an  advice 
to  peace  and  good  order  ? — There  is  such  ad-* 
vice  in  it,  I  apprehend. 

You  consiaer  that  to  be  the  general  ten- 
dency of  it  ? — When  I  said  that,  I  spoke  of 
the  speech. 

The  speech  as  printed? — ^There  are  some 
■mall  deviations,  I  am  sure  of  it. 

Mr.  Justice  Riwke. — Do  those  deviations 
•her  the  geiMsral  tenor  ot  the  speech? — Ifl 
could  recolLcct  with  exactness,  I  should  be 
bappy  to  speak  to  exactness. 

Mr.  Justice  Ruoke. — What  did  you  think 
when  you  first  read  the  pamphlet  ? — I  am  not 
a  lawyer,  my  lord,  I  am  a  plain  man ;  I  do 
not  recollect  any  thing  particular. 

Did  yuu  find  fault  with  the  pamphlet  in 
jfour  own  mind,  as  being  an  unfair  representa- 
tion of  Mr.  Vorkc's  speech? — I  had  excc(w 
tions  to  some  passages,  but  I  do  not  so  parti- 
f  ularly  recollect  at  present  what  those  devia- 
tioni  were. 

Did  you  think,  upon  the  whole,  it  was 
searly  a  fair  representation  ? — Nearly  so. 

Did  you  think  the  speech,  as  published, 
was  m  speech  tending  to  peace  and  good 
order? — He  never  omitted  giving  advice  to 
peace  and  good  order;  I  did  not  examine  it 
with  a  nice  critical  eye,  but  read  it  slightly 
over. 

You  thought  the  speech  you  read  had  that 
tendency  ? — The  people  were  always  advised 
to  peace  and  good  order. 

But  you  thought  the  speech  uttered  by  the 
defendant  had  a  tendency  to  peace  and  good  ? 
—Yes. 

Did  this  publication  appear  to  you  to  be 
such  an  unfair  representation  as  to  alter  the 
tenor  of  it  ? — I  cannot  say. 

Mr.  Law. — We  shall  now  read  those  pas- 
sages from  the  speech  which  are  stated  in  tlie 
record. 

The  CUrk  reads.  ^'  Proceedings  of  the 
public  meetinn;  held  at  Sheffield  in  the  open 
air,  2nd  April,  1794;  and  also  an  address  to 
the  British  nation,  being  an  exposition  of  the 
motives  which  have  (ietcrniined  the  people  of 
Sheffield  to  petition  the  House  of  Commons 
no  more  on  the  subject  of  parliamentary  re- 
form. 

^  "  Fellow  Citizens,  the  day  is  at  length  ar- 
rived, when  fanaticism  and  superstition,  de- 
prived of  their  tinsel  trappings,  and  exposed 
in  their  native  ugliness  to  the  view  of  man- 
kind, iliok  acownng  lNu:k  to  the  cave  of  ob- 


scurity ;  there,  I  hope»  they  will  for  ever  re- 
main." 

Mr.  Hotham. — ^If  your  lordship  admits  that 
as  the  substance  of  the  speech,  extracts  must 
not  bo  read  from  it ;  but  the  whole  should  be 
read,  if  your  lordship  thinks  there  is  evidence 
sufficient  to  admit  the  readine  of  it  at  all. 

Mr.  JLiiB-.— Certainly  vou  nave  a  right  to 
have -the  whole  of  it  reaci. 

Mr.  Justice  Rooke.— You  shoidd  have  it 
read  now,  or  not  at  all,  because  it  will  save 
time. 

Mr.  Yorke. — My  lord,  as  to  the  saving  of 
time,  the  reading  of  the  pamphlet  will  occupy 
no  more  time  an  hour  hence,  than  at  present ; 
I  conceive  it  will  not  be  so  well  for  me  to 
have  it  read  now  as  afterwards,  because  I 
have  a  very  respectable  mass  of  evidence^ 
who  will  give  the  lie  direct  to  these  passages 
libelled ;  that  done,  the  whole  may  be  read, 
in  order  that  the  jury  may  be  apprized  of  the 
context,  for  there  are  some  very  good  senti- 
ments in  it. 

The  Clerk  goes  on  reading.  **  The  energgr 
of  Englishmen  will  no  lon«r  endure  this 
strange  uproar  of  injustice.  I  trust  my  coun* 
try  men  are  sick  of  political  and  religious  im- 
posture, and  that  tneir  decisive  and  manly 
conduct  will  command  in  an  imperious  tone, 
which  will  take  no  denial,  not  a  melioration 
of  these  enormous  abuses  which  would  be  to 
compromise  with  injustice ;  but  I  trust  they 
will  demand  the  annihilation  of  corruptions 
and  abuses,  and  a  restitution  of  the  original 
rights  of  human  nature. 

*'  The  governments  of  Europe  present  no 
delectable  symmetry  to  the  contemplation  of 
the  philosopher,  no  enjoyment  to  the  satisfac- 
tion of  the  citizen.  A  vast  deformed  and 
cheerless  structure,  the  frightful  abortion  of 
haste  and  usurpation  presents  to  the  eye  of 
the  beholder  no  systematic  arrangement,  no 
harmonious  organisation  of  society.  ( 'hance, 
haste,  faction,  tyranny,  rebellion,  massacre, 
and  the  hot  inclement  action  of  human  pas- 
sions, have  l)c.;ottcn  them.  'Utility  has  never 
been  the  end  of  their  iustitution,  but  partial 
interest  has  been  its  fruit.  Such  abominable 
and  absurd  forms,  such  jarring  and  dis^uant 
principles,  which  chance  has  scattered  over 
the  eurth,  cry  aloud  for  something  more 
natural,  more  pure,  and  more  calculated  to 
promote  the  happiness  of  mankind. 

"  It  must  be  granted,  that  this  experience 
is  important,  because  it  teaches  the  suffering 
nations  of  the  present  day  in  what  manner 
to  prepare  their  combustible  ingredients,  and 
humanists  in  what  manner  to  enkindle  them, 
so  as  to  produce  with  effect  that  grand  poli- 
tical explosion,  which,  at  the  same  time  that  it 
buries  despotism,  alreadv  convulsive,  and 
agonizing  in  ruins,  may  raysc  up  the  peo^dc  to 
the  dignity  and  sublime  grandeur  of  freedom. 

**  Citizens,  I  repeat  my  former  assertions. 
Go  on  as  you  have  hitherto  done,,  in  the  cul- 
ture of  reason.  Disseminate  tbroaahpi^t'fbe 
whole  of  your  coimtry  that  kooif^ge  whiob 
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IS  so  necessary  to  man^s  happiness,  and  which  | 
you  yourselves  have  acquired.    Teach  your 
children  and   your  counU-ymen  the  sacred  \ 
lessons  of  virtue,  which  are  the  foundations  \ 
of  all  human  polity.    Teach  them  to  respect  \ 
themselves,  and  to  love  their  country.  Teach  ■ 
them  to  do  unto  all  men  as  they  would  that 
they  should  do  unto  them,  and  their  love 
shall  not  he  confined  to  their  country,  but 
ahall  extend  to  the  whole  human  race.   When 
such  a  revolution  of  sentiment  shall  have  dis- 
persed the  mi^ts  of  prejudice,  when,  by  the 
incessant  thunderings  from  the  press,  the 
meanest  cottager  of  our  country  snail  be  en- 
lightened, and  the  sun  of  reason  shall  shine 
in  its  fullest  meridian  over  us,  then  the  com- 
manding voice  of  the  whole  people  shall  re- 
commend the  558  gentlemen  m  St.  Stephen's 
Chapel  to  go  about  their  business. 

'<  Convinced  of  this  truth,  it  is  the  opinion 
of  this  meeting,  that  the  people  ought  to  de- 
mand as  a  right^  and  not  petition  as  a  favour 
for  universal  representation.  That  therefore 
we  will  petition  the  House  of  Commons  no 
more  on  this  subject. 

*«  As  we  ourselves  feel,  we  arc  naturally  led 
to  sympathize  with  those  who  feel  also,  wish- 
ing to  he  rid  of  the  weight  of  oppression 
under  which  we  groan,  we  are  induced  to 
compassionate  those  who  groan  also,  and  to 
desire  an  alleviation  of  their  suficrinss.  On 
our  own  account  we  have  repeatedly  peti- 
tioned the  lower  Uouse  uf  Parliament,  but 
petitioned  in  vain.  We  are  weary  of  the 
practice.  .  We  are  disgusted  to.  hear  the  hal- 
lowed name  uf  liberty  made  the  sport  of  cor- 
rupt placemen ;  and  we  are  shocked  to  see, 
that,  in  the  practice  of  legislation,  humanity 
18  but  a  name.  We  are  now  petitioning  not 
for  ourselves,  but  for  others ;  for  those  whose 
sorrows  harrow  up  the  feeling  soul*' 

Mr.  Yorke, — 1  ne  part  that  is  now  reading 
18  not  in  the  indictment 

Mr.  Law, — ^Then  it  certainly  shall  not  be 
ipead. 

William  Oima§€  *  sworn. — Examined  by  Mr. 

Topping. 

You  live  at  Sheffield  >--Yes. 

How  long  have  you  lived  there? — ^About 
five  years. 

You  were,  I  believe,  a  member  of  the  Con- 
stitutional Society  at  Sheffield  ? — I  was. 

In  that  society  there  was  also  what  was 
called  a  committee? — Yes,  there  was  at  one 
time;  it  might  be  about  the  beginning  of 
1793.  ' 

I  believe  yon  were  their  secretanr? — ^I  was 
about  six  months  the  latter  end  of  that  year, 
and  I  ceased  to  be  seaetary  about  the  be- 
ginning  of  1794  agun. 

Were  you  secretary  of  this  society  at  the 
lime  you  were  a  committee  manP^-No,  I 
wai  not. 

"^  See  his  Examimttion  on  the  Trial  of 
Thomu  Hafdji mH,  Vol.  M,  p.  M9r 
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Were  you  a  committee  man  before  you 
were  secretary,  or  secretary  before  you  were  a 
committee  nian? — ^I  was  a  committee  man 
before  I  was  secretary.  ' 

Were  you  a  committee  man  afUr  you  were 
secrcLiry  ? — No.  .  » 

When  did  you  cease  to  be  a  committee 
man  al together? — I  cannot  speak  to  the  time. 

Did  Broomhead  succeed  you  as  secretary  f 
— Soon  af>er. 

Do  vou  remember  the  defendant,  Mh 
Yorke,  being  at  Sheffield  ?— Yes. 

Did  you  see  liim  previous  to  the  beginning; 
of  1794?— The  first  time  I  saw  him  was  at 
one  Cawlhorne*s,  an  inhabitant  of  Sheffield. 

At  what  time  ? — Sometime  in  1793, 1  think 
it  was. 

Was  it  at  the  beginning  or  latter  end  of 
1793?— I  believe  aix)ut  tne  middle  of  it; 
but  it  is  so  long  back  that  I  cannot  recollect. 

Did  Mr.  Yorke  attend  any  of  these  meet- 
ings of  the  Constitutional  Society  in  1793?— 
I  remember  seeing  him  at  a.  meeting  at  the 
Barrel,  in  Sycamore-strcct.  • 

Did  he  attend  any  meeting  of  the  tocietj 
in  ir^^i  ?— Yes,  at  the  Castle-hill. 

Doydu  remember  any  meetings  at  which 
he  was  present  previous  to  that  ? — No. 

Was  Mr.  Yorlce  a  member  of  the  society? 
I  do  not  know  that  he  was. 

Was  Gales,  the  printer  in  Sheffield,  a  mem* 
ber  ? — I  understood  he  was. 

You  have  seen  him  there,  have  not  you  ? — 
Yes. 

He  was  a  committee  man  also,  I  believe  ?— • 
He  was. 

Although  Mr.  Yorke  was  not  a  member, 
that  you  Ktiow  of,  you  have  seen  him  at  the 
society?— Yes. 

What  did  he  do  there  ?— Sometimes  he 
spoke  at  the  Barrel,  in  Sycamore-street 

Did  he'  do  what  other  persons  did  who 
were  members  of  tlie  society  ? — ^What  is  Uiat 
playing  the  contribution  ? 

Did  he  pay  any  contribution? — I  do  not 
know ;  he  spoke  in  the  siKieties. 

Do  you  recollect  this  meeting  atthe  Castle^ 
hill?— Yes. 

Had  you  seen  Mr.  Yorke  and  Gales  toge- 
ther, previous  to  that  meeting? — Yes. 

Had  you  been  with  Mr.  Yorke  and  Mr. 
Gales,  previous  to  that  meeting  ? — Yes. 

Did  you  receive,  either  from  Mr.  Yorke  or 
Mr.  Gales  any  resolutions  to  be  put  at  that 
meeting? — I  received  the  resolutions  from 
Mr.  Gales. 

Was  Mr.  Yorke  present  at  that  time?— 
He  was. 

What  was  to  be  done  with  those  resolutions 
which  were  jgiven  you  by  Gales  when  Mr. 
Yorke  was  with  him  ?— I  was  requested  to  go 
down  to  Gales's  house,  and  I  went  down  pre- 
vious to  that  meeting,  and  received  the  re- 
solves from  Gales,  and  I  was  requested,  to 
read  the  resolves  to  the  meeting. 

Was  Mr.  Yorke  present  at  that  time  ?— 
He  was. 
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At  If  hat  time  did  that  meeting  take  place  T 
.^Near  fibout  noon,  about  one  or  two  o'clock. 

^as  it  a  very  numerous  meeting  f — Yesy 
there  was  a  good  deal  of  company. 

Many  thousand  people,  1  beueve? — ^Yes» 
some  thousands  were  there. 

W  ho  acted  as  the  chairman  of  that  meeting  ? 
]|f  r.  Heniy  Yorke. 

>Vhat  sort  of  a  situation  was  he  placed  in  ? 
•*Upon  aneminencci  a  form  made  for  the 
purpose. 

What  did  you  use  to  call  it?^At  Sheffield, 
ffP  palled  it  a  tribune. 

Then  Afr.  Yorke  took  his  place  in  his  tri- 
bune?—Yes. 

At  this  mecl^ng,  at  which  he  was  chairman 
before  he  put  the  resolutions,  do  you  remem- 
ber any  motion  being  made  by  Broomhcad 
fbout  a  petition  to  parliament? — I  recollect 
something  of  Broomhead  making  a  inotion 
fprpetitioning  parliament. 

Ina^  motion  was  rejected,  I  believe ?— Yes. 

You  have  ^en  those  resolutions,  I  be- 
lieve since,  in  print? — I  have  heard  them  read 
in  print. 

I  will  read  them  to  you  a^n.  ^Con- 
Ifinced  of  this  tru(h,  it  is  the  opinion  of  this 
meeting,  that  the  people  ought  to  demand  as 
f  righC  and  npt  petition,  as  a  favour  for 
universal  representation  f" — ^l*hat  is  the  first. 

You  do  not  mean  the  first  in  order? — ^No, 
that  was  one. 

fifr.  Haiham,~A  8u|)n^t  to  your  lordship; 
he  should  be  asked  what  the  resolutions  were, 
and  not  have  them  read  to  him. 

Mr.  Justice  Rooke, — He  was  examined  to 
that  first 

Mr.  7b/»;iiRg.— To  accommodate  Mr.  Ho- 
tham,  I  will  put  it  another  way.  —  What 
was  the  subject  of  those  resolutions  that 
were  given  you  by  Mr.  Gales  and  Mr.  Yorke? 

Mr«  Justice  Rooke. — You  have  certainly 
$  right  to  put  those  resolutions  into  his  hand. 

Mr.  fopping.^[Rjcads].  "  That  therefore 
yrt  will  petition  the  House  of  Commons  no 
more  upcm  this  subject."  Is  that  another 
of  those  resolutions? — Yes. 

Those  resolutions,  so  put  by  you,  were 
they  carried  or  negatived  ?— Tl^y  were  car- 
ried. 

Unanimously,  I  take  it  for  granted?— 
Nearly  so. 

■    Mr.  Yorke  made  a  speech  that  day,  I  be- 
lieveP— He  spoke  at  the  Castle-hill  meeting. 

A  pretty  long  speech,  I  believe ;  was  it  not? 
—Yes. 

Was  Gales  at  the  meetine  ?— Yes. 

You  were  at  the  meeting r— Yes. 

And  Brpomhead  was  at  the  meeting?— 
Yes. 

Vpu  saw  an  account  of  Mr.  Yorke's  speech 
soon  aAer  the  meeting? — Yes,  but  did  not 
read  it;  I  wf|s  taken  up  soon  after. 

William  CaiM^tf  cross- examined  by  Mr. 

Uotham, 

You  were  present  upon  the  Cast1{^hjll  at 
the  speech  of  Mr,  Yorke  ?— Yes. 


What  was  the  general  tendency  of  that 
speech;  was  it  tending  to  peace  and  good 
order,  in  your  conception,  or  for  the  purpoao 
of  inflaming^  the  minds  of  the  people  ?^- 
Every  part  of  his  speech  recommendea  peao^ 
and  good  order  to  the  |)eople,  that  was  what 
I  always  understood  to  be  his  conduct. 

Do  you  recollect  any  thing  in  that  speech 
about  levelling  principles  ?  —No,  I  do  not. 

You  have  told  us  that  the  thing  in  which 
Mr.  Yorke  stood  was  called  a  tribune  f-^We, 
amonc  ourselves,  gave  it  that  name. 

Diu  you  ever  hear  Mr.  Yorke  call  it  so  ? — 
I  do  not  know  that  t  ever  heard  any  thing  of 
that  sort  from  Mr.  Yorke. 

Did  Gales,  at  the  time  that  he  gave  yoa 
the  resolutions,  read  them  over  to  you  in  the 
presence  of  Mr.  Yorke,  or  did  he  g^ve  you  the 
resolutions  and  desire  you  to  propose  them  f 
—He  gave  them  me,  and  desired  me  to  pro- 
pose them,  and  I  read  thcqi  over  iqyselr  bo- 
fore  the  meetine. 

So  that  Mr.  \orke  said  nothing,  but  Galas 
gave  you  them;  were  they  rouoveria  the 
presence  of  Mr.  Yorke? — No. 

Do  you  know  how  it  happened  that  Mr. 
Yorke  first  came  among  you  r— I  cannot  speak 
to  that  subiect. 

Do  you  know  any  thing  of  the  Derby  So- 
ciety ?— Yes,  I  have  heard  tell  of  the  Derl^ 
Society. 

Did  you  ever  send  any  circular  letter  to  the 
Derby  Society?— I  heard  that  letters  were 
sent,  but  not  to  my  knowledge,  I  had  no  con- 
cern in  the  business. 

What  was  your  idea  about  the  duration  of 
the  House  of  Commons  before  Mr.  Yorke 
came  among  you?— We  thought  the  present 
system  of  the  House  of  Commons  a  gnat 
grievance  as  to  their  seven  years  duration. 

Was,  or  was  not,  the  Constitutional  Socie^ 
that  was  instituted  at  Sheffield,  for  the  pur« 
pose  of  reforming  such  abuses  in  the  Housf 
of  Commons,  or  for  what  purpose  was  it?— 
For  the  purpose  of  reformmg  the  House  of 
Commons,  and  nothing  else. 

During  the  time  you  were  a  member  of  it, 
did  you  ever  collect  any  design  to  overturn 
the  constitution  of  the  country  ?— Never. 

Nor  any  design  of  bringing  about  their  in- 
tention by  force  of  arms  or  violence  ?— -Cer- 
tainly noL 

Then  in  what  way  did  you  understand  thev 
meant  it  should  be  brought  about  .>— By  diN 
fusing  knowledge  amon^  the;  people. 

But  you  never  heard  trom  any  of  the  mem- 
bers of  that  society,  nor  ever  thought  while 
you  were  a  member  of  it,  that  violence 
was  intended  towards  any  part  of  the  govern- 
ment?—Never;  if  I  had  I  should  not  have 
continued  in  the  society. 

Had  you  an  opportunity  of  seeiQs  Mr. 
Yorke  more  than  once  at  Sheffield  ?— Twp  or 
three  times. 

Did  you  ever  hear  from  Mr.  Yorke  in  yonr 
life  any  exprfiisiuiis  against  the  coDslitulKMi 
of  this  country  ?~  Never  in  my  lift. 
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-Now,  I  Mk  yoUy  whether  you  have  not 
heard  Mr.  Yorke,  in  express  words,  commend 
the  constitution  of  the  country  as  it  was 
oriflinallT  formed  ? — I  have  heard  him  speak 
wdl  of  the  constitution  when  reformed. 

Do  you  mean  the  constitution  hy  King, 
Lords,  and  Commons  f — Yes. 

'  Did  you  ever  hear  him  say,  or  infer  from  any 
thing  that  fell  from  him,  that  he  had  any 
wbh  or  intention  that  the  House  of  Com- 
mons should  he  totally  abolished  ?-*  No, 
never. 

All  that  you  understood  Mr.  Yorke  to  mean 
was,  to  bring  about  a  reform  in  parhament  ? — 
Nothing  more. 

And  that  hy  peaceable  means  f — ^Yes. 

Mr.  Ihpping. — Perhaps  you  remember  the 
expression  about  the  558  gentlemen  going 
about  their  business  ? — I  do  not  recollect — 
something  of  that  kind  was  said,  but  I  cannot 
specify  the  words. 

You  say  this  was  called  a  tribune  among 
yourselves,  but  yuu  did  not  hear  Mr.  Yorke 
call  it  so  ? — Yes. 

Your  members  when  they  wanted  to  speak 
always  went  into  it  ^--^Yes. 

You  do  not  mean  to  say  that  you  abstained 
from  calling  it  a  tribune  when  he  was  there  ? 
--No. 

Do  you  mean  to  say,  that  when  Gales  nve 
you  the  resolutions,  Mr.  Yorke  did  not  Took 
them  over  in  your  presence  ? — I  do  not  know 
that  he  did — the  person  that  brought  me  there 
will  be  examined,  and  he  was  present  at  the 
same  time. 

Remember  you  have  been  examined  before, 
and  recollect  yourself— you  were  desired  to 
g/}  down  to  Gales*s  to  receive  these  resolu- 
tions?— Yes. 

You  found  Mr.  Yorke  and  Mr.  Gales  to- 
gether P — Yes. 

Now,  I  ask  you,  whether  Mr.  Yorke  looked 
them  over  or  not  ?— To  the  best  of  my  recol- 
lection now,  he  did  not  in  my  presence. 

George  WiddUon  *  sworn. — Examined  by  Mr. 

Johnson. 

Where  do  you  live  ? — At  Woodhall^  within 
ten  miles  of  Sheffield. 

'  Were  you  at  aDy  time  a  member  of  the 
Constitutional  Society  at  Sheffield  ? — ^Yes. 

How  long  was  that  ago  ? — A  year  and  a 
halfback,  I  think. 

How  long  were  you  a  member  ?— Two  or 
three  years. 

How  long  is  it  since  you  ceased  to  be  a 
member  ? — About  a  year  and  a  half  since. 

Did  you  ever  attend  any  of  the  meetings  of 
that  society  ?— Several. 

Where  did  you  hold  those  meetings? — ^In 
different  places — sometimes  at  one  house^  and 
sometimes  at  another. 

*  See  his  Examination  on  the  Trial  of  Tho- 
mas Hardy,  anti^  Vol.  24,  p.  658,  and  his  ex- 
amination on  the  trial  of  John  liorne  Tooke, 
p.  934,  of  this  Vohmie. 

VOL.  XXV. 


Name  any  of  the  houses  wh^rd  your  meet- 
ings were  held  in  November  1799  ? — I  cannot 
recollect,  we  had  them  at  so  many  different 
places. 

During  the  time  you  were  a  member  of  this 
society,  were  you  appointed  to  any  situation? 
I  was  a  delegate  at  one  time. 

For  what  were  you  a  delegate  ? — For  one  of 
the  divisions. 

Do  you  remember  at  any  of  the  meetings 
that)  you  attended  seeing  Mr.  Yorke  there  ? 
—Yes,  I  have  seen  him  at  several — I  do  not 
know  that  I  was  a  delegate  at  the  time  1  saw 
him. 

Where  was  the  meeting  held  that  you  saw 
him  at  first  ?— I  think  the  first  meeting  I  saw 
him  at  was  in  Queen-street. 

Was  the  meeting  pretty  numerous  ? — ^Yes, 
I  think  the  room  was  pretty  well  filled — per- 
haps there  were  two  or  three  hundred  people. 

Was  there  any  chairman? — He  was  the 
only  chairman. 

What  year  was  that  in?— Two  or  three 
years  ago,  I  think  in  1793. 

You  were  a  hair  dresser  by  trade,  were  not 
you  ? — Yes. 

You  were  employed  by  Mr.  Yorke  as  a  hair- 
dresser at  Sheffield  ?— Yes. 

You  frequently  dressed  his  hair? — ^Yes. 

Had  you  any  conversation  with  him  while 
you  were  dressing  his  hair? — ^Yes,  frequently. 

Were  vou  present  at  any  meeting  at  tne 
CasUe-hill  on  the  7  th  of  April  ? — I  was. 

Did  you  see  Mr.  Yorke  tnere  ? — ^Yes. 

Did  you  see  Gales  there  ? — Yes,  I  believe 
I  saw  Gales  there  too. 

Was  Davison  there  ? — I  cannot  recollect 

Did  you  hear  Mr.  Yorke  speak  that  day  ? 
—Yes. 

Do  you  recollect  any  thing  he  said  P — Very 
little. 

Did  you  see  him  at  any  time  after  the 
speech  ? — Yes,  I  saw  him  after  the  speech. 

Had  you  any  conversation  with  him  after 
the  meeting  ? — Yes. 

About  his  speech?-*!  think  he  asked  me 
once  how  the  people  seemed  to  approve 
of  it. 

Did  he  say  he  was  doing  any  thins  about 
the  speech  himself? — He  asked  me  what  the 
people  thought  of  it ;  and  I  said  there  were 
various  opinions. 

Had  you  ever  any  conversation  with  him 
about  the  writing  of  that  speech  ?— I  do  not 
recollect  that  1 1:^. 

You  do  not  recollect  that  he  ever  told  you 
he  was  writing  an  account  of  his  speech  ?— 
I  cannot  say  particularly;  it  is  a  long  time 
since— I  cannot  charge  my  memory  parti- 
cularly. 

Did  he  or  did  he  not,  tell  you  that  he  was 
writing  an  account  of  his  speech  on  the  Castle- 
hill — recollect  what  you  have  sworn  before  ?— 
I  cannot  recoUect  it. 

Mr.  Justice  JRooAk— -You  should  ask  him^ 
did  he  or  not  say  he  would  publish  his  speech  ? 

—It   18  so  lOn^  WM  V  ^»KOS)X  ^Q»3^  ^^^ 
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Mr.  Justice  Rooike.— I  do  not  think  we  hste 
any  thing  to  do  with  that 

Mr.  Law.  —They  are  both  in  this  book,  my 
lord. 

State  what  you  can  confidently,  from  me* 
mory,  to  have  been  the  very  words,  as  nearly 
as  may  be ;  if  not  give  us  the  substance? — ' 
He  mentioned  the  packing  of  juries;  that  the 
trial  by  jury  was  become  a  mere  form  of  law; 
that  government  packed,  or  could  pack  juries 
as  they  pleased ;  that  he  himself  had  just  re- 
turned from  Lancaster,  and  was  implicated 
himself  in  a  trial  there,  respecting  a  Mr. 
Walker,*  of  IMaiichestcr:  he  said,  the  jury  or 
the  people  who  were  to  try  them  there,  were . 
the  creatures  of  government,  and  would  have 
passed  sentence,  if  the  perjury  of  the  informer 
had  not  been  so  evident,  that  the  vile  tools  of* 
government  themselves  were  ashamed  of  it ; 
and  he  was  ordered  by  the  Court  to  be  tried 
for  perjury. 

What  did  he  say  respectinji;  petitioning  par- 
j  Uament  for  a  reform  ? — ^After  tie  had  made  m 
I  very  eloquent  speech  upon  the  first  occaaioDy. 
some  resolutions  were  read  by  Camago  fronn 
a  written  paper ;  and  afterwards  Broomhead 
ascended  this  same  tribune,  or  stool,  or  what- 
ever  it  ma^  be  called,  and  made  a  motion, 
that  a  petition  be  presented  to  parliament  for 
a  reform  in  tiic  representation  of  the  people. 
Tiie  words  of  thi»  were  repeated  two  or  three 
times.  After  some  time,  no  one  seconding 
the  motion,  Mr.  Yorke  ascended  the  tribune. 
He  said,  he  was  extremely  glad  that  that 
meeting  was  so  cnli>;htencd,  that  not  one  was 
found  to  second  such  a  motion.  Indeed,  if 
any  one  had  done  so,  he  said  he  should  have 
opposed  it;  for  he  was  convinced  tliey  might 
applv  for  eternity  to  parliament,  and  they 
would  nev(;r  have  redress,  or  words  to  that 
effect.  I  do  not  mean  to  say  they  were  the 
very  words ;  and  indeed  he  said  the  idea  was 
absurd  to  petition  a  cornipt  body  to  remove 
itself,  and  appoint  another  in  its  place. 

Did  you  see  this  publication  when  the  im- 
pression was  fresh  upon  your  memory  ? — Yes, 
m  less  than  a  fortnight  after. 

Did  you  sec  different  accounts  of  the  speedi? 
—No. 

Did  the  printed  account  which  you  saw, 
in  substance,  tally,  some  omissions  excepted  f 
— As  far  as  it  ^vcut^  the  speech  that  he  made 
is  principally  contamed  in  that  which  Is  called 
in  that  book  ^*  An  Address  to  the  British  Na- 
tion*/' in  some  instances,  the  precise  words; 
and,  in  all,  the  sense. 

Then,  according  to  your  recollection  of  the 
speeches,  was  tlie  s)H:cch  as  uttered,  or  the 
speech  as  pubh«hcd,  of  tl)e  most  miscbievoujs 
tendency  i* — ^I'lure  arc  some  words  in  the  ad- 
dress not  the  same  as  in  the  speech ;  but  Mr. 
Yorkc'b  cneg}',  his  eloquence,  his  action,  imd 
his  manner,  made  a  much  greater  impresaioii 
than  it  could  possibly  do  by  reading* 

Were  the  expressions  ot  the  one  more  den- 

*  See  Uic  trial,  ant^,  Vol.  tS,  pi  lO&S^ 


memory  with  it ;  he  told  me  that  he  was  writ- 
ingex tracts  from  Mr. Locke. 

Air.  Justice  Hoo^e. — Did  he  say  whether  he 
was  writing  any  account  of  his  speech  or  not  ? 
—I  rantiot  recollect. 

Mr.  Johnwn  — Were  you  not  examined  be- 
fore Mr.  Ford  in  London  ? — Yes, 

Do  you  recollect  in  the  course,  whether  you 
did  not  say  that  .Mr.  Yorke  told  you  he  was 
writing  his  speech  ? — I  cannot  sav. 

Will  you  swear  that  yuu  did  not? — No; 
oer  I  will  not  swear  that  I  did. 

Mr.  Yorke. — Were  you  a  member  of  the 
committee  when  1  was  ever  there? — No,  I  do 
not  recollect  that  I  was. 

Mr.  Justice  Rotfke. — You  were  at  the  meet- 
ing?— Yes. 
.  And  you  dressed  him  afUrwards? — Yes. 

He  asked  you  what  people  said  of  his 
speech  ? — Yes. 

What  answer  did  you  give  him? — I  said 
there  were  various  opmions  of  it ;  I  do  not 
lecoliect  any  more  conversation  about  it. 

Will  you  say  upon  your  oath  he  never  said 
any  thing  to  you  about  printing? — I  answered 
that  qiicbtiun  before,  and  I  cannot  answer  it 
more  fully. 

Will  YOU  say  upon  your  oath  he  never  did 
say  any  thing  about  it?— It  is  so  long  since,  I 
cannot  charge  my  memory  with  it. 

Mr.  yorke. — I  would  ask  you,  whether  on, 
before,  or  afier  the  7tb  of  April  my  speeches 
were  such  as  tended  to  vilify  or  traduce  the 
House  of  Commons? — No,  1  cannot  say  any 
iartlier  than  the  corruption  that  had  been  in- 
troduced into  it. 

Wiiiiam  George  Frith  sworn  — Examined  by 

Mr.  Law. 

I  believe  you  are  a  surgeon,  and  live  at 
ShefTicld?— Yes. 

Did  you  go  on  the  7lli  of  April  1794  to  llic 
meetmg  on  the  Castle-hill  ?— I  did. 
*.  Did  you  see  Mr.  Yorke,  who  sits  tlicre,  at 
that  meeting;  ? — I  did. 

Where  did  you  sec  him  ?— I  saw  him  at  first 
atanding  by  the  sklc  of  a  desk,  on  whicli 
Camago  stood,  reading  an  address  to  be  pre- 
tented  to  the  king,  oonceming  Muir,  Palmer, 
Skirving,  Margarot,  and  Gerrald,  who  had 
been  convicted  at  Edinburgh,  and  sentenced 
to  transportation. 

He  was  standing  by  the  side  of  a  desk ;  was 
that  what  they  called  the  tribune  ? — Yes. 

After  Carnage  had  read  that  address,  what 
part  did  Mr.  Yorke  take  in  the  business  of  the 
day?— Aflcr  that  had  been  read,  Mr.  Yorke 
got  upon  this  same  tribune,  and  made  a  speech 
to  the  populace,  who  were  there  in  consider- 
able numbers. 

A  great  many  questions  have  been  asked  as 
to  the  tendency  ol  his  speech,  what  was,  in  your 
^dgment,  the  tendencv  of  that  speech;  was 
It  in  favour  of  good  orSer,  peace,  and  good 
government?— The  first  speech  (for  I  heard 
two)  related  entirely  to  those  people  on  whose 
account  the  petition  was  agreed  to  be  pre- 
sented  to  the  King, 
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gerous  than  of  the  other  ? — The  one  was  more 
violent  than  the  other. 

Be  80  good  a9  state  ^hat  parts  of  the 
speech  arc  not  in  this  printed  account } — A  Acr 
tne  motion  was  made,  and  Mr.  Yorke  liad 
ascended  the  chair,  or  the  stool,  he  said,  that 
the^  had  presented  a  petition,  the  nature  of 
which  they  all  knew,  to  the  House  of  Com- 
mons, wliich  was  disdainfully  rejected;  hut 
had  his  advice  heen  foUowM-at  that  time, 
that  petition,  instead  of  being  worded  in  the 
humble  form  of  a  petition,  would  have  been 
couched  in  the  manly  strain  of  remonstrancei 
or  to  that  effect. 

Mr.  Justice  "Rookt. — ^What  petition  was  that? 
— A  petition  that  had  been  presented  ^m 
Sheffield  the  year  before. 

Mr.  Law. — Go  on,  sir? — He  proceeded  to 
state,  that  the  people  were  the  real  and  true 
sovereigns;  that  tne  government  was  made 
for  them :  and  that  the  sovereign  people  dis- 
graced itself  by  petitioning.  Indeed,  he  said, 
fie  was  present  in  the  lobbjr  of  the  House  of 
Commons  when  the  petition  from  Sheffield 
was  presented;  and  he  burnt  with  indigna- 
tion at  the  treatment  it  received.  He  said, 
that  it  was  said  by  a  member  of  that  House, 
^Mndham,  that  the  minority  of  the  people  only 
4)ught  always  to  govern.  He  said,  he  agreed 
^itn  them  that  they  ought  only  to  govern 
themselves. 

Did  he  say  who  were  the  majority? — He 
teid  the  will  of  the  people  is  the  supreme  law : 
he  assumed  that  as  a  prmciple,  and  he  said  the 
ivclfare  of  the  people  was  the  supreme  law. 
He  said  that  petition  was  rejected,  because  it 
i^as  worded  in  too  rude  and  coarse  a  manner 
for  them.  He  said,  as  their  petition  had  been 
rejected,  they  should  trouble  them  no  more 
ttith  such  language  r  they  thouglit  they  had  put 
it  in  plain  language,  very  fit  for  them,  as  they 
'(rere  mechanics;  that  they  would  trouble 
them  with  it  no  more :  he  said  it  was  their 
duty,  as  they  had  been  enlightened  them- 
selves, it  was  their  duty  to  give  that  informa- 
tion to  their  enemies ;  tliat  the  progress  of 
truth  and  reason  were  irresistible;  and  he 
Teauested  that  they  would  go  on,  every  man 
enlightening  his  neighbour ;  that  they  would 
tustnict  them  in  the  country  places  round 
about;  and  when,  as  would  shortly  be  the 
case  (for  nothing  could  stop  the  progress  of 
reason),  a  complete  revolution  of  sentiment 
liad  taken  place,  the  commanding  voice  of  the 
Jpeoplc  would  turn  out  the  558  gentlemen,  in 
t  sneering  manner — turn  out  the  558  gentle- 
men in  St.  Stephen's  chapel,  and  sena  them 
•bout  their  business. 

Was  his  voice  and  gesture,  upon  that  oc- 
tAsioD,  the  voice  and  gesture  of  a  man  speak- 
ing with  respect  or'  contempt  of  the  body  of 
the  House  of  Commons  ?— Certainly,  with  no 
deme  of  respect. 
'    Was  it  the  contrary  ?— Yes. 

Was  there  any  particular  gesture  that  ae- 
companied  that  about  the  gentlemen  going 
^boiit11nirinttfaMS8?^He  made  «  sort  of  a 


half  pause;  he  said,  ''turn  out  the  558  gen« 
tlemen  in  St.  Stephcn^s  chapel,  and  send  them 
about  their  business.'* 

Conveying  to  your  mind  the  idea  of  a 
sneer? — Yes,  and  toust  have  done  so  to  every 
roan  who  heard  it. 

Will  your  memory  serve  you  to  relate  any 
other  parts  of  this  extraordinary  speech;  was 
any  thing  said  about  arms  ? — ^Yes,  he  said  the- 
people  had  a  right, .  by  the  Bill  of  Rights,  to 
have  arms,  ana  requested  that  they  would 
arm  themselves. 

Have  you  anv  doubt  that  he  stated  that, 
and  recommended  to  them  to  arm  them- 
selves ? — I  am  quite  positive  of  it. 

Did  he  say  any  thing  about  Alfred  ? — ^Ycs^ 
he  said  it  was  a  meeting  of  the  nation  itself, 
for  that  they  had  a  right  to  assemble  on  Salis- 
bury plain. 

Did  he  say  how  they  assembled  there  ?— 
Armed. 

He  recommended  them  to  provide  them- 
selves with  arms  ? — He  did  ;  that  the  people 
of  this  country  had  a  right,  by  the  Bill  of 
Rights,  to  meet  armed. 

Do  you  recollect  any  thing  bein^  men- 
tioned about  combustibles  ? — I  reniemoer  his 
speaking  about  producing  a  grand  explosion 
to  overthrow  despotism,  and  to  establish  free- 
dom among  all  tne  nations  in  the  world. 

Do  you  recollect  any  mention  of  combusti- 
bles?— I  do  not  recollect  it  at  present;  in  one 
]>art  of  his  speech  he  said,  you  behold  before 
you,  young  as  I  am,  about  22  ^ears  of  age,  a 
man  who  has  been  concerned  in  three  revo- 
lutions already;  who,  though  late,  assisted 
the  revolution  in  America;  who  so  essentially 
contributed  to  that  in  Holland ;  who  has  ma- 
terially]  assisted  in  that  of  France ;  and  who 
will  still  continue  to  cause  revolutions  aU 
over  the  world. 

You  were  astonished  that  so  young  a  gen- 
tleman had  been  so  well  employed? — 1  did 
not  know  his  age  till  he  said  it  himself. 

Do  you  recoflect  any  thing  particular  be- 
sides ? — I  cannot  recollect  the  things  exactly 
in  the  series  in  which  he  delivered  them. 
He  said,  perhaps,  for  my  exertions  this  day, 
in  the  cause  ot  liberty,  I  shall  be  sent  to  the 
Bastile,  commonly  called  the  Castle  of  York, 
and  at  last,  perhaps,  hung  up  in  this  place ; 
that  his  chains  would  be  to  him  chains  of 
gold,  or  precious  stones,  or  some  kind  of 
pleasing  idea,  garlands  of  flowers,  or  some- 
thing of  that  sort,  an  high  flown  expression  to 
convey  transports. 

Do  vou  remember  this ;  a  man  in  posses- 
sion of*^  this  virtuous  principle  feels  oelig^t, 
while  burning  in  the  brazen  bull  of  Phalaris? 
— I  remember  something  of  that  sort ;  and 
he  said  he  should  be  enrolled  as  a  martyr  of 
liberty. 

By  whose  means  did  you  get  this  speech  ? 
— From  a  person  in  Sheffield ;  I  saw  it  about 
a  fortnight  afler  the  speech  was  uttered. 

We  have  been  asked,  on  the  other  side, 
whfldwaslfae  tendencyof  tbitflQQech.^^^^ 
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was  the  objeet  of  that  speech  as  far  as  vou 
could  collect?— The  object  was  that  they 
should  no  longer  apply  to  parliament^  and 
that  they  were  eatiUed  to  respect  on  account 
of  their  numbers,  and  that  it  was  their  indis- 
pensable duty  to  convey  the  knowledge  they 
bad  received. 

Was  it  an  exhortation  to  peace  and  order  i 
«<-He  did  not  desire  them  to  riot  or  any 
thing. 

.AAd  that  he  expected,  perhaps,  that  he 
should  be  conveyed  to  the  Castle  of  York  for 
what  he  was  then  utterine? — Yes;  and  he 
said  there  were  many,  pernaps,  come  from 
motives  of  curiosity,  others  from  the  more 
criminal  motive  of  spies  and  informers ;  but  I 
would  have  such  to  know,  that  I  am  prepared 
for  them,  that  he  was  pretty  well  acquainted 
with  the  English  law,  that  he  would  take 
care  they  should  not  take  advantage  of  him. 

Was  any  thing  more  ssdd  about  the  right 
of  the  sovereign  people  to  punish? — lie  said 
thi^  delegated  their  authority;  that  govern- 
ment were  their  creatures,  and  that  if  they 
abused  that  authority  they  were  liable  to  he 
punished,  as  guilty  of  high  treason  against  the 
majesty  of  the  people. 

There  is  a  eentleman  of  the  name  of  Taylor 
here,  you  haa  some  conversation  with  shortly 
afler  that  meeting? — Yes. 

Mr.  Law, — It  will  not  be  competent  to  me 
to  ask  as  to  that  point. 

Wmiam  George  Frith  cross-examined  by  Mr. 

Yorke. 

You  call  vourself  a  man  of  exceeding  good 
memory  ? — ^Yes. 

What  are  you?— A  surseon. 

Then  you  call  vourself  a  literary  man?-p- 
P/erhaps  in  some  degree. 

A  scholar? — Yes. 

You  understand  Latin  ? — Yes. 

Being  a  surgeon,  of  course,  you  have  read 
Hippocrates  ?— Part  of  it. 

Cralen  and  Paracelsus,  of  course :  you  are 
a  very  learned  surgeon  indeed. 

Mr.  Justice  Rooke, — You  icanuot  go  into 
evidence  of  that  kind. 

Mr.  Yorke, — He  says  he  is  a  man  of  letters, 
pnA  he  comes  here  as  a  professed  critic:  I 
think  I  have  a  right  to  examine  him  as  to  his 
competency.  You  read  the  pamphlet  a  fort- 
liieht  after  iJt  came  out  ? — Yes. 

Did  it  strike  you  to  be  a  just  representation 
pf  the  speech  I  gave  at  the  Castle-hill  ?-rA6 
far  as  it  went. 

You  recollect,  then,  every  part  of  it? — I 
thought  it  a  pretty  exact  copy,  as  far  as  it 
went. 

That  much  was  left  out? — Some  words 
were  left  out  which  I  have  repeated  here. 

But  that,  nevertheless,  all  in  the  printed 
account  was  delivered  ? — Not  the  precise 
words,  but  the  spirit. 

If  I  read  any  passage  out  of  it,  you  would 
recollect.  Do  you  recollect  this  ?  <<  Fellow- 
dtisensi  the  day  is  at  length  arrived,  when 


fanaticism  and  superstition,  deprived  of  their 
tinsel  trappings,  and  exposed,  in  their  native 
uglines^  to  the  view  of  mankicd,  shnk  scowl- 
ing back  to  the  cave  of  obscurity,  there,  I. 
hope,  they  will  ever  remain.  The  energy  of 
Englishmen  will  no  longer  endure  this  strange 
uproar  of  injustice ;  I  trust,  my  countrymen 
are  sick  of  religious  and  politiosl  imposture, 
and  that  their  decisive  and  manly  conduct 
will  command,  in  an  imperious  tune,  which 
will  take  no  denial,  not  a  melioration  of  those 
enormous  abuses,  which  would  be  to  com- 

Sromise  with  injustice ;  but,  I  trust,  they  will 
emand  the  annihilation  of  corruption  and 
abuses,  and  a  restitution  of  the  original  riehts 
of  human  nature  ?^ — I  recollect  a  good  deal 
of  the  sense  of  it ;  I  do  not  think  the  precise 
words. 

Do  you  recollect  any  thing  about  the  cave 
of  obscurity  ? — I  cannot  say ;  there  might  be 
such  a  word. 

Do  you  recollect  tinsel  trappings? — I  recol« 
lect  you  mentioned  about  popery,  and  then 
brought  it  in  with  fanaticism,  and  that  the 
state  politicians  brought  it  in. 

Pernaps  you  are  a  Roman  Catholic?— I 
am. 

Will  you  undertake  to  say  that  this  vras  the 
spirit  of  that  particular  passage  ?~I  think  I 
dfo  recollect  the  sense  of  that  particular  pa»« 
sase. 

Will  you  swear  that  ? — I  cannot  swear  it ; 
your  energy  in  tiiese  particular  parts  made 
such  an  impression  upon  me,  and  so  they 
must  upon  every  man ;  I  was  a  littie  distance 
before  you,  that  I  could  not  forget. 

Therefore  you  could  not  forget  those  pecu- 
liar expressions? — I  might  not  at  all  times 
be  civing  the  same  attention. 

iiow  &r  were  you  o£f  ? — ^Ten  people,  per- 
haps, before  you. 

You  will  not  swear  then  to  this ;  you  swear 
to  the  whole  of  some  things,  and  not  to 
others  ? — Such  things  as  I  recollect. 

You  sav  that  I  addressed  the  populace; 
you  woula  not  call  a  clergyman,  and  others 
there,  a  part  of  the  populace  ? — Yes. 

What  do  you  call  a  populace  ? — An  assem- 
blage of  people. 

ido  not  understand  it  so :  you  justiy  say, 
that  after  this  petition  to  the  king  was  read, 
in  favour  of  these  men,  that  I  then  addressed 
the  meeting ;  and  you  swear,  that  the  whole 
substance  of  that  speech  was  respecting  their 
condemnation  ? — No,  I  did  not ;  I  said  at  the 
beginning  of  it,  that  you  afterwards  proceeded 
if}  a  good  deal  of  matter  respecting  nistory. 

And  I  said  that  government  could  pack 
juries,  deerading,  in  short,  the  civil  adminis- 
tration of  this  country  ? — And  you  said,  if  we 
ei\joy  ciyil,  without  political  liberty,  it  was 
nothing. 

But  that  is  a  contradiction  ?— That  I  have 
nothing  to  do  with,  your  contradicting  your- 
self; I  only  speak  to  what  you  said. 

Did  it  not  strike  you  as  very  strange,  that  I 
should  say  goYenuneni  packed  juries  ?-*X 
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thoueht  you  might  be  oflfended  and  irritated 
a  litue  by  the  proceedings  at  Lancaster. 

Suppose  any  man  in  private  company  told 
you  the  government  packed  juries,  would  not 
you  infer  that  that  man  meant  to  libel  the 
administration  of  justice  in  this  country  ?— 
You  certainly  did. 

Was  yoar  idea  of  that  in  consequence  of 
mv  using  the  word  packed  juries,  or  from  any 
thmg  else  in  the  course  of  the  8|)eech } — As 
to  the  packine  of  juries,  you  slurred  that. 

Passed  it  on  with  a  flying  leap  ? — I  do  not 
know  what  you  mean  by  that. 

And  I  said  that  iurv  was  so  corrupt  as  to 
have  convicted  us,  nad  not  the  vile  tools  of 
government,  which  are  Mr.  Law,  I  suppose, 
and  the  other  counsel  for  the  Crown  sitting 
opposite  to  me,  had  they  not  thrown  up  very 
honourably  their  briefs  ? — ^You  said  that  they 
were  the  creatures  of  government,  but  that 
the  perjury  of  the  informer  was  so  evident, 
that  even  the  vile  tools  of  government  were 
ashamed  of  it. 

Does  not  the  idea  of  a  perjured  informer 
startle  you  a  little  ? — No. 

Who  tlid  you  understand  by  the  vile  tools 
pf  government? — ^The  persons  concerned  in 
the  assizes ;  I  suppose,  the  same  as  they  are 
here.  [Here  the  Court  burst  out  in  a  peal  of 
laughter.] 

You  do  not  mean  then  to  say  that  Mr.  Law 
is  a  vile  tool  of  government  ?— You  might  call 
him  so,  perhaps. 

You  recollect,  afler  the  resolutions  were 
read,  Mr.  Broomhead  made  a  motion  for  a 
petition  to  the  House  of  Commons  for  a  re- 
form in  parliament;  what  was  the  consequence 
of  that  motion  ?— Nobody  seconded  it,  and 
you  got  up,  and  said  you  were  glad  that  that 
meeting  was  so  enlightened  as  not  to  second  it. 
And  the  petition  you  consider  as  a  proof  of 
their  being  m  darkness  ? — It  seemed  you  con- 
Mdered  that  so ;  I  did  not. 

I  observed  that  I  gloried  in  there  not  being 
one  person  found  to  second  the  petition? — 
Yes. 

That  application  might  be  made  to  all  eter- 
nity, to  no  purpose  ?— -Yes. 

Have  you  rciad  that  address  to  the  British 
nation  ? — Yes ;  nearly  twelve  months  ago. 

No  doubt  it  made  a  great  impression  upon 
your  mind  at  that  time  ? — I  did  not  take  much 
notice  of  it.  The  address  to  the  British  na- 
tion I  conceived  to  be  the  substance  of  your 
speech,  there  was  some  one  man  put  up  his 
luit,  contrary  to  the  general  sense  of  the  whole 
meeting,  and  they  hissed  him,  and  you  got 
into  the  chair. 

*  How  comes  it,  then,  that  as  you  did  not 
take  much  notice  of  that  address,  you  should 
now  take  upon  yourself  to  swear  in  ttiis 
Court,  that  it  was  the  substance  of  my 
•peech  ? — I  conceived  it  to  be  so  oniv. 

Do  you  consider  yourself  a  loyal  man  ? — 
Yes. 

Whether^  as  a  loyal  man,  you  ought  not, 
coocdiing  It  io  b«  a  seditious  speecbi  to  have 


ffltie  before  a  magistrate  and  informed  him  of 
It  ? — I  did  not  think  it  necessary ;  I  saw  people 
there  who  were  concerned  with  the  magis* 
tracy ;  I  saw  constables  there. 

And  they  never  went  to  the  magistrates  ? 
— Not  to  mv  knowledge. 

When  did  it  first  enter  into  your  mind  to 
make  the  pretty  exhibition  you  are  now 
making  ? — It  never  did ;  I  was  subpoinaed 
here  much  against  my  inclination. 

Do  you  know  Mr.  Dunn*  of  Lancaster,  or 
Mr.  Alexander  t  of  the  Rose  tavern.  Fleet* 
market  ? — I  do  not  understand  you. 

You  say  I  asserted  that  the  people  had  tho 
right  of  arms  by  the  Bill  of  Rights ;  be  very 
particular  upon  this  point ;  did  fat  that  meet* 
ing  desire  the  people  to  procure  arms  ?— You 
desired  them  to  arm ;  you  told  them  to  get 
arms. 

You  have  already  sworn,  that  I  said,  **  Citi« 
zens,  you  have  a  right  by  the  Bill  of  Rights 
to  arm  yourselves,  get  arms  ?" — Yes. 
You  swear  that  ? — I  do. 
Did  you  ever  hear  that  the  Constitutional 
Society  at  Sheffield  were  molested  in  their 
peaceful  meetings  P — Yes,  afler  that. 

You  know  nothing  of  it  personally  ?— No. 
Y'ou  say  I  spoke  of  Alfred  assembling  the 
people  upon  SaHsburv  Plain  armed ;  do  you 
recollect  what  I  called  the  assembly? — ^No. 

Was  it  the  michei-gemote  ? — I  believe  it 
was. 

And  what  was  the  inference  I  drew  from 
it? — For  the  redress  of  grievances,  or  any 
thing  that  oppressed  them. 

Do  you  recollect  whether  they  met  armed 
for  the  redress  of  grievances,  or  for  a  consti- 
tutional matter,  or  m  a  constitutional  manner  t 
— For  the  redress  of  grievances. 

Now,  being  a  loyal  man,  you  must  neces- 
sarily have  made  some  inquiry,  as  all  good 
men  do,  into  the  constitution  of  your  coun- 
try ?— I  have  read  some  little  of  it. 

Where,  prav  ?  in  Squire,  Bacon,  and  Coke, 
I  suppose,  in  the  same  manner  as  Hippocrates, 
Galen,  and  Paracelsus  in  physic  ? — I  do  not 
recollect  any  particular  booK. 

How  comes  it  that  it  does  not  strike  your 
mind  what  a  michei-gemote  is  ? — I  never  read 
the  history  of  Alfred ;  I  never  made  it  my 
study ;  I  know  the  constitution  of  this  coun- 
try is  King,  Lords,  and  Commons. 

If  you  never  read  the  histonr  of  Alfred 
how  can  you  say  you  have  read  a  little  into 
the  constitution  ? — I  know  it  consists  of  Ring, 
Lords,  and  Commons. 

You  say  I  hoped  something  would  produce 
a  political  explosion ;  you  did  not  mean  a 
gun- powder  plot  to  blow  up  every  thing?-— It 
was  a  metaphor,  an  explosion  of  the  nations 

to 

To  cut  each  other's  throats,  or  something 
ofthat  kind?— Yes. 

•  See  the  Trial  of  Mr.  Walker,  Vol  33, 
pp.  1088, 1153, 1166. 
f  See  his  cross-examination  on  the  Trial  <\€ 

I  Thomas  Hatdy^awti^V^V'lV^-^'^^- 
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Ymi  undertake  to  swear  that  P—Yoh  said 
that  something  would  produce  this  great  ex- 
plosion which  would  destroy  this  despotism, 
and  set  up  liberty  in  its  stead. 
'.  You  understood  me  to  speak  of  despotism 
in  this  country  as  well  as  other  countries  in 
Europe  ^— You  mentioned  the  word  tyrant 
repeatedly. 

■  That  meant  the  king,  of  course  ? — I  do  not 
know  that  you  always  meant  so. 
*  Will  you  swear  that  I  did  at  any  time  mean  i 
BO  ? — I  will  not  swear  that  | 

You  undertake  to  swear  to  that  particular  ! 
€ipre8Biony  that  I  hoped  something  would 
mduee  an  explosion  to  destroy  despotism  ?— 
IwUl. 

You  will  swear  it  before  God  and  your 
•ountryP— Yes. 

^'  You  behold  before  you,  young  as  I  am, 
Milv  93  years  of  age  ?*'>— I  don't  know  that  I 
aaid  twenty-two. 

It  must  be  so,  because  I  am  but  93  now,  so 
that  at  the  time  of  the  revolution  iii  America, 
I  must  have  been  not  13  ? — I  cannot  say  any 
thing  about  that ;  you  said  so. 

Look  at  these  gentlemen ;  you  undertake 
t0  swear  before  God  and  your  country,  that  I 
had  essentially  contributed  to  assist  the  revo- 
lution in  America? — 1  did  not  say  so ;  I  said 
that  you  served  that  in  America,  contributed 
to  that  in  Holland,  materially  assisted  that  in 
France,  and  would  still  continue  to  cause  re- 
^utinns  all  over  the  world. 

You  undertake  to  swear  I  assisted  in  the 
revolution  of  America  ? — Yes. 

Then  that  I  had  essentially  contributed  to 
assist  the  revolution  in  Holland ;  what  revo- 
lution was  that  ? — I  do  not  know* 

And  yet  you  say  you  are  a  man  of  letters ; 
6o  you  ever  read  the  newspapers  ? — I  thought 
yen  meant  the  revolution  that  drove  away  the 
itadtholder  some  few  years  back. 

Mr.  Justice  Rooke, — You  are  not  to  ask 
hiin  to  explain  your  meaning. 

Mr.  Yorke,— The  next  pomt  is,  that  I  had 
materially  assisted  in  the  revolution  of  France, 
and  would  still  continue  to  cause  revolutions 
'all  over  the  world  ;  you  swear  that  before 
God  and  your  country  ? — Yes. 

The  next  point  is,  that  I  said,  ^  Perhaps, 
"for  my  exertions  this  day  in  the  cause  of 
liberty,  I  should  be  sent  to  the  Bastile,  com- 
monly called  York  Castle,  and  perhaps  hung 
up  at  last,  in  this  })lacc  ;  that  my  chains 
-would  be  to  me  chains  of  ^Id  or  precious 
stones,"  or  some  kind  of  pleasmg  idea,  garland 
'of  flowers,  or  something  of  that  sort,  a  high- 
flown  expression  to  convey  transports  ? — ^You 
8ud,  ^<  Perhaps,  in  consequence  of  my  exer- 
tions in  the  cause  of  liberty,  I  shall  be  sent  to 
the  Bastile,  commonly  called  York  Castle.** 

Then  you  think  me  a  prophet  ? — Your  pro- 
phecy has  been  verified. 

Perhaps  you  will  think  me  a  fit  companion 

•for  Mr.  Brothers  ;  then,  that  if  I  was  hung  in 

rhaiiMi,  I  should  be  enrolled  as  a  martyr  of 

'liberty  for  what  I  had  done  that  day  r— In 

^sequence  of  that  day. 


You  swelir  that? — Yes. 

You  swear  that  before  God  and  your  coun- 
try ? — So  far,  that  I  conceive  it  to  be  the  sub- 
ject of  your  speech. 

1  asked  you  whether,  when  you  read  it,  it 
made  an  impression  upon  your  mind  ? — No, 
no  farther  than  it  ap()earcd  to  me  to  be  the 
substance  of  what  you  said  upon  the  Castle 
Hill. 

You  say  that  what  I  spoke  was  more  vio- 
lent than'  the  account  given  in  the  printed 
speech? — ^The  eloquence  of  your  language, 
and  energy  of  your  manner  made  much  more 
impression. 

Leave  out  the  energy  and  the  eloqiience, 
and  was  itf^-— No  ways  materially  difierent, 
but  what  I  have  stated. 

You  swear  the  substance  of  that  speech 
differs  no  wav  materially  from  what  I  deli- 
vered at  the  Castle  Hill  r — £xcept  so  far  as  I 
have  stated. 

You  are  quite  collected,  I  hope  ? — Yes. 

For  it  is  not  my  intention  to  confuse  you ; 
I  said  the  will  of  the  people  was  the  supreme 
law  ? — You  said  first,  the  welfare  of  the  neo- 
ple  was  the  supreme  law,  and  I  was  glad  to 
near  it,  but  vou  immediately  followed  it  wiUi 
the  will  of  tlic  people  is  the  supreme  law. 

That  stnick  you  as  an  exceedingly  sedi- 
tious phrase  ? — Very  wrong. 

Perfectly  inconsistent  with  the  principles 
of  the  British  constitution,  and  law  of  the 
country;  and  you  considered  it  as  an  ex- 
tremely seditious  expression  ;  and  that  there- 
fore the  house  of  Brunswick  who  sit  upon 
the  throne  ■ 

Mr.  Justice  Eoofce.— Do  not  reason  \n\h 
him. 

Mr.  Yorke, — Now,  you  have  sworn  I  said 
that  in  all  the  stm^les  and  revolutions  in 
this  country,  it  is  evident  the  people  had  made 
no  part;  that  the  revolution  had  been  a 
struggle  between  the  aristocracy  and  the 
throne,  and  that  they  were  brousht  in  merely 
to  quiet  the  people? — Yes,  and  that  imme- 
diately afler  tnese  tilings  were  done,  it  was 
said  that  tht-y  were  done  by  the  will  of  the 
people ;  but  you  said  that  was  not  the  case  ; 
and  to  show  that  it  was  not  the  case,  and  to 
show  it  was  merely  a  struggle  between  the 
aristocracy  and  the  monarchy,  certain  laws 
past,  which  militated  against  the  liberty  of 
your  country. 

When  did  those  laws  pass  ? — After  the  Re- 
volution. 

Do  you  speak  positively  that  it  was  the 
Revolution  of  1688  ?— Or  the  bringing  in  the 
house  of  Hanover. 

Vou  swear  I  said,  in  a  sneerinz  manner, 
that  the  commanding  voice  of  tne  people 
would  turn  out  the  558  gentlemen  in  St.  Ste- 

E hen's  chapel,  and  send  them  about  their 
usiness? — Yes. 

Will  you  swear  to  that  juiy,  that  t  made 
use  of  the  words  turn  out  the  558  raatlemen 
in  §t  Stephen's  chapel,  and  send  tlietn.  4bout 
their  business  f ---I  wiH  not  swear  io  the  par- 
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tieular  word  ^  turn,**  but  you  meant,  and  the 
inmTT'"g  you  conveyed,  and  must  be  under- 
stood by  what  you  said,  that  the  people,  when 
they  became  enlightened,  would  turn  them 
out,  and  send  them  aljout  their  business. 

With  a  kind  of  half  pause,  a  rhetorical  po- 
Bition*  and  then  the  sending  about  their  bu- 
siness came  out,  af\er  a  position  of  Mr.  Gar- 
rick's  perhaps  ? — You  had  a  great  many  per- 
haps of  Mr.  Garrick*s  in  the  course  of  your 
fl|>«ech. 

What  was  the  general  tendency  of  my 
speech  ? — To  inform  the  people  that  they  were 
oppressed  by  the  House  of  Commons ;  says 
you  tlie  votes  for  representation  ou^ht  to  be 
as  general  as  taxation,  and  asked  it  any  man 
there  had  a  vote  in  the  choice  of  members  of 
parliament. 

You  say  I  did  not  excite  them  to  riot  and 
tumult? — You  did  not  say  the  word  riot. 
^  Bat  was  the  speech  more  calculated  to  in- 
flame the  passions,  or  inform  the  understand- 
ings of  the  people? — Particularly  to  inflame 
the  passions  of  the  people  against  the  House 
of-Commons. 

I  am  going  to  put  that  question  once  more : 
you  wiliswear  that  the  f^peech  had  a  tendency 
cfisentially  to  inflame  the  passions  of  the  peo- 
ple against  the  House  of  Commons ;  there  are 
two  senses  in  which  I  may  understand  that ; 
do  you  understand  that  I  meant  the  present 
558,  or  the  body  of  the  House  of  Commons, 
as  a  constituted  branch  of  the  legislature  ? — 
It  is  impossible  for  me  to  tell  what  you 
flueant. 

If  you  cannot  tell  what  I  meant,  how  dare 
i^ou  say  my  speech  had  a  tendency  particu- 
IfU'ly  to  inflame  the  passions  of  the  people : 
What  induced  you  to  go  to  the  public  meet- 
ing ?— Curiosity ;  I  was  following  the  line  of 
mv  professional  duty  early  that  morning,  and 
I  heard  a  good  deal  of  conversation  pass  about 
you  and  Uie  meeting.  I  had  seen  it  adver- 
tised ;  but  that  morning  a  lady  in  companv 
where  £  was,  said,  if  you  come  we  must  all 
be  ready  to  go  to  the  Castle  Hill  at  two  o'clock ; 
he  is  to  knake  a  very  elomient  speech,  and  a 
great  deal  more  to  that  effect ;  and  she  said 
to  me^  doctor,  you  will  go,  won't  you  ?  Says 
I,  I  have  DO  intention  of  going.  Says  she, 
ke  18  certainly  sent  by  heaven  to  be  the  sa- 
iriour  of  his  country ;  and  they  talk  of  taking 
him  up;  but  if  they  did,  many  a  fine  house 
would  De  burnt  down,  and  many  a  head  laid 
k>w  by  morning.  I  know  she  and  you  have 
seen  one  another. 

.  What  do  you  mean  by  that  ? — I  mean  more 
intimate  than  is  proper  with  a  married  wo- 
man. 

•  Is  she  pretty  ? — ^Ycs,  very. 
■  I  will  ask  you  about  some  circumstances 
that  took  place  after  the  meeting ;  did  you 
stay  there  all  the  time  ? — No ;  you  had  begun 
reading  an  extract  from  Locke ;  and  just  as 
you  had  finished  that,  and  told  them  you 
would  print  an  extract  from  it,  and  they 
should  haee  it  as  cheap  as  possible;  you  went 
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on  to  the  Slave  trade ;  and  I  went  away,  and 
then  called  at  Cornelius  Taylor's. 

I  wish  to  know  if  you  have  ever  read 
Locke's  book  ? — No. 

And  yet  you  understand  the  constitution  of 
your  country !  I  recommend  you  to  read  it, 
and  you  will  find  some  information  with  res- 
pect to  the  will  of  the  people  constitutine  the 
supreme  law ;  what  did  you  say  to  Mr.  fay* 
lor  ? — I  said  I  thought  you  was  a  very  clever 
man  a  very  able  orator,  and  that  the  only  prin- 
ciple I  disliked  was,  that  the  will  of  the  peo- 
ple was  the  supreme  law  as  a  principle. 

Were  you  called  away  to  dehver  a  woman? 
—Yes. 

What  did  you  say  to  her? — Nothing  at  all; 
the  husband,  instead  of  coming  for  me,  he 
went  to  the  Castle  Hill,  and  was  dragging  you 
about  the  town,  so  fascinated  with  your 
speech,  I  suppose. 

I  bewitched  him  with  my  eloquence  and 
sublime  metaphors.^ — I  do  not  know;  he  did 
stay  however. 

Did  you  not  tell  that  woman  that  I  was  a 
man  too  moderate  a  sreat  deal  for  the  Shef- 
field people;  and  that  yuu  desired  her  to< 
christen  her  cliild  Henry  Yorke  ? — That  was 
at  another  labour  before  the  meeting. 

Why  did  you  tell  her  to  christen  ner  child 
after  me  ? — ^You  are  much  misinformed  as  to 
thut. 

Will  you  swear  you  did  not  say  so  ? — Yes. 

Before  God  and  your  country  ? — Yes ;  this 
said  person,  who  mentioned  you  was  certainly 
sent  by  heaven  to  be  the  saviour  of  this 
country,  says  she,  if  the  child  is  born,  it  shaJl 
be  christened  Henry  Yorke  Rhodes;  and  it 
was  so  christened. 

You  would  not  yourself,  in  any  instance, 
be  the  means  of  instigating  persons  to  a  breach 
of  the  peace,  nor  would  not  subscribe  to  any 
declaration  repugnant  to  the  principles  of  the 
constitution — By  the  bye,  did  you  ever  steal  a 
bottle  of  ink  ? 

Mr.  Justice  Rooke. — ^No  num  is  bound  to 
answer  any  question  that  may  criminate  him- 
self. 

Did  you  not  expect  to  have  come  to  the 
other  side  of  that  court  these  assizes  ? — No. 

You  have  committed  no  crime  that  might 
have  brought  you  there  ? — Certainly  not. 

Mr.  Justice  Rooke.—UhdX  is  not  a  proper 
question,  Mr.  Yorke,  for  the  reason  I  have 
before  given  you. 

Did  you  never  assert  to  any  person  that 
you  subscribed  to  every  word  I  uttered  ? — ^No, 
nor  to  that  effect*.  I  said,  excepting  this 
principle,  that  the  will  of  the  people  was  the 
supreme  law,  I  remarked  only  these  two  prin- 
ciples, the  welfare  of  the  people  was  the  su- 
preme law,  and  that  the  wilt  of  the  people 
was  tlie  supreme  law. 

If  you  assented,  as  you  say,  to  every  thing 
I  said  except  the  prmciple,  that  the  will  of 
the  people  was  the  supreme  law^  how  could 
you  swear  just  now  that  it  was  a  speech  par- 
ticularly calculated  to  inflame  the  i^^avo.^^  ^^ 
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the  people?— I  think  it  had  that  tendency. 

And  yet  }[ou  assented  to  it  all,  with  that 
single  exception.  Pray  tell  me  whether  you 
approved  of  the  idea  of  causing  revolutions  all 
over  the  world  ?  —Certainly  not 

Did  you  not  approve  of  it  at  the  time? — No. 

Then,  how  could  you  say  to  any  one  that 
you  did  approve  the  whole,  that  principle 
unly  excepted  r— I  spoke  generally. 

You  seem  to  deal  very  much  in  generals ; 
what  do  you  say  to  the  idea  of  fanaticism  and 
aaperstition,  deprived  of  their  tinsel  trappings, 
and  slinking  scowling  away;  did  you  approve 
ofthat?--No. 

Do  you  approve  of  turning  the  558  gentle- 
men in  St.  Stephen's  chapel  about  their  bu> 
ainess  ? — No. 

Did  you  approve  also  of  the  grand  political 
explosion,  and  the  combuslible  ingredients 
which  were  to  bury  despotism  in  ruins  ?— No, 
1^  no  means. 

Then,  how  could  vou  declare  immediately 
aAer  the  meeting,  that  you  approved  of  all, 
Vut  that  one  principle,  respecting  the  will  of 
the  people  being  the  supreme  law,  and  now 
have  the  face  to  swear  in  this  court,  that  you 
deemed  it  a  very  seditious  speech  ? — I  alluded 
to  it  generally. 

Do  you  know  Ebenezer  Rhodes  ? — Yes. 

Do  you  know  Thomas  Druly  ? — I  may  per- 
haps. 

Perhaps  your  memory  serves  you  well  on 
aome  occasions;  you  can  recollect  a  speech 
of  two  hours,  and  doubt  about  your  acquaint- 
mnces ;  you  never  told  them  you  subscribed 
to  every  thing  I  said  ? — No. 

Do  you  recollect  any  thing  in  the  speech 

about  the  Revolution ''  In  order  to  prove 

that  the  Revolution  had  not  corresponded 
with  the  expectations  of  the  people,  no  sooner 
w^  the  prince  of  Orange  established  on  the 
throne  of  England,  than  all  ideas  of  tlie  an- 
cient mode  of  annual  parliaments  were  effaced, 
and  the  triennial  act  was  passed,  in  the  very 
iiK:e  of  that  Revolution^  and  in  direct  contra- 
diction to  its  principles." — Yes,  the  triennial 
act. 

Was  that  the  thing  you  alluded  to  as  a  vio- 
Jation  of  the  principles  upon  which  the  house 
of  Brunswick  were  seatea  upon  tlic  throne  ? 
—It  was  so. 

Mr.  Law, — It  shows  how  correct  his  me- 
mory is. 

Mr.  Yorke. — The  most  so  of  any  man  I 
ever  saw  or  heard  of. 

John  Gillot  sworn. — Examined  by  Mr.  Wood, 

You  are  a  merchant  in  Sheffield  ? — Yes. 

Were  you  at  the  meeting  upon  the  Castle 
Hill  ?— Yes,  I  was. 

Difl  you  hear  Mr.  Yorke's  speech  ? — Part  of 
it  I  did. 

I  would  ask  you  only  what  was  the  general 
tendency  of  that  speech  ? — I  do  not  particu- 
larly recollect  any  of  the  passages  so  as  to  re- 
peat them  in  the  words  he  read  them ;  nor  do 
J  recollect  mart  than  one  that  strikes  mei 
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which  is  rest>ecting  the  558  gentlemen  who 
sit  in  St.  Stephen's  cnapel  might  go  about  their 
business. 

You  do  not  particidarly  recollect  any  other 
parts  of  the  speech? — No. 

What  was  the  eeneral  tendency  of  it  ?— I 
do  not  recollect;  1  went  merely  out  of  curio-- 
sitv  at  the  time. 

You  did  hear  that  particular  part  of  it?— 
Yes. 

Did  you  read  the  printed  speech  af\erwards? 
—Yes,  I  did. 

How  soon  afterwards  ? — ^It  is  about  a  year 
ago  now. 

When  you  did  read  it  I  suppose  the  speech 
was  fresh  in  your  memory  ? — 'No,  but  wnen  I 
did  read  it,  according  to  the  best  of  my  recol* 
lection,  it  was  simnar  to  the  speech  that  I 
heard. 

Marmaduke  Wreaks  sworn.  —  Examined  by 

Mr.  Topping. 

You  live  at  Sheffield,  I  believe? — ^Yes. 

What  business  are  you  ?  —A  barber. 

Have  you  been  many  years  at  Sheffield?-^ 
Yes,  all  my  lifetime  nearlv. 

You  were  there  in  April  1704  ? — ^Ycs. 

Were  you  at  the  meeting  at  the  Castle  Hillf 
— Yes. 

Did  you  see  Mr.  Yorke  there  ? — Yes. 

Where  did  you  see  him? — ^In  a  kind  of 
rostrum  or  a  pulpit  that  he  was  in. 

Did  you  hear  the  speech  he  made  there  ?-« 
Yes. 

Do  you  recollect  any  particular  passages  of 
that  speech  ? — ^Yes,  I  do. 

Repeat  such  passages  as  you  remember?—* 
I  was  there  about  five  minutes  before  three  ; 
Mr.  Broomhead  was  then  in  the  rostrum.  In 
a  few  minutes  after  Mr.  Gales  and  Bfr* 
Carnage  came.  A  little  after  that,  Mr. 
Broomhead  desired  Mr.  Yorke  might  be  called 
to  the  chair :  Mr.  Yorke  came  and  received 
the  greatest  applause  perhaps  that  you  ever 
saw  a  man  in  your  life. 

A  numerous  meeting  P — Yes. 

Tell  us  what  Mr.  Yorke  said? — He  observed, 
that  they  were  called  there  for  the  purpose 
of  obtaining  redress  of  their  grievances;  thej 
were  to  address  the  king  in  behalf  of  the  per- 
secuted patriots,  and  he  desired  Mr.  Caniago 
to  read  it ;  he  began ; — I  remember  the  first 
sentence  of  it  pretty  well  ;^he  says,  **'  ^re. 
We  the  undersigned,  being  firm  firiends  of  ti- 
berty  and  the  rights  of  man,  feel  ourselves 
dcenly  affected  by  the  sentences  which  have 
lately  been  passed  upon  citizens  Muir,  Palmer^ 
Skirving,  Margarot,  and  Gerrald ;"  and  at  the 
latter  part  he  concludes,  ^  we  are  plain  men^ 
and  will  not  flatter  a  king;  if  our  wisba  be 
attended  to,  we  are  persuaded  it  will,  in  some 
good  degree,  hush  the  murmurs  which  unrea- 
sonable severity  in  a  government  never  fails 
to  excite,  and  it  may  also  avert  that  atonn, 
which,  it  is  but  too  evident,  has  long  been 
awfully  gathering,  and  which  naj  Imrst  Ibilb 
in  a  moment  when  your  majesty  tidnka  aoL** 
Tta:&  \&  \hfi  address ;  Mr.  CanHfe  feed  that. 
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Now,  at\er  this  address  liad  been  read,  and 
these  passages  in  it,  what  did  Mr.  Yorke  do 
then? — Ile'said,  tlie  cause  tor  which  our  bre- 
thren are  now  suffeVing,  was  the  same  as  was 
advocated  in  the  vear  1782  by  Mr.  Pitt,  Uie 
duke  yf  Richmond,  and  other  men,  who  were 
placemen  and  pensioners  at  this  time. 

Can  you  tell  us  any  other  passages  ? — I 
cannot  recollect  any  thing  else  of  aiiy  conse- 
quence. 

Tell  us  all?--"  The  day  is  at  len^tli  ar- 
riTed,  when  fanaticism  and  superstition,  de- 
prived of  their  tinsel  trappings,  and  exposed, 
iQ  their  native  ufjliness,  to  the  view  of  man- 
kind, slink  scowlmg  back  to  the  cave  of  ob- 
scurity." 

Do  you  remember  that  from  his  speech  ? — 
Yes ;  perfectly,  and  his  manner ;  for  he  is  the 
best  speaker  1  ever  heard  in  my  life. 

Do  you  recollect  any  other  passage  ? — Yes, 
one  that  1  set  down  when  I  came  home :  I 
call  this  a  Billy  Pitt  man.  ''  I  repeat  my  former 
assertions,  gu  on  as  you  have  hitherto  done, 
in  the  culture  of  reason,  disseminate  through- 
out the  whole  of  your  country,  that  knowledge 
which  is  so  necessary  to  man*s  happiness,  and 
which  you  yourselves  liavc  acquired;  teach 
vour  children  and  your  countrymen  the  sacred 
lessons  of  virtue,  'which  are  the  foundations 
of  all  humiui  polity;  teach  them  to  respect 
themselves  and  to  love  their  country ;  teach 
Ihem  to  do  unto  all  men  as  they  would  that 
they  should  do  unto  them,  and  their  love  shall 
not'  be  confined  to  their  country,  but  shall 
extend  to  the  whole  human  race.  When  such 
a  revolution  of  sentiment  shall  have  dispersed 
the  mists  of  prejudice;  when,  by  the  incessant 
thunderings  from  the  press,  the  meanest  cot- 
tager of  our  country  shall  be  enlightened,  and  | 
the  sun  of  reason  shall  shine  In  its  fullest  | 
ineridlan  over  us;  then  the  commanding  voice  ■ 
of  the  whole  people  shall  recommend  the  b5Z  I 
gentlemen  in  St.  Stephen's  chapel  to  go  about 
their  business.^' 

J^iarmaduke  Wreak$  cross-eicamincd  by  IMr. 

Hotham, 

You  arc  a  barber  ?— Yea. 

Who  taught  you  your  lesson  which  you 
have  repeatefl  so  fluently.  How  often  have 
^-ou  read  this  book? — 1  have  not  read  the 
whole  of  it. 

I  ask  you,  how  many  times  you  have  re- 
peated over  to  yourself  and  got  b^r  he^rt  this 
passage,  *<  The  day  is  at  length  arrived,  when 
fanaticism  and«apcrstition,  deprived  of  their 
tinsel  trappings,  and  exposed,  m  their  native 
ugliness,  to  the  Tiew  of  mankind,  slink  scowl- 
ing back  to  the  care  of  obscurity  ?— Many  a 
time,  I  dare  say. 

How  oflen  have  you  read  it  in  the  printed 
book  — I  do  not  know. 

Upon  your  oath,  a  hundred  times  ? — I  have 
r^id  it  a  ereat  many  timet,  perhaps;  not  half 
a  hundred. 

-.  Upon  your  oatb»  have  you  read  it  a  hun- 
dred times  P — ^No. 

VOL.  XXV, 


Have  you  read  it  80  times?— I  do  not  know 
no  more  than  you  do. 

Now  the  other  sentence  you  have  repeated 
is  a  prettv  long  otie,  '<  Go  on  as  yotr  have 
hitherto  dfone,  in  the  culture  of  reason,  disse* 
minate  throughout  the  whole  of  your  country 
that  knowledge  which  is  so  necessary  to  man's 
happiness,  aiid  which  jou  yourselves  have  ac- 
quired ;  teach  your  children  and  your  coun- 
\  trymen  the  sacred  lessons  of  virtue,  which  are 
t  the  foundations  of  all  human  polity;  teacb 
•  them  to  respect  themselves  and  to  love  their 
country ;  teach  them  to  do  unto  all  men  as 
ihey  would  that  they  should  do  unto  them, 
and  their  love  shall  not  be  confined  to  their 
country,  but  shall  extend  to  the  whole  human 
race.  When  such  a  revolution  of  sentiment 
shall  have  dispersed  the  mists  of  prejudice  ; 
when,  by  the  incessant  thunderings  from  the 
press,  the  meanest  cottacer  of  our  country 
shall  be  enlightened,  ana  the  sun  of  reason 
shall  shine  in  its  fullest  meridian  over  us; 
then  the  commanding  voice  of  the  whole  peo- 
ple shall  recommend  the  558  gentlemen  in 
St.  Stephen's  chapel  to  go  about  tlicir  busi- 
ness." Was  that  the  sentence  Mr.  Yorke 
made  use  of  in  your  hearing? — I  will  tell  you 
what,  sir,  Mr.  Yorke  reads  sodifterent  to  what 
you  do,  that  I  crinnot  say. 

Look  at  it  and  read  it  yourself? — Here  is  a 
word  omitted. 

What  word  is  it  that  is  omitted!* — The  word 
''  remotest*'  thunderings  of  the  press;  it  is 
exact  except  that  word,  to  the  best  of  my 
memory. 

Now,  you  have  told  us  that — slink  scowling 
back  to  the  cave  of  obscurity.  Do  you  swear 
that  expression  was  made  use  ot  by  Mr. 
Yorke.?-- Yes. 

This  is  a  prctly  long  passage  that  you  have 
read  to  us,  is  there  any  other  passage  in  the 
whole  speech  so  long  that  you  can  recollect 
and  repeat  ?— I  do  not  know  that  I  can. 

Is  tiicrc  any  part  of  this  speech.? — ^There 
was  a  great  many  speeches  there ;  it  was  like 
a  play ;  there  were  four  parts  in  it.  Mr.  Ca- 
rnage and  Mr.  Droomhead ;  but  Mr.  Yorke 
shone. 

Now  repeat  any  other  equally  long  speech  ? 
— I  cannot,  perhaps. 

A  short  speech  then  ^ — "  They  call  us  re- 
bels, but  they  are  the  greatest  rebels  who  wish 
to  level  us  to  the  condition  of  the  brute, 
guided  by  passion,  untutored  by  reason,  that 
they  woiila  tread  upon  us  as  we  do  insects  in 
the  grass." 

Now  look  and  see  if  you  find  those  words 
in  the  book?— There  arc  many  omissions  in 
that  book. 

I  ask  you  to  repeat  any  one  sentende,  dnd 
see  whether  there  is  another  sentence  that 
you  can  icpeat  with  equal  fluency.  You  tell 
us  you  repeated  these  expressions,  after  you 
had  beard'  them  from  Mr.  Yorke,  several 
times  ? — No»  I  did  not. 

Ain  I  to  underitaadyou  that  you  never 
repeated  to  any  pvrsou,  before  now,  tlie  evi« 
3  Y 
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deoca  you  have  giteo  to  thote  gpntleneD  ? — 
I  do  not  metn  to  sayao;  I  haTe,  lo  ayaelf, 
repealed  it 

Did  you  ever  repeat  them  to  any  bo^y 
elie?— I  do  not  know  whether  I  haiw  or  no ; 
I  believe  I  have,  hut  I  do  not  know  who  to. 

If  I  take  you  right,  you  said  you  repeated 
one  of  the  sentences  the  night  after  ?— Yet ; 
Billy  Pitt's  speech. 

Which  was  Uiat?— ^  I  repeal  my  former 
assertion,"  &c. 

Then  you  repeated  that  to  some  perwn 
that  night  or  the  day  after ;  did  you  or  not^— 
J  had  not  it  so  perfect  that  night,  and  when  I 
awaked  it  was  the  first  thing  m^roy  mouth  in 
the  morning. 

Who  did  you  repeat  it  to?— I  told  it  Mr. 
Gales,  and  I  lold  him  another  circumstance. 

But  there  is  no  person  here  to  whom  you 
repealed  it  that  night  or  the  next  morning? 
—No. 

Joieph  Eyre  sworn.— Examined  by  Mr. 

You  are  a  constable,  I  believe  ?— Yes. 

You  live  at  Sheffield  f — Yes. 

Were  you  at  the  meeting  at  the  Castle-hill 
on  the  7th  of  April? — Yes;  I  was  at  some 
distance. 

Did  you  see  Mr.  Yorke  there  ?  —Yes. 

Did  you  hear  his  speech?^ Yes,  I  heard 
something  that  he  said,  but  I  did  not  hear  a 
deal.  I  had  some  people  about  me  that  did 
not  wish  me  to  hear.  I  heard  him  speak 
about  petitioning  parliament  for  a  reform, 
twt  it  was  all  in  vain;  for  they  could  have  no 
redress;  that  is  what  I  principally  heard: 
they  made  a  great  noise  about  me,  and  would 
not  suffer  me  to  hear;  several  that  were 
round  me. 

Do  you  remember  on  the  95th  of  May  go- 
ingto  the  house  of  one  Barber  ? — ^Yes. 

Did  you  go  to  Mr.  Widdison's  house  f— Yes. 

For  what  purpose  ? — Mr.  Wilkinson  sent  for 
me,  and  I  founa  him  at  Barber's,  and  we  went 
from  Barber's  house  to>  Mr.  Widdison's. 

When  you  got  to  Mr.  Widdison's,  did  vou 
find  any  thing  there  ? — I  found  a  pancel  of 
pike  handles. 

Have  you  got  them  here? — Yes. 

Produce  them  ? — ^I  suppose  I  may  fetch  tlie 
pikes  too. 

Yes ;  do  [produee$  them], — ^I  found  four  at 
Moody's,  two  at  Barber's,  one  at  Mr.  Car 
maffe*s,  and  about  fourteen  or  fifteen  handles 
at  Widdison's,  and  one  other  handle  at 
Moody's. 

Jouph  Eyre  cross^xamined  by  Mr.  Hetkam, 

I  believe  you  know  that  the  Constitutional 
Bocietv  at  Sheffield  had  been  assaulted  some 
tame  before  this?*^No;  I  lieard  some  of 
them  say  something  aboul-k. 

Was  itnotgeoenillflraaid,  at  the  time,  in 
Sheffield,  that  theyiud  been  attacked?— No ; 
nor  I  do  not  thim  it  was  gtiieffally  believed 
^either. 


Do  you  recollect  any  people  being  stopped 
in  going  lo  the  justiee  to  get  a  warrant?— 
No. 

You  never  heard  any  thing  <^  that  sort?— 
I  cannot  say. 

Mr.  WiddUon  called  in  again.— Examined  by 

Mr,  • 


I  believe  vou  introduced  Mr.  Davison  to 
Mr.  Yorke;  did  not  you?— Yes,  I  think  he 
went  with  me  once. 

That  was  some  time  before  the  meeting  at 
theCasUe-hilir— Yes. 

How  many  of  these  pikes  did  you  anke  for 
Mr.  Gales?— A  dozen. 
Handles  or  shafts?— The  shafts. 
Did  Mr.  Yorke  know  of  your  making  them  ? 
— ^Yes,  when  I  told  him ;  I  do  not  know  that 
he  knew  it  before. 
Did  you  take  one  to  Mr.  Yorke  ?— Yes. 
Did  he  k)ok  at  it  ?— Yes. 
Dkl  he  sajy  it  would  do?— I  believe  he  said 
he  thought  it  would  do^ 

Do  you  recollect  how  long  it  was  before 
the  roeetins  at  theCastle-hill?— Several  weeks 
before ;  I  tnink  two  or  three^  perhaps. 

How  many  did  you  make  in  the  whole? — 
About  a  dozen  and  a  half. 

You  made  them  by  Galea's  desire;  you 
showed  them  to  Mr.  Yorke,  and  Mr.  Yorke 
said  they  would  do  ?— Yes« 

Did  Mr.  Yorke  say  any  thing  to  you  whe- 
ther you  could  get  a  good  sale  for  them?— >« 
Yes,  be  said  he  understood  Mr.  Gales  would 
have  a  dozen. 

Did  he  say  how  many  other  people  would 
want?-^No,  he  said  he  thought  some  more 
would  be  wanted. 
B^  other  people,  I  suppose?— Yes. 
Did  he  Sell  you  by  whom  the  heads  wotild 
be  made  ?— I  do  not  know ;  I  think  he  said 
he  believed  there  was  a  man  making  spme 
heads. 

Where  did  he  get  the  heads  that  he  fitted 
to  yours? — I  foreet  whether  the  man  that 
made  them  brougnt  them  or  Davison. 

The  man  that  made  them ;  that  was  Mr. 
Camage,  was  not  it?— No^  Hill  was  the  man 
that  made  them. 

Do  you  know  how  many  heads  Hill  made  ? 
-No. 

What  was  the  whole  of  it  when  made  up 
with  the  shaft,  the  lop  and  the  shaft?  how 
much  did  the  whole  of  it  cost?— -I  do  not 
know  what  they  sold  them  for. 
About  a  shilling? — More lltfin  that 
What  did  you  get  for  them?— Mr.  Wilkin- 
son has  never  paid  me  for  them. 

What;  the  magistrate  aoised  them,  did  he? 
—Yes. 

Mr.  Widdiion  cross-examined  by  Mr.  Holham, 

You,  perhaps,  may  know  that  the  members 
of  the  Constitutional  Society  had  been  at- 
tacked by  the  Noo-mfonhists,  the  peoole  of 
oppbaite  sentimenla  h^^She^  had  beoQ  threat- 
ened fim[iieDtl|y. 


1061]  foF9  (kmifinat. 

What  did  ^ou  underMud  at  tlietiinef  fort 
rbatpwpoMtbewihtft*  and  thing!  wen  p>U 


for  the  purpoie  ofpralcctiDg  tbonMlvea, ' 
theynotr—Tbattbe  people  itiwild  havet 
mdj  todefend  ihemielvM,  in  caw  tbey  found 
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port  \  we  told  tun  «re  had  beea  letera]  times 
thteateon]. 
Did  ha  tpll  jron  he  llxHight  it  a  proper  kind 


theynotF— Tbattbe  people  ihwild  have  tbem    a(  instniment  ?— He  did  not  pass  nuDjcn- 


it  necesniy. 

Hr.  Xmv.— You  never  complained  of  any  I 
attack  to  any  magistrate  f— That  was  not  of 

BBUCbtlM. 

Waa  there  any  pretence  for  it  till  after  ihe 
meelingatlhcCwAl«'hilir-^The  time  these 
things  comineDced  making  was  ttie  time  when 
ttM  armed  auocialioD  began. 

At  what  tkne  was  that }  will  you  swear 
there  was  any  armed  associations  on  foot  tiU 
after  the  llth  of  May '—As  far  as  1  can  re- 
collect, tfacv  toth  happened  at  the  same  time, 
as  near  as  I  can  recollect. 

Have  you  such  a  recollection,  that  you  will 
ewesr  to  that  F  were  they  wkbio  a  fortnight  f 
—I  cannot  say. 

Within  three  wreks  or  a  month  r_To  the 
beet  «f  my  recollection,  it  was  about  ttM  same 
tine,hecause  d>ey  were  going  about  to  col- 
lect names. 
Benry  Hiil*  sworn.— Eiamised  by  Mr.  VeeJ. 

You  are  a  cutler  f— Yes. 

Do  you  know  Davisonf — Yes. 

Had  you  any  directiont  from  liim  lo  make 
any  blades  for  pikes  F — Yes. 

What  diicctions  did  Ite  give  you,  and  when 
was  itf— It  was  at  tbr  MEinning  of  April, 
1794. 

Hew  many  blades  were  you  to  make  ?— No 
Btated  number. 

How  many  did  you  MskeF — ISO,  130,  m- 
liQ,  I  cannot  Just^  say  exactly. 

Where  did  you  carry  them  to  when  they 
were  made  F— I  look  then  to  William  Ca- 
ntgt^  I  did  not  take  them  aH  there,  nor  I 
was  not  veiy  pertieular  where  I  took  thetn. 

Did  you  carry  any  to  Mr.  Yorke  ?— I  car- 
ried one  at  one  time  to  Itim,  bat  not  at  tiia 
desire. 

Whet  did  you  cany  H  to  him  for  T— Davi- 
son deiired  me  to  go  to  Mr.  Yorke,  and  de- 
site  that  he  would  advance  a  trifle  of  money 
towards  defravine  the  expense  of  these  tilades, 
till  they  cotda  advance  the  stock  themselves; 
but  before  that,  I  desired  Davison  to  go  triro- 
eelf,  that  I  hsd  rather  he  would  go  than  me ; 
he  said  they  were  not  upon  good  terms  of 
frtendship,  and  he  wished  to  have  very  little 
to  say  to  him  ;  he  desired  me  to  go,  and  ac- 
coidingly  I  went ;  I  tmik  a  blade  that  was 


him  it  was  for  self-defence,  m  case  we  should 
be  attacked  by  any  unlawful  power. 

That  waa  what  you  said  to  faira ;  what  did 
be  say  f— He  said  seir-preservstion  was  cer- 
tainly neeeisaiy,  we  bad  certainty  a  right  to 
defeod  otmdvee,  or  sometbiag  to  that  pur- 


*  See  UanamiBatioa  on  tbe  trial  of  Tboa. 
Uaidy,  mati.  Vol  U,  p.  0«3. 


(ipun  it;  tie  said  it  might  do;  (wfinv 
we  eouM  finish  what  I  went  about,  a  perMB 
came  in,  and  brought  intelligence  of  nis  ac- 
quittal at  Lancaster,  aitd  that  put  an  end  to 
the  conversation,  so  that  I  did  not  ttflnk  pro> 
per  to  mention  what  I  went  about. 

Who  paid  you  for  these  things  P— Davison. 

Did  you  never  receive  any  money  of  any 
body  else  for  them  f— No,  never. 

Did  Davison  show  you  any  letters  tttat  be 
iud  written  to  London  and  to  Norwicb  F— 
Yes. 

Lookatthat;  was  that  the  tetter f— I  caii> 
not  read  it,  but  if  you  will  read  it  to  me,  I 
can  tell  you. 

Mr.  Heik«m.—J  must  dbject  to  any  eipm- 
sien  to  that  letter  being  read. 


Yoa  are  acquainled  with  the  tiand-wriling 
of  Davison,  and  tell  us  if  y«i  believe  tliat  to 
t>e  bis  hono-wntingr— I  believe  it  is. 
[Mr.  Wood  reads  tbe  letter.] 

"  Fellow^iiiens,  the  barefsced  aritKiciacj 
of  the  present  adminiatntion  has  made  it  ne- 
cessary that  we  should  be  prepared  to  act  on 
the  dcfeosive  against  any  attack  they  nay 
command  their  oewly-aimed  minions  to  main 
upon  us.  A  plan  has  been  hit  upon ;  and,  if 
encouraged  sufficiently,  will  no  doubt  have 
tbe  efiect  of  ftunishing  •  quantin  of  pikes  to 
the  patriots,  great  enough  to  maKe  ttiem  for- 
midable. The  blades  are  made  of  steel,  (em- 
pered  aad  poKshed  after  sn  approved  fiwm. 
They  may  be  filed  into  any  shafts,  but  fir 
ones  arc  recommended,  of  the  girib  of  the 
accompan^ng  hoopa  at  the  top  end,  and 
aboutaniocbmoreattbebatuim  Theblades 
and  twop^  more  than  which  cannot  be  pro- 
perly sent  to  any  great  distance,  will  be 
chafed  one  shilling.  Money  to  be  sent  with 
the  order.  Asthe  mslitution  isin  itsinfimcy, 
immediate  encouragement  is  necessaiy. 
mr.irm.n...K')  "  OrdcH  owy  bo  seut  to  tbo 
^XiSf  J  Secretary  of  the  ShefBeU 
M  fAe  original.  3  Consatotional  Society. 

(Signed)       Rica*BD  Davisov. 

"  To  prevent  lu^ricion,  direct  to  Mr.  Ba- 
bert  Moody,  jiuiioi^  Sheffield. 

(T»  Bill.)— Do  you  recollect  that  ?— Some- 
thing to  that  purport;  I  cannot  sweartoevery 
word,  but  sometbmgto  that  purport 

There  was  one  inclosed  in  it,  did  he  read 
that  to  you  P — No,  he  did  not. 

(To  Carnage.)— jM>k  at  that;  do  you  be- 
lieve that  lobe  his  hand-writing? — I  cannot 
speak  to  it;  I  saw  it  befi>re  the  mivjr  couiieU 
in  London,  and  I  would  not  speal  to  it  then. 

Do  you  believe  it  to  be  his  hand-writing?— 
I  cannot  swear  lo  its  being  his  hand-wiitingj 
<  I  believe  it  to  be  like  tbe  otlicr. 
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Yo«i  believe  it  to  be  his,  Ao  uot  you?  upon 
vour  oatli,  whctlicr  toii  believe  it  to  be  his 
^ud-writing  i' — Yeb,  I  believe  it  is. 

[I'hc  letter  read  by  tlic  clerk.] 

^  Henry  llill  cross^samined  by  Mr.  Hothtim, 

You  wi&hed  Mr.  Davison  to  go  himself  to 
Mr.  Yorke? — Yes. 

And  he  told  you  he  had  rather  you  weni, 
because  he  was  not  on  terms  with  Mr.  Yorke  ? 
-r-Yes,  he  desired  me  to  go,  thinking  Mr. 
Yorke  would  advance  some  muney  towards 
those  pikes. 

Now,  I  think,  if  I  take  you  right,  when 
you  went  tlicre,  Mr.  Yorke  asked  what  tlicy 
were  for? — Yes. 

Then  it  did  not  appear  to  you  tliat  Mr. 
Yorke  knew  of  the  making  of  such  pikes? — 
I  believe  that  he  knew  nothing  at  all  about  it. 

You  told  him  they  were  for  self-defence ; 
what  was  your  reason  for  telling  him  that? — 
Because  he  asked  me  what  we  meant  to  do 
with  them. 

Had  there  been  antecedent  to  that  period 
of  time  ariy ,  and  what  attacks  made  upon  any 
of  the  members  of  the  Constitutional  Society 
at  Sheflield  ? — 'the  house  where  I  lodged  had 
been  attacked  two  or  three  times;  they  broke 
the  hinges  oft'  the  door  once,  and  swore  they 
woukl  pull  it  down  and  bum  it. 

Was  this  befure  the  7th  of  April? — Yes. 

Was  the  report  in  Sheffield  that  they  were 
meant  to  be  attacked? — A  report  prevailed 
that  a  number  of  persons  were  about  to  form 
a  military  corps. 

■  You  understood '  at  the  time  you  carried 
this  pike  that  it  was  intended  for  self-defence? 
«— Solely  for  self-defence. 

And  Mr.  Yorke  asked  you  if  you  had  been 
ttacked  ? — Yes,  I  told  him  how  we  bad  been 
used. 

Did  Mr.  Yorke  advance  any  money  ?— No. 

Had  Mr.  Yorke  any  of  those  pikes  himself? 

No,  he  had  nothing  at  all  to  do  with  them. 

Mr.  Wood, — lie  said  they  would  do? — lie 
passed  a  little  bit  of  a  jeering  compliment 
upon  them. 

I  suppose  vou  applied  to  a  magistrate  about 
ft? — No ;  I  believe  the  persons  that  did  would 
not  be  prevented  from  doing  that  by  Mr.  Wil- 
kinson, or  any  body  else. 

But  why  not  go  to  a  magistrate? — We 
could  not  tell  how  we  could  be  redressed. 

Did  you  not  know  you  coutd  be  redressed 
by  application  to  a  magistrate  ? — No,  because 
they  were  per.sons  we  did  not  know. 

Who  was  it  attacked  by? — Druukcn  fellows 
in  the  night,  they  had  sworn  and  blasphemed, 
while  they  were  so  hoarse  they  could  scarcely 
speak. 

Did  you  know  them? — No,  I  wish  I  had. 

Mr.  /i4)</«2/n.— Would  you  liuvc  ^une  to  a 
magistrate  if  vou  liad  known  who  U  was?-— 
Yes. 

Mr.  Topping!  lo  Mr.  Cuwflgc— You  know 
rnlvMr.  ifili:'— Vts. 


Dkl  ydu  gor  with  him  td  Mfj  Yorke'a  kdg- 
inss? — Yes. 

You  had  some  conversation  with  Mr.  Yorke 
upon  the  subject  of  pikes?— Very  little. 

Do  you  remember  Mr.  iiill's  going  to  fetch 
one? — ^rs. 

Who  desired  him  to  go;  you  know  you 
have  been  e&amiucd  before  ?— 1  know  1  have ; 
1  do  not  know  whether  it  was  me  or  Mr. 
Yorke. 

Wliat  time  was  tins  in  the  evening? — Be- 
tween eight  and  nine  o*clock,  some  time  pre- 
vious to  the  7  th  of  April. 

How  long  before  ?-*-About  a  fortnight,  I 
believe. 

It  was  dark  night,  was  it  not? — It  was 
dusk ;  he  slwwed  U  lo  Mr.  Yorke. 

Was  there  any  talk  about  any  other  pikea 
liill  had  made  ? — I  recollect  1  told  you  that 
ilill  had  been  with  Mr.  Yorke. 

When  Hill  returned  with  this  pike  which 
Mr.  Yorke  did  approve  of,  was  there  any  con- 
versation between  Hill  and  Mr.  Yorke,  re- 
specting anv  other  pikes  made  which  he  did 
approve  of /--I  do  not  recollect  that  any  such 
conversation  did  pass. 

Mr.  Low  to  Mr.  Fritk. — Did  ^'on  sicn  thr^ 

faper  as  one  of  the  members  ul  the  Sheffield 
nae|H:ndent  Volunteers  ?--• •!  did  not  sign  that 
paper. 

Do  you  happen  to  know  at  wliat  time  that 
association  was  formed? — ^I'he  one  that  I 
signed  was  worn  out ;  but  they  were  al)  alike 
in  the  printed  part. 

What  was  the  date  of  it  ?— The  first  of  May. 

Had  that  corps  any  existence  before  thai 
time  ?— No,  none  at  all. 

[Here  the  evidence  for  the  prosecution  closed.} 

Mr.  Forto.— 'Mv  lord,  I  am  diarged  in  thia 
indictment  with  having  conspired  with  two 
persons  known,  and  several  others  unknowoy 
to  attain  a  certain  end,  in  pursuance  of  which 
certain  means  are  said  to  have  been  empkq^ 
by  us :  I  conceive  in  the  first  instance,  that 
no  eftect  can  take  place  without  a  cause :  the 
conspiracy  has  not  been  made  out;  there  it 
not  the  least  shadow  of  evidence  that  I  had 
any  connexion  with  the  other  defendants ;  and 
if  your  lordsliip  should  be  of  opinion  that  the 
conspiracy  has  not  been  made  out,  there  will 
be  no  occasion  for  me  to  take  up  any  mwe 
of  the  time  of  your  lordship  and  the  jury. 

Mr.  Ju*%ticc  Htwke.'-'ln  myopinioa  there 
is  evidence  to  go  to  the  jury. 

Mr.  Yorke, — Will  your  lordship  permit  roe 
to  retire  for  a  few  minutes,  with  my  counsel. 

Mr.  .lustice  KodA^.— Certainly ;  but  I  hope 
you  will  not  exceed  five  minutes. 

Mr.  Vorke, — My  lonl,  1  shall  occupy  more 
than  that  time  iu  going  to  and  from  my  rooms. 

[Mr.  Yorke  and  his  counsel  withdrew  for  a 
few  minutes.] 

Mr.  Justice  Rooke. — ^Now,  Mr.  Yorke,  are 
you  ready;  have  you  determmed  whether 
your  counsel  or  yoursell'  will  addreaa  the  jury  ? 
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[LOGO 


DEFtKCt. 


•  Mr.  Ycrkt, — Gentlemen  of  the  Jury !  I 
must  DOW  request  yuur  serious  attention  to 
the  defence  which  I  mean  to  institute  to  this 
most  rxtraordinar)'  prosecution-  a  prosecu- 
tion which  L  am  8atLsued«  from  all  the  circunv- 
stanccs  which  have  hegotten  it,  has  been  en- 
gendered, not  for  tlie  purpose  of  producing 
order  where  it  was  wanted,  or  of  securing 
nuiet  where  it  had  been  disturbed, — not  for 
the  sake  of  promoting  the  cause  of  subordi- 
nation to  the  government,  but  positively  car« 
ried  forwanlsto  hunt  mc  down  as  a  victim, 
and  to  pursue  me  to  destruction  as  an  indi- 
vidual. When  I  confiidcr  all  the  various 
prejudices  which,  during  my  long  confine- 
ment in  this  place,  I  have  laboured  under— 
when  I  consider  the  unhicrited  obloquy, 
calumnies,  and  reproach  cast  upon  me  by 
those  journals  which  are  the  daily  vehicles  of 
falsehood  and  imposture,  E  feel  deep  anxiety 
in  addressing  you,  because  it  is  almost  impos- 
nible  to  remove  from  your  minds  those  pre- 
.iudires  and  impressions  which  you  cannot 
but  have  imbibed  in  common  with  the  rest  of 
your  countrymen.  Indeed,  I  camiot  hope 
lor  such  a  disinterest,  without  conceiving  you 
to  be  more  or  less  than  men.  Nevertheless, 
I  request  onlj^  your  candid  and  serious  atten- 
tion, without  insisting. at  all  upon  the  cruelty 
of  tliisp  prosecution^  i  request  yuiir  serious 
attention  to  the  observations  I  shall  make 
upon  the  indictment,  upon  the  opening  speech 
of  Mr.  Law,  the  evidence  adduce<l  in  support 
of  the  charge,  and  the  testi(pony  whicn  I 
shall  oflfer  to  you  in  order  to  repel  it.  To 
the^e  may  be  added  the  observations  which 
necessarily  result  from  the  nature  of  the  case, 
and  which  are  intimately  connected  with  the 
principles  of  the  British  constitution. 

Mr.  Law  has  stated  to  you  from  the  indict- 
ment, that  it  was  my  object  to  vilify  ami 
traduce  the  House  of  Commons,  as  a  branch 
Q\  thai  legislative  body  under  which  we  have 
long  lived  free  and  happy.  I  fully  concede  to 
him  the  latter  part  ot  the  proposition  :  wiih 
respect  to  the  former,  you  alone  will  be  the 
judges.  He  has  asserted  that  I  have  endea- 
voured to  impress  on  the  public  feeling,  that 
every  thing  like  public  spirit  was  done  away 
from  that  body.  It  will  be  adduced  in  the 
evidence  on  my  behalf,  that  so  far  from  tra- 
ducine  and  vilifying  that  House,  I  have  ever 
reganied  it  as  the  strongest  palladium  of  our 
liberties-'as  the  source  of  all  the  joys  we  at 
present  feel ;  and  if  1  have  spoken  of  its  de- 
viations from  the  original  purpose  of  its  insti- 
tution, I  have  uniformly  attributed  them  to 
the  corruptions  which  time,  added  to  the  fiagi- 
tiousness  of  bad  men,  have  induced.  This 
trill  be  established  bv  evidence. 

I  admit,  in  its  utmost  latitude,  Mr.  Law*8 
culogiuro  on  the  constitution ;  my  exculpatory 
evidence  will,  to  a  man,  most  substantially 
corroborate  this  assertion ;  and  they  will  ftr- 
ther  prove,  that  in  not  one  of  my  public  ad- 


dresses have  I  neglected  to  affirm,  and  to 
establish  by  reasonings,  that  the  British  con- 
stitution WHS  the  noblest  that  ever  was  re- 
corded on  the  annals  of  human  kind.  I  went 
farther.  In  almost  every  speech  I  took  essen- 
tial pains  in  controverting  the  doctrines  of 
Thomas  Paine,  who  denied  the  existence  of 
our  constitution, .  and  which,  believe  me,  was 
attended  with  no  small  degree  of  trouble  and 
embamssment.  I  constantly  asserted,  on 
the  contrary,  that  we  had  a  ^ood  constitution ; 
and  I  endeavoured  to  show  in  what  that  con- 
stitution did  consist.  It  is  not  very  probable 
that  a  person,  struggline  lo  defeat  the  argii- 
ments  of  one  who  has  been  universally  ac- 
knowledged its  most  bitter  and  most  powerful 
opponent,  more  especially  a  person  of  my  jge- 
neral  character  ana  conduct,  would  come  for- 
ward, in  the  face  of  day  and  of  men,  to  declare 
that  which  he  did  not  mean. 

The  counsel  fur  the  proseaition  have  en- 
deavoured to  insinuate,  that  1  went  originally 
to  Sheffield  with  no  good  intent;  since  not 
being  an  inhabitant  of^that  place,  and  going 
there  for  the  sole  purpose  of  joining  the  Con- 
stitutional Societies,  it  is  natural  to  infer,  tliat 
if  those  societies  were  seditious,  I  must,  ot* 
course,  be  seditious  with  them ;  that  is  the 
inference.  There  will  be  witnesses  produced 
on  ray  part,  who  would  show  that  I  came  with 
a  letter  from  a  gentleman  of  the  first  fortune 
in  Derby,  in  conseauence  of  which  I  staid 
four  or  five  days  at  Snefllield,  and  that  I  never 
corresponded  with  the  society  until  fifteen 
months  after,  a  little  before  the  time  I  was 
arrested  on  a  charge  of  hi^h  treason,  and  con- 
veyed to  this  place.  I  will  call  witnesses  to 
prove  that  I  went  to  Sheffield,  not  for  the 
purpose  of  exciting  riots,  commotions,  and 
tumults,  but  for  the  purpose  of  promoting 
that  which  is  universally  acknowledged  to  be 
indispensably  necessary  to  the  safety  of  the 
state — I  mean  a  Parliamentary  Kcform. 

Mr.  Law  has  inferred,  that  the  means  em- 
ployed to  collect  the  meeting  were  illegal ; 
and  he  has  endeavoured  to  establish  his  as- 
sertion by  evidence,  attemptini^  to  prove  me 
connected  in  a  conspiracy  with  two  men. 
With  one  of  those  men,  it  is  true,  I  had  a 
personal  acquaintance  :*  with  the  other,  I  shall 
prove  to  you,  by  substantial  evidence,  I  had 
none,  nor  was  he  ever  in  mv  company  but 
once,  which  Widdi^un  has  dccUrcd  to  you  in 
his  examination. 

Mr.  Law  has  stated,  that  wc  three  Verr 
the  leading  persons  in  this  conspiracy ;  that 
Gales  was  to  perform  the  part  of  the  prmter, 
I  of  the  orator,  and  Davison  to  procure  armi» . 
that,  in  consequence  of  tliis  conspiracy,  wr. 
had  a  certain  end  to  attain,  which  was,  as 
stated  in  the  indictment,  to  traduce,  vilif>-, 
and  defame  the  Commons  House  of  'Parlia- 
ment, and  the  government  of  thif  realm  : 
and,  secondly,  which  is  ^^roper^  a  consp- 
qucncc  of  the  first,  to  excite  a  spirit  of  dis- 

«  Mr.  Gales.    Orig,  EdU. 
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afiwtion  and  discontent  mnumgst  his  m^est/s 
GukyjeGts  against  his  mi^jcstj's  person  and  go- 
vernment: that,  in  consequence  of  this,  we 
employed  certain  means,  which  were  the  aa- 
sembling  of  a  public  meeting.  For  what?  for 
the  purposes,  ttie  indictment  states,  of  hearing 
divers  scandalous,  malicious,  and  seditious 
speeches,  resolutions  and  writings,  in  direct 
fepugnance  to  the  constitution  and  covem- 
ment  of  the  land.  To  corroborate  this,  he 
has  produced,  on  the  part  of  the  crown,  se- 
veral evidences,  extreme!  v  wild  and  incoherent 
in  their  testimony,  who  have  endeavoured  to 
esUblish,  that  1  absolutely  uttered  those  ex- 
pressions, some  of  wliich  persons,  I  believe, 
the  Court  are  sufficiently  satisfied,  from  the 
manner  in  which  they  recited  them,  tallying 
piecisely  with  the  very  words  as  printed  in 
the  pamphlet,  have  come  here  with  their  les- 
ions learnt;  not  at  the  public  meeting,  but 
Aom  the  book  itself,  which  was  not  printed 
tili  three  weeks  after  the  meeting  was  held. 

Mr.  Lsw  has  saki,  thai  the  meeting  was 
illegal.  To  arraign  the  legality  of  the  meet- 
ing—to say  that  men  may  not  meet  together, 
to  corner  of  their  rights,  or  discuss  sulyects 
tending  to  their  future  benefit,  is,  to  deny  the 
principles  of  the  British  constitution.  When 
I  come  to  explain  those  general  principles,  I 
will  read  you  authorities  from  the  first  law 
writers,  wno,  in  Uimiage  more  haushty  and 
more  strong  than  f  ever  uttered,  nave  do- 
eland  that  we  are  not  only  justified  in  peti- 
tioning^  Iwt  in  remonstrating,  in  the  highest 
tone  of  political  reprobatbn.  He  has  said, 
thai  calfmg  the  meeting  by  public  adver- 
tisement, is  a  proof  that  we  meant  to  ring  the 
bdl  of  sedition,  and  to  call  the  seditious  in  the 
neighbourhood  together,  for  a  purpose  which 
lie  deems  improper ;  and  that  the  advertise- 
ment is  itself  seditious,  and  wuuUl  wanmnt 
the  charges  in  the  indictment.  What  is  that 
public  advertisement?  It  sUtes,  first,  that  the 
friends  of  justice,  liberty,  and  humaniQr.  were 
muired  to  attend  on  such  a  day  at  the  Castie- 
bin  at  Sheffield ;  and  the  publicity  of  the  cir- 
cumstance is  a  proof  that  we  at  least  supposed 
our  measures  mnocent,  where  magistrates 
mkht  have  attended,  where  every  thmg  was 
ptmUely  transacted,  and  where,  if  there  was 
nojr  idea  of  consjuracy,  we  should  not  have 
held  it  in  that  way,  conspiracies  being  always 
carried  on,  not  in  the  face  of  open  day,  but  m 
secrecy.  And  for  what  purpose  was  it  called? 
In  the  first  place,  to  adoress  the  kin^  in  be- 
half of  men  transported,  not  by  the  laws  of 
this  country,  Iwt  of  another;  for  an  action 
now  called  by  Mr.  Law  an  offence  of  the 
highest  enormitgr,  an  offence  exactiy  the  same 
as  that  which  Mr.  Pitt,  the  duke  of  Rich- 
mond, and  sir  George  Savile,  your  late  repre- 
sentative for  this  county,  had  set  them  the 
example— the  attempt  to  obtain  a  more  effec- 
tual representatioo  m  the  people,  and  to  re- 
store tpeir  rieht  of  annual  parliaments.  I 
shall  by-and-by  prove  to  vou,  both  by  acts 
of  paruamenty  by  our  nrst  constitutional 


writers  and  historians,  that  annual  parlia-' 
ments,  and  even  general  suffrage,  were  partly 
not  only  the  spirit  Iwt  the  practice  of  die 
British  oonatitutMn;  and  if,  when  Mr.  Law 
comes  to  reply,  he  can  controvert  their  doc-^ 
trines,  I  shall  sit  down  satisfied  tfast  I  have 
infringed  the  constitution :  but  if  I  prove  that 
equal  sufl^age  was  the  spirit,  if  not  in  a  con- 
siderable degree  the  practice  in  ancient  times, 
I  shall  deduce  this  argument  from  it,  that  the 
present  system,  as  it  now  goes  on,  is  not  the 
same  as  that  from  which  the  people  derived 
the  liberties  the;r  formerly  emoyed.  I  shall 
infer  from  what  u  affirmed  by  those  celebmted 
writer  son  the  constitutwn,  that  the  measures 
of  the  present  day  are  repugnant  to  it  in  prac* 
tioe,  and  therefore  are  a  violation  of  that  con- 
stitutton. 

Such  I  take  it.  in  a  mat  degree,  were  the 
principles  by  which  Uiose  unfortunate  men 
were  actuated,  and  for  which  they  are  re- 
duced to  the  level  of  culprits,  obnoxious  to 
society,  and  doomed  to  unoef|so  a  punishment 
the  most  cruel  and  vindictive  enregiatered 
on  the  rolls  of  British  story.  I  know  well, 
from  experience,  that,  in  the  fervour  of  enthu- 
siasms, men  will  ofWn  he  impelled  to  greater 
extremes  than  those  who,  with  premature 
deliberation,  reflect  upon  the  nature  and  the 
means  of  attaining  tiieir  object.  But  even 
such  a  reflection  cannot  be  attached  lo  tboee 
gentlemen,  although  men  of  kuigh  talents  and 
acknowledged  virtues;  whose  pulses  there- 
fore  were  more  likely  to  beat  nigh  for  the 
public  welfare,  and  whose  bosoms  would 
therefore  glow  with  more  animation  in  the 
cause  of  public  freedom.  It  is  sufficient  for 
me  to  say,  that  a  great  body  of  people  be- 
lieved their  case  lo  m  hard  in  the  extreme,  in- 
asmuch as  they  viewed  them  sunk  down  into 
the  abvss  of  misery,  whence  they  were  doooaed 
to  look  up  lo  their  leaders,  now  seated  unon 
the  piimacle  of  power,  and  rioting  in  the  full 
possession  of  the  highest  offices  m  the  stale. 
It  is  sufficient  that  our  intentiona  were  good, 
and  we  felt  ourselves  justified  in  appljring  the 
name  of  persecuted  patriots,  to  men  who  at 
least  professed  to  kiwe  their  country,  and  who 
bottomed  their  conduct  on  the  precedent  of 
the  roost  ilkistrious  characters  of^  the  nation. 
We  came  forward  to  petition  the  executive 
magistrate  for  mercy — mercy  is  a  quality  of 
the  Briiibh  throne,  it  adorns  and  ornaments 
it;  it  is  indeed  its  brightest  gem,  and  it  was 
certainly  laudable,  humane,  and  benevolent 
in  the  people  to  address  his  miyesty,  more 
especially  wiien  his  confidential  servants  had 
greatly  distinguished  themselves  in  the  same 
cause,  and  hwA  thereby  mounted  into  hts  fa- 
vour amid  the  shouts  of  the  people.  Delight- 
ful is  it  at  all  timesi  to  arrest  tue  arm  of  pumah" 
ment;  delightful  to  avert  the  scourge  of  law  c 
must  we  then  be  deemed  seditious  tor  so  ee- 
nerous  an  effort !  must  we  be  deemed  woruj 
of  punishment  for  supplicating  the  executive 
magistrate  in  the  cause  of  merpy,  of  which  be 
is  the  source!  kuust  our  law  assume  the  aspect 
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of  anger  tnd  hanhnesis  when  we  lay  our  pe- 
titions at  the  foot  of  the  throne,  and  beseech 
liim  to  step  in  between  the  sentence  of  the 
law  and  its  eiecution,  to  spare  those  whose 
honest  enthusiasm,  or  even  whose  errors, 
have  unfortunately  led  them  to  destruction ! 
.  The  neit  circumstance  which  came  under 
•our  consideration,  was  a  petition  to  the  House 
of  Commons,  the  legality  of  which  no  one 
will  doubt.  Tlie  House  of  Commons  have 
themselves  universally  agreed,  that  there  in 
a  great  want  of  national  representation.  There 
is  hardly  any  one  person  in  it  who  has  not 
been  at  one  time  or  other  an  associator.  To 
petition  the  parliament,  therefore,  was  to  ac- 
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of  legislation  humanity  is  but  a  name.** — 
Such,  then,  is  the  nature  of  the  advertisement 
for  the  public  meeting.  This  was  our  o^ect. 
The  next  thing  to  consider  is,  whether  we 
departed  from  tnat  object,  or  strictly  con* 
formed  to  it,  in  the  subject-matter  of  the 
speeches  used  to  cany  it  forward. 

The  indictment  states,  that  I  conspired  mth 
Gales  and  Davison  to  assemble  a  body  of 
roen^  to  the  number  of  4,000  or  more,  ror  a 
specific  purpose,  which  was,  to  vilify  and  tra* 
duce  the  House  of  Commons.  In  support  of 
this  charge,  the  counsel  for  the  prosecution 
have  adduced  several  witnesses ;  then,  with- 
out having  proved  that  I  am  the  author  of 
knowled^  it  as  such ;  it  was  a  peaceful  mean  I  the  pamphlet  (for  the  emperor  of  Germany 
of  obtainmg  that,  without  which  we  thought  |  may  as  well  be  the  author  of  it  as  any  maa 
the  commonwealth  could  not  be  saved,  with-  !  in  England)  they  come  forward,  and  ask  these 
out  which  we  thought  national  grievances  persons,  did  you  hear  such  and  such  expres- 
would  accumulate,  and  without  which  we  \  sions:  why,  it  is  very  natural  when  an  ao- 
thought  even  national  disorders  might  arise :  count  is  published  of  a  man's  speech,  andjrou 
but  it  is  said  this  petition  was  brought  forward  take  it  up  and  read  it  two  or  three  weeka 
lor  the  purpose  of  having  it  overruled ;  the  afterwards,  it  is  very  natural  that  you  should 
consequence  of  which  is,  that  its  being  re-  '  imagine  you  had  heard  particular  expressions, 
jected  was,  to  instil  into  the  minds  of  the  peo-  when  you  really  had  not  I  myself  have 
pie  that  the  House  of  Commons  were  regard-  heard  speeches  in  the  House  of  Commons, 
less  of  their  just  petitions.  I  shall  adduce  in  conversed  with  the  members  who  madte  them, 
evidence  (and  the  only  evidence  indeed  whom  seen  the  newspapers  next  day,  observed  the 
the  prosecution  have  been  able  to  produce  on  great  dissimilarity  between  Uieir  represen- 
this  head  is  Broomhead),  I  shall  produce  a  tations  and  their  speeches  delivered,  and  have 
mass  of  respectable  evidence,  who  will  prove  afterwards  myself^  been  brought  to  believe 
that  I  was  not  in  the  room  when  the  reso-  ,  that  they  were  correctly  given.  It  is  a  very 
lution  libelled  was  said  by  Broomhead  to  have  easy  thing,  from  a  wish  and  desire  to  form 
been  suggested ;  that  I  was  at  the  distance  ,  the  resemblance,  to  imagine  at  length  that  it 
of  twelve  miles  from  Sheffield  at  the  time ;    did  resemble,  because  we  all  know  that  the 


who  will  swear  that  they  were  present,  and 
that  no  such  proposition  was  ever  resolved 


human  mind,  unless  it  is  extremely  checked  in 
its  career,  will  often  go  beyond  the  bounds  of 
tipon,  and  therefore  will  do  away  that  part  of  justice  and  truth,  and  will  too  often  take  that  as 
Broomhead*s  evidence,  who,  though  I  nolieve  •  a  fact  which  is  founded  upon  positive  error. 
is  an  honest  man,  is  certainly  very  wild  and  ^  However,  they  have  stated  that  this  speech 
incoherent.*  I  was  made  by  me ;  and  some  of  them,  Fnth  in 

The  next  p(Hnt  was,  to  determine  upon  the  |  particular,  that  every  thing  in  this  book  was 

I  propriety  of  petitioning  the  king  for  an  abo-     spoken ;  and  he  has  stated  expressions  not  in 
ition  of  the  Slave-trade.  I  shall  not  arrest  your    this  book,  which  are  too  strong  certunly,  not 
attention  long  upon  this  affecting  subject :  !  to  leave  an  impression  upon  every  person  to 


You  remember  a  few  years  aeo,  when  the 
cause  of  humanity  was  bandira  from  every 
comer  of  our  island,  to  the  House  of  Com- 
znons;  and  you  know  the  result;  the  ques- 
tion was  thrown  out  by  a  large  majority,  al- 
though the  efforts  of  reason,  of  eloquence,  of 
phikMophy,  of  justice,  were  brought  forward, 
In  reprobation  of  that  infernal  tramc :  all  was 
unavailing;  the  House  of  Commons  thought 
it  better  to  promote  the  national  wealth  than 
the  national  honour,  and  thereby  irritated 
the  minds  of  the  people,  and  induced  them  to 
believe,  that  the  cause  of  humanity  was  not 
•so  much  respected  in  that  House  as  the  cause 
of  mercantile  interest,  and  therefore  gave 
mat  reason  to  feeling  minds  to  suspect,  as 
tlie  indictment  states,  that  ''  in  the  practice 

*  **  Some  time  ago  Broomhead  fonded 
himself  to  be  big  with  chikl ;  his  miscarriage 
did  not  take  place  till  three  months  after  the 
conception,*'    Orig.  Edit. 
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whom  they  were  uttered.  I  will  produce  ex- 
culpatory evidence,  and  particularly  a  clergy- 
man, an  elegant  classical  scholar,  who  is  a 
member  of  no  political  society,  who  came  for 
the  purpose  of  criticising  my  speech,  who  will 
swear  that  no  such  speech  as  in  the  indict- 
ment, or  as  sworn  by  Frith,  was  delivered  by 
me.  I  will  adduce  a  mass  of  evidence,  the 
character  of  not  one  of  whom  the  blast  of 
calumny  has  ever  reached,  whose  foir  reputa- 
tion the  viperous  tongue  of  slander  cannot 
sully,  who  will  swear  that  the  libelled  pas- 
sages were  never  ntlered;  and  thatpassaee 
respecting  the  658  gentlemen  in  St  Stejpheirs 
chapel,  will  be  so  explained  and  quafiniBd,  as 
to  leave  proofs  upon  your  mmd  that  I  was  at- 
tached to  the  constitution  of  the  country. 

I  roust  digress  for  one  moment  to  take 
farther  notice  of  Mr.  Law's  speech :  He 
says,  the  rights  of  man  before  he  enters  into 
society  are  those  of  a  savage;  that  he  sur- 
renders his  rights  upon  entering  into  so- 
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ciety.    I  deny  the  pusition.    The  rights  of  |  separable  from  tlie  character  of  man,  and  re« 

roan  before  he  enters  into  society,  are  not  '  main  in  their  full  integrity  and  vii^iiur.    Not 

known;  for  I  believe  there  never  existnl  a  only  society  itscit,  hut  ail  the  ^i^vcriunents  of 

bein$c  not  au  associated  one.     To  deduce,  the  world,  retuunizr  tiieui,  and  legitimate  «a 

therefore,  any  metaphysiical  reasonins  fioin  appeul  lu  them,  in  <  »<t-N  ur  sflt-prestfrvation 

that  point,  would  be  a  mere  chimera,  l>erau!<e  und  deU'urr,  or  tor  Ihc  |iroU-iliuu  of  kindred^ 

every  anahigy  from  human  nature  mu^t  he  or  pru|M;rty,  when  the  uidinitry  iiiHtitutions^ 

foundeil  upon  roan  as  he  is ;  and  Ihcrefure  it  laws,  or  pnwrr  of  tiie  i>tale,  cannot  instan* 

is  obvious  that  Mr.  Law's  argument  must  tall  tan<*ously  he  c:il]ed  in  to  their  preservation, 

to  the  ground.    Those  too  ottcn,  alas!  are  The  deie;;atiun  ol  these  p<iwers  must  be 

savages  who  are  in  a  state  of  society.    It  is  equal  in  all  the  membrrs  of  the  ^ucial  order, 

said  that  man  surrenders  his  rights.    Does  he  hecau«e  the  ohjecl  is  to  all  equally  the  same* 

surrender  the  rights  of  liberty  and  pro|>erty }  The  result  ot  which  is,  that  g«jvern me nt  being 

He  only  delegiUes  the  use  ol  hi**  faiidties  to  the  ;it*i> relation  of  the  equal  |K)rtiuns  of  the 

the  governmenl  for  the  purpose  of  public  con-  power  of  every  individual,   vohmtarily  en« 

vomence.     Utility  has  been  stated  even  in  trusted  fur  the  sake  of  mutual  convenience^ 

this  extraordinary  pamphlet  to  be  the  sole  or  mutu;il  ah«»tinence  from  injury,  its  force 

basis  of  legislation ;  for  what  is  government,  nnist  operate  equally  on  ail,  and  its  influence; 

If  hat  is  society,  what  is  law — but  because  whether  tr»  prtftect  or  puni^ih,  must  be  shed 

they  are  useful.  equally  on  all,  that  is,  without  discrimin»* 

The  theory  broached,  that  men  surrender  tiun  of  persons.    This  \^  literally  the  eata* 
their  natural  rig;ht8  by  their  entrance  into  so-  '  blishment  of  social  equality.     Insteaii  of  de« 

cioty,  is  both  futile  and  false.    The  natural  stroying,  society  not  only  realizes,  but  sub** 

riglits  of  men  do  not  even  sud'er  a  diminution  suit liates  equality.     Any    other   theory    of 
by  their  becoming  social  members.     But  no-  '  equality,  as  derived  from  a  state  of  nature,  is 

Ihing  can  more  clearly  detect  the  fallacy  of  ^orally  and    physically   fal!« :    for,  in  that 


this  doctrine,  than  the  history  of  mankind^ 
which  proves  that  there  never  did  exist  ac- 


state,  the  ;;rcatest  possible  inequalities,  whe^ 
ther  of  skill,  talent,  or  strength,  must-  exist 


tually  any  state  antecedent  to  the  social.  The  '  among  men.  in  this,  therefore,  consists  the 
necessity  of  public  force  for  the  end  of  public  great  advantage  of  the  social  union— that  it 
protection,  or,  in  other  words,  the  existence  guarantees  social  equality,  which  the  state  of 
of  government,  can  be  demonstrated  to  heco-  :  nature  neither  does  nor  can  guarantee, 
eval  and  co-extended  with  man.  As,  there-  |  From  these  arguments  it  must  be  inferred^ 
fore,  there  is  not  a  single  evidence  in  the  re-  .  ths^t  society  places  the  weak  on  an  eoual  foo^ 
cords  of  history,  which  tumishes  the  remotest  !  ing  with  the  strong  (a  blessing  whicn,  in  the 
ground  of  probability  for  such  a  theory,  it  is  '  state  of  nature,  or  iu  the  condition  of  a  b»- 
obvious,  that  all  arguments  deduced  trom  it  ;  vagc,  according  to  Mr.  Law,  man  does  not 
arc  chimerical,  iiirunclusivc,  and  false ;  that  '  nor  cannot  cnjoy^.  Every  kind  of  political 
they  tend  to  legitimate  tyranny,  to  support  !  inequality  is  alike  repugnant  to  the  priDciples 
usurpation  by  sophistry,  and  tovarnish  acs-  '  of  natural  rigtit,  and  to  the  object  of  civil  in- 
potism  by  illusion.  ■  stitutiuns;  consequently  is  a  gross  vioUuion 

Men  do  not  therefore  surrender  their  na-  '  of  the  social  union,  and  ought  not  to  be  suf- 
tural  rights  as  social  beings,  but  only  adopt  a  '  fereil  for  a  moment.  The  government  which 
diderent  mode  of  enjoying  them.  They  sur-  !  authorizes  it,  is  a  downright  tyranny,  what- 
render  nothing,  but  they  delegate  much.  '  ever  may  be  the  pretence.  Every  assumption 
Now,  delegation  strictly  implies  in  the  person  ^i  power  beyond  what  each  individual  has  en- 
who  delegates,  a  power  of  revocation,  when  trusted  as  the  object  of  routiul  security,  is 
the  ag|ent  abuses  tlie  trust.  All  just  govern-  •  usurpation,  and  ought  Ui  be  instantly  ro- 
xnent  is  therefore  a  delegation,  or  a  corobina-  '  sisted. 

tion  of  the  particular  force  of  each  individual,  \  Another  consequence  of  this  reasoning  is, 
lor  the  express  purpose  of  enjoying,  with  '  that  all  men  retain  a  right  to  a  share  in  uieir 
g;reater  security,  those  natural  rights.  There  own  government,  because  the  exercise  of  such 
IS  a  portion  of  power  entrusted  mutually  by  a  right  by  one  roan,  is  not  inconsistent  with 
men  for  protection  against  each  other.  Their  .  its  possession  by  another.  And  for  the  same 
object  in  so  doing  is  far  from  a  surrender ;  it  |  reason,  the  exercise  of  this  right  by  any  one 
is,  on  the  contrary,  for  the  direct  purpose  of  !  man  to  tiie  exclusion  of  another,  or  by  any 
insuring  the  full  enjoyment  of  natural  rights;  !  body  of  men  to  the  exclusion  of  the  rest  of  the 
which  enjoyment  can  be  no  otherwise  secured,  society,  is  injury — because  it  establishes  poli- 
than  by  intrusting  into  the  hands  of  the  whole  tiral  inequality,  and  thereby  destroys  the  ex- 
society  the  exercise  of  those  powers,  which  press  object  of  the  social  institution.  Who- 
one  individual  might  employ  to  the  injury  of    soever  practises  it,  commits  treason  against 


another.  This  resignation  of  a  portion  of' his 
natural  sovereignty  over  his  own  actions,  a 
man  makes,  merely  that  he  may  be  protected 
from  the  abuse  of  the  same  dominion  in  other 
men.  But  this  neither  weakens  nor  precludes 
the  exertion  of  natural  rights.    They  fti«  in- 


the  principles  of  social  union. 

Nothing  more  completely  defeats  this  ab- 
surd theory  of  surrender  of  natural' Tights, 
than  the  langiiage  of  the  laws  of  all  nations. 
Laws  are  prohibitory,  not  permissive.  If  they 
were  permissive^  their  IdDgMage  would  be  to 


107S] 


ffitu  ConspirtKy* 


A:  U.  1795. 


[1074 


announce  the  portion  of  those  powers  men 
hail  retiiriieil  lo  tlicm,  not  the  purt:  of  which 
Ihay  are  deprived,  or  deprive  themselves  of. 
What  the  law  does  not  forbid,  a  man  may  do 
4rith  imputaify  :  hence  the  law  itself  instructs 
hiin,  thSlt  he  retains  rights,  which  no  power 
can  impair  or  infringe,  wnich  are  not  the  boon 
of  society,  but  the  attribnte  of  his  nature.  It 
j3  evident, 'therefore,  that  man  floes  not  snr^ 
fender  a  right  in  entering  society ;  he  only 
cotitedes  a  certain  power  which  he  might 
obuae,  and  which  power,  being  added  to  the 
Aggregate  body,  forms  government  for  mutual 
convenience. 

•  Jtff.  Law  has  inferred,  from  the  following 
cipressions,  in  which  despotisih  takes  the 
lead,  that  I  must  have  alluded  to  despotism 
in  this  country :«— "  It  must  be  granteo,  that 
this  experience  is  important,  because  it  teaches 
the  sunering  nations  of  the  present  dav,  in 
#hat  manner  to  prepare  thteir  combustibfe  io- 
gredientSr  and  numanists  in  what  manner 
to  enkindle  them,  so  as  to  produce  with  effect 
that  erand  political  explosion,  which  is  to 
Imry  oespotism  in  ruins.''  I  admit  fully  with 
Mr.  Law,  that  had  1  used  those  expressions, 
I  should  have  made  an  extremely  irregular 
speech ;  but  I  will  produce  persons  of  great 
respectability  who  will  prove  to  you  (and  the 
'words  expbsion  8nd  combustible  ingredients 
•re  so  strong,  they  could  not  escape  anv 
man'a  ears);  I  will  call  men  who,  if  such 
-words  had  been  used,  must  have  remembered, 
■who  will  tell  you  that  no  such  expressions 
irere  ever  uttered. 

•  Mr.  Law  next  stated,  that  my  object,  by 
enlightening  the  minds  of  the  people  and  dia- 
semtnatin^  knowledge  was,  to  produce  tliis 
|;rand  political  explosion.  Now,  if  I  prove 
that  no  such  idea,  of  the  most  remote  kind, 
.was  expressed  by  me,  his  consequence  ncres- 
sarily  tails  to  the  ground.  He  has,  rather  in- 
judiciously, I  think,  for  a  gentleman  of  his 
abiUty,  asserted*  that  the  House  of  Commons 
subsists  under  favour  of  prejudice ;  and  that 
•therefore,  to  disperse  the  mists  of  prejwlice 
(another  passage  libelled),  and  to  produce  in- 
cessant thunderings  from  the  press,  infers  an 
intention  to  destroy  the  cuustilution.  He  has 
therefore  found  out  no  other  way  to  establish 
-our  constitution,  hut  by  favour  of  prejudice. 
-Even  despotism  may  be  justified  by  prejudice ; 
the  constitution  of  Russia  has  prejudice  for  its 
basisy  and  exisU  by  it:  but  I  shall  vindicate, 
as  I  ever  have  done,  the  constitution  of  this 
country  upon  other  grounds,  upon  reason, 

.justice,  and  public  expediency.     If  ye  be 
happy  under  the  constitution,  is  it  not  bo- 
cause  ye  think  yourselves  free  ?    Is  it  not  be- 
cause ye  think  ye  enjoy  your  rights  ?    Is  it 
jwt  because  your  property  is  secured  to  you? 
lliese  are  circumstances  too  prominent  to  ad- 
rxnit^f  any  other  mode  of  explanation.    But 
to  say  that  a  branch  of  the  conbtitution  exists 
-upon  prttJudKe,  is  to  libel  the  constitution  it- 
8air;.it  is  offering  a  high  insult  to  tliedig- 
julyMidcbara^lsr  of  a  free  people.    To  say 
VCJL.  XXV. 


it  eaists  upon  prejudice  is  to  say  it  exists  upon 
falsehood,  f«>r  falsehood  is  unquestionably 
prejudice.  1  agree.  wiLli  Mr.  Law,  that  if  you 
think  these  speeches  have  been  proved,  and  if 
it  appear  that  my  intention  was  criminal— for 
y^ou  arc  to  retain  in  your  minds  a  due  distinct 
tion  between  criminality  of  fact,  and  crimi^ 
nahty  of  intention,  the  illustrious  batis  of 
British  law— and  if  you  should  also  think  that 
the^  are  not  founded  in  truth,  then  you  will 
be  justified  as  honourable  men,  in  consigning 
me  to  the  punishment  of  the  law.  But  let 
not  a  hasty  consideration  of  the  passages  con- 
tained in  the  indictment,  dispose  you  to  stamp 
them  with  the  mark  of  guilt,  as  being  un- 
founded in  truth;  for  let  me  admonish  you, 
that  truths  of  the  most  simple  nature  have, 
on  their  first  propagation,  been  deemed  false- 
hoods; and  even  in  these  times,  which  we 
call  enlightened,  are  of  difficult  discovery, 
and  admitted  with  reluctance.  Let  it  be  en- 
graven in  your  minds,  that  truth  is  immortal; 
that  it  is  marked  by  nature  in  the  hearts  of 
men,  and  that  to  deny  it  is  to  extirpate  every 
principle  of  morality,  and  every  social  duty, 
^bv  the  ancients  it  has  been  justly  represent- 
ed, unrobed,  in  native  beautv,  as  the  daugl^ 
ter  of  heaven,  and  exposed,  unveiled,  by 
error ;  and  to  look  at  hef  was  sufficient  to  be 
Gonvioced,  to  love,  to  admire,  and  to  ap- 
plaud. 

Mr.  Law  has  proceeded  to  observe,  that  I 
represented  the  House  of  Commons  to  be  cor- 
rupt as  a  bod v ;  I  do  not  see  how  that  infer- 
ence  can  be  drawn  from  the  subject  matter* 
When  persons  speak  of  the  corruption  of  the 
House  of  Commons,  they  do  nut  mean  that 
it  is  corrupt  as  a  component  part  of  the  legia- 
lature,  but  by  the  abuse  of  its  principle,  in 
the  corruption  of  many  of  its  members.  It 
relates  to  the  general  venality,  to  the  profuse 
lavishment  of  places  and  pensions  amone  the 
members  of  that  House,  to  those  sly,  deep, 
dark,  intriguing  schemes,  which  are  formed  to 
subvert  the  liberties  of  the  people.  They  do 
.not  mean  to  say,  the  House  of  Commons  is 
corrupt  as  an  institution;  if  they  did,  the^ 
woula  be  denying  the  utility  of  that  which  is 
the  source  of  public  securit)[ ;  they  speak  only 
of  its  members,  and  only  of  a  part  of  its  mem- 
bers; since  it  is  universallv  alk>\»cd,  that 
many  of  them  are  deservedly  in  tiic  confi- . 
dence  of  the  people. 

I  should  have  conceived  it  necessary,  in 
the  outset  of  this  prosecution,  for  Mr.  Law  to 
have  proved  me  connected  with  Mr.  Davison, 
one  of  the  defendants ;  on  the  contrary,  only 
one  evidence,  Widdison,  proves  me  ever  to 
have  been  in  his  company,  while  Hill,  one  of 
the  witnesses  for  the  Crown,  on  the  contrary, 
swears  that  he  reauested  Davison  to  come  to 
roe,  who  answerea,  that  he  was  not  upon  in- 
timate terms  with  me,  and  therefore  would 
not  come. 

Auch  are  the  general  observations  which 
occur  to  me  upon  the  speech  of  Mr.  Law. 

Now,  let  mc  call  youi  ininds  to  many  cir. 

3  Z 
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cumsUQcef  wbicb  look  plice  in  our  oountij 
during  the  Itst  vetr.  -  You  will  recollect,  that 
an  alarm  seisea^cmy  one;  you  will  rcoollectp 
that  the  House  of  Commons,  in  one  day,  in 
the  midst  of  a  parbxysm  of  delusion,  threw  the 
liberties  of  tlie  people  at  the  foot  of  the 
throne;  I  mean  by  the  suspension  of  the  Ha- 
beas Corpus  act  i  you  will  recollect,  tliat,  in 
consequence  of  that  suspension,  eveiy  man 
was  unsafe  in  his  person,  every  man  even  had 
reason  to  tremble  fot  hb  life. 

Mr.  Justice  Rooibe. — I  must  check  you,  Mr. 
Yorke;  when  you  talk  of  the  House  of  Com- 
mons throwing  the  libcfties  of  the  people  at 
the  foot  of  the  throne. 

Mr.  Yfirk$, — If  your  lordship  had  permitted 
me,  I  should  have  explained  that  idea. 

Mr.  Justice  Rooikt, — I  sit  here  upon  my 
oathy  and  I  cannot  suffer  any  sentiment  to 
pess,  that  is  at  all  disgraceful  to  that  House. 

Mr.  Yorkt. — It  was  far  from  my  intention; 
I  was  only  stating  that  the  Habeas  Corpus  act 
was  suspended,  and  was  about  to  state  the 
reason  wh]r« 

Mr.  Justice  Rookt, — ^I  have  heard  you  with 
fiirat  pleasure,  and  am  very  sorry  to  be  ob- , 
nged  to  interrupt  you. 

Mr.  Yurke. — I  was  stating,  and  I  desire  to 

rklify  my  expression,  that  the  liberties  of 
people  bad  been  laid  at  the  foot  of  the 
throne  bv  the  House  of  Commons.  I  desire 
now  to  be  understood,  that  I  consider  the 
Habeas  Corpus  act  and  the  trial  by  Jury,  as 
the  firmest  buhrarktof  our  liberties  ;-^r- 
tain  it  is,  that  the  legiskture  thought  the 
country  in  danger,  that  treason  hirked  abnmd, 
that  it  was  necessaiy  to  strengthen  the  arm 
of  government,  and  necessary,  in  some  de- 
gree, to  weaken  the  liberties  of  the  people; 
that  is  the  senre  in  which  I  wish  you  to  un* 
derstand  it.  Daneer  was  imagined  from  with- 
in, and  certainly  danger  hovered  over  us  from 
without.  The  HabcSis  Corpus  act  was  sus- 
pended, and  the  teneralitv  of  those  persons 
who  had  si^lizedthemsefves  during  the  last 
year,  as  friends  to  reform,  were  taken  up, 
many  of  them  brought  to  Uial,  and  some  ho- 
nourably aoauitted;  but  my  case  was  des- 
tined to  exhioit  a  greater  degree  of  hardships. 
Men  whose  experience  of  rife  was  far  supe- 
rior to  mine,  and  from  whom  a  more  rigid 
account  of  conduct  might  have  been  expected, 
were  restored  to  their  liberty;  but  to  the 
youngest  man,  just  stepping  forth  ffom  the 
threshold  of  inhmcy,  the  prison  doors  were 
not  opened;  I  was  to  be  hunted  down  bv  pro- 
■ecution — my  spirits  attempted  to  be  broken — 
to  suffer  a  long  ignominious  imprisonment, 
and  to  endure  it  too  without  a  trial.  I  lis- 
tened to  Mr.  Law,  and  expected  he  would 
have  told  vou  why  I  was  not  tried  at  the  h^t 
aesiKS,  when  my  witnesses  were  all  ready, 
my  counsel  prepared — when  a  great  expense 
had  been  accrued — when  a  day  was  fixeil  for 
trial,  under  a  charge  of  high  treason,  which 
you  now  see  pared  and  melted  down  into  this 
pitiful  charge  of  a  misdemeanor.    I  called 


then  for  trial,  I  could  not  obtain  iL  Magna 
Charta  tftetet,  that  justice  shall  not  ba  da- 
layed  to  an  Bnalithman ;  but  to  me  juttiet 
was  delayed.  From  my  professiottal  viewa  of 
life  it  ws^  a  cmal  stroke— cut  off  ham  waai^ 
ty— shut  out  from  my  friends,  and  all  who 
had  the  power  of  serving  me.  Notwitbttnnd- 
ing  iJl  this,  when  I  was  provided  for  trial,  I 
hM  not  the  opportunity  of  defending  nmelL 
and  am  at  lenath  broug[ht  forward,  with  iU 
health  and  broken  spintf,  under  anotiier 
charge  Under  these  circumstances,  tbare* 
fore,  I  must  say  I  feel  extreme  anxiel^r— i 
feel  for  all  the  prciudices  under  which  I  havt 
long  laboured— I  feel  for  that  species  of  pre- 
judication, because  it  of\en  happens,  that  in- 
nocence itself  has  reason  to  tremble,  whes 
slander  and  persecution  have  long  fbilowad  it. 
I  feel  that  innocence  cannot  be  heard,  but 
when  those  who  are  to  decide  are  totally  tin* 
prejudiced.  All  I  have  to  say  is,  la^  aside 
pre|udice  for  a  moment,  and  bear,  impar^ 
tiafly,  the  whole  of  the  defence  which  I  mean 
to  institute;  let  mv  witnesses  be  examined; 
let  their  private  character  be  sifted  to  the 
bottom ;  they  are  men  who  would  do  honour 
to  any  cause  they  are  brought  forward  to  sa|K 
port;  one  of  them  a  clergyman,  a  scholar, 
who  came  for  the  purpose  of  criticising  that 
speech,  wished  to  form  an  acquamtanoe  with 
me,  dined  with  me  on  the  very  day  of  the 
meeting,  and  sifW  me  to  see  whether  I  was 
the  man  that  I  was  stated  to  be  by  pulilic  r^ 
port ;  he  will  tell  you  I  was  not,  and  I  wiM 
not  at  all  anticipate  the  pleasure  that  I  am  to 
have,  and,  I  trust,  the  satbfiKtion  that  yon 
will  feel  when  you  come  to  hear  hit  testi- 
mony. 

I  come  now  to  examine  the  evidence. 
Broomhead  has  stated  to  you,  but  not  with 
correctness  (he  does  not  pretend  to  say  with 
certainty),  that  1  was  present  when  this  public 
meeting  was  agreed  to  be  called,  and  Mr. 
Law  wdl,  of  course,  draw  this  inference  from 
it  in  reply,  that  I  must  have  been  privy  to  the 
intention.  I  shall  produce  members  of  the 
committee  who  will  prove  that  I  was  absent; 
that  1  had  no  knowledge  whatever  of  their 
meeting ;  who  will  prove  m)r  objections  to  iL 
my  pomtive  refusal  to  be  their  chahman,  and 
my  recommendation  to  appoint  anotlier  per- 
son, a  gentleman  of  property  in  the  neigh- 
boiirhoM- 

You  will  observe  the  indictment  states,  that 
I  was  confederated  with  Davison.  None  of 
the  witnesses  for  the  prosecutkm  have  even 
insinuated  that  I  had  any  knowledge  of  Da* 
vison ;— how  then  could  1  have  conspired  with 
him  ? — It  has  been  proved  that  I  was  only 
once  in  his  company,  and  surely  one  who  was 
conspiring  would  not  trust  his  secrets  with  a 
man  with  whum  he  had  no  previous  aoquahit- 
ance,  wich  will  also  be  proved  by  my  evideiiee 
on  that  head. 

The  evidence  of  WIddison  is  respectinc  the 
pikes.  Widdison  states  that  Galea  araered 
aim  to  make  a  doaenof  |Mka8^in< 
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•f  whieh  be  did  make  them.  Whatwerethe 
qneslionB  put  to  him  by  the  crown? — Was 
llr.  Yorke  privy  to  these  pikes? — Old  he 
know  that  you  made  them  ?->Good  God !  Is 
WMJ  man  to  be  cnminated  because  he  happens 
lobear  that  two  men  agree  to  make  piices? 
— Dkl.I  stimulate  them  to  arms?^>No,  a 
tloud  of  witnesses  will  be  called,  who  will 
prove  to  you  that  I  never  suggested  the  idea 
of  anns  (Hill  himself  says  so),  who  will  prove 
to  yoUy  that  so  far  from  stimulating  their  pas- 
sioDS  against  the  government,  my  langua^^e 
was  not  only  constantly  peaceable,  but  specH 
&eallv  threatened  tl^em  with  the  danj^ers 
whicn  night  arise  from  tumult  and  confusion ; 
that  the  cause  of  reform  could  onlv  go  on 
with  the  cause  of  peace,  and  it  would  be  giv- 
ing a  strong  argument  to  the  enemies  of  re- 
form, that  if  a  Tittle  was  granted,  more  woukl 
be  eipected. 

.  Joseph  Eyre,  the  constable,  gives  no  evi- 
iknce,  and  seems  merely  to  have  been  intro- 
duced for  the  purpose  of  displaying  the  pikes; 
the  whole  w  his  evidence  is,  tnat  he  has 
found  pikes,  one  liere  and  another  there ;  he 
might  as  well  have  said  he  went  to  York  and 
fiNind  one  there,  and  to  Derby,  and  found 
another  there.  Am  I  to  be  called  to  ac- 
count for  men  having  pikes  in  their  pos- 
session, not  that  I  think  it  an  illegal  act; 
for  I  will,  by  and  by,  show  you  that  every 
man  has  a  right  to  have  arms  in  his  own 
^lefenoe,  and  according  to  his  condition, 
f^yre  states  nothing  about  my  speech  at  the 
Castle  Hill,  but  that  there  was  such  a  noise 
jhe  could  not  hear. 

I  have  now  taken  the  most  important  evi- 
dence of  the  whole.  Upon  the  evidence 
4>f  Wceaks  and  Frith  I  shall  not  trouble  you 
.with  much  comment ;  their  testimony,  whe- 
ther Gonskiered  in  its  matter  or  manner,  speaks 
for  itself.  You  observed  that  I  undertook 
.the  task  of  cross-eiamining  Frith  myself; 
ibr  certainly  I,  of  all  men,  am  the  most  ca- 
pable of  judging  what  I  did  say.  and  certainly 
juieiefore  the  most  capable  of  knowing  whe- 
ther this  paper,  stated  to  be  a  representation 
"•f  wliat  I  did  deliver,  is  absolutely  so  in  fact 
-Knowing  that  it  is  not  so,  and  knowing  that 
it  does  not  contain  any  other  than  a  very  de- 
iective  account  of  the  matter  which  I  spoke, 
it  was  very  natural  for  me  to  press  him  ex- 
tremely upon  the  points  he  adduced;  1  did 
.aol  trouble  myself  with  cross-examining  him 
much,  but  merely  repeated  his  answers  to  the 
questions  put  to  him  by  the  counsel  for  the 
crown — invoked  him,  as  he  stood  before  God 
and  his  country,  to  take  his  own  time,  and 
aerkmsly  to  re-conuder  his  assertions— he 
has  repeatedly  sworn  to  all — I  have  taken 
.down  nis  evidence — ^I  will  bring  honest  wit- 
.aeifee  to  give  the  lie  direct  to  every  word  he 
am»  and  uiere  I  leave  him. 

MOW,  gentlemen,  I  am  going  to  take  upon 
me  a  very  laborious  task— I  am  going  to  de- 
fend (even  admittiog  those  speeches  to  have 
kecA  apoken)— J  am  now  goiag  to  defoid 


them  upon  the  principles  of  the  British  con- 
j  stiiution,  and  the  laws  of  the  land.  You  will 
observe  the  first  speech,  Frith  himself  declares 
was  in  general  applicable  to  the  case  of  Mr. 
Muir,  a[nd  the  rest  of  those  unfortunate  gen- 
tlemen ;  that  it  was  applied  solely  to  the  cir- 
cumstances relative  to  their  pruscculion ;  but 
in  the  speech  here  libelled.  I  am  represented 
i  as  entering  into  a  aeneral  discusbion  upon  tlie 
principles  of  civil  society.  It  begins  with 
saying, "  the  day  is  at  length  arrived  when 

fanaticism  and  superstition^' Now  let  us 

rest  here  a  moment ;  suppose  you  admit  this 
expression  to  have  been  uttered.  I  mi^ht  here 
dechire,  tliat  I  meant  from  it  the  fanaticism  of 
the  Methodists,  and  the  superstition  of  tlie 
Roman  Catholics;  a  fair  inference  from 
Frith|s  testimonv,  who  has  coupled  the  ex« 
pression  with  others  on  popery,  and  a  dedar 
ration  that  he  is  himself  a  Roman  Catholic. 
But  his  evidence  on  this  |»assage  is  equally 
false  with  the  rest  of  his  evidence.  I  do  not 
intend  to  explain  it  in  that  way,  for  the  words 
were  never  used ;  but,  gentlemen,  is  it  not 
true  that  the  day  is  arrived  when  fanaticism 
and  superstition  arc  gradually  declining.  Do 
we  not  see  men  whose  minds  were  absorbed 
in  ignorance,  coming  forward  into  the  lieht  ? 
— Do  we  not  see  those  men  who  have  neea 
long  under  the  trammels,  unquestioiiably  of 
superstition,  enjoying  now  the  peaceful  com- 
forts of  a  more  pure  religion,  and  a  more 
enlightened  morality }  This  we  daily  witness. 

It  is  said,  *^  the  energy  of  Englishmen  win 
no  longer  endure  this  strange  uproar  of  in- 
justice^ (meaning,  the  indictment  sa^s,)  **  of 
Injustice  m  this  country;  aud  meaning  and 
insinuating  thereby,  that  injustice  is  practised 
in  this  country  by  the  government  thereof;" 
that  is  the  innuendo,  the  previous  part  of  the 
speech  is  referable  to  principles  of  society^ 
and  so  it  will  be  found  in  various  parts  where 
the  innuendoes  are  made,  which  innuendoes, 
of  themselves,  libel  positively,  in  my  opinion, 
the  general  character  of  the  nation. 

"I  trust,  my  countrymen  f meaning  the 
people  of  this  country)  are  sick  of  religious 
and  political  imposture,  and  that  their  deci- 
sive and  manly  conduct  will  command,  in  an 
imperious  tone/'  Now,  have  we  never  heard 
that  kind  of  language  from  our  constitutional 
lawyers  and  parliiunentary  writers?  Most 
certainly.  I  will  now  produce  one.  My  lord, 
I  am  so  exhausted,  that  I  trust  your  lordship 
will  permit  my  solicitor  to  read  for  me. 

Mr.  Justice  JRoofte.— Certainly. 

Mr.  Yorke. — Gentlemen,  this  book  is  the 
production  of  the  learned  Mr.  Petyt,  and 

Mr.  Justice  Roolctf.-^Mr.  Yorke,  I  mean  to 
direct  tlie  jury,  tliat  every  man  has  a  right  to 
discuss  political  subjects ;  but  as  to  discussion 
here,  I  shall  not  sufer  it ;  no  judge  can  de- 
cide between  you,  when  Mr.  Law  comes  to 
reply.  It  b  every  man's  righL  but  he  must 
take  care  so  to  express  himseli  as  not  to  ex- 
cite discontent  and  disaffection.  If  a  roan 
expresses  his  political  sentiments,  it  is  for 
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the  jury  to  say  with  what  inteniiun  he  does  am  happy  to  hear  Tour  lordship  lay  tliat  down 
it;  tliey  arc  nut  to  disruss  the  metaphysical  as  your  opinion  ;  6ut  your  lordship  sees  one 
sentiments,  but  tlie  intention  with  which  he  thing  that  came  out  upon  tlic  examination  of 
does  it.  As  to  the  citing  all  these  authorities  alniu.st  every  witness,  that  I  pive  some  ac- 
the  Court  cannot  hsten  to  theni.  There  is  count  of  the  Knglish  constitution,  and  wba 
no  duuht  as  tu  the  great  question ;  very  ho-  roy  opiniun  of  it  wa%  and  that  when  I  repro- 
nest  men  entertain  diffcrrut  opinions  upon  hated  the  want  of  equal  representation,  I  re« 
the  subject;  the  only  difficulty  is  for  every  probated  it  as  not  (Hi^sesMng  its  primitive  pu<« 
man  so  tu  maintain  his  sentiments,  so  as  not ,  rity.  Vour  lo^d^hip  recollects  two  acts  of  par- 
to  violate  the;  Tihlic  peace,  and  the  quotion  is  I  liiunent  in  the  rri:;n  of  Edward  Srd,  which 
not  whether  yuu  have  maintained  a  fulsepro-  ;  specifically  mention  tliat  annual  parltamoDta 
position ;  the  question  is,  whether,  when  ;  were  the  then  law  of  the  land,  and  sevenl 
you  iiiid  fault  with  imperfections,  your  other  cirrunistancts  in  our  parliamentary  bis- 
speech  has  been  such  as  tends  to  peace  tury,  as  well  as  acts  of  HeiKy  4th,  and  th« 
and  order  :*  that  every  man  has  aright  to  di<>qualification  act  of  Henry  d'th,  go  strongly 
discuss  political  subjects.  I  certainly  agree. 

Mr.  Httlkam. — It  is  Mr.  Yorke's  intention, 
iny  lord,  to  show  that  expressions  stronger 

than  those  he  made  use  of,  have  been  used  ny  '  that  constitution,  in  order  tlmt  1  may  point 
the  most  eminent  lawyers.  t  put  where  the  i.cccssiiy  of  reform  lay;  which, 

Mr.  Justice  Kotifte.— It  will  be  for  Mr.  !  in  my  tfpiniou,  with' such  precedents  and 
Yorke  to  show  that,  upon  similar  occasions,  |  great  authorities  as  these  before  me,  will  con^ 
great  men  have  uttered  similar  expressions.       tribute  f^rcatiy  to  my  justification  f 

Mr.  Yorke.-My  lord,  there  is  this  difli-  Mr.  Justice  Hooke,^l  do  not  at  all  find 
culty,  I  think  there  are  some  points  which  from  the  evidence  hitherto,  that  ttie  mode  of 
would  come  much  more  pointed  from  such    reform  has  been  hinted  at ; — annual  parlia- 


to  establish  the  ancient  right  of  equal  repre- 
sentation. Am  I,  with  your  lordship's  per- 
mission, to  state  what  my  perception  was  of 


authorities.  The  jury  shoidd  consider,  and  I 
woidd  have  it  impressed  on  their  minds,  tliat 
although  young,  the  collection  of  these  au- 
thorities has  not  been  the  reading  of  one  day, 
or  one  week,  or  one  year. 

Mr.  Justice  Rooke. — And  when  I  tell  the 
jury  that  your  notions  may,  in  themselves,  be 
perfectly  mnocent,  I  suppose  you  will  be  sa- 
tisfied with  tliaty  and  that  the  question  will 
only  be,  whether  those  notions  have  been 
improperly  and  uitseasonably  uttered;  not 
whether  the  notions  themselves  are  im- 
proper. I  promise  that  I  will  state  to  the 
jury,  and  I  now  state  it  to  them,  that  par- 
liamentary reform  has  called  forth  a  gjcat 
deal  of  discussion,  and  that  a  perfect  consti- 
tution cannot  be  expected  in  the  present  state 
of  human  nature;  and,  therefore,  honest  men 


ments  and  universal  suffrage  is  the  general 

Principle  upon  which  the  witnesses  say  you 
aye  gone.  Now  annual  parliaments  and 
universal  suffrage  are  contrary  to  the  present 
established  constitution  of  the  country.  The 
subject  of  parliamentary  reform  is  certainly 
open  to  every  man's  discussion ;  but  the  only 
(question  will  be,  whether  you  have  discussed 
it  peaceably. 

Mr.  Yorke, — When  the  triennial  act  passed, 
many  of  the  first  lawyers  regretted  that  they 
had  not  demanded  annual  parliaments,  which 
tliey  declared  to  be  the  ancient  law  of  the 
land. — Lord  Sommers,  who  framed  the  decla- 
ration  of  rights,  was  decidedly  of  that  opinion. 
I  have  his  own  authority  for  it,  in  a  work  of 
his,  intituled, "  The  Judgment  of  whole  King^ 
doms.*'    I  will  just  take  your  lordshipV  opt- 


may  employ  means  whereby  that  constitution  nion  upon  one  autliority  upon  equal  represeo- 
snay  be  ameliorated:  but  the  question  is,  tation.  Sir  Thomas  Smith,  doctor  of  laws,  in 
whether  they  have  kept  within  the  line;  if :  this  work,  written  in  tlie  time  of  queen  Elizr- 
they  have  made  use  of  improper  occasions,  or  beth,  iiitilulcil,  *<  De  liepublicA  Anglonnn," 
language  that  is  intemperate,  they  are  amc-  ;  asserts  it  directly  in  book  the  9d,  chapter  the 
nable  to  the  laws  of  their  country :  on  the  '  ^dy  pages  50,  .51,  which  he  calls  an  Account 
contrary,  if  in  moderate  language,  and  on  ;  of  the  English  Cx>nstitution ;  in  a  very  parti- 


proper  occasions,  then  what  they  say  is  per- 
fectly innocent. 

Mr.  I'or/je.— My  lord,  there  is  another  dif- 
ficulty ;  it  has  not  been  proved  that  I  am  in 
the  least  concerned  in  that  publication. 

Mr.  Justice  Rooke. — ^That  is  a  question  fur 
the  jury,  excuse  my  saying  any  thin?  upon 
that  now ;  hut  as  to  your  principles,  they  are 
such  as  may  very  innocently  be  disseminated. 
I  think  what  I  now  say  puts  an  end  to  the 
necessity  of  vuur  protlucmg  authorities. 

Mr.  Yorke. — It  certainly  shall,  my  lord ;    I 

•  "  These  words,  printed  in  Italics,  I  have 
endeavoured  to  supply,  Mr.  Ttanisay  having 
icit  a  blauk  in  his  copy."    Orig,  Edit. 


cular  manner,  he  says, 

"  Atquc  lit  conciudam  breviter,  quicquid  in 
centuriatis  coinitiis,  aut  in  tribunitiis,  popuhis 
Komanus  efHcere  potuisset,  id  omne  in  co- 
mitiis  .Anglicanis,  tanquam  in  costu 

I.  raiMciprM 

II.   roFULUMQUE 

representnnte,  commode  transiffitur,  interesse 
enim  illo  conventu  omnes  intelTigimur  cujuy* 
cunquc  amplitudinis  status  aut  dignitatis  prin- 
cepsve,  Avr  plebs  fuerit,  sive  per  teipsnm  ho^ 
fiat,  sive  per  procimitorem." 

••  Plcbs,"  my  lord,  is  a  very  strong  word, 
sir  Thoniiis  Smith  being  a  doctor  of  taws, 
a  degree  which  in  the  timet  he  lived  ill  re* 
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quired  a  knowleilgc  of  the  civil  law,  it  \%  nb« 
vious  he  used  it  w  a  civilian,  and  it  is  thrrc- 
fure  strongly  favourable  to  the  modem  accep- 
tation of  it.  This  Qcntleraan  was  lord  chan- 
cellor to  Edward  63i  and  secretary  of  Mate  to 
queen  Klieabeth.  And  I  can  produce  books 
written  from  two  to  four  hundred  years  ago, 
in  which  whole  passages  are  to  be  found  ex- 
actly similar.  However,  I  will  only  just  read 
one  or  two  extracts  from  Fortescuej  Coke,  and 
judge  Blackslone,  and  then  pass  on. 

Gentlemen  of  the  jury, — In  the  first  place 
with  ropect  to  annual  parliaments,  here  is  an 
account  given  by  sir  llenry  Spelman  of  the 
ancient  Anglo  Saxon  government,  of  their 
holding  their  micliel-gemote :  and  he  states  it 
in  annuo  pariiamento,  Mr  Camden  has  ano- 
ther case  in  point.    Here  is  the  parliamentary 

roll  of  5th  Edward  9nd. 

Mr.  Justice  Rooke, — You  seem  not  at  all 
aware  that  the  Crown  used  to  call  a  parhament 
annually,but  there  was  not  an  annual  election. 
These  words  annuo  pariiamento,  relate  to  the 
time  of  their  meeting,  and  not  their  election. 
Mr.  Yorke. — ^Thcn  I  will  not  trouble  your 
lordship'with  an^  authorities. 

Gentlemen  oi  the  jurv,  I  shall  certainly  at- 
tend to  the  direction  of  nis  lordship,  and  shall 
quote  no  more  books. 

Gentlemen,  I  conceive  as  his  lordship  has 
just   now    laid    it  down,    that  provioed  a 
man  confined  himself  to  the  fttrict  rules  of 
decency  and  good  order,  he  has  a  right  in 
this  roiintry  to  give  his  opinions  upon  any 
specific  plan  of  government,  I  conceive  also, 
tnat  he  lias  a  right,  provided  his  principles  or 
ppeeches  have  not  a  tendency  to  disturb  the 
peace  or  tranquiMity  of  the  country,  to  advance 
any  principles  that  shall  ameliorate  the  social 
order.      This  position  is,  I  believe,  generally 
admitted  to  lie  the  law  of  the  land;  if  this  be 
the  rase,  you  cannot  say  that  any  roan  has 
been  propounding  sedition,  who  has,  from  a 
pure  motive,  been  endeavouring  to  restore  the 
constitution  to  its  primitive  integrity.    Sup- 
pose, for  a  moment,  I  am  in  error,  and  that 
annual  parliaments  were  not  the  law  of  the 
land,  as  his  lordship  has  declared,  at  any  rate 
it  must  be  admitted,  that  triennial  parlia- 
ments were  by  an  act  of  the  legislature  m  the 
time  of  king  William  3rd.  As  to  the  principle 
of  universal  suffrage,  it  doos  not  mean  that 
persons  of  properly  shall  be  excluded  from 
that  just  det^ree  of  consequence  which  they 
ought  to  enjoy  in  the  stale ;  and  I  believe  pro- 
perty would  be  more  secure,  if  a  more  equal 
representation  were  established,  and  if  the 
system  of  annual  parliaments  were  again  res- 
tored, or  even  triennial  parliaments.  *  All 
thinking  men  admit  the  principle  of  universal 
suffrage,  however  they  may  differ  respecting 
the  expediency  of  its  practice.     In  conse- 
quence of  those   principles   which    I    have 
formed  from  much  reading  and  much  reflee- 
tion,  which  I  have  formed  from  the  opinions 
of  men  whom  I  now  see  high  in  life,  from 
those  prineiples  I  felt  myself  Ixnmd  to  act. 


You  will  judge,  from  the  evidence  T  shall  ad- 
duce, whether  I  have  gone  beyond  the  lioutuls 
of  prudence,  and  whether,  if  I  have  gone .  be- 
yond the  bounds  of  prudence,  there  be  any 
He^ree  of  criminality  in  the  intention,  upon 
which  alone  the  law  of  Kneland  authorizes 
you  to  find  me  guilty.     We  live  certainly  in 
an  age  when  every  nation  in  V^urope  seems  to 
bo  disturbed  bv  internal  danger ;   we  live  in 
an  age  when  the  political  horizon  is  clouded 
with  a  fearful  prospect,  wlien  principles  are 
established  which  were  never  before  known 
in  the  world,  and  when  all  tlie  andent  sys- 
tems under  which  men  have  lived  are  riialcen 
to  their  foundations.      It  therefore  becomes 
our  duty  to  consider  whether,  as  good  men 
and  good  citizens,  we  ought  not  peaceably  and 
in  good  time  to  reform  our  government ;    it 
behoves  us  to  consider,  whether  it  be  not  ex- 
pedient to  produce  this  reform  immediately-; 
It  behoves  you  to  consider  also,  whether  you 
will  be  authorised  in  punishing  a  man  who, 
from  such  a  motive,  has  thus  acted ;   beouise 
it  is  evident,  that  if  he  had  done  to  he  has 
been  an  enemy  certainly  to  anarchy  and  re- 
volutions: it  will  be  proved  to  you,  that  my 
conduct  was  totally  inimical  to  every  species 
of  anarchy ;  and  this  you  will  hear  from  men 
whom  the  counsel  for  the  Crown  may  sifl  to 
the  bottom.     If  this  be  true,  for  God*s  sake 
why  do  i  stand  here  P    Why  am  I  arraigped 
for  that  which  has  brought  other  men  mto 
power,  who  now  enjoy  ihe  confidcm:e  of  his 
majesty.      The  duke  of  Richmond  himself 
was  an  advocate  for  annual  parliaments  and 
universal  suffrage.     This  gentleman  is  not 

Eunishedy  he  has  not  been  arraigned  ;  but 
ecause  I  possess  not  his  personal  conse^ 
queiice  in  the  state,  becausel  am  unhefriended 
by  factions,  and  am  hostile  to  all  political 
parties,  I  am  called  forth  to  be  the  victim  of 
your  insulted  laws,  though  I  have  exactly 

Eursucd  that  beaten  track  in  which  otliermen 
ave  gone  for  at  least  fifty  years  past.  Yod 
know,  eentlemen,  a  few  years  after  the  trien- 
nial bill  passed,  motions  were  made  by  many 
worthy  patriots  in  the  House  of  Commons  for 
annual  J)arliament8;  and  presently  after  ^e 
reign  of  queen  Anne,  OUtho  pretence  of  dan- 
ger from  a  foreign  invasion,  it  was  considered 
By  the  membere  who  were  then  devoted  to 
the  house  of  Brunswick,  that  if  there  was  a 
fresh  election,  the  party  attached  to  the  Pre- 
tender^ mighty  by  intrig[ue  and  deception, 
again  involve  the  stale  in  civil  commotion^ 
to  avoid  whKh  septennial  parliaments  were 
introduced,  and  they  have  remained  ever 
since,  without  any  reason  whatever  having 
been  assigned  for  their  legality,  without  ao¥ 
reason  whatever  for  their  expediency,  antt 
when  the  ostensible  eause  for  which  parlia- 
ments had  been  prolonged  was  removed ;  thn«- 
fore  septennial  parliaments  are  most  unques- 
tionably an  abut»e  since  one  of  the 

Mr.  J iistice  Kooke.  —Septennial  parliaments 
are  the  law  of  the  land,  a^d  I  cannot  hear  you 
goon  in  that  way. 
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Mr.  ForJirew— Septennial  parliaments  are  un- 
questionably an  actual  law  uf  the  land ;  but 
what  I  mean  to  state  is,  whether  according  to 
the  principles  of  the  revolution  the^  ought  to 
he  so.  May  I  not  state  it  as  the  opmbn  upon 
which  I  acted  ? 

Mr.  Justice  Rooke, — No 

Mr.  Torhe^ — Mr.  Pitt  himself  and  most 
ef  the  great  men  havj^  held  the  same  ian- 

Mr.  Justice  Roeke. — ^Not  in  a  court  of  jus- 
tice. I  am  bound  by  my  oath  to  abide  by  the 
law,  and  I  cannot  suffer  any  body  to  derogate 
from  it. 

Mr.  Torke — ^I  hope  your  lordship  did  not 
think  I  meant  to  state  any  thing  derogatory 
to  the  law  of  the  land;  I  only  meant  to  state 
thai  as  my  opinion. 

Gentlemen— In  short,  I  aee  clearly  all  I 
ean  state  to  you  respecting  thoae  pnnciples 
by  which  I  have  been  impelled,  must  be 
dnwn  within  a  Teiy  narrow  compasa^tlwt 
of  a  reformer.  It  will  be  the  duty  of  the 
counsel  for  the  Crown  to  prove  me  to  have 
been  a  revolutionist ;  for  if  they  are  unable 
to  dinprove  my  positions,  you  cannot  be  au- 
thorised in  giving  a  verdict  for  the  Crown, 
unless  those  speeches  which  were  made  by 
me  sliould  be  deemed  libellous  and  seditious, 
and  also  that  they  were  delivered  with  a  cri- 
minal intention. 

Nothing  will  now  remain  for  me  but  to  ad- 
dfou  your  minds  upon  subjects  veiy  import- 
ant to  the  interesu  of  society —the  right  of 


cess,  and  to  the  legality  of  the  measure  itself. 
I  am  not  spealung  of  that  terrible  enthusiasm 
which  has  bc^tten  so  much  havock,  ami 
such  great  misfortunes  in  a  neighbouring 
country,  nor  of  that  enthusiasm  which  has 
caused  so  many  wide- wasting  and  desolatins 
wars  in  the  world,  domestic  strifes  wad  civu 
commotions,  but  of  that  which  is  engendered 
by  virtue,  that  which  enabla  a  man  to  kindle 
in  the  common  blaze  of  liberty,  and  impela 
him  in  a  time  of  danger,  from  an  enlightened 
love  of  country,  to  he  foremost,  and  to  share 
its  various  fate,  whether  of  destruction  or  of 
gloiy.  Ifenthusiasm  be  capable  of  producing 
such  eenerotis  sentiments,  it  behoves  you  to 
Gonsiuier  all  the  circumstances  of  the  case;  ta 
consider,  whether  if  I  have  exceeded  thoea 
limits  you  arc  authorised  in  leaving  me  out 
of  your  hands,  and  committinc  me  to  the 
judgment  of  the  Court     The  dangers  witk 
which  this  country  is  threatened,  are  supposed 
to  arise  from  men  who  make  the  cause  of  re- 
form a  colour  for  their  pretences  to  instisala 
the  nation  to  a  revolution.  It  is  sunested^nd 
why  it  is  suggested  at  this  period  Iknow  not) 
that  every  man  who  espouses  the  cause  of  re- 
form is  a  leveller  as  well  as  a  republican ;  and  if 
he  wish  for  a  more  equal  representation,  that 
he  means  to  destroy  tne  constitution,  as  con. 
aisting  of  Kinc,  Lords,  and  Commons.    You 
are  to  weigh  these  things  in  the  just  balanca 
ofdiscrimmatioo;  you  are  to  eiamine  whether 
I  have  empknred  pretensions  to  veil  crime% 
and  whether,  from  the  nature  of  the  evidenca 


opinion,  the  freedom  of  the  press,  and  the  :  you  have  heard,  as  well  as  from  that  whick 
immutahility  of  monl  truth.  It  is  necessary  you  are  to  hear,  the  reform  proposed  is  such 
that,  in  the  peaceful  diKussion  of  sulfjects  of  as  you,  and  every  aood  Engiisnman,  would 
government,  morals,  religion,  or  manners,  the  ;  wish,  to  see  estahlisbed,  or  whether  it  is  that 
press  should  be allowedto teem  with  publi-  !  which  would  tend  to  involve  your  country 
cations,  provided  they  be  not  inconsonant  '■  in  all  the  horrors  of  anarchy  and  coofusiaa. 
with  the  happiness  or  peace  of  mankind.  It  I  It  is  high  time  that  the  elements  of  know- 
was  the  doctnne  of  the  good  kine  Alfred,  that  I  ledge  should  be  domesticated,  and  that  Kianca 
the  people  of  England  should  be  as  free  in  I  shcwld  stoop  to  enter  the  poor  man*sdoor.  It 
their  actions  as  their  thoughts.  Our  consti-  I  is  high  tiaie  that  truth^  which  are  wrouglit 
tntioQ  was  built  upon  t&t  patriotic  senti-  by  nature  on  the  minds  of  men,  and  which 
■Mnt,  and  he  was  its  illustrious  founder.  Trial 
by  jury  enables  you  to  bridle  the  licentious- 
Bass  of  the  press,  and  to  deckle  as  iudges  of 
the  landf  botn  tipon  the  fact  of  publication, 
and  the  mtrat  of  publishing,  whicn  must  be- 
aoma  oljects  for  ywir  investigation.  For  even 
if  it  be  proved  that  I  was  the  author  of  this 
fiublioition,  still  if  you  should  think  my  in- 


Ibrm  the  minds  of  my  fellow-citizens,  surely 
«ou  cannot,  upon  your  oaths  as  men,  put  yotn* 
bands  to  your  hnrts  and  say,  this  man  is 
goil^  of  the  crime  alleged.  For  though  he 
aaay  nave  exceeded  the  oounds  of  moderation, 
his  intentions  being  laudable,  we  are  not  to 
sacrifice  bun,  because  seal  may  have  hurried 
•him,  as  it  does  most  men,  to  a  degree  of  in- 
tanperanca.  A  man  feels  an  energy  about 
him  when  embarked  in  a  just  cause;  and 
this  enthusiastic  demt  of  attaining  the  fii- 
vourite  ohjed  of  his  mind,  increases  upon 
him  in  proportion  to  the  pvobabiiity  ofsuc- 


have  a  tendency  to  promote  their 
should  be  unravelled.  From  the  ntional 
investigation  of  subjects,  essential  to  the  ma- 
lioratwnofmankind,  wo  shall  be  enabled  ta 
conclude  upon  those  systems  which  seeas 
most  conducive  to  the  attainment  of  that  ge- 
nerous end.  All  opinions,  therefore,  whether 
right  or  wrong,  ought  to  be  entitled  to  a  firea 


lention  was  not  criminal,  but  simply  lo  in-  I  and  liberal  communication ;  for  there  never 


can  be  any  discriminatwn  between  truth  ai»d 
falsehood,  if  the  exercise  of  either  be  forbid* 
den.  To  restrain  the  avowal  of  principles,  or 
even  the  propagation  of  opinions  has  ever 
been  the  mistaken  interest  of  ndm.  It  haa 
been  considered  as  very  politic  to  eompfl 
every  inhabitant  of  the  country  to  unfbld  tba 
means  by  which  his  expenses  are  furnished. 
It  ought  to  be  an  unchangeable  principle  of 
government,  that  everv  incuvidua]  oe  not  only 
permitted  but  required,  in  the  imperious  nama 
of  his  countiy,  to  proclaim  the  opiniooa 
which  direct  his  rule  of  action.     Such  abtv 
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night  cause,  mnong  those  persons  who  are 
eDtreached  whhin  the  retreats  of  affected 
prudence,  no  small  degree  of  trouble  and 
anxiety,  but  it  would  occasion  a  great  ad- 
vancement of  truth,  knowledge,  and  freedom. 
The  public  safety  is  not  iqiured  by  those  who 
assemble  in  public  squares  and  meetingjs,  and 
advance  doctrines,  couched  in  the  spirit  of 
error,  but  from  those  who  never  show  their 
faces  among  the  people,  who  never  pubUcly 
avow  any  opinions,  who  temporise  always 
between  tniths  and  falsehoods,  or  who  undu- 
late from  one  side  to  the  other,  as  the  temp- 
est of  opinions  blow  them. — From  such  men 
the  commonwealth  can  have  no  hopes,  nor 
can  it  repose  any  kind  of  dependence  upon 
them ;  for,  like  another  Proteus,  thc^  assume 
a  thousand  different  shapes,  proportioned  to 
their  selfish  principles,  their  inteiests  or  their 
views.  It  may  be  replied  that  these  observa- 
tions have  a  direct  tendency  to  ferment  the 
Kblic  mind,  and  to  promote  sedition ;  but  to 
ve  rieht  thoughts  of  things,  and  to  commu- 
nicate Qiose  thoughts  to  others,  is  the  whole 
part  we  have  to  act  on  this  stage  of  the  world. 
Those  who  are  denied  the  exercise  of  this 
right  I  pity  as  slaves  bending  beneath  the 
rod  of  oppression  and  the  angry  brow  of  mis- 
fortune. Those  who  surrender  this  precious 
§^(i  of  God,  and  those  who  do  not  claim,  as- 
sert, and  vindicate  it,  when  occasions  offer 
deserve  the  contempt  of  men,  and  ought  to 
have  the  manacles  of  power  rivetted  about 
their  necks.  If  you  punish  a  man  for  not  j 
descrying  tnith  as  you  descry  it,  you  punish 
him  on  no  other  ground,  but  because  he  sees 
not  as  jTou  see.  To  despotism  the  exercise  uf 
reason  is  not  only  unnecessary,  but  inconve- 
nient and  dangerous.  Tyrants,  civil  and  ec- 
clesiastical, have  accordingly  reprobated  it  in 
all  a^s,  and  they  have  stretched  out  their 
vindictive  arm,  arrayed  in  terrors,  to  execute 
those  tortures  which  the  utmost  subtilty  of 
the  human  mind  hath  invented  for  the  pre- 
vention of  the  use  of  reason.  No  wonder !  it 
is  the  only  sure  and  fatal  enemy  to  every  spe- 
cies uf  tyranny ;  men  will  ever  be  free  m  ex- 
act proportion  as  they  use  their  understand- 
ings; hence  the  love  of  truth  has  been  deem- 
ed seditious  and  dangerous  to  the  state  by  op- 
pressive ma^strates;  hence  the  origin  of  per- 
secution, which  hath  hung  its  infernal  clouds 
for  ages  over  the  world,  under  which  nothing 
generous  and  manly  could  ever  spring  up, 
and  which  hath  rendered  almost  the  whole 
face  of  tills  earth  a  frightful .  waste,  flooded 
and  traversed  by  rivers  of  human  blood. 
Sometimes  indeed  to  the  consolation  of  op^ 

Kssed  humanity,  the  benignant  light  of  phi- 
»phy  hath  skimmed  upon  the  surface,  and 
trutoa  have  occasionally  illuminated  and  re- 
freshed the  world.  To  those  generous  minds 
which  have  occasioned  it ;  to  those  who  have 
sacrificed  their  interest  and  their  lives  to  pro- 
duce it :  to  those,  who  still  strunle  for  the 
freedom  of  human  reason  and  ul  the  great 
rights  of  human  uature-*let  all  praise  and  all 


thankfulness  be  given.  Every  man  who  en- 
courages and  assists  his  fellow  creatures  to  the 
acquisition  of  truths,  by  the  exercise  of  their 
own  faculties,  deserves  well  of  the  world ;  but 
he  who  imposes  ulence  on  the  human 
mind,  who  would  debar  men  ofthe  free  exercise 
of  human  powers,  and  who  would  consign  so- 
ciety again  to  the  sleep  of  dark  a^es,  is  as 
enemy  to  the  best  interests  of  mankind !  It 
is  the  jealousy  of  despotism,  holding  truth  in 
detestation,  which  hath  exposed  nations  to 
the  abandonment  of  reason,  and  to  the  conse- 
quent adoption  of  error :  it  is  this  which  hath 
tarnished  the  pages  of  history  with  the  reci- 
tal of  those  victims  to  its  jealous  policy,  who 
were  the  warm  and  avowed  votaries  of  reason. 
But  the  activity  ofthe  human  mind  is  notthus 
to  be  suppressed  !  such  a  mode  of  rule  might 
prevail  when  the  euvernmenU  of  the  world 
exhibited  nothing  out  the  melancholy  pros- 
pect of  masters  and  slaves !  but  it  win  have 
no  currency  among  a  people  who  love  Uberty, 
and  who  have  the  spirit  to  assert  it.  It  may 
be  said  that,  in  thus  vindicating  the  rights  of 
the  human  mind  and  pleading  the  dignity  of 
the  human  character,  I  aim  at  the  subversion 
of  order  and  peace.  It  may  be  said,  that  the 
people  are  as  incapable  oi  exercising  this  li. 
oerly,as  they  are  unfit  for  liberty  itself;  and 
that  in  their  unsteady  hands  it  would  be  an 
engine  of  licentiousness,  more  likely  to  be 
employed  to  their  injury  thanio  their  benefit. 
Until  It  shall  be  proved  that  those  who  rule 
are  made  of  a  different  composition  to  those 
wlio  obey;  until  it  shall  be  proved  that  they 
are  endowed  with  minds  naturally  different 
and  superior  to  those  of  the  vulgar.  1  shall 
never  be  persuaded  to  admit  such  a  aoctrlna^ 
which  would  eventually  transform  the  great 
maiority  of  mankind  into  beasts  of  burthen.  In 
order  that  a  few  might  load  and  drive  them. 
Order  and  peace  are  valuable  only  as  the 
means  of  happiness. 

In  the  despoUc  r^ions  of  the  East,  the 
silence  of  the  people  bespeaks  their  misery ; 
all  is  order  and  peace — ignorance  and  slavery. 
Is  the  order,  and  abjcctness,  and  peace,  arising 
from  ignorance  and  slavery,  to  be  put  in 
competition  with  that  spirit-stirring  vigour, 
and  that  heart-felt  animation,  which  are  only 
to  be  derived  from  the  love  of  knowledee  or 
virtue?  It  may  be  said,  that  I  am  uselessly 
pleading  a  cause,  which  does  not  stand  in  need 
of  my  assistance ;  that  here  every  man  is  at 
liberty  to  think  for  himself,  and  all  opinions 
are  tolerated.  As  far  as  this  is  true,  it  is  an 
honour  to  the  country ;  but  there  are  yet  many 
bitter  remnants  amongst  us  of  the  ancient 
leaven  of  persecution.  It  is  time  that  these 
should  be  rcmoviKl,  and  that  the  mind  should 
no  more  be  under  a  subjection  so  mortifying, 
severe,  and  humiliating.  When  the  channels 
of  complaint  are  barred  up,  the  sense  of  in- 
jury sinks  deeper  into  the  heart,  the  mind  is 
soured  and  irritated,  and  opportuni^  is  ar- 
dently sought  after  to  attract  and  concentrate 
the  materials  of  the  rising  storni^  which  with 
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so  porientous  an  upect,  thrententthe  boriion 
of  humanity  with  unforeseen  mischiefs.    It 
is  in  yuur  power  to  give  to  the  benevolence  of 
nnius  full  scope  to  become  the  defenders  of 
tbose  who,  from  defect  of  education,  cannot 
defend  themselves.    It  is  in  your  power  to 
aukc  the  word  country  aeitate  the  minds,  and 
legulato  the  conduct  of  the  men  of  England. 
From  a  just  comprehension  of  the  duties  we 
owe  to  it,  a  thousand  intellectual  and  moral 
blessings  will  necessarily  arise;   but  there 
never  will  be  any  genuine  love  of  it ;  those 
duties  will  never  be  acknowledged,  until  in- 
divklual  probity  and  public  probity  be  one  and 
the  same.     National  hopes  can   never  be 
raised ;  national  ambition  can  never  be  aroused, ; 
until  we  shake  off  our  lethargic  torpor,  anci 
develope  the  germs  of  genius,  of  virtue,  and 
of  public  glury.    National  independence  can 
never  be  secured  as  long  as  borough-repie&en- 
lalion  pervades  the  country,  perpetuating  cor- 
ruptions, and  widening  the  breach  to  the  in- 
troduction of  fresh  abuses.  If  that  confidence, 
which  is  the  pillar  of  society,  must  be  de- 
stroyed by  unwarrantable  suspicions;  if  re- 
wards must  be  held  out  to  the  blootUhounds 
of  information  as  the  pledge  of  public  secu- 
rity; if  public  prosecutions  are  to  sour  and 
imoitter  the  public  mind,  how  can  such  a 
nation  prosper?  how  can  it  become  respect- 
able in  the  society  of  nations?  If  you  prevent 
iVeedom  of  discussion,  you  will  destroy  that 
happy  equilibrium  of  govcrnmeni,  so  essential 
to  the  permanence  of  our  political  freedom, 
which  (lur  fal!;cr»  drew  up  fur  us,  written  with 
their  blood,  and  without  which,  a^  Mr.  I^w 
has  stated,  man  would  be  a  perfect  savage, 
and  our  country  would  be  merged  in  tiiut 
gloomy    and    brooding  barbarism,    beneath 
whose  barren  and  noxious  shade  it  had  slum- 
bered  for  centuries   preceding  the   glorious 
epoch  of  the  revival  of  letters,  and  the  still 
more  eloriuus  invention  of  the  art  of  printing. 
Heforc  the  dawn  of  civilization  and  of  let- 
ters, a  barbarian  ignorance,  the  offspring  of 
Gothic  policy,  overwhelmed  the  world;  and 
when  Luther,  holding  in  one  hand  the  sacred 
writin^y,  and  with  the  other  beckoned  to  the 
northern  nations  to  arouze  tliemselves  from 
the  profound  lethargy  in  which  their  mind 
had  been  sunk  and  embruted,  the  faculties  of 
the  mind  sprung  up  into  life,  and  men  reco- 
vered the  privileges  of  sensitive  beings  by  the 
use  of  inquiry  and  thoueht:  nor  did  heat- 
tempt  to  hurl  down  the  idols  of  superstition 
from  a  spirit  of  commotion,  but  from  the  full 
conviction  that  he  was  conducted  in  his  pro- 

§ress  by  the  torch  of  truth.  Fortunately,  in- 
eed,  for  Luther,  kings,  princes,  and  magis- 
trates, found  it  to  be  their  interest  to  martial 
themselves  around  his  standard,  and  to  dmw 
their  swords  in  defence  of  his  cause,  which 
they  now  made  their  own ;  but  had  his  prin- 
ciples ran  counter  to  their  political  interests, 
we  should  have  seen  mighty  barriers  opposed 
to  the  discussion  which  then  took  place ;  we 
should  have  seen  the  bloody  banners  of  per- 


secution uufurled  by  those  very  princes  who, 
on  this  occasion,  found  it  convenient  to  in- 
veigh against  persecution  itself;  we  should 
have  seen  inquisitorial  tribunals  erected  in 
every  stale  of  Europe,  and  fires  lighted  up  to 
bewilder  conscience  and  terrify  opmion ;  and, 
it  is  much  to  be  doubled,  whether  even  the  little 
that  was  trained  to  reason,  by  the  retormation 
of  religion,  would  ever  have  taken  place.  But, 
happily  for  men,  tor  onee,  tiie  disposition  of 
princes  was  found  to  agree  witli  the  disposi- 
tion  of  the  people,  and  the  cause  of  the  peo- 
ple berame  the  caus>e  of  princes,  a  general 
msurrcctiou  of  the  human  mind  blew  up^ 
with  the  fury  of  a  volcano,  against  that  papal 
domination  which  had  subjugated  it  tor  whole 
centuries.  This  Colossus,  which  had  only  iff- 
norauce  and  superstition  for  its  tiasis  feu, 
struck  down  by  a  pebble;  and  when  tho 
darinz  arm  of  a  barbarous  monk  had  rent 
asunder  the  veil  which  had  covered  it,  the  ge« 
nius  of  the  age  applauded  the  deed  and 
stam|ied  his  name  with  glory ;  and  had  the 
free  right  of  discussion,  which  it  was  thea 
found  expedient  to  permit,  been  prolon|sed, 
the  pure  religion  of  reason  would  lung  sinco 
have  been  fully  established  amongst  maiv^ 
kind. 

Before  the  invention  of  the  art  of  nnntin j, 
which  has  since  wrought  so  great  a  chanee  in 
the  condition  of  mankind,  useful  know&lge 
dwelt  only  in  the  sequestered  habitations  of 
a  few  philosophers ;  hence,  in  the  histories  of 
Greece  and  Uoinc,  nationtf  so  oflen  held  up 
in  thevc  modern  times  as  tit  e.tamplcs  for 
imitation,  you  read  of  nothing  but  massacres, 
siMliiionit,  and  slaughters,  the  consequent  ef- 
fects of  ignorance,  of  faction,  and  of  power 
abused.  Kcad  merely  the  marginal  notes  of 
Livy,  and  you  will  find  them  ail  pointing  to 
the  Siid  condition  of  society,  which,  in  the 
body  of  hi.>  work,  he  has  dejicrilied  with  so 
much  glowing  eloquence ;  or  read  the  more 
ner\'ou4  and  affecting  account  of  that  illus- 
trious historian,  who  has  painted  men  with 
so  much  energy,  truth,  and  arldress — affecting 
cvcuts,  ill  <iu  pathetic  a  manner,  and  virtue 
with  so  much  sentiment;  who  possessed,  in 
so  high  a  degree,  the  true  eloquence  of  ex* 
pressing  great  things  simply,  and  who  maj 
be  regarded  as  one  of  tlic  best  masters  of  mo- 
rality,  by  that  sad  but  useful  knowledge  of 
men,  which  may  be  learnt  from  his  works.* 
\yith  these  in  your  liand.%  you  will  read  the 
dismal  history  of  the  ignorance  and  depravity 
of  the  human  mind,  and  with  the  history  ot 
your  own  country ;  witli  the  history  of  tho 
savage  priest,  who  dips  his  hand  in  human 
gore;  the  gloomy  inquisitor,  who -gluts  his 
eyes  with  the  slow  lingering  torments  of  his 
fellow-creatures;  and  the  statesman  reeling 
drunk  with  the  adulation  of  the  people;  firom 
all  these  you  will  be  enabled  to  extract  one 
substantial  truth,  which  the  vicissitude  of  hu« 
man  affiiirs  justify,  that  without  knowledge 

*  Tacitus. 


1089] 


^u  Caiujdraqf. 


A.  D.  179& 


[1090 


tkwie  cm  be  no  Hber^.    But  when  the  mrt  of 
prinliDg  was  invented,  the  mind  commenced 
a  revolt  against  error,  and  the  heart  a  rebel- 
lion  aninst  oppression;   men  became  gra- 
diiaJljr^Mtter  inrorraed,  and  science  enlarged 
her  circuit;  the  principles  of  government  were 
mvettigatcd,  and  its  legitimacy  was  ascribed, 
not  to  a  commission  from  heaven,  a  Jure 
dimno  rieht,  but  to  its  fitness  to  promote  and 
ensure  tlie  peace  and  happiness  of  society. 
Unfortunately,  the  first  progress  of  the  art  of 
printing  was  slow ;  it  did  not  perform  its  pro- 
digies until  a  long  time  af^r  prejudices  and 
Ihe  ascendancy  of  power  had  raised  a  formi- 
dable rampart  against  all  spirit  of  novelty, 
•nd  innovation.    Ambition,  interest,  and  in- 
justice, were  not  backward  to  avail  themselves 
of  the  same  means  employed  by  reason  to 
oppose  them;   and  before  ignorance  could 
understand  the  characters  traced  on  paper, 
the  press  had  sent  forth  as  many  falsehoods 
as  truths  into  the  world.    In  our  own  country 
nothing  halh  so  much  contributed  to  our  na- 
tional welfare  as  the  freedom  of  discussion, 
supported  by  this  beneficent  art.    You  know 
well  our  history — you  know  that  the  igno- 
tance  of  the  people  has  been  the  source  of 
our  public  misfortunes — you  know  that  the 
darkness  which  overshadowed  the  rest  of  Eu- 
rope and  eclipsed  the  human  mind,  darkened 
also  our  country;  and  if,  at  any  time,  philo- 
•ophy  at  intervals  appeared  amongst  us,  it 
flashed  hut  for  a  moment  like  the  meteor  in 
the  heavens.    Want  of  knowledge  halh  de- 
luged every  plain  of  this  country  with  our 
kindred  blood.    All  the  wars  of  the  barons, 
and  the  contentions,  sometimes  for  one  pa- 
geant, sometimes  for  another;  sometimes  for 
religion,  sometimes  for  idle  ceremonies,  some- 
times for  the  public  cau^e,  are  melancholy 
proofs  of  the  ignorance  and  imbecility  of  an 
in^tuated  people,  raging,  as  lord  Bolin^broke 
remarks,  till  the  field  of  battle,  and  some  . 
theatres  of  clandestine  murders  Itfi  no  man  ' 
op  one  side  alive  who  was  in  a  condition  to 
«ippose  or  give  jealousy  to  the  other.    Wo 
know  too  that  juries  have  been  the  tools  of 
ambitious  ministers,  and  the  blood  of  the  in- 
nocent has  often  been  shed  to  appease  their 
anger.  The  bkiod  of  Sydney  and  Kusseil  were 
emoaking  upon  the  scaffold,  when  the  highest 
eulogies  were  offered  to  the  trial  by  jury ;  and 
yet,  this  very  trial,  instead  of  becoming  the 
sanctuary  ot  the  oppressed,  was  converted 
into  an  engine  of  destruction  for  the  people. 
If,  therefore,  in  reading  the  history  of  Eng- 
land, I  glory  in  the  benefits  of  the  trial  by 
jury,  is  it  nut  because  I  know  the  dreadful 
consequence  of  its  abu?e?  If  I  inquire  into 
the  utility  of  the  House  of  Commons,  is  it 
not  because  I  look  back  to  the  times  of  the 
iMrons,  when  our  fathers  were  in  a  state  of 
vassalage — when'they  had  no  opinion  of  their 
own — when  they  were  the  slaves  of  masters— 
and  when  the  liouse  of  the  people  was  not,  as 
in  after  ages  it  lias  been,  the  aclvocatcs  of  the 
public  cause  ?  From  Uuaic*s  History  of  £ng- 
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lend,  yoo  will  find  that  House  considered  in 
no  other  light  but  like  the  Parliament  of  Paris 
to  euregister  the  edicts  of  kings  and  nobles, 
to  grant  assessments  and  impose  burthens  on 
the  people.    From  the  freedom,  therefore,  of 
public  discussion,  I  am  led  to  examine  into 
the  principles  of  this  government,  and  if  I 
have  discovered  that  the  House  of  Commons 
was  a  mere  shadow  of  representation,  a  mere 
fiirce,  an  engine  employed  either  to  corrupt 
the  people,  or  to  enable  the  executive  power 
to  wield  injustice  over  their  heads;  and  if  I 
compare  it  with  its  circumstances,  during 
later  times,  I  am  bound  to  say,  that  it  is  an 
useful  branch  of  the  legislature.    Thus,  in 
examining,  if  every  point  of  discussion  lie 
onljr  carried  on  on  both  sides  with  decency,  if 
punishment  follow  not  instantly,  that  opinion 
IS  submitted  to  the  tribunal  of  the  public,  it 
is  the  most  generous  sacrifice  you  can  make 
to  the  interests  of  your  country.    I  must  fiir- 
ther  observe  that  men,  considered  as  associated 
beings,  do  not  come  into  society  to  debate  on 
abstract  and  metaphysical  points,  but  to  de- 
cide upon  those  wnich  will  best  promote  their 
interests;  to  determine  those  controversies^ 
which  otherwise,  let  loose  to  roam  about  tii^ 
nation,  might  lead  to  the  worst  of  confixsiont; 
and  let  it  be  ever  impressed  oii  your  mind& 
that  it  is  the  annihilation  of  a  free  and  liberal 
spirit  of  opinion  which   is   the   nurse   oif 
anarchy. 

France,  a  few  ^ears  ago,  weary  of  long  in- 
justice, broke,  with  a  sovereign  and  vigoroua 
arm,  the  fetters  in  which  the  spirit  of  domi- 
nation had  enthralled  her  noble  pinions,  and 
rose  like  an  eagle  from  the  bosom  of  know- 
ledge, to  the  sublimest  heights  of  reason,  and 
seemed  to  be  moving  fast  to  the  highest 
reach  of  human  glory,  when  there  arose  one 
who  trampled  upon  her  laws,  and  rose  u|>on 
the  ruins  of  pubhc  freedom ;  who,  after  having 
raised  himself  amid  the  howling  storm,  lb 
enormous  power,  mounted  upon  all  the  vir- 
tues and  vices  of  the  French  republic,  pointed 
with  the  one  hand  her  furious  and  burs^nj; 
passions  against  the  confederate  allies;  vdol 
with  the  other,  wrote  the  sacrilegious  man- 
date of  death,  which  was^  to  send  to  the  scaf- 
fold the  best  and  most  virtuous  of  his  fellow- 
citisens— all  who  opposed  his  tyranny  fell 
victims  to  his  fury— all  those  who  were  emi- 
nent for  talent,  virtue,  or  patriotism,  were  the 
objects  marked  out  to  gorge  his  sanguinary 
tribunals.  Thus,  while  ne  deluded  the  public 
mind,  alarmed  timorous  consciences,  and 
lighted  up  disunion  among  his  countrymen^ 
while  he  impressed  upon  their  fanatical  minds 
notions  of  dangers  where  none  existed,  and  of 
conspiracies  where  none  were  found,  Robe- 
spierre obtained  the  public  confidence,  which 
he  soon  abused,  and  which  the  ppo]de  dearly 
repentetl  of;  for,  immediately  that  it  was 
established,  they  discovered  that  they  had 
raised  an  idol  of  terror  to  themselves ;  and 
while  the  veteran  armies  of  Europe,  defeated 
and  disgraced,  were  retiring  before  the  cou- 
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rageoufl  tnd  well-molved  legions  of  France,  ; 
Robespierre,  mith  liis  hmnds  reeking  wilh  the  ' 
blood  of  his  friends,  and  of  those  who  had 
licen  the  in^t^lln1enu  of  his  abused  power,  ' 
aspired  at  a  domination  which  he  was  only  to 
acquire  hy  letting  loose  the  waters  of  bitter*  ; 
ness  over  his  rinintry,  and  which,  when  he  * 
did  acquire,  lie  had  neither  tlie  courage  nor  ' 
the  ability  to  hold.  Such  liave  been  the  frnthi-  \ 
fill  effects  in  a  ncij^hbouring  country  or  de^  ; 
pressing  pid»lic  spirit  and  winihilatin^  ptiblic  ! 
opinion;  uf  imposing  silence  on  the  liberty  of  '• 
tM  pres5,  or  controlling  it  by  the  autliority  of  j 
||overnnieiit.    Happily,  for  the  world,  France  ' 
!■  now  recovering  troiii  that  wretched  scene  : 
in  which  she  li^ith  lieen  involved;  and,  I  ; 
trust,  with  the  blewing  uf  heaven,  that  the  j 
moderation  of  her  present  legislators  will  give  i 
iecmity,  both  to  the  liberty  and  property  of 
her  citizens,  and  permanent  quiet  to  the  n^ 
tiona  wbieh  surround  her.    Such,  then,  what> 
•oever  may  be  the  form  of  government,  are 
the  fatal  eficcts  of  subjecting  the  mind  to  the 
tyranny  of  opinion;  as  moral  truth  is  always 
immutable,  as  it  reigns  in  the  bosom  of  the  , 
imi verse,  so  oueht  it  to  reign  in  the  bosom  of 
every  man.    lie,  therefore,  who  thinks  he 
can  point  out  the  road  by  which  it  ran  be 
discovered,  m>  fkr  froni  deserving  punishment 
and  prescription,  merits  tlie  applause  of  his 
fellow-citizeus;  of  this  conduct  jurors  are  al- 
ways the  judge*,  and  if  guvemment,  whether 
from  motives  of  public  security,  or  for  the 
gratification  of  personal   resentment,  shaN 
prefer  a  prosecution  against  any  individual — 
that  prosecution  is  inMituted  for  their  deci- 
sion ; — it  is  submitted  to  their  opinion,  be- 
cause they  exercise,  in  this  instance,  the 
highest  power  in  the  state — because  you  sit 
as  representatives  of  the  whole  nation,  and 
are  supiiosed  to  concentrate  in  your  persons 
its  whole  opinion :  considered  in  this  light, 
Tou  eiercise  an  high  office,  and  you  cannot 
oe  too  cautious  of  the  delicacy  of  the  situa- 
tion in  which  the  laws  have  placed  you.    I 
trust  you  will  discriminate  without  passion, 
and  put  the  most  liberal  construction,  not 
only  upon  words,  but  upon  actions.    If,  gen- 
tlemen, ^ivernroent  be  founded  upon  the  con- 
fidence of  the  people  it  will  invite  discussion — 
it  will  feci  that  it  is  built  upon  the  sense  of 
its  utility— it  will  feel  that  it  will  no  longer 
exist  than  while  it  is  believed  to  be  useful- 
it  will  not  desire  to  be  supported  by  cor- 
ruptions and  abuses,  but  upon  the  inductions 
of  reason,  and   the   applauding  sentiments 
of  those  who  live  uiuler  it.    In  short,  it  is 
front  the  collision  of  opinions  that  light  is 
struck  out,  and  it  will  be  found,   I  believe, 
to  be  an  invarialile  rule,  that  magistrates  are 
more  siccure  wUtu  their  interests  are  found  to 
coalesce  with  the  interests  of  the  people. 

Now,  gentlemen,  let  us  resume  our  remarks 
on  these  expresbious,  deemed  so  inflammatory 
— let  us  see  if  we  cannot  produce,  from  the 
writings  of  some  of  tlie  first  personages  of  our 
country,  more  strong  expfcssiuns  Uum  those 


which  have  been  employed  in  this  pamphlet. 
Attend  to  the  words  of'^Mr.  Burke  dehvcMd 
durine  the  American  war. 

**  'The  Uou<te  of  Commons  was  supposed 
originally  to  be  no  part  of  the  stand  ins  go- 
vernment of  tliis  country,  but  was  consiaered 
as  a  control,  issuing  immediately  from  the 
people,  and  speeditjr  to  be  resolvetl  into  the 
mass  from  whence  it  arose.     In  this  respect 
it  was  in  the  higher  part  of  jROvemmcnt  whet 
juries  are  in  the  lower.     The  capacity  of  a 
magistrate  being  transitory,  and  that  of  a  ci- 
tisen  permanent,  the  latter  capacity,  it  wee 
hoped,  would  of  course  prepmderate  in  all 
discussions,  not  only  between  the  people,  and 
the  standing  authority  of  the  Crown,  but  be- 
tween  the  people  and  tlie  fleeting  authority  of 
the  Uouse  of  Commons  itself.    It  was  hoped, 
that  being  of  a  middle  nature,  between  sub- 
ject and  government,  they  would  feel  with  a 
more  teuler  and  a  nearer  interest,  every  tiling 
that  concerned  the  people^  than  the  other  ano 
more  permanent   parts   of  the   legislature. 
Whatever  alteration  time  and  the  necessarj 
accommodation  of  business  may  have  intro- 
duced, this  character  can  never  be  sustained, 
unless  the  House  of  Commons  shall  be  made 
to  bear  some  stamp  of  the  acttial  disposition 
of  the  people  at  large.     It  would  (among 
public  misfortunes)  be  an  evil  more  naturu 
and  tolerable,  that  the  House  of  Commons 
shotdd   be  intierted  with  every   epidemical 
phrenzy  of  the  people,  as  this  would  indicate 
some  consanfeuinity,  some  sympathy  of  na- 
ture with  their  constituents,  than  that  they 
should  in  all  cases  be  wholly  imtoticbed  bj 
the  opinions    and   feelings   of  the   people 
out  of  doors.    Hy  this  want  of  sympathy  thej 
would  cease  to  be  a  House  of  Commons.*** 

And  again,  "  The  virtue,  spirit,  and  es- 
sence of  a  House  of  Commons,  consists  in  its 
being  the  express  image  of  tlie  feelings  of  the 
nation.     It  was  not  instituted  to  lie  a  control 


I 

!  upon  the  people,  as  of  late  it  has  been  taught 
'  by  a  doctrine  of  the  most  pernicious  tendency. 
It  was  designed  as  a  constant  control  for  the 
people."* 

And  further  speaking  of  the  denial  of  the 
just  claims  of  the  people,  he  says,  **  An  ad- 
dressing HoiHc  of  Commons,  aiid  a  petition* 
ing  nation ;  a  House  of  Commons  full  of  con- 
fioence  when  the  nation  is  plunged  in  despur^ 
in  the  utmost  harmony  witii  ministers,  wnom 
the  people  regard  with  the  utmost  abhor- 
rence: who  vote  thanks,  when  the  public 
opinion  calls  upon  them  for  impeachments: 
who  arc  eager  to  grant,  when  the  general 
voice  demands  account ;  who,  in  all  disputes^ 
between  the  people  and  administration,  pre- 
.  sume  against  the  people :  who  punish  tneir 
I  disorders,  but  refuse  even  to  inquire  into  the 
provocations  to  them.     This  is  an  unnatucid, 

*  <<  Thoughts  on  the  Cause  of  the  Present 
Discontents."  Burke*s  Works,  Vol.  8,  p.  m, 
8vo,  1801. 

t  Ibid.  p.  t88. 
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a  nonttrofis  state  of  things  in  this  coasUtu- 
tion.  Such  an  assembly  may  be  a  great,  wisci 
awful  senate ;  but  it  is  not  to  any  popular  pur- 
pose,  a  House  of  Commons."* 

And  again, '^^  It  must  be  always  the  wish  of 
an  unconstitutional  statesman,  that  a  House 
of  Commons,  who  are  entirely  dependent 
ii{»n  him,  should  have  every  right  of  the 
people  entirely  dependent  upon  their  pleasure. 
It  was  soon  discovered  that  the  forms  of  a 
free,  and  the  ends  of  an  arbitrary  government 
were  things  not  altogether  incompatible.  The 
power  of  the  crown,  almost  dead  and  rotten  as 
prerogative,  has  grown  up  anew,  with  nmch 
more  strength  and  far  less  odium,  under  the 
name  of  influence.  An  influence  which  ope- 
rated without  noise  and  without  violence;  an 
influence  which  converted  the  very  antago- 
nist into  the  instrument  of  power;  which 
conUuned  in  itself  a  perpetual  principle  of 
growth  and  renovation ;  and  which  the  dis- 
tressesand  theprosperity  of  the  country  equally 
tended  to  augment,  was  an  admirable  subbti- 
tate  for  a  prerogative,  that,  being  only  the  off- 
spring of  antiquated  pr^udiccs,  nad  moulded 
in  its  original  stamina,  irresistible  principles 
of  decay  and  dtssolut!on.^t 

"  Porlianirnt  was  indeed  the  great  object  of 
all  these  politics ;  the  end  at  which  tbev  aim- 
edy  as  well  as  the  instrument  by  which  they 
were  to  operate.  ^  But  before  parliament  could 
bt  made  subservient  to  a  system  by  which  it 
was  to  be  degraded  from  the  dignity  of  a  na- 
tional council  into  a  mere  member  of  the 
court,  it  must  be  greatly  changed  from  its  ori- 
ginal charactcr.''t 

And  again, "  They  who  will  not  conform 
their  conduct  to  the  pubhc  good,  and  cannot 
support  it  bv  the  prerogative  of  the  Crown, 
have  adopted  a  new  plan.  They  have  totally 
abandoned  the  shattered  and  old  fashioned 
fortress  of  prerogative,  and  made  a  lodgement 
in  the  strong  hold  of  parliament  itself,  if  they 
have  any  evil  design,  to  which  there  is  no  or- 
dinary legal  power  commensurate,  they  bring 
it  into  parliament*'  '*  In  parliament  the 
power  of  obtaining  their  object  isabsohite,and 
the  safety  in  nrocecding  perfect ;  no  rules  to 
confine,  no  after-reckonings  to  terrify.  Par- 
liament cannot,  with  an^  great  propriety, 
punish  others  for  things  in  whirh  they  have 
teen  themselves  accomplices.  Thus  the 
control  upon  the  executive  power  is  loht.**} 

-  The  distempers  of  monarchy  were  the  great 
inbjects  of  apprchen!»ion  and  redress  in  the 
last  century — in  this  the  distempers  of  parlia- 
nent. 

''  It  is  not  in  parliament  alone  that  the  re- 
medy for  parliamentary  disorders  can  beconi- 
nleted ;  hardly,  indeed,  can  it  begin  there. 
l7ntil  a  confidence  in  government  is  re-esla- 

^  "  Thoughts  on  the  Cause  of  the  Present 
Discontents."  Burke's  Works^  Vol.  9,  p.  SS9. 
t  Ibid.  p.  981). 
t  Ibid.  p.  980.  ' 
i  Ibid  p.  991. 


blished,  the  people  ought  to  be  excited  to  a 
more  strict  and  detailed  attention  to  the  con- 
duct of  tlieir  representatives.  Standards,  for 
judging  more  svstematically  upon  their  con- 
duct, ought  to  W  settled  in  the  meetings  of 
counties  and  corporations ;  frequent  and  cor- 
rect lists  of  the  voters  in  all  important  ques- 
tions ought  to  l>e  procured.  By  such  means 
something  may  he  done.*** 

These  are  also  the  opinions  held  by  Dr. 
Jebh,  who  was  an  associator  at  the  time  with 
Mr.  Pitt,  and  is  known,  I  kielieve,  in  York,  to 
have  been  one  of  the  warmest  of  the  friends 
of  freedom.    This  gentleman  has  stated  that 
you  have  no  right  to  petition  parliament  on 
the  snlyect  of  reform,  permit  me  to  read  ont 
passage  to  you.  **  To  what  purpose  was  it  to 
prefer  an  ungrateful  petition  to  a   person 
which  you  could  not  legally  coerce  f    Men, 
possessed  of  power,  are  not  disposed  to  part 
with  it,  upon  the  petition  of  the  persons  who 
have  declared  themselves  injured  by  its  ex- 
ertion; such  modeof  seeking  redress  rather 
tends  to  perpetuate  the  grievance  of  which  we 
complain.*'    In  another  part,  he  says,  **  With 
respect  to  effecting  the  reform  in  question,  I 
own  I  feel  strong  objections  to  the  idea  of 
complaining  to  the  House  of  Commons  by  pe- 
tition.   If  the  present  mode  of  delegation  an- 
swer not  the  purpose  of  its  institution,  it  is 
the  proper  office  ot  the  person?  immediately 
interested  (that  is  to  say,  the  constituent  body) 
to  form  a  pUn  for  its  amendment.''     By  tna 
constituent  l>ody,  I  take  it  he  means  the  great 
body  of  the  people.    In  another  part,  he  says, 
vol.  1 .  page  1 69 .  ''  Are  our  hopes  of  reforma- 
tion then  still  to  depend  u)K>n  parliament f — 
Upon  that  parliament,  which  it  ought  to  bo 
the  purpose  of  every  friend  to  his  country  to 
reform :  a  parliament  which  can  only_  be  re- 
formed b^  a  recurrence  to  the  principles  of 
the  constitution,  and  the  strenuous  exertions  of 
the  collective  body  of  the  people  ?  It  is  stranw, 
as  an  able  man  well  ob^rves,  that  it  shall  be 
allowed  to  the  representative  to  make  every 
innovation  in  the  constitution  that  selfishness 
and  treason  can  suggest,  and,  at  the  same 
time,  to  hesitate  whether  the  constituent  has 
a  right  to  reform  what  the  villany  of  the  ser- 
vant hath  deranged."      And  again,  p.  106. 
"  Legislation  is  iiiestimalOc  in  the  possession  of 
the  possessor;  the  party  alluded  to  will  never 
consent  to  accept  wluitwe  term  a  reasonable 
compensation   tor   liorough    interest,    until 
thereto  compelled  by  the  power  of  the  people'* 
And  farther, he  says,  page  171.  "The opinion 
should  be  inculcated  that,  if  the  people  would 
have  their  business  well  done,  thev  must  do  it 
themselves— they  must   Le^in    by    puttins 
themselves  in  possession  ot  the  right  of  suf- 
frage, on  the  same  principles  as  they  would 
abate  a  nuisance,  or  demolish  an  iuclosure, 
made  on  a  common,  without  legal  right.  Nor 
does  such  an  act  imply,  but  rather  exclude 

*  "Tboii^hls  on  the  Cause  of  the  Present 
Discontents."  Burke's  Works^  VoL  9,  \|.  S94. 
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violence.     A  dcclaratioD  to  parliaxncDt,  from  he  says,  '*  Tlie  great  rerolulion  which  mcOis 

the  present  non  electors,  that  they  are  unrc-  prepsiriog  in  the  we&ters  world,  may  prob^hly 

presented,  and,  therefore^ under  DO  oUiption  conduce,  and  uho  knows  but  it  is  desigiml 

to  pay  taxes,  would  be  a  sufficient  hint  in  to  arcclcntc.  the  uil  of  this  abominable  Ij- 

times  %vhcn  there  is  so  great  an  inability  to  ranny;   and  when  this  contest,  and  the  pas- 


this  country  alto^etlier  destitute  of  constitu-  to  the  support  of  an  instJtiiUon  so  replete  with 

tioiKii  resource?    When  such  doctrines  arc  hum^n  luisery,  was  fit  to  be  trustea  with  an 

openly*  nuin tamed,  it  becomes  us  not  to  rea-  empire,  the  most  e&ten<>ivc  that  ever  obtained 

•on  but  to  act.'*  And  farther,  page 468, '  Let  an  in  any  age  or  quarter  of  the  world."    In  the 

tinprejudicetl person coni'ulttliepoliticaldbqui-  chapter  intituled, "  Duty  r.f  Submission  £x* 

■itions  of  the  laic  excellent  Mr  ikir^h ;  let  him  plained,"  he  puts  the  ca^  of  a  ditierence  ia 

attend  to  facta,  which  must  have  fallen  within  the  nation,  and  determines,  after  Locke^  ia 

his  proper  knowledge ;  and  he  may  possibiy  wii;it  manner  it  shall  be  settled. 

be  inclined  tu  dotXt   whcthrr   an    Cngh^ii  "  Rut  who  shall  judaic  of  this?   Erery 

Ilouse  of  Commons  is  in  being  at  thi»  instanL  for  himaclf.    In  contentions  between  tlie 

Let  him  turn  hi<  attention  to  the  risinj;  spirit  verci»n  and  the  subject,  tlie  parties  ackno«r- 

of  this  much  insulted  nation ;   and,  it  is  poasi-  led^e  no  common  arbitrator,  and  it  would  be 


perfectly  coostiiulioua!  and  pocinc."  And  diatcly  concerned  in  it.  The  danger  of  error 
again,  pa^e  &'J6.  '*  Petition  seems  to  ac-  and  abu*«e,  is  no  objection  to  the  rule  of  ei* 
knowJcil^e  a  power  in  the  House  of  Com-  pedicucy,  because  every  other  rule  is  liable  to 
mons  of  rtjectnig  your  suit.  It  transfers  the  the  «am*c  or  greater:  and  every  rule  that  caa 
autiioriiy  from  tiie  senders  to  the  sent  It  be  propounded  upon  tlie  subject  (like  all  rules 
supposes,  iu  the  majority  of  the  House,  a  dig-  which  appeal  to  or  bind  the  conscience)  must, 
nity  and  independence,  which  the  nature  of  in  the  apjdiciition,  depend  upon  private  jud^ 
tlie  petition  evidently  implies  they  do  not  ment.  It  may  be  observed,  however,  that  it 
possess.  It  calls  upon  them  to  reform  them-  ouglit  equally* to  be  accounted  the  exercise  of 
selves,  which  a  corrupt  body  of  men  never  a  man's  privalejudgmeut  whether  he  be  deter* 
did  nor  can  do. ^  And  again,  p.  491.  "  It  was  .  mined  by  reaMjnin»  and  conclusions  of  hit 
tiso  with  didicuUy,  I  persuaded  myself  to  '  own,  or  submit  U)  be  directed  by  the  advice 
adopt  a  style,  in  my  idea  t<io  humble  for  such  of  othrr.«,  provided  he  be  free  to  choose  hie 
an  occavon,  in  an  address  tu  the  servant^  of    guide." 

the  Deople;  V»  a  body  of  men,  of  whom  I  vc-  ■  And  again,  page  434 :  "  If  public  eipe- 
rlly  bcJieyed,  the  malority  had  already,  in  the  diency  be  the  Ibundalion,  it  is  also  the  mea^ 
short  period  that  hafl  elapsed  since  their  elec- '  sure  of  civil  obedience — that  the  obligatioea 
tion,  more  than  once  manifested  an  utter  die-  of  subjects  and  sovereigns  are  reciprocal — 
regard  to  the  interest  of  their  constituents.'*  that  tfic  duty  of  allegiance,  whether  it  be 
And  again,  p.  524.  "  With  respect  to  the  founded  in  utility  or  compact,  is  neilhcr  uali- 
node  ot  ett'ecting  the  reform  in  Question,  I  mited  or  unconstitutional — tliat  peace  maj 
own,  I  feel  strong  objections  to  the  idea  of  be  purchased  too  dear — that  patience  becomee 
applying  to  the  House  of  Commons  by  yviU  culpable  pusillanimity,  when  it  serves  only  to 
tion.  If  the  present  mode  of  delegation  an-  encourage  our  rulers  U>  increase  our  burthen^ 
Bwers  not  the  purpose  of  its  institution,  it  is  or  to  bind  it  the  faster — that  the  subraissioa 
the  proper  office  of  the  persons  immediately  which  surrenders  the  liberty  of  a  nation,  aod 
interested  (ni  the  constituent  body)  to  form  a  entails  slavery  upon  future  generations,  is  aiH 
plan  of  Jts  amendment.  i  joined  by  no  law  of  national  morality." 

•Such  were  the  sentiments  of  Dr.  Jcbb,  the  i  And  again,  p.  48A:  "  There  is  nothing  ie 
illustrious  friend  of  Mr.  Pitt  and  Mr.  Fo.\ ;  a  the  British  constitution  so  remarkable  as  the 
gcntleinan,  universally  re<ipected  for  the  irregularity  of  the  popular  representation, 
ainiableitess  of  his  private  character,  and  ad-  ■  The  House  of  Commons  consists  of  558  men- 
mired  lor  his  great  leurnin!!,  and  a  professor  .  hers,  of  whom  300  are  elected  by  7,000  coo- 
in  the  university  of  Canibridge.  lie  after-  siitucnts;  so  that  a  majority  of  these  7,000, 
wards  u(  ird  as  a  physician  in  London,  and  ;  without  any  reasonable  title  to  superior 
died,  I  b'-lirve,  universally  regretted.  j  weight  and  influence  in  the  state,  may,  un4ar 

Here  is  alio  a  work  of  archdeacon  Paley  on  certain  circumstances,  decide  a  questioa 
Morul  rhilo>()phy,  and  it  is  dedicated  to  the  |  against  the  opinion  of  many  millions.  Or  to 
iwrenl  of. Mr.  l.aw,  tlie  counsel  for  this  prose-  [place  the  same  object  in  another  point  oi 
cuiion.  ]>f.  Palcy  is  certainly  no  raalc-con-  ;  view;  if  my  estate  be  situated  in  oneoounW 
tent,  for  I  read  tiie  other  day  in  the  news-  •  of  the  kingdom,  I  posstess  the  ten-tliouaaadth 
jiapers,  tliat  he  had  another  piomotion  of  p«irt  of  a  representative ;  if  in  another,  the 
1,000/.  u  year  in  the  church,  which  I  think  thousandth ;  if  in  a  particular  district,  I  mi^ 
he  well  deserves.    Speaking  of  negro  slavery,    be  one  in  20  who  choose  two  reprasentativea; 
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if  in  a  still  more  favoured  spot,  I  voMg  enjoy 
the  riftht  of  appointing  two  myself.  If  I  tuiv« 
been  born  or  dwell,  or  have  served  an  ap- 
prenticeship in  one  town,  I  am  represented  la 
the  national  assembly  by  two  deputies,  in  the 
choice  of  whom  i  exercise  an  actual  and  sen- 
sible share  of  power :  if  accident  has  thrown 
my  birth,  or  habitation,  or  service  into  ano- 
ther town,  I  have  no  representative  at  all, 
nor  any  more  power  or  concern  in  the  elec- 
tion of  those  who  make  the  laws  by  which  I 
am  governed,  than  if  I  was  subject  to  the 
grand  seignior."  —  He  says  farther,  **  No 
usage,  law,  or  authority  whatever  is  so  bind- 
ing, that  it  need  or  ought  to  be  continued, 
when  it  may  be  changed  with  advanta^^e  to 
the  community.  The  family  of  the  prince, 
the  order  of  succession,  the  prerogative  of  the 
crown,  the  form  and  part  of  the  legislature, 
together  with  the  respective  power,  office, 
duration,  and  mutual  aependency  of  the  se- 
veral parts,  are  all  only  so  many  laws,  mu- 
tuable  like  other  laws,  whenever  expediency 
reouires,  cither  by  the  ordinary  act  of  the  le- 
gislature, or  by  the  interposition  of  the  peo- 
ple." 

1  will  next  read  you  an  extract  from  sir 
George  Savile*s  letter  to  his  constituents,  the 
electors  of  the  county  of  York.  It  is  intituled, 
'*  An  Address  to  the  Clergy,  Gentlemen, 
and  Freeholders  of  the  County  of  York  ;'* 
and  is  dated  at  Newcastle-upon-Tyne,  Sep- 
tember 5,  1780.  — "  But  under  all  these 
disheartening  circumstances,  I  c(iuld  yet 
entertain  a  cheerful  hope,  and  undertake 
again  the  commission  witn  alacrity,  as  well 
as  seal,  if  I  could  see  any  effectual  steps 
taken  to  remove  the  original  cause  of  the  mis- 
chief.   Then  would  there  be  a  hope. 

"  Till  the  purity  of  the  constituent  body,, 
and  thereby  that  of  the  representative  be  res- 
tored, there  is  none. 

''  While  the  electors  sell  their  voices  to  the 
member,  and  the  member  distresses  his  for- 
tune to  bi^  them,  parliament  will  be  the 
purchase  ol  the  minister.  Parliamentpmen 
will  find  ways  of  partaking  other  advantages 
than  merely  their  share  in  common  with 
vours,  of  tiiose  good  measures  wliich  tlicr 
ahall  promote,  and  of  those  good  laws  which 
they  shall  enact  for  your  government  and 
their  own;  and  the  modern  improved  arts  of 
Gonruption,  by  contracts,  subscriptions,  and 
jebsi  IS  attended  with  this  perverse  and  vexa- 
tious consequence,  that  their  benefit  is  not 
only  unconnected  with  yours,  but  it  grows 
upon  your  distress.  They  feed  on  the  ex- 
tx«me;  they  fatten  on  every  extravagance, 
ttiat  art  and  ill  conduct  can  ingraft  on  the 
natural  disadvantage  of  a  remote,  rash,  ill- 
fated,  impolitic,  and  unsucoesslul  war;  the 
minister's  direct  interest  (nay  -his  sa&l^) 
mean  while  requiring  him  lo  push  the  dee- 
pevale  game,  and  even  in  seit^ncey  to  in- 
crease that  very  expense  which  is  his  crime; 
to  entrench  himself  still  deeper  in  corruption, 
and  b^  hcMllong  and  imaMMUiad  extav^ 
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^fUBce,  to  have  the  means  of  justifying  to  the 
faithful  Commons  his  former  nusmanaeement 
and  misdeeds.  See  where  this  ends,  but 
forget  not  where  it  begins. 

'*  But  1  look  upon  restoring  election  and  r^- 
pres entation  in  some  degree  (for  I  expect  no 
miracles)  to  their  origii]^  purity,  to  be  that 
without  which  all  other  effects  will  be  vain 
and  ridicidous.  The  tenant-right  or  good- 
will of  a  lease  of  three  years,  is  as  saleable  u 
that  of  a  lease  of  seven.  It  will  find  its  price 
at  both  the  London  and  country  market!. 
It  will  he  bought;  it  will  be  sold.  The  mem- 
ber will  be  as  manageable,  if  the  constituent 
be  as  venal ;  and  they  will  not  be  afraid  te 
meet  at  market  as  oAen  as  you  please. 

<*  But  this  is  no  time  to  talk  of  small  rubs 
or  diflkulties.  If  something  be  not  done,  you 
may  indeed  retain  the  outward  form  of  your 
constitution,  but  not  the  power  thereof.'' 

In  his  celebrated  speecii*  in  the  House  of 
Commons,  on  the  motion  for  sending  the 
lord  mayor  and  alderman  Oliver  to  the  Towei^ 
for  protecting  the  printers  against  the  Serjeant 
of  the  House  of  Commons  in  the  year  1770, 
he  decUrcs ;  "  This  House  hath  betrayed  the 
rights  of  tlie  people.''  He  was  called  to  order. 
Mr.  Serjeant  Glynn  defended  the  words.  Mr. 
Burke  likewise,  with  great  spirit,  defended 
sir  George  Savile,  and  called  upon  the  m^ 
nistry  to  punish  sir  George  if  the  accusation 
was  false ;  and  said,  that  if  a  false  and  unjust 
charge  had  lieen  made,  the  gentleman  who 
made  it  ought  to  be  sent  to  the  Tower;  but 
added,  tluU  the  ministers  were  conscious  of 
the  truth  of  the  assertion,  and  therefore,  in 
a  tame  and  cowardly  ouinuer,  couched  under 
it  He  said,  the  people  abhorred  the  present 
ministry,  and  asked  the  speaker  if  the  ehair 
did  not  tremble  under  aim.  Towards  the 
conclusion  of  the  debate,  sir  George  Savile 
stood  up  again,  and  declared,  that  he  was  as 
cool  as  before,  more  so  he  could  not  be;  and 
added  from  Shakespeare,  *  Bring  me  the  test, 
'  and  I  the  matter  will  reword,  which  mad- 
'  ness  would  gambol  from;'  **  therefore,  stand- 
ing up  in  my  place  as  member  for  the  coun^ 
otYork,  I  do  declare  that  the  House  of  Comr 
roons  has  betrayed  the  rights  of  the  nation." 
No  notice  was  taken  of  the  words. 

**  We  (the  House  of  Commons)  are  sufi* 
ciently  ciinoxious,  sufficiently  detestable,  to 
the  nation  already ;  and  if  we  have  no  rcnud 
to  the  city  magistrates,  we  should  at  leait 
have  some  little  consideration  for  ourselves. 

'<  Since  I  have  the  honour  (says  a  seeaker 
on  the  same  occasionf)  I  should  say  the  dia- 
bonour,  of  sitting  in  this  House,  I  have  been 
witness  to  many  strange,  many  infemeua 
transactions.    What  can  oe  your  intention  ia 

attacking  wil  honour  and  virtue?     Do  yon 

II  -  -  — — - — — — 

*  This  statement  is  net  correct.  The  de- 
fendant appears  to  have  confounded  two  dif- 
ferent debates ;  see  the  New  Pari.  Hist.,  Vol. 
16,  pp.  698,  ee  uq.  and  Vol.  17,  p.  190. 

t  Colooel  Barrd 
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mean  to  bring  all  men  to  a  level  with  jrour- 
•ehes,  and  to  extirptte  all  honour  and  inde- 
fendeoce  f  Perhaps  you  may  imagine  a  Tote 
will  settle  the  whole  controverejr.  Alas!  you 
are  not  aware  that  the  manner  in  which  yinir 
^ote  is  procured  is  a  secret  to  no  man.  Listen, 
fiflff*  if  you  are  not  totally  callous,  if  your  con- 
sciences are  not  seared,  I  will  speak  das- 
SIS  to  your  souls,  and  wake  you  to  all 
e  hells  of  guiltjjr  recollection.  I  will 
follow  you  with  whips  and  stings,  through 
every  maze  of  vourunesampled  turpitude,  and 
plant  eternal  tnoms  under  the  rose  of  minis* 
lerial  apfmiUation.  You  have  flagrantly  vio- 
lated justice,  and  the  law  of  the  land,  and 
opened  a  door  for  anarehy  and  confiision. 
After  afsumingan  arbitrary  dominran  over  law 
and  justice,  you  issue  orders,  warrants,  and 
proclamations,  against  every  opponent,  and 
send  prisoners  to  your  bastile  all  those  who 
have  the  courage  and  virtue  to  defend  the 
freedom  of  their  country.  But  it  is  in  vain  that 
you  hope,  hy  fear  and  terror,  to  ex  tin  euish  the 
native  British  fire.  The  more  sacrifices,  the 
moie  martvrs  you  make,  the  more  numerotis 
the  sons  of  liberty  will  become.  They  will 
multiply  like  the  hydra,  and  hurl  vengeance 
apon  your  heads.  Let  others  act  as  they  will* 
wnile  I  have  a  toneue  or  an  arm,  they  shall 
be  free ;  and  that  I  may  not  be  a  witness  of 
these  monstrous  proceedmgs,  I  will  leave  the 
House ;  nor  do  I  doubt  but  every  indepen- 
dent, every  honest  man,  every  friend  to  Eng- 
land, will  'follow  me.  These  walls  are  unholy, 
baleful,  deadly,  while  a  prostitute  majority 
holds  the  Im>U  of  parliamentary  power,  and 
hurls  its  vengeance  only  upon  the  virtuous. 
To  yourselves,  therefore,  I  consign  you^enjoy 
your  Pandemonium." — Gentlemen,  I  leave 
you  to  consider  these  expresssions  uf  sir  George 
8avillc  and  the  others,  used  in  the  House  of 
GSommons  itself.  I  have  employed  none  so  ve- 
hament,  althouj^h  my  principles  are  the  same 
asUiose  of  the  first  literary  men  of  the  country, 
and  grounded  on  notions,  not  of  my  own  con- 
viction, simply  of  the  necessity  or  a  reform, 
in  a  hoiuse  where  387  members  are  returned 
by  S611  persons,  but  upon  the  concurring 
opinions  of  the  most  splendid  orators,  the 
deepest  reasoners,  the  best  men ;  on  autho- 
rities, in  other  respects  the  most  opposite,  on 
the  coincidence  of  every  public  meeting  of 
the  people  which  has  been  held  for  years  past. 
Such  opinions  could  not  have  been  prompted 
by  any  cold  principle,  but  fortified  by  such 
precedents,  formed  an  animating  spring  of 
action.  So  (vlt  indeed  from  equality  of  suf- 
frage being  a  complete  departure  from  the 
fuiulamental  articles  of  the  Briti«h  constitu- 
tion, I  maintain  that  the  spirit,  the  history, 
the  philosophy,  the  best  authorities,  and  every 
thing  but  the  practice  of  that  constitution, 
assert  it,  I  cannot  then  be  considered  as  an 
innovator,  nor  can  I  boast  of  being  the  ori- 
ginal of  such  principles ;  but  I  follow  the  im- 
mortal Mr.  Locke,  when  he  decUres,  that  **  I 
have  truly  no  property  io  that  which  another 


can  by  right  take  from  me  when  he  pleaiesp 
without  my  consent :"  and  who  fiirtner  d^ 
Clares,  that  '*  governments  cannot  be  sup- 
ported without  great  charge,  and  it  is  fit  everj 
one  who  enjoys  his  share  of  the  protection, 
should  pay  out  of  his  estate  his  proportion  for 
the  maintenance  of  it.  But  still  it  must  b« 
with  his  own  consent  (i.  e.)  the  consent  of 
the  majority,  giving;  it  either  by  themselvee^ 
or  their  repre^entatlves  chosen  by  them ;  for 
if  any  one  shall  claim  a  power  to  lay  and  levy 
taxes  on  the  people  by  their  own  authority, 
and  without  surh  consent  of  the  people,  they 
thereby  invade  the  fundamental  law  or  pro- 
perty, and  subvert  the  end  of  government ; 
for  what  property  have  I  in  tliat  which  ano-' 
ther  may  by  right  take  when  he  pleases  to 
himself?"*  I  follow  the  late  lord  Chatham, 
when  he  asserted,  in  the  energy  of  justice, 
that  to  be  taxed  without  fceine  represented,  ia 
contrary  to  the  maxims  of  the  law,  and  the 
first  principles  of  the  constitution.  I  follow 
lord  Camden,  when  he  said  that  taxatkin  and 
representation  are  inseparable:  and,  lastly, 
judge  Blackstone,  when  he  declared,  with 
dignity  and  legal  erudition,  *'  that  the  Com-, 
mons  consist  of  all  such  men  of  any  proper^ 
in  the  kingdom  as  have  not  scats  in  tfaie 
House  of  Lords,  every  oiie  of  which  has  • 
voice  in  parliament,  either  personally  or  by 
his  representatives.  In  a  free  state,  every 
man  who  is  supposeil  a  free  agent,  might  to 
be  in  some  measure  his  own  governor,  and 
therefore,  a  branch,  at  least,  of  the  leglilativo 
power  should  reside  in  the  whole  body  of  tbo 
people." 

Now,  gentlemen,  Task,  whether  a  branch 
of  legislative  power  does  actually  reside  in 
the  whole  boily  uf  the  people,  according  to 
the  definition  which  those  great  characters 
have  eiven  of  the  British  constitution  ?  A  pe- 
tition nas  been  presented  by  men  of  the  fint 
renk  and  respectability  in  the  country,  asso- 
ciated for  the  purpose  of  parliamentary  re- 
form, and  who  are  justly  called  the  Fnenda 
of  the  People ;  from  which  it  appears,  to  our 
misfortune,  that  a  veiy  many  mcmbm,  sent 
by  rotten  boroughs,  constitute  a  nudity  in 
the  House  of  the  people ;  their  petition  ta. 
upon  record ;  it  is  enregistered  upon  the  Jour- 
nals of  the  House  of  Commons  itself;  and 
their  object  was  highly  praise-worthy;  for,  I 
believe,  that  until  the  disfranchising  statute 
of  Hen.  6th,  the  practice  was  built,  in  a  great 
degree,  on  personal  representation;  and,  I 
still  think,  tnat  its  spirit  is  the  same.  These 
principles,  so  congenial  to  the  nature  of  a  fret 
people,  and  so  essential  to  their  happiness^ 
were  illustrated  on  the  plains  of  America. 
For  an  attempt  to  defend  these  principles,  and 
to  raise  the  spirit  of  reform,  a  matter  of  ac- 
knowledged necessity,  the  lion- rage  of  my 
enemies  hath  been  awakened,  and  I  am 
brought  liefore  you  under  the  sweeping  crimi- 
nation of  every  man  suspected  of  wishing  a 

*  Locke  on  Civil  Government,  §  198  and  liO. 
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Tefbrm.  Who  then  are  the  conspirators? 
ThMO  who  have  first  deflowered  the  oonstitu- 
lion,  and  afterwards  prostituted  it  for  sale. 
Who  are  the  traitors?  Those  who  have  wick- 
edly plotted  the  comhination  of  one  part  of 
the  people  againat  the  other,  and  lighted  up 
dbunion  in  society ;  those  who  have  at  first 
eourted  the  people,  afterwards  petted  them, 
and  now  threaten,  without  ushering  them 
into  the  constilulion. 

Gentlemen,  Blackstone  has  said,  in  the 
section  on  the  nature  of  laws  in  general — 
^  The  constitutional  government  of  this  island 
is  so  admirably  tempered  and  compounded, 
that  notliine  can  endanger  or  hurt  it,  but  by 
destroying  the  equilibrium  of  power  between 
one  branch  of  the  legislature  and  the  rest 
For  if  ever  it  should  happen  that  the  indepen- 
dence of  any  of  the  three  should  be  lost,  or 
that  it  should  become  subservient  to  the  views 
of  either  of  the  other  two,  there  would  soon 
be  an  end  of  our  constitution.    The  legisla- 
ture would  be  changed  from  that  which  was 
originally  set  up  by  the  general  consent  and 
fundamental  act  of  the  society;  and  such  a 
change,   however  effected,  is,  according  to 
Mr.  Locke  (who,  perhaps,  carries  his  theory 
too  far),  at  once  an  entire  dissolution  of  the 
bands  of  government,  and  the  people  are 
thereby  reduced  to  a  state  of  anarchy,  with 
liberty  to  constitute  to  themselves  a  new  le- 
gislative power."    And  again,  he  s^ys,  vol.  1. 
p.  S45 — "  Indeed,  it  is  found  by  experience, 
that  whenever  the  constitution  oppressions, 
even  of  the  sovereign  power,  advance  with 
gigantic  strides,  and  threaten  dissolution  to 
a  state,  mankind  will  not  be  reasoned  out  of 
the  feelings  of  humanity ;  nor  will  sacrifice 
their  liberty  by  a  scrupulous  adherence  to 
those  political  ma.xims,  which  were  originally 
established  to  preserve  it.    In  these,  there- 
ibre,  or  other  circumstances,  which  a  fertile 
imagination  may  furnish,  since  both  law  and 
history  are  silent,  it  becomes  us  to  be  silent 
too;  leaving  to  future  generations,  whenever 
necessity  and  the  safety  of  the  whole  shall  re- 
quire it,   the  exertions  of  those   inherent 
(though  latent)  powers  of  society,  which  no 
climate,  no  time,  no  constitution,  nor  con- 
tract, can  ever  destroy  or  diminish." 

Gentlemen,  there  is  another  idea,  which, 
of  itself,  sufficiently  justifies  the  doctrine  of 
equal  representation,  and  which  I  have  al- 
ways regarded  of  mighty  consequence  in  the 
formation  of  laws,  and  in  the  infliction  of 
pnnit^hmcnls,  which,  I  believe,  hath  not  been 
sufficiently  considered,  even  by  the  most  zea- 
lous advocates  of  popular  rights.  It  is  this, 
that  laws  arc  not  made  for  the  pleasure  of 
making  them,  but  thev  arise  from  necessity, 
and  are  invented  for  the  good  government  of 
those  who  are  bound  by  them.  It  is  just, 
therefore,  that  those  who  are  to  be  made 
liable  to  punishment,  should  not  only  be  made 
acquainted  with  the  law  itself  which  punishes, 
but  should  also  give  their  consent  to  such  a 
laWf  without  which  the  right  ol'  punishment 


becomea  an  unjust  assumption  of  power;  bu^ 
the  consent  of  the  peopk  to  them  makes  oba* 
dience  to  law  a  principle  of  moral  oblication, 
and  the  infraction  of  it  a  violation  of  Uie  so- 
cial compact;  and  tliis  is  the  only  ground  on 
which  the  right  of  punishment  can  be  legi- 
timated or  justified.  This  reasoning  can  never 
be  sufficiently  appreciated;  and  upon  it,  I 
think,  the  greatest  interests  of  society  ought 
to  be  determined;  and,  I  am  happy,  that  on 
this  occasion,  I  can  again  call  in  the  aid  (at  I 
wish  to  do  upon  all  occasions)  of  one  of  our 
first  constitutional  lawyers,  Mr.  Justice  Black* 
stone,  vol.  iv.  p.  &  who  says,  **  The  lawful- 
ness, therefore,  of^  |>unishinjg  such  criminal!, 
is  founded  upon  this  principle,  that  the  kw 
by  which  they  suffer,  was  made  by  then-  own 
consent;  it  is  part  of  the  original  contract 
into  which  they  entered  when  first  they  en^ 
gaged  in  society;  it  was  calculated  for,  uid 
has  long  contributed  to,  their' own  securi^. 
This  right,  therefore,  being  thus  conferred  by 
universal  consent,  gives  to  the  state  euctly 
the  same  power,  and  no  mere,  over  all  its 
members,  as  each  individual  member  had  nft> 
turally  over  himself  or  others.*^ 

This  ju.st  maxim  of  policy  receives  a  far- 
ther confirmation  from  the  sentiment  of  that 
illustrious  philosopher,  whose  book  on  Crimea 
and  Punishments,^  vou  will  find,  I  never 
ceased  to  recommend  in  my  fugitive  addresses 
to  the  public  attention. 

Thus,  gentlemen,  it  is  evident,  as  a  funda- 
mental pnnciple  of  legislation,  that  every  man 
has  not  only  a  deep  stake,  but  an  equal  pro- 
perty in  the  laws  which  he  is  to  ob^. 

Gentlemen,  emboldened  by  the  language 
of  all  our  great  men,  and  by  the  practice  of 
all  those  who  have  been  deemed  patriots,  I 
have,  in  an  humble  degree,  been  the  advocate 
of  equal  representation  and  short  parliaments. 
These  rights  I  have   deduced  from  prece- 
dents, although  I  might  have  defended  them 
on  reason  and  the  analogies  of  historv.    But 
notwithstanding  I  consider  them  as  the  basif 
of  our  ancient  constitution,  yet  I  would  never 
provoke  their  adoption  from  the  derivative 
claim  of  precedent^  for  neither  the  concea- 
sions  nor  the  prejudices  of  ancestors — neither 
their  unruly  temper  nor  their  servility,  nor 
the  encroachments  of  ancient  kings,  can  con- 
stitute any  precedents  against  the  natural 
rishts  of  mankind.    We  must  not  receive 
liberty  as  a  boon  or  as  a  legacy;  it  is  the  in- 
herent property  of  human  nature,  and  all  men 
have  a  right  to"  assert  it  with  ardour  when  be- 
trayed or  diminished ;  and  they  are  culpable, 
!  in  a  high  degree,  when  they  neglect  it.  When 
I  cither  accident,  cunning,  force,  or  corruption, 
unhinge  the  form  of  a  government,  expedience 
only  is  to  be  considered  in  the  resettlement 
of  public  aflkirs,  and  those  who  best  provkla 
against  future  evils,  by  such  a  settlement,  de- 
serve the  most  auplause.    For  such  an  at- 
tempt, it  is  true,  tne  ghost  of  conspiracy  hu 
.-  » 

*  Beccaria. 
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been  ooigvred  apmiottme,  and  my  dettnic- 
tioD  is  eifff  r)y  sought  sAer  by  that  crowd  of 
people,  of  all  conditions  and  ranks,  who  have 
contracted  the  unfortunate  habit  of  ]ivio|  at 
the  cipense  of  the  public,  without  iiervini;  it — 
who  subsist  upon  a  multiplicity  of  particular 
comiptions  and  abuses,  which  they  have  at 
lengtn  accustomed  themselves  to  consider  as 
so  many  rights ;  and  who,  alarmed  and  ter- 
rified, or  uiectins  to  be  so,  have  formed  a 
league,  powerful  by  its  numbers  and  the  viru- 
lence of  its  clamours  against  the  best  friends 
of  the  constitution  and  laws  of  our  country ; 
but,  it  is  to  t>e  hoped,  that  by  your  verdict 
they  will  acquire  a  lesson  of  which  they  seem 
lo  stand  much  in  need.  You  will  teach  those 
who  have  nothing  but  power  on  their  side  to 
be  silent  when  reason  speaks,  and  not  to  at- 
tempt to  drown  the  voice  of  the  people  amid 
the  din  of  corruption,  nor  to  deny  their  com- 
wtence  to  assert  or  to  enjoy  the  blessings  of 
living  under  the  ancient  laws  of  the  laiKl. 

Gentlemen,  arms  have  been  mentioned; 
and,  to  close  the  scene,  pikes  have  been  ei- 
hibited.    You  will  observe  that  the  indict- 
ment states,  first,  the  design  to  traduce  and 
vilify  the  House  of  Commons^  as  a  pre-con- 
certed phm.     Secondly,   an  assemblage  of 
Beople  m  order  to  give  countenance  to  that 
ies^.    Thirdly,  Incendiary  eipressions  em- 
ployed to  promote  that  purpose;  and,  lastly, 
to  move  (he  people  to  riots  and  tumults,  for 
which  they  are  instigated  and  advised  to  pro- 
vide themselves  with  arms  and  ofl^nsive  wca- 
MB;  it  was  therefore  necessary  to  introduce 
nalf-a^doien  pikes,  in  order  to  give  solemnity 
to  the  doae  of  the  prosecution,    ft  would 
seem  as  if  I  intended  to  ridicule  you,  or  to 
ibsult  your  understandings,  were  I  to  occupy 
any  portion  of  your  time  in  what  has  not 
been  proved  home  to  me ;  and  what,  if  proved, 
would  be  justified  by  the  laws  of  the  land. 
The  indictment  states,  that  these  weapons 
were  constructed  for  offensive  purposes ;  on 
the  contrary,  the  evidence  for  the  crown  have 
fwom  directly  that  the  sole  object  of  their  in- 
vention was  defence :  how,  therefore,  was  it 
Ciible  for  me  to  neeative  what  hath  not 
n  substantiated?    How  is  it  possible  for 
any  man  to  imagine  that  those  who  are  em< 
l^oyed  in  this  prosecution  meant  to  be  se- 
rious, when  weapons  of  defence  were  intro- 
duced as  fit  objects  for  crimination?    Every 
subject  in  this  country  is  entitled  to  the  pos- 
session of  arms  in  his  house,  for  the  purpose 
of  self-defence;   nor  can  the  possession  of 
them  be  construed  into  criminality,  unless  it 
be  proved  that  what  tlie  law  intends  for  the 
defence  of  his  property  and  family,  he  has  j 
employed  in  the  annoyance  of  his  fellow  citi-  ' 
tens ;  at  least  I  know  of  no  law  repugnant  to 
this  principle.   The  Bill  of  Right%  on  the  con- 
trary, asserts,  that  the  subjects  of  this  realm, 
being  Protestants,  have  a  right  to  arms ;  and 
Mr.  Justice  Blaekstone,  after  having  recapitu- 
lated the  various  rights  of  the  subject,  con- 
cludes in  theM  emputic  terms;-—"  The  5th 


and 'last  auxiliary  right  of  the  subject  that  I 
shall  at  present  mentkm,  is  that  of  bavine 
arms  tor  their  defence,  suitable  to  their  con« 
dition  and  degree,  and  such  as  are  allowed  by 
law ;  which  is  also  declared  by  the  same  sta- 
tute, 1st  W.  and  M.  stat.  tt,  chap.  9;  and  ia 
indeed  a  public  allowance,  under  due  restric- 
tions, of  the  natural  right  of  resistance  and 
self-preservation,  when  the  sanctions  of  so- 
ciety and  laws  arc  found  insufficient  to  re- 
strain the  violence  of  oppression."    One  cir- 
cumstance is  to  be  remarked  from  this  pas- 
sage, that  the  people  are  to  have  arms  **^ ac- 
cording to  their  condition  and  degree  ;**  and 
the  arms  brought  before  you  this  day,  pre- 
cisely suit  the  condition  of  those  for  whom 
they  were  made;  and  are,  according  to  the 
present  system  of  modem  tactics,  totally  in- 
adequate* to  offensive  purposes.     Next,  the 
-very  persons  who  made  them  have  sworn  that 
they  had  no  other  view  but  self-defence.  And, 
lastly,  they  are  allowed  by  law,  because  the 
silence  of  the  law  respecting  their  use,  is  a 
justification  of  the  right  of  possessing  them. 
Besides  the  great  authority  I  have  ju^t  broii^t 
forward,  I  could  show  you,  from  many  of  our 
ancient  lawyers,  and  more  especially  finom 
lord  Lyttleton,  in  his  life  of  Hen.  2nd,  who  has 
concentrated  in  one  point,  almost  all  that 
may  be  said  on  the  subject,  that  arms  were 
not  only  a  public  allo%vance,  but  that  those 
persons  who  were  not  in  possession  of  them, 
were  punished  by  the  law ;  besides,  as  no  act 
of  partiameot  has  passed,  restrictive  of  that 
rijgbt,  it  IS  a  fair  inference  that  the  people  of 
Sheffield  have,  in  this  instance^  nut  departed 
from  the  rules  of  law. 

Gentlemen,  I  hawe  now  gone  through  every 
part  of  the 'indictment,  and  the  evidence 
Drought  forward  to  support  it.  I  will  simply 
recapitulate  the  whole.  I  have  replied  to  the 
arguments  of  the  counsel  for  the  prosecution 
where  a  reply  was  necessary,  vindicating  oc- 
casionally the  public  cause,  asserting  the 
rights  of  our  commonwealth,  and  disproving 
some  of  his  positions,  which  appearea  to  me 
incongruou*^  unsatisfactory,  aria  fatal  to  our 
political  interests.  The  indictment  hath  also 
been  commented  upon  abstractedly,  and  as 
connected  with  the  evidence  intended  to  sup- 
port it.  I  have  announced  to  you  the  nature 
of  my  exculpatory  testimony,  whicli  I  shall 
introduce  to  invalidate  what  is  positively  fiilse, 
to  recti  fy  what  is  erroneous,  and  to  clear  up 
what  is  doubtful,  as  well  as  to  give  an  unequi- 
vocal evidence  of  my  uniform  admonitions  in 
favour  of  sobriety,  peace,  and  good  order.  I 
still  maintain,  that  the  conspiracy  has  not 
been  made  out,  and  that  I  had  no  fiuther 
communication  with  Mr.  Gales,  than  any 
other  man,  an  inhabitant  of  Sheffield,  miglit 
have  had;  and  my  being  in  the  room  when 
Gales  gave  the  resolutions  to  Carnage,  can  by 
no  means  criminate  me,  since  persons  miglit 
have  been  there  also  who  were  totally  uncon- 
nected either  with  party  or  poHUcs,  and  who 
wonbf  be  theieibre  equally  cmpalde.    My  be- 
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log  at  his  house  al  the  time  when  Broomhcad 
asserts,  that  I  was  reauested  hy  him  to  print 
my  speech,  is  no  proof  of  conspiracy,  unless 
Idr.  bales  had  the  power  of  the  talisman,  to 
convert  every  man  into  a  conspirator  who 
went  under  the  roof  of  his  house.  And  even 
Broomhead,  though  severely  pressed  by  the 
counsel  for  the  prosecution  to  declare  ttiat  I 
assented  to  the  publication  of  the  speech,  has 
solemnly  sworn,  that  although  repeatedly  re- 
quested bv  Mr.  Gales  so  to  do,  I  gave  no  an- 
swer, and  that  he  could  draw  no  inference 
from  my  conduct,  except,  as  he  has  observed 
subjunctively,  in  his  own  peculiar  manner, 
**  Silence  gave  consent,  if  silence  gives  con- 
aent^  Wuh  respect  to  Davison,  I  believe 
the  counsel  for  the  prosecution  are  themselves 
8atisfied»  that  they  are  unable,  in  any  re- 
spect, to  connect  him  with  me.  I  have  also 
commented,  I  hope  sufficiently,  on  that  part 
of  the  evidence  relating  to  the  words  libelled, 
and  on  the  shameful  and  discreditable  testi- 
mony given  by  Wreaks  and  Frith.  I  have 
Bot  ne^eeted  to  profit  by  the  occasion  which 
this  injurious  prosecution  hath  given  me  to 
inculcate  into  your  mind,  and  into  that  of  this 
respectable  auditory,  the  privileges  of  the 
subject  on  the  freedom  of  discussion,  and  on 
the  liberty  of  the  press.  I  have  asserted  the 
dignity  of  the  human  character,  and  the  rights 
orthe  human  mind.  I  have  endeavoured,  as 
fax  as  my  abilities  and  my  strength  would  per- 
mit me.  to  proclaim  the  immutability  of  mo- 
nl  trutu,  so  necessary  to  man's  happiness, 
and  so  connected  with  the  first  principles  of 
morality.  I  have  endeavoured  also  to  vindi- 
cate the  British  constitution  in  its  purity,  and 
to  illustrate  briefly  that  magnanimous  govern- 
ment which  we  derived  from  our  Saxon  fa- 
thers, and  from  the  prodigious  mind  of  the 
immortal  Alfred.  I  confide  to  your  prudence, 
moderation,  and  justice,  the  final  decision  on 
a  subject  which  has  occupied  time,  too  short 
indeed  fbr  my  justification,  but  too  long,  I 
fear,  for  your  patience. 

Gentlemen,  you  are  now  sitting  in  judg- 
ment on  a  most  Important  cause ;  recollect 
the  whole  process  of  my  proscription,  from 
the  beginning  to  the  present  moment ;  recol- 
lect that  I  was  introduced,  200  miles  from 
this  place,  while  languishing  myself  in  prison, 
as  a  principal  instrument  by  wnich  the  blood 
of  men,  since  deemed  innocent,  was  to  have 
been  shed;  had  there  been  found  a  jury,  who. 
in  the  spirit  of  alarm,  would  have  convicted 
those  men,  it  is  more  than  probable  that, 
standing  as  I  now  do,  unbefriended,  and  for- 
saken even  by  men  .of  my  own  professions, 
the  partizan  of  no  faction  whatever,  I  should 
hsye  fallen  a  victim  to  my  uprieht  intentions. 
I  should  have  been  left  to  have  oeen  my  own 
pilot,  to  have  fought  my  own  battle,  and 
even  to  have  perished  without  being  regretted 
1^  those  to  whom  I  am  known  oiily  in  the 
sunsbine  of  prosperity,  and  by  whom  I  am 
forgotten  when  overwhelmed  by  misfortune ; 
not  a  tear  would  have  been  shea  but  by  tliose 
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of  my  own  family,  whose  peace  of  mind,  and 
whose  domestic  happiness,  have  been  so  pain- 
fully suspended  since  my  detention  in  this 
castle.  I  should  have  been  lefl  to  have  strug- 
gled in  a  defence,  imdcr  which  I  must  have 
sunk,  and  with  a  mass  of  evidence,  under  the 
weight  of  which  even  innocence  itself  must 
have  been  crushed.  When  you  reflect  that  I 
have  been  long  sufieriug  under  a  harsh  and 
close  imprisonment,  exposed  to  the  oppro- 
brious tongue  of  calumny,  and  laid  open  to 
every  species  of  cruel  invective,  without  licinc 
allowed  the  means  of  defence,  you  must  feel 
no  small  degree  of  reluctance  before  you  can 
be  induced  to  give  a  verdict,  which  must  ex* 
pose  me  to  the  vengeance  of  the  law,  cut  me 
olF  still  longer,  and,  from  my  state  of  health, 
perhaps  for  ever  from  society,  and  devote  me, 
m  the  morning  of  life,  to  pass  those  days  in  a 

f)rison,  which  ought  to  be  busily  employed  in 
aying  the  foundation  of  future  comfort  and 
tranauillity.  Where,  indeed,  is  the  man  to  be 
founoi,  who,  at  such  a  season,  would  not  rather 
have  endured  a  long  imprisonment  of  five  or 
seven  years,  rather  than  have  lived  as  I  have 
done  so  long,  sinking  imder  prejudices,  and 
with  the  scaffold  constantly  before  my  eyes ! 
Could  even  guilt  attach  itself  to  me,  my  suf- 
ferings have  been  greater  than  my  offence. 
The  laws  of  every  social  institution  are  con- 
trived for  the  purpose  of  preventing  crimes, 
rather  than  for  the  purpose  of  punishing  indi- 
viduals ;  and  when  justice  smites  with  the 
rod,  it  is  for  example,  not  for  revenge.  But 
must  those  be  gratified  who  think  the  laws 
have  been  outraged,  and  that  vengeance  must 
be  heaped  on  the  only  one  who  was  the  least 
capable  of  defending  himself;  the  only  one 
remaining  of  prosecutions  which  have  failed 
in  their  object;  the  only  one  indeed  who, 
under  similar  circumstances,  ever  came  into 
a  court  under  so  many  disadvantages,  alike 
pursued  by  inveterate  enemies,  and  aban- 
doned to  his  fate  by  those  from  whom  he 
might  have  expected  better  things.  Will  my 
destruction  secure  order  in  the  state  ?  Will 
my  punishment,  admitting  that  I  have  not 
suffered  more  than  enough  already,  prevent 
those  insurrections  which  are  rismg  up  in 
every  part  of  the  country,  from  the  want  of 
the  first  articles  of  life,  and  from  that  com- 
plication of  misery  in  which  this  unjust  and 
unnatural  war  hath  involved  our  people? 
Permit  me  here  to  observe,  that  while  we  are 
blackened  as  seditious  conspirators,  while  I 
am  denounced  as  the  instigator  of  tumult  and 
insurrection,  ^he  town  of  Sheffield,  when 
almost  eveiy  part  of  England  hath  been  a 
scene  of  riot,  has  remained  in  the  most' per- 
fect tranquillity,  obedient  to  existing  laws, 
and  patiently  bearing  the  heavy  burthens 
which  the  necessity  of  the  state  hath  imposed 
upon  them.  There  has  not  been  one  in- 
stance of  the  most  partial  insurrection,  not 
one  act  of  hostlUty  against  the  public  peace, 
nor  one  act  of  aggression  against  private  pro- 
perly. Ought  you  not  then  to  infer,  that  the 
4  B 
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people  of  that  town  are  not  indisposed  to  sub- 
ordination ;  that  tliey  arc  lovers  of  peace  and 
good  order ;  and  that,  if  the^  differ  with  your- 
selves on  the  subject  of  parliamentary  rei'onn, 
they  would  not  wish  to  obtiiu  that  reform  by 
any  other  than  peaceable  means?  I  confess, 
that  amidst  all  my  afIliction%  this  is  one  great 
source  of  consolation ;  it  speaks  more  for  me 
than  a  cloud  of  witnesses ;  it  certifies  my  gc- 
neral  character  and  conduct ;  it  justifies  mv 
doctrines ; — and  I  mention  it  with  no  «imall 
degree  of  exultation  and  triumph.  Thtil  in 
these  troublous  times,  when  every  part  of  the 
commonwealth  is  in  commotion,  I  should 
stand  here  charged  with  irritating  the  pas- 
sions of  the  people  of  ^5hei^lold,  and  provok- 
in!;  them  to  tumultuous  conduct  (a  town  too 
which  has  been  stamped  as  the  mart  whence 
emanated  all  the  Ueason  of  the  land);  that  I 
should  stand  here,  I  say,  the  avowed  leader 
of  a  tumultuous  confederacy,  when  facts  speak 
tlie  direct  contrary,  is  an  event  as  astonishing 
as  it  is  inconsistent;  an  event  that  bespeaks 
my  defence  better  than  all  my  witnesses,  and 
honours  the  character  of  that  town  whicli  has 
been  so  much  belied  and  calumniated. 

These,  gentlemen,  arc  strong  arguments, 
and  I  trust  it  will  operate  powerfuliv  on  the 
minds  of  those  who,  from  a  black  and  malign 
spirit,  or  who  honestly  perhaps  have  origi- 
nate] this  prosecution  against  me,  fatal  to 
my  individual  interest,  my  happiness,  and  my 
future  prospects  in  life.  I  Uust  it  will  recall 
them  to  a  moment  of  reflection ;  that  they 
will  consider  how  dreadful  a  deed  it  is  to 
sacrifice  unprotected  innocence,  harbouring 
no  dishonourable  motives,  to  unmerited  pu- 
nishment. How  dreadful  a  deed  it  is,  to 
bring  an  individual  before  so  solemn  a  tri- 
bunal as  this,  accused  of  intentions  and  crimes 
which  the  events  of  the  day  flatly  contradict. 
The  season  when  conscience  reproves  must 
cime,  though  late;  then  must  they  determine 
whether  he  ought  to  have  been  pimished, 
because  th^r  were  alarmed;  whether  he 
ought  to  sufter,  because  they  were  safe ;  whe- 
ther pain  ought  to  be  inflicted  when  security 
was  undisturbed. 

Has  there  been  any  insurrection  against 
the  government  of  the  country  ?  Have  those 
plots  which  fear  hath  fabricated,  and  igno- 
rance believed,  been  any  where  proveil? 
Certainly  not — Why  then  do  state  prosecu- 
tions rage  around  us?  Is  it  for  the  purpose 
of  continuing  delusion,  or  of  striking  terror? 
If  the  channels  of  public  justice  be  corrupted, 
if  justice  itself  bu  converted  into  the  means 
of  reven;;e,  national  misery  is  arrived  at  its 
height,  the  laws  intended  to  protect  mankind 
wiJlbecome  instruments  of  their  destnictioii, 
the  havoc  of  the  innocent  must  take  place, 
and  the  most  dreadful  misfortunes  which  can 
befal  a  nation  will  prevail. 

Gentlemen,  in  order  to  conciliate  the  affec- 
tions of  the  people,  you  must  persuade  tlicni. 
you  must  be  attentive  to  their  interests,  and 
they  will  not  only  love  but  obey  with  plea- 


sure ;  -obedience  without  confidence  is  bat  a 
wretched  system  of  government.  It  is  buC 
culpable  pusillanimity.  This  trial  is  not  » 
simple  contention  of  property,  or  of  dispute 
between  individuals,  out  it  is  a  question  of 
the  first  national  importance ;  it  is  to  deter* 
mine  iihether  truth  shall  be  discussed,  or 
whether  its  propagation  sliall  be  followed  up 
by  punishment.  In  all  aees  and  countries,' 
state  prosecutions  have  been  the  ominous 
precursors  of  ereat  and  direful  commotions. 
The  annals  ofour  own  country  are  so  replete 
with  instances  of  this  nature,  that  the  obser- 
vation must  be  familiar  to  every  mind.  When 
the  sanctuary  of  the  laws  no  longer  affords 
refuge  to  the  good  intentioned,  but  is  con- 
verted into  an  engine  of  destruction,  the 
rizhts  of  the  people  will  soon  become  objects 
of  mockery,  every  art  will  be  employed  to 
divide,  to  corrupt,  and  to  give  countenance 
and  encouragement  to  despotism.  The  most 
retired  and  private  sentiments  of  men  must 
suffer  violation,  and  a  tyranny,  extensive  as 
well  as  cruel,  will  environ  us,  lift  up  its  head, 
and  threaten  defiance.  But  this  is  not  the 
worst :  truth  no  longer  flashing  like  the  light- 
ning of  heaven  against  the  ministers  and 
sons  of  corruption,  the  ambitious,  the  profli- 
gate, and  the  intriguing  being  raised  by  a 
nabel  of  crimes  imove  control  and  above 
law,  authorized  cruelty  will  assume  the  phu:e 
of  justice,  and  the  silence  of  the  people  be 
the  sad  indications  of  the  throbbings  of  their 
hearts.  These  are  the  tokens  and  prelude  of 
fearful  times. 

Considering  truth  as  the  first  great  means 
of  promoting  the  good  of  my  country,  and  of 
averting  those  niiehtv  mischiefs  which  I  have 
but  lightly  sketched,  holdine  it  up  as  the 
constitutional  law  of  nature,  I  have  made  it 
the  standard  rule  of  my  conduct.  To  suffer 
for  this,  I  shall  feel  no  degree  of  shame,  and 
no  degree  of  reluctance;  and  although  my 
case  needs  no  additions  to  make  it  hard  and 
painful  in  the  extreme,  yet  I  trust  I  can  brinr 
my  mind  to  bear  with  philosophy  more  aud 
greater  stings  of  misfortune ;  nevertheless  I 
do  not  court  them ;  long-sufferine  hath  rid 
me  of  that  enthusiasm,  that  high  fever  of  the 
mind  which  always  hurries  a  man  to  sacrifice 
himself,  for  those  who,  too  of\en,  forget  not 
onlv  his  suftf-riugs,  but  even  the  cause  for 
which  he  suffers.  I  wish  to  avoid  troubles  ? 
but  it  they  nuist  come,  they  shall  find  a  heart 
early  tutored  and  capable  of  receiving  them 
unshaken  and  confident.  Remember,  ^ntle- 
men,  when  I  suffer,  you  suffer  also  m  the 
precedent;  and  that  if  I  fall  for  having  avowed 
the  wholesome  notions  of  our  forefiithers,  and 
for  having  held  up  their  institutions  for  imi- 
tation, you  yourselves  may  be  the  next  vic- 
tims ;  you  open  the  door  to  unremitting  pro- 
secutions, and  block  up  for  ever  the  passage 
of  reason  into  the  world.  Rememoer  the 
lansuase  of  him  whose  name  *  still  remains 
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in  obscurity,  but  the  celebrity  of  whose  repu- 
tation will  descend  to  future  ages. 
.  ^  Let  it  be  impressed  upon  your  minds,  let 
it  be  instilled  into  your  children,  tliat  the 
liberty  of  the  press  is  the  Palladium  of  all  the 
civily  political,  and  rehgious  ngbts  of  an  £ng- 
lidhman. 

^  The  power  of  King,  Lords,  and  Com- 
mons, b  not  an  arbitrary  power.    They  are 
the  trustees,  not  the  owners  of  the  estate. 
The  fee  simple  is  in  us.    They  cannot  alie- 
nate, they  cannot  waste.    When  we  say  that 
the  legislature  is  supreme  we  mean  that  it  is 
the  highest  power  known  to  the  constitution; 
that  it  is  the  highest  in  comparison  with  the 
other  subordinate  powers  established  by  the 
laws.    In  this  sense  the  word  supreme  is  re* 
lative,  not  absolute.    The  power  of  the  legis- 
lature is  limitted,  not  oAy  by  the  general 
rules  of  natural  justice,  and  the  welfare  of  the 
community,  but  by  the  forms  and  principles 
of  our  particular  constitution.    I  f  this  doctrine 
be  not  true,  we  must  admit,  that  King,  Lords, 
and  Commons,  have  no  rule  to  direct  their 
lesolutions,  but  merely  their  own  will  and 
pleasure.    They  might  unite  the  legislative 
mnd  executive  power  in  the  same  hands,  and 
dissolve  the  constitution  by  an  act  of  parlia- 
ment.   But  I  am  persuaded  you  will  not  leave 
it  to  the  choice  of  700  persons,  notoriously 
corrupted  by  the  crown,  whether  seven  mil- 
lions of  their  equals  shall  be  freemen  or  slaves. 
The  certainty  of  forfeiting  their  own  rights, 
when  they  sacrifice  those  of  the  nation,  is  no 
check  to   a  brutal  and   degenerate   mind. 
Without  insisting  upon  the  extravagant  con- 
cession made  to  Harry  the  8th  there  are  in- 
stances in  the  history  of  other  countries  of  a 
formal,   deliberate   surrender  of  the  public 
liberty  into  the  hands  of  the  sovereign.    If 
England  does  not  share  the  same  fate,  it  is 
because  we  have  better  resources  than  in  the 
virtue  of  either  (louse  of  Parliament. 

'*  I  said,  that  the  liberty  of  the  press  is  the 
Palladium  of  all  your  rights,  and  that  the  right 
of  the  juries  to  return  ageneral  verdict  is  part 
of  your  constitution.  1^  preserve  the  whole 
svstem,  you  must  correct  your  legislature. 
With  regard  to  any  influence  of  the  consti- 
tuent over  the  conduct  of  the  representative, 
there  is  little  difference  between  a  seat  in 
parliament  for  seven  years,  and  a  seat  for 
life.  The  prospect  of  your  resentment  is  too 
remote ;  and  autl)ough  the  last  session  of  a 
septennial  parliament  be  universallv  employed 
Jn  courtinjg  tlie  favour  of  the  people,  consider 
that  at  this  rate  your  representatives  have  six 
years  for  oflcnce,  and  but  one  for  atonement. 
A  death-bed  repentance  seldom  reaches  to 
restitution.  If  you  reflect,  that  in  the  changes 
of  administration,  which  have  marked  and 
disgraced  the  present  reign,  although  your 
warmest  patriots  have  in  their  turn  been  in- 
vested with  the  lawful  and  unlawful  autho- 
rity of  the  crown,  and  though  other  reliefs  or 
improvements  have  been  held  forth  to  the 
people,  yet  that  no  one  man  in  office  has 
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ever  promoted  or  encouraged  a  bill  for  shorten- 
ing the  duration  of  parliament,  but  that  (who- 
ever was  minister)  the  opposition  to  this  mea- 
sure, ever  since  the  Septennial  act  passed,  has 
been  constant  and  uniform  on  the  part  of 
government.  You  cannot  but  conclude,  with- 
out the  possibility  of  a  doubt,  that  long  parlia- 
ments are  the  foundation  of  the  undue  in- 
fluence of  the  crown.  This  influence  answers 
every  purpose  of  arbitrary  power  to  the  crown, 
with  an  expense  and  oppression  to  the  public, 
which  would  be  unnecessary  in  an  arbitrary 
^vcmment.  The  best  of  our  ministers  find 
It  the  best  and  most  compendious  mode  of 
conducting  the  king*s  afi^s ;  and  all  minis- 
ters have  a  general  interest  in  adhering  to  a 
system,  which  of  itself  is  sufficient  to  support 
them  in  office,  without  any  assistance  from 
personal  virtue,  popularity,  labour,  abilities, 
or  experience.  It  promises  every  gratification 
to  avarice  and  ambition,  and  secures  impunity. 
— These  are  truths  unquestionable.  It  they 
make  no  impression,  it  is  because  they  are  too 
vulvar  and  notorious.  But  the  inattention  or 
indiflference  of  the  nation  has  continued  too 
long. 

*^  Good  men,  to  whom  alone  I  address  my- 
self, appear  to  me  to  consult  their  piety  as 
little  as  their  judgment  and  experience,  when 
they  admit  the  great  and  essential  advantages 
accruing  to  society  from  the  freedom  of  Uie 
press,  yet  indulge  themselves  in  peevish  or 
passionate  exclamations  against  the  abuses  of 
It.  Betraying  an  unreasonable  expectation  of 
benefits,  pure  and  entire  from  any  human  in- 
stitution, they  in  effect  arraign  the  goodness 
of  Providence,  and  confess  that  they  are  dis- 
satisfied with  the  common  lot  of  humanity. 
In  the  present  instance,  they  really  create  to 
their  own  minds,  or  greatly  exaggerate,  the 
evil  they  complain  of. 

**  With  re^ml  to  strictures  upon  the  cha- 
racters of  men  in  office,  and  the  measures  of 
government,  the  case  is  little  different.  A 
considerable  latitude  must  be  allowed  in  the 
discussion  of  public  aflairs,  or  the  liberty  of 
the  press  will  be  of  no  benefit  to  society :  as 
the  indulgence  of  private  malice,  or  personal 
slander,  snould  be  checked  and  resisted  by 
every  legal  means,  so  a  constant  examination 
into  the  characters  and  conduct  of  ministers 
and  magistrates,  should  be  equally  promoted 
and  encouraged.  They  who  conceive  that  our 
newspapers  are  no  restraint  upon  bad  men,  or 
impediment  to  the  execution  of  bad  measures, 
know  nothing  of  this  country.  In  that  aban* 
doned  state  of  servility  and  prostitution,  to 
which  the  undue  influence  of  the  crown  has 
reduced  the  other  branches  of  the  legislature, 
our  ministers  and  magistrates  have  m  reality 
httle  punishment  to  fear,  and  few  difficulties 
to  contend  with,  beyond  the  censure  of  the 
press,  and  the  spirit  of  resistance,  which  it 
excites  among  the  people." 

These  venerable  sentimei»ts  should  never 
be  effaced  from  your  minds ;  for,  if  the  Ubertv 
of  the  press  be  invaded  in  one  instance,  it  will 
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be  so  in  another— one  precedent  will  beget 
more  precedents,  till  a  destructive  system  v/i\\ 
be  established,  which  shall  sweep  away  the 
liberties  and  the  laws  of  the  land.  To  be  con- 
victed on  such  grounds,  no  man  can  regret, 
because  he  knows  tliat  in  his  fall  he  bnngs 
down  with  him  the  cause  of  justice,  liberty, 
and  humanity. 

I  am  now  about  to  introduce  my  witnesses, 
and,  I  trust,  you  will  retain  in  your  memories 
the  evidence  adduced  on  the  part  of  the  pro- 
secution. I  have  great  confidence  in  the  can- 
dour of  Mr.  Law,  and  I  am  persuaded  that  he 
himself  will  be  satisfied  of  the  chain  of  con- 
nected and  honest  evidence  on  my  behalf;  he 
is  a  man  of  honour,  and  will,  therefore,  be 
governed  by  no  other  rule  but  that  of  right 

Gentlemen,  although  I  have  mentioned 
my  long  proscription,  I  conceive  it  necessary 
to  observe,  that  it  ought  not  to  operate  on 
your  minds,  as  a  part  ofmy  defence :  for  being 
tried  upon  a  specific  charee,  and  you,  upon 
your  oaths,  being  bound  toTjring  in  your  vcr- 
uict  according  to  the  evidence,  this  will  be- 
come a  sabjcct  of  future  consideration.  I  am 
not  asking  you  for  mercy — I  demand  onl^ 
justice.— Justice,  it  is  true,  ought  to  be  admi- 
nistered in  ciiarity ;  but  I  ask  it  not  to  be  ad- 
ministered to  me  in  mercy.  The  whole  of 
these  proceedings  I  deem  to  bo  perfectly  ano- 
malous. I  have  drank  lone  and  deeply  of  the 
cup  of  affliction.  It  is  hard  indeed  to  be  com- 
pelled to  drink  the  very  dregs — my  profes- 
sional prospects,  in  this  country,  arc,!  under- 
stand, at  an  end— hope  itself  is  defeated — that 
which  the  government  did  not  think  it  proper 
todo,do  you  perform — snatch,  with  a  vigorous 
hand,  this  bitter  cup  from  my  lip,  and  restore 
me  to  the  comforts  of  society,  and  the  bosom 
of  an  afflicted  family ;  but  if  you  think  that 
conviction  will  be  a  means  of  preserving  the 
safety  of  the  country,  and  if,  in  consequence, 
you  are  resolved  to  surrender  me  to  the  ven- 
geance of  the  law,  I  would  have  you  under- 
stand that  I  will  never  shrink  from  principles 
which  I  know  arc  founded  upon  the  basis  of 
truth  and  reason,  and  which,  I  am  confident, 
will  one  da^  prevail  universally  amongst  us. 
Por,  it  is  evident,  that  those  passions  and  pre- 
judices, which  have  been  long  sapping  all 
public  spirit,  arc  now  dispelling.  The  neces- 
sity of  national  reformation  is  becoming  daily 
more  generally  acknowledged  :  When  that 
happy  moment  shall  arrive,  I  trust  harmony 
will  be  restored  to  my  country.  Till  then 
there  is  no  shame  in  suffering :  and  if  thus 
insulated  from  society  and  forsaken  by  all,  I 
am  asked  what  are  the  means  I  have  to  sup- 
port me  a^dinst  so  many  enemies,  I  will  an. 
swer  in  the  firm  language  of  Medea  to  her 
confidant,  enumerating  alllier  distresses,  and 
recommending;  to  her  submission,  "  Myself! 
I  say ; — and  that  is  enough." 

lienllemen  of  the  Jury,  I  will  now  con- 
clude. The  polflical  hemisphere  is  extremely 
portentous,  and  tlie  elements  around  us  seem 
surcharged  and  pregnant  with  great  events— 


the  most  ancient  tbronet  are  now  trembKng 
beneath  their  possessors^  and  we  know  noi 
thai  what  we  call  stable  to  day,  will  be  stable 
to  morrow — a  general  wreck  of  the  Gothie 
policy  is  taking  place,  and  all  the  6ld  and 
venerated  governments  of  the  world  are  pass- 
ing gradually  away.  The  lamp  of  science 
hath  produced  a  new  light,  whether  it  be  for 
the  amelioration  of  the  social  order,  or  whe- 
ther it  be  likely  to  introduce  a  sweeping  deso- 
lation, it  is  not  for  me  to  judge— I  can  onfy 
venture  to  declare,  that  to  me,  the  prospect  it 
cheerful  and  consoling — ^to  the  pretudiced,  ta 
the  interested,  and  to  the  corrupt,  tnis  illiimi- 
nation  of  the  human  mind  may  indeed  be  m 
source  of  alarm ;  but  to  rulers  it  should  con- 
stitute an  object  of  exultation  and  glory ;  for 
it  will  be  in  vain  to  stop  the  rapid  career  of 
fireedom  when  knowledge  is  its  precursor,  the 
nerves  of  oppo.sition  must  be  smote  and 
withered,  and  although  the  prejudiced  and 
the  confident  may  view  the  storm  at  a  long 
distance,  like  the  cloud  of  Elijah,  of  the  size 
of  a  man's  hand,  it  may  increase  and  become 
fearfully  dreadful  and  big  with  trouble,  and 
with  danger  obtruding  a  sanguinary  scene 
upon  the  rchictant  eye,  blackening  withdisnwi 
augury  our  future  prospects,  and  chilling  with 
the  damp  of  death  every  festive  feeling.  An- 
ticipate then  the  horrors  of  a  univerwl  sub- 
version by  a  timely  reform,  and  let  the  sense 
of  tliat  knowledge  which  hath  meandered  into 
the  solitary  hamlet,  and  which  hath  provoked 
such  a  general  inquiry  on  eovemment  nnd 
morals,  as  was  never  before  known,  be  a  sea- 
sonable warning  to  lay  aside  injustice,  and 
encourage  the  propagation  of  useful  truths. 
Mankind  have  rights  undoubtedly,  and  if  thev 
are  denied  the  just  exercise  of  tliem,  thejr  will 
be  claimed,  not  in  the  humble  tone  of  sup- 
pliants, but  in  the  haughty  tone  of  dictators. 
The  constitution  of  this  country,  in  my  opi- 
nion, guarantees  those  rights,  and  if  it  were 
administered,  as  I  think  it  ought  to  be,  I  do 
believe,  from  the^  nation  having  reached  so 
high  a  pitch  of  civilization,  and  having^  within 
its  bowels,  the  means  of  prosperity,  it  would 
be  the  freest  and  the  happiest  nation  of  the 
earth.  The  great  and  mighty  change  of  sen* 
timent  which  is  electrifying  Europe,  hath  not 
passed  over  this  country.  Already  the  minds 
of  the  people  of  England  are  veering  towuds 
the  polar  star  of  truth,  and  the  general  voice 
of  the  people  is  already  reprobating  the  de- 
structive enccts  of  this  war.  Already  they 
acknowledge  the  necessity  of  a  reformed  re- 
presentation as  the  only  means  of  saving  us 
from  ruin.  At  such  an  epoch,  when  old  sys- 
tems arc  received  with  great  caution,  and 
when  thrones  are  vibratinc:  on  the  precipice  of 
destruction,  it  doth  nut  bespeak  wisdom  in 
government  to  cry  down  and  punish  the  efforts 
of  the  well-intentioned.  U  is  a  measure  hos- 
tile to  its  own  security :  but  if  I  must  yet  be 
doomed  to  languish  out  the  most  precious  mo- 
ments of  my  nfe  in  a  prison,  fatal  as  it  must 
be  to  my  interest,  blasting  every  where-  my 


\ 


ins} 


Jw  a  Coiupiraeif' 


A.  D.  1795. 


[1114 


hopes,  and  sinking  ne  d6wn  comotetely  into 
nnn,  my  mind  shall  be  equal  to  tne  task — it 
Bhidi  bear  with  calmness  and  serenity  the 
worst  of  ills,  in  support  of  a  cause  whose  basis 
is  truth,  and  whose  object  is  the  hberty  of  my 
eountiy. 

EviDBMCE  FOR  THE  DeFEVDANT. 

WilVum  Clarke  sworn.— Examined  by  Ifr. 

Hotham, 

Were  you  a  member  of  the  Constitutional 
Society  ? — I  was. 

In  the  year  1T94  ? — I  was. 

Were  you  a  member  of  the  committee  P^I 
was. 

Do  you  remember  the  agreement  for  the 
meeting  at  the  Castle-IIil)  ? — Certainh\ 

When  was  it  made  ? — You  know  the  date 
— the  second  of  April — it  might  be  a  day  be- 
fore or  a  day  after. 

Were  you  in  the  committee  when  it  was 
proposed  and  agreed  upon  ? — I  was. 

Was  Mr.  Yorke  there  when  it  was  agreed 
upon? — Certainly  not. 

Was  the  matter  debated  at  that  time  in  the 
<rommittec  or  not  ? — It  was. 

Do  you  happen  to  know  where  Mr.  Yorke 
was  at  that  time  ? — I  believe  he  was  certainly 
at  Newhill  at  Mr.  Painc's. 

How  far  is  that  off? — About  twelve  miles 
from  Sheffield 

But  you  are  certain,  you  say,  he  was  not  in 
the  committee  at  the  time  wlien  the  Question 
was  agitated,  and  the  proposal  agreea  upon  ? 
— I  am  certain  he  was  not,  and  that  tlie 
committee  understood  that  be  was  not  in 
the  town,  but  at  Mr.  Paine's. 

Did  you  happen  to  hear  the  speech  upon 
the  Castle  Hill  ?— I  did. 

You  have  read  one  of  these  prints  books  ? 
— Yes,  I  have. 

The  speech  contdned  in  the  printed  book 
— was  that  the  speech  spoken  by  Mr.  Yorke 
or  not  ?-^Ortainly  not. 

How  far  were  you  from  Mr.  Yprke  at  the 
time  that  he  spoke  it  ? — About  six  or  seven 
yards. 

I  find  a  sentence  in  that  speech  in  the 
printed  book  that— '<  the  day  is  at  length  ar- 
arrived  when  fanaticism  and  superstition, 
deprived  of  their  tinsel  trappings,  and  ex- 
posed,  in  their  native  ugliness,  to  the  view  of 
mankind,  slink  scowling  back  to  the  cave  of 
obscurity." — Was  that  sentence  made  use  of 
l»y  Mr.  Yorke? — Certainly  I  shall  never  de- 
clare that  it  was;  but  as  far  as  I  can  possibly 
•recollect,  as  a  man  that  regard's  the  oath  put 
to  him,  it  was  not 

Was  the  expression  ^  slink  scowling  back 
to  the  cave  of  obscurity,*'  mentioned  by  Mr. 
Yorke  ?— I  believe  it  was  not. 

Should  you  have  recollected  such  an  ex- 
pression ifit  had  been  made  use  of  by  Mr. 
Yorke  P^Most  probably  I  should. 

In  another  part  of  that  speech,  it  is  stated  in 
tiM  book,  **  When  stich  a  revolution  of  senti- 


ment shall  hare  dispersed  the  mists  of  preju* 
dice,  when  by  the  incessant  thunderings  from 
the  press  the  meanest  cottager  of  our  country 
shall  be  enlightened,  and  the  sun  of  reason 
shall  shine  in  its  fullest  meridian  over  us,  then 
the  commanding  voice  of  the  whole  people 
shall  recommend  the  558  gentlemen  m  St. 
Stephen's  Chapel  to  go  about  their  business." 
Was  that  sentence  made  use  of  as  it  stands 
here? — I  believe  not;  and  for  this  reason, 
that  when  Mr.  Yorke  came  to  the  chair, 
which  was  desired  by  the  people,  he  beean 
with  saying  he  should  be  particularly  guaraed 
— that  he  should  broach  or  set  forth  no  new 
doctrine — that  he  would  take  care  that  spies 
and  informers  should  take  no  advantage  hero 
Says  he, "  I  hold  up  in  my  hana  a  vo- 
lume of  Mr.  Locke." — ^Another  reason  was.  ta 
he  had  had  very  little  opportunity,  beine  called 
unacauainted  with  the  subject ;  he  said,  what 
he  did  say  should  be  particularly  guarded,  and 
he  positively  said,  in  one  of  the  committee 
meetings,  when  requested  to  take  the  chair, 
that  lie  should  connne  himself  to  the  adver- 
tisement that  we  had  put  out  previous  to  his 
coming  among  us. 

Do  you  know  any  thing  whether  he  was 
desirous  to  have  thismeet'mg  called,  or  had  h« 
an  objection  to  it  ? — I  know  that  he  had  an 
objection  to  it,  because  he  had  had  no  notice 
ofit? 

You  heard  the  speech  Mr.  Yorke  made 
upon  the  Castle-Hill? — Yes. 

What  was  the  ^neral  tendency  of  that 
speech — was  it  to  inculcate  peace  and  good 
order,  or  inflame  the  minds  of  the  people? — I 
do  not  remember  much  of  the  particular  pas- 
sages or  words  to  speak  them  precisely. 

1  ask  you  a  general  question,  was  it  a 
speech  calculated  to  establish  peace  and  good 
order,  or  to  excite  commotion? — Perfectly ;  I 
think  Mr.  Yorke  a  man  that  would  hold  out 
doctrines  that  would  promote  peace  and  good 
order ;  and,  in  my  opinion,  that  was  particu- 
larly calcukted  to  promote  peace  and  good 
order. 

Have  you  known  Mr.  Yorke  some  Ume  ?— 
Yes. 

From  what  you  have  known  of  him,  do  you 
conceive  him  a  person  likely  to  raise  commo- 
tions or  to  preserve  the  peace? — ^Very different 
from  raising  commotions. 

You  were  a  committee  man ;  do  you  re- 
member anything  of  a  motion  for  a  petition 
to  parliament  for  a  reform  ? — ^I  do. 

Now,  was,  or  was  not  a  motion  to  be  brought 
forward  for  the  purpose  of  being  rejected  ? — I 
contradict  it  in  toio. 

What  did  pass  in  the  committee,  with  res- 
pect to  tliat  motion  ? — I  say  that  the  discus- 
sion of  that  business  was  to  this  effect,  that  as 
we  had  petitioned  the  House  of  Commons, 
and  they  had  rejected  the  petition  we  had  sent 
— that  there  were  many  and  strong  arguments 
against  a  petition  to  the  House  ot  Commons  ; 
but,  upon  the  whole  it  was  contended  that  a 
petition  should  be  attempted. 
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.  Was  Mr.  Yorke  there  at  the  time  when]tbis 
diflcassioo  took  place  in  the  committee  f-^He 
was  not 

We  have  heard  a  great  deal  of  arms — have 
ifou  heard  any  thing  about  arming  from  Mr. 
xorke  ? — ^I  never  hevd  any  thing  about  arm- 
ing. 

WUiittm  Clarke  cross-examined  by  Mr.  Law. 

As  all  your  committee  were  so  hot  for  a  pe- 
tition, how  came  it  that  nobody  seconded  poor 
Broomhead,  but  left  him  in  the  lurch  f — That 
I  have  notfcung  to  do  with. 

What  are  you  ?— A  cutler. 

Do  not  you  exhort  a  httle  now  and  then  P— - 
No. 

Had  you  any  pulpitbusiness?— I  tellyoii 
that  I  have  not. 

That  speech,  you  say,  differs  essentially 
from  the  speech  that  was  uttered  ? — ^Yes. 

You  say  the  speech  uttered  was  applicable 
lo  the  purposes  of  peace  and  good  order  f — 
Yes. 

Is  that  speech  that  has  been  printed  so  ? — I 
think  not. 

Now,  how  came  you  then,  after  you  knew 
that  such  a  spurious  thins  as  you  represent 
lud  been  published,  not  to  let  Mr.  Yorkc  know 
of  it  that  he  might  call  them  in  ? — Because  I 
thought  he  was  a  better  judge  of  his  own  bu- 
siness. 

Did  not  you  all  look  upon  Mr.  Gales,  who 
printed  it,  as  a  bad  man  afterwards  ? — I  do  not 
know  that  he  published  it. 

Would  you  have  me  believe  that  you  do 
not  know  that  ? — I  would. 

Where  did  you  get  your  own  copy  of  it, 
if  you  had  one? — I  Dought  it  at  Mr.  uales^s 
•hop. 

Was  Mr.  Gales  present  at  this  meeting  ? — 
Yes. 

Did  not  any  body  think  of  reproaching  Mr. 
Gales  for  selling  in  his  shop  a  thing  tliat  was 
a  scandalous  account  of  his  friend's  speech  ? 
•—I  do  not  know  that  any  body  did. 

You  did  not  reprove  him  for  it  ? — No. 

And  you  never  made  any  complaint  about 
it  ?--No. 

Do  not  yon  think  he  was  a  gross  libeller  in 
putting  out  such  a  thing  ?  Go  along,  roan,  it 
M  impossible  to  believe  a  word  you  say. 

George    Kent    sworn. — Examined    by    Mr, 

Hot  ham. 

You  were  a  committee-roan  of  the  Consti- 
tutional Society  in  the  year  179t  ? — Yes. 

Do  you  remember  any  thing  of  the  proposal 
for  the  meeting  on  the  Castle-hill  ? — Yes. 

When  was  that? — On  Wednesday,  the  2nd 
of  April,  1794. 

Where  was  it  proposed  ? — In  the  committee 
room. 

Was  the  matter  agitated  there,  or  proposed 
and  adopted  immediately  ? — There  was  a  good 
deal  of  discussion  took  place  upon  the  motion. 

Was  Mr.  Yorke  there  at  that  time?— No, 
he  was  not* 
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Do  you  huppen  to  know  where  be  was  at 
that  time  F— Yes ;  I  believe  he  was  at  New- 
hill,  at  Mr.  Paine*s. 

When  did  the  advertisement  come  outf- 
it came  out  on  Friday,  in  Mr.  G^s's  paper. 

You  attended  constantly  a  committee,  did 
you  ? — ^Yes  ^  I  was  present  Wednesday  night, 
Thursday  nighty  ana  Friday  night 

Was  he  ever  m  the  committee  room  before 
that  advertisement  appeared? — ^No;  he  was 
not  there  either  on  the  second  or  on  the  third. 

Were  you  present  when  Mr.  Yorke  was 
acquainted  with  the  meeting  being  fixed  for 
the  7th  of  April?— Yes. 

Did  he  approve  of  the  meeting  being  calltd, 
or  not  P — No,  he  did  not. 

Now,  we  have  heard  a  great  deal  of  Dai- 
vison;  was  he  a  committee-man? — No, not 
at  the  time  that  I  was;  nor  I  never  heard 
that  he  ever  was. 

Was  he  in  the  regular  habit  of  attending 
the  meetings  of  that  societv  ?— I  never  heara 
that  he  was ;  to  my  own  knowledge  I  never 
taw  him  in  any  meetine,  public  or  private. 

Did  YOU  use  constanUy  to  attend  the  meet- 
ings of  the  society  ? — ^No ;  I  did  not  attend 
the  committee  meeting  regularly ;  but,  durine 
Mr.  Yorke's  stay  in  Sheffieldi  I  never  omitleo, 
I  believe. 

Were  you  in  the  committee  room  at  the 
time  when  the  motion  was  agitated  about  the 
petition  to  parliament  for  a  reform  ?— I  was. 

Was  that  motion  proposed  for  the  purpose 
of  being  rejected? — No;  it  was  simply  pro- 
posed and  carried  after  a  httle  discussion. 

In  the  committee  room  you  mean  to  say  ? 
—Yes. 

Was  Mr.  Yorke  there,  or  not? — ^No,  be 
was  not ;  these  resolutions  passed  on  Thurs« 
day  night  for  a  motion  of  that  nature  to  be 
made  at  the  pubUc  meetibg. 

Were  you  at  the  Castle-hill  on  the  7th  of 
April  ? — ^i  es. 

Do  you  know  whether  Mr.  Yorke  spoke  by 
appointment,  or  how  it  happened  that  he 
came  to  speak  ? — No,  he  did  not  speak  b^  ap* 
pointment;  it  was  quite  an  accidental  thmg. 

Tell  us  how  it  happened  that  he  came  to 
have  the  chair? — On  the  7th  of  April,  when 
the  time  commenced  that  was  appointed  for 
the  meeting,  Mr.  Yorke  came  to  the  spot  of 

f  round,  and  a  great  many  thousands  assem- 
led  at  tliat  time ;  and  immediately  when  it 
was  known  that  Mr.  Yorke  was  without  the 
ground,  a  great  noise  was  directly  made  from 
all  quarters — Mr.  Yorke — Mr.  \orke  in  the 
chair !  and  the  crowd  made  an  opening  for 
him,  and  he  was  pressed  forward. 

Did  he  seem  to  do  it  of  his  own  will  as  a 
thing  he  wished  to  do,  or  did  he  do  it  to  oblige 
the  people  there  ? — It  appeared  to  me  that  he 
conacscended  entirely  to  the  wishes  of  the 
people. 

You  have  read  a  printed  book  of  the  pro« 
ceedings  ? — I  have,  very  lately. 

Now,  from  the  recollection  tliat  vou  have  of 
the  speech  of  Mr.  Yorke  upon  that  day,  is 
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it  the  same?— It  is  not— it  is  materially  al- 
tered. 

Did  he  or  not  make  use  of  such  an  expres- 
sion,  *'  Slink  scowling  back  to  the  cave  of 

obscurity." — ^No — if  he  had  made  use  of  such 
an  expression,  I  think  it  could  not  possibly 
liave  escaped  me. 

What  was  the  eeneral  tendency  of  that 
speech  of  Mr.  Yorke— was  it  to  excite  com- 
motions,  or  of  a  peaceable  nature  ? — I  believe 
the  general  tendency  of  that  discourse,  which 
appeared  to  me  at  that  time,  was  to  conciliate 
the  minds  of  contending  parties,  and  to  re- 
move all  that  prejudice  that  had  seized  the 
minds  of  many  persons  with  regard  to  a  re- 
form in  parliament. 

Was  there  any  thing  made  use  of  in  that 
speech  that  could  induce  you  to  believe  that 
he  intended  any  violence  should  be  made  use 
of? — I  believe  there  was  none. 

Did  you  conceive  that  speech,  or  any  part 
of  it,  to  be  intended  to  traauce  and  vility  the 
House  of  Commons  or  not  ?— I  did  not. 

You  have  known  Mr.  Yorke  for  some  time, 
I  believe  ? — ^Yes,  I  have  known  him  several 
years ;  I  have  known  him  from  the  time  he 
first  made  his  visit  at  Sheffield. 

Now,  in  all  the  conversations  you  have  had 
with  him,  and  the  general  tenor  of  his  con- 
duct, was  he  a  man  likely  to  raise  commotion 
in  the  kingdom? — I  cannot  believe  him 
capable  of  it ;  if  he  had,  I  am  sure  I  would 
not  have  associated  with  him. 

George  Kent  cross-examined  by  Mr.  Wood. 

What  business  are  you  ? — ^A  scissar- manu- 
facturer. 

How  long  have  you  been  acquainted  with 
Mr.  Yorke  ?— Since  March  1793. 
,    Did  you  often  attend  your  meetings? — 
Wlien  he  was  in  town. 

-  Where  did  he  lodge  when  in  town — with 
Mr.  Oales  the  printer? — I  do  not  know  any 
thing  at  all  about  that,  not  firom  my  own 
knowledge. 

Where  did  you  generally  see  him  F— At 
meetings. 

Methodist  meetings? — ^No,  I  saw  him 
several  times  at  our  private  meetings. 

He  was  always  silent  at  those  meetings  ?•— 
No,  he  was  not  always  silent ;  but  he  never 
interfered  in  our  private  business. 

Did  he  never  get  into  the  tribune  ?— I  do 
not  know  what  you  mean  by  a  tribune. 

Upon  ^our  oath  you  do  not  know  what  a 
tribune  is?— You  may  call  it  what  you 
please. 

I  will  call  it  a  pulpit— what  do  you  call  it 
yourself? — Chair  or  eminence.  At  the  public 
meeting  he  was  always  advanced  upon  some- 
thing that  was  above  the  people. 

Now,  you  say  he  was  not  at  the  committee 
meeting  upon  tne  9nd  of  April  ? — ^No. 

I  hope  Broomhead  was  there?— Yes;  I 
think  he  was. 

Do  you  think  he  knew  what  passed  at  that 
meeting  ?...Yes;  I  think  he  does. 


Perhaps  he  was  your  secretary — was  not 
he  ?— Yes. 

And  perhaps  he  drew  up  your  resolutions  ? 
— ^No,  I  do  nut  believe  he  did. 

Did  you  draw  them  up  ? — No ;  nor  I  did 
not  see  the  hand  that  drew  them  up. 

But  did  not  you  know  that  they  were  signed 
by  the  hand  of  William  BroomheiOl,  secre- 
tary?— Yes. 

You  meant  to  have  your  meeting  on  the 
7th  of  April,  without  any  application  to  Mr. 
Yorke  to  attend  it?— No,  we  sent  to  Mr. 
Yorke — he  was  12  miles  off. 

And  then  you  sent  to  inform  him  of  the 
resolution— Was  this  the  resolution— <<  Re* 
solved,  that  citizen  Henry  Yorke  be  requested 
to  draw  up  the  petition  to  the  king,  for  the 
total  and  unqualified  abolition  of  negro  slavery, 
and  that  he  oe  reauested  to  attend  to  support 
the  measure."  i  ou  sent  for  him  ? — Yes,  to 
attend  the  meeting. 

And  he  told  you  he  would  attend  the  meet- 
ing—Did not  he  ?— He  did  make  a  conditional 
promise. 

Did  you  send  him  a  copy  of  your  resolu- 
tion ?— Not  that  I  know  or.  ,. 

When  he  came  you  told  him  what  you  had 
resolved  on  ? — Yes. 

That  you  had  resolved  to  petition  the  House 
of  Commons  ? — Yes. 

Then  how  happens  it  that  you  did  not  ? 

We  told  him  we  iiad  passed  a  motion  for  that 
purpose. 

When  did  you  tell  him  that?— On  the  Friday 
night.  ^ 

Before  the  meeting  upon  the  Castie  Hill  ? 
—Yes. 

You  told  him  then  that  you  meant  to  pe- 
tition the  House  of  Commons? — Yes. 

And'did  he  approve  of  it?— He  did  not  ob- 
ject to  it,  because  he  did  not  interfere  in  our 
business. 

I  suppose  you  had  a  petition  prepared  ?-^ 
We  had  a  motion. 

But  had  you  a  petition  ? — I  do  not  think 
we  had ;  I  believe  we  had  not ;  there  was  a 
motion  made  at  the  public  meeting  for  their 
approbation. 

But  you  had  not  prepared  their  petition  ?— 
No,  there  was  not  time  for  it. 

You  had  your  petition  to  the  king  ready  ? 
— Yes. 

Did  citizen  Yorke  draw  up  that  petition  ?— 
I  do  not  know. 

You  had  no  petition  to  the  House  of  Com- 
mons?— ^No,  it  was  lefl  for  the  sense  of  the 
people. 

And  it  was  put  and  nobody  seconded  it  ?-~ 
I  do  not  know  that  any  body  did. 

You  did  not  hear  tlmt  it  was  made  for  the 
purpose  of  being  negatived  ? — I  never  heard 
any  thing  of  that. 

You  were  not  in  that  secret  ? — ^No. 

Were  you  in  the  committee  when   you 
packed  up  the  box  of  speeches  and  sent  them 
to  London  ? — No.  my  time  at  that  time  was 
just  expiring ;  I  aid  not  know  any  thta^aJ^o^ax 
It;  my  tvmftinAS^X^swv 
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.  Was  Mr.  Yorke  there  at  the  time  when  this 
diflcussion  took  place  in  the  committee  ?-^Ue 
was  not 

We  have  heard  a  great  deal  of  arms — have 
you  heard  any  thing  about  armine  from  Mr. 
Yorke  ? — I  never  homl  any  thing  about  arm- 
ing. 

William  Clarke  cross-examined  by  Mr.  Law. 

As  all  your  committee  were  so  hot  for  a  pe- 
tition, how  came  it  that  nobody  seconded  poor 
Broomhead,  but  left  him  in  the  lurch  ?— That 
I  have  nothing  to  do  with. 

What  are  you  ?— A  cutler. 

Do  not  you  exhort  a  little  now  and  then  ?— • 
No. 

Had  you  any  pulpit  business  ? — I  tell  you 
that  I  have  not. 

That  speech,  you  say,  differs  essentially 
from  the  speech  that  was  uttered  ?— Yes. 

You  say  the  speech  uttered  was  applicable 
Id  the  purposes  of  peace  and  good  order  f— 
Yes. 

Is  that  speech  that  has  been  printed  so?— I 
think  not. 

Now,  how  came  you  then,  after  you  knew 
that  such  a  spurious  thins  as  you  represent 
hid  been  published,  not  to  Jet  Mr.  Yorke  know 
of  it  that  he  might  call  them  in  ? — Because  I 
thought  he  was  a  better  judge  of  his  own  bu- 
siness. 

Did  not  you  all  look  upon  Mr.  Gales,  wlio 
printed  it,  as  a  bad  man  aflerwards  ? — ^I  do  not 
snow  that  he  published  it. 

Would  you  have  me  believe  that  you  do 
not  know  that  ? — I  would. 

Where  did  you  ect  your  own  copy  of  it, 
if  you  had  one  ? — I  bought  it  at  Mr.  Gales*s 
ahop. 

Was  Mr.  Gales  present  at  this  meeting  ?— 
Yes. 

Did  not  any  body  think  of  reproaching  Mr. 
Gales  for  selling  in  his  shop  a  thing  that  was 
a  scandalous  account  of  his  friend's  speech  ? 
— I  do  not  know  thatan^r  body  did. 

You  did  not  reprove  him  for  it  ? — No. 

And  you  never  made  any  complaint  about 
it?—No. 

Do  not  you  think  he  was  a  gross  libeller  in 
putting  out  such  a  thing  f  Go  along,  man,  it 
m  impossible  to  believe  a  word  you  say. 

George    Kent    sworn. — Examined    by    Mr. 

Hotham, 

You  were  a  committee-man  of  the  Consti- 
tutional Society  in  the  year  1794  ? — ^Yes. 

Do  you  remember  any  thing  of  the  proposal 
for  the  meeting  on  the  Castle-hill  ? — Yes. 

When  was  that? — On  Wednesday,  the  2nd 
of  April,  179*. 

Where  was  it  proposed  ?— In  the  committee 
room. 

Was  the  matter  agitated  there,  or  proposed 
and  adopted  immediately  ? — There  was  a  good 
deal  of  discussion  took  place  upon  the  motion. 

Was  Mr.  Yorke  there  at  that  time?*No, 
he  was  not« 
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Do  you  lumpen  to  know  where  he  was  at 
that  time  f — Yes ;  I  believe  he  was  at  New- 
hill,  at  Mr.  Paine*s. 

When  did  the  advertisement  come  out? — 
It  came  out  on  Friday,  in  Mr.  Gales's  paper. 

You  attended  constantly  a  committee,  did 
you  ? — ^Yes ;  I  was  present  Wednesday  night, 
Thursday  nighty  ana  Frklay  night 

Was  he  ever  in  the  committee  room  before 
that  advertisement  appeared  ? — ^No ;  he  was 
not  there  either  on  the  second  or  on  the  third. 

Were  you  present  when  Mr.  Yorke  was 
acquainted  with  the  meeting  being  fixed  for 
the  7th  of  April  P— Yes. 

Did  he  approve  of  the  meeting  being  calltd, 
or  not  ? — No,  he  did  not. 

Now,  we  have  heard  a  great  deal  of  Da- 
vison; was  he  a  committee-man? — No, not 
at  the  time  that  I  was ;  nor  I  never  heard 
that  he  ever  was. 

Was  he  in  the  regular  habit  of  attending 
the  meetings  of  that  societv  ? — I  never  heard 
that  he  was ;  to  my  own  knowledge  I  never 
saw  him  in  any  meeting,  public  or  private. 

Did  you  use  constancy  to  attend  the  meet- 
ings of  the  society  ? — ^No ;  I  did  not  attend 
the  committee  meeting  regularly  ;  but,  durine 
Mr.  Yorke's  stay  in  Sheffield,  I  never  omitleo, 
I  believe. 

Were  you  in  the  committee  room  at  the 
time  when  the  motion  was  agitated  about  the 
petition  to  parliament  for  a  reform  ? — I  was. 

Was  that  motion  proposed  for  the  purpose 
of  being  rejected? — No;  it  was  simply  pro- 
posed and  carried  afler  a  httle  discussion. 

In  the  committee  room  you  mean  to  say  ? 
—Yes. 

Was  Mr.  Yorke  there,  or  not? — No,  he 
was  not ;  these  resolutions  passed  on  Thurs- 
day night  for  a  motion  of  that  nature  to  bo 
made  at  the  public  meeting. 

Were  you  at  the  Castle-hill  on  the  7th  of 
April  ? — Yes. 

Do  you  know  whether  Mr.  Yorke  spoke  by 
appointment,  or  how  it  happened  that  he 
came  to  speak  ? — No,  he  did  not  speak  by  ap- 
pointment; it  was  quite  an  accidental  thing. 

Tell  us  how  it  happened  that  he  came  to 
have  the  chair? — On  the  7th  of  April,  when 
the  time  commenced  that  was  appointed  for 
the  meeting,  Mr.  Yorke  came  to  the  spot  of 

f  round,  and  a  great  many  thousands  assem- 
led  at  tliat  time ;  and  immediately  when  it 
was  known  that  Mr.  Yorke  was  without  the 
ground,  a  great  noise  was  directly  made  from 
all  quarters — Mr.  Yorke — Mr.  Yorke  in  the 
chair !  and  the  crowd  made  an  opening  for 
him,  and  he  was  pressed  forward. 

Did  he  seem  to  do  it  of  his  own  will  as  a 
thing  he  wished  to  do,  or  did  be  do  it  to  oblige 
the  people  there  ? — It  appeared  to  me  that  he 
conacscended  entirely  to  the  wishes  of  the 
people. 

You  have  read  a  printed  book  of  the  pro- 
ceedings ? — I  have,  very  lately. 

Now,  from  the  recollection  Uiat  you  have  of 
the  speech  of  Mr.  Yorke  upon  that  day,  is 
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it  the  same?— It  is  not— it  is  materially  al- 
tered. 

Did  he  or  not  make  use  of  such  an  expres- 

aion, *'  Slink  scowling  back  to  the  cave  of 

obscurity.^ — No — if  he  had  made  use  of  such 
•n  expression,  I  think  it  could  not  possibly 
liave  escaped  me. 

What  was  the  eeneral  tendency  of  that 
speech  of  Mr.  Yorke— was  it  to  excite  com- 
motions, or  of  a  peaceable  nature  ? — I  believe 
the  general  tendency  of  that  discourse,  which 
appeared  to  me  at  that  time,  was  to  conciliate 
the  minds  of  contending  parties,  and  to  re- 
move all  that  prejudice  that  had  seized  the 
minds  of  many  persons  with  regard  to  a  re- 
form in  parliament. 

Was  there  any  thing  made  use  of  in  that 
speech  that  could  induce  you  to  believe  that 
he  intended  any  violence  should  be  made  use 
of? — I  believe  there  was  none. 

Did  you  conceive  that  speech,  or  an^  part 
of  it,  to  be  intended  to  traduce  and  vility  the 
House  of  Commons  or  not? — I  did  not. 

You  have  known  Mr.  Yorke  for  some  time, 
I  believe  ? — ^Yes,  I  have  known  him  several 
years ;  I  have  known  him  from  the  time  he 
first  made  his  visit  at  Sheffield. 

Now,  in  all  the  conversations  you  have  had 
with  him,  and  the  general  tenor  of  his  con- 
duct, was  he  a  man  likely  to  raise  commotion 
in  the  kingdom? — I  cannot  believe  him 
capable  of  it ;  if  he  had,  I  am  sure  I  would 
not  have  associated  with  him. 

George  Kent  cross-examined  by  Mr.  Wood, 

What  business  are  you  ? — ^A  scissar- manu- 
facturer. 

How  long  have  you  been  acquainted  with 
Mr.  Yorke  ?— Since  March  1793. 
.    Did  you  oflcn  attend  your  meetings? — 
Wlien  he  was  in  town. 

Where  did  he  lodge  when  in  town — with 
Mr.  Oales  the  printer? — I  do  not  know  any 
thing  at  all  about  that,  not  from  my  own 
knowledge. 

Where  did  you  generally  see  him?— At 
meetings. 

Methodist  meetings? — ^No,  I  saw  him 
several  times  at  our  private  meetings. 

He  was  always  silent  at  those  meetings  ?— 
No,  he  was  not  always  silent ;  but  he  never 
interfered  in  our  private  business. 

Did  he  never  get  into  the  tribune  ?— I  do 
not  know  what  you  mean  by  a  tribune. 

Upon  j^our  oath  you  do  not  know  what  a 
tribune  is?— You  may  call  it  what  you 
please. 

I  will  call  it  a  pulpit — what  do  you  call  it 
yourself? — Chair  or  eminence.  At  the  public 
meeting  he  was  always  advanced  upon  some- 
thing that  was  above  the  people. 

Now,  you  say  he  was  not  at  the  committee 
meeting  upon  tne  9nd  of  April  ? — ^No. 

I  hope  Broomh^ul  was  there?— Yes;  I 
think  he  was. 

Do  you  think  he  knew  what  passed  at  that 
meeting  ?.-Yes;  I  think  he  does. 


Perhaps  he  was  your  secretary— was  not 
he  ? — Yes. 

And  perhaps  he  drew  up  your  resolutions  ? 
— ^No,  I  do  nut  believe  he  did. 

Did  you  draw  them  up  ?— No ;  nor  I  did 
not  see  the  hand  that  drew  them  up. 

But  did  not  you  know  that  they  wejrc  signed 
by  the  hand  of  William  Broomhe^,  secre- 
tary?— Yes. 

You  meant  to  have  your  meeting  on  the 
7th  of  April,  without  any  application  to  Mr. 
Yorke  to  attend  it?— No,  we  sent  to  Mr. 
Yorke^ — he  was  12  miles  off. 

And  then  you  sent  to  inform  him  of  the 
resolution— Was  this  the  resolution — '<  Re« 
solved,  that  citizen  Henry  Yorke  be  requested 
to  draw  up  the  petition  to  the  king,  tor  the 
total  and  unqualified  abolition  of  negro  slavery, 
and  that  he  oe  requested  to  attend  to  support 
the  measure."  You  sent  for  him  ? — Yes,  to 
attend  the  meeting. 

And  he  told  you  he  would  attend  the  meet- 
ing—Did not  he  ?— He  did  make  a  conditional 
promise. 

Did  you  send  him  a  copy  of  your  resolu- 
tion ?— Not  that  I  know  of.  ,. 

When  he  came  you  told  him  what  you  had 
resolved  on  ? — Yes. 

That  you  had  resolved  to  petition  the  House 
of  Commons? — Yes. 

Then  how  happens  it  that  you  did  not  ? 

We  told  him  we  had  passed  a  motion  for  that 
purpose. 

When  did  you  tell  him  that  ?— On  the  Friday 
night. 

Before  the  meeting  upon  the  Castle  Hill? 
—Yes. 

You  told  him  then  that  you  nneant  to  pe- 
tition the  House  of  Commons? — ^Yes. 

And'did  he  approve  of  it?— He  did  not  ob- 
ject to  it,  because  he  did  not  interfere  in  our 
business. 

I  suppose  you  had  a  petition  prepared  ?-^ 
We  had  a  motion. 

But  had  you  a  petition  ? — I  do  not  think 
we  had ;  I  believe  we  had  not ;  there  was  a 
motion  made  at  the  public  meeting  for  their 
approbation. 

But  you  had  not  prepared  their  petition  ?— 
No,  there  was  not  time  for  it. 

You  had  your  petition  to  the  king  ready  ? 
— Yes. 

Did  citizen  Yorke  draw  up  that  petition  ?— 
I  do  not  know. 

You  had  no  petition  to  the  House  of  Com- 
mons?— ^No,  it  was  Icfl  for  the  sense  of  the 
people. 

And  it  was  put  and  nobody  seconded  it  ? — 
I  do  not  know  that  any  body  did. 

You  did  not  hear  that  it  was  made  for  the 
purpose  of  being  negatived  ? — I  never  heard 
any  thing  of  that. 

You  were  not  in  that  secret  ? — ^No. 

Were  you  in  the  committee  when  you 
packed  up  the  box  of  speeches  and  sent  them 
to  London  ? — ^No.  my  time  at  that  time  was 
just  expiring ;  I  aid  not  know  toy  thing  about 
It  I  my  XuatmAyuX^ioXx 
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You  were  very  nngry  nith  Mr.  Gaks  for  i 
printing  so  fiilse  on  accuunl  of  it?— I  had  >  Ei»«Td  Oaktt  iworn. —  Examined  by  Mr. 
never  uen  a  printed  account  till  I  received  {  UathoBt. 

mj  subpotna.  I 

And  you  were  upon  the  committee  \- 

You  mean  to  say  you  never  saw  ibix  printed  '  the  Cui 
account  till  you  were  aubptanaed  upon  the  ' 
trial  ?-Ym.- 

Gtorgt  Keit  re-examined  by  Mr.  Botham. 

Did  you  ever  hear  Mr.  Yorke  at  any  time 
talk  about  arm*  i—1  never  did. 

Do  you  know  the  reason  of  Kir.  Yorkc's 
coining  fint  to  Sheffield  ?— Yes,  by  request. 

By  request  from  wbomf — From  the  w- 


To  whom  did  you  make  the  application  ?— 
To  the  sodety  at  Derby. 

What  society  ia  that?— A  society  for  con 
Mitulionai  knowledge. 

It  that  society  i> ■■ 


ip  1—1  o 


itteU. 


n  existence  now,  or  broke 


Were  you  n  member  of  the  c 

i  Society  of  Sheflieldf— I 

Do  you  remember  any  proposal  taking 
place  respecting  the  meetuu  of  thb  Tlh  of 
April  in  the  committee  F — 1  recollect  very 
well  a  piopoia)  m;kde  in  the  committee  for 
the  meelins;  on  the  Castle  tlill. 

Was  any  quculion  made  about  it  in  the 
cooimiltcc?— \'es. 

When  was  that?— Three  or  four  days  pre- 
vious  to  the  Castle  Hill  meeting. 

Do  )-uu  happen  to  recollect  what  da*  of 
the  month  it  wus?— 1  think  it  was  about  the 
•ccond. 

Was  Mr.  Yorke  in  the  committee- room  at 
that  time  ?— lie  was  not. 

Do  you  know  where  he  was  at  that  time  t 
—I  believe  he  was  out  of  the  town. 

Were  you  in  the  committee- room  after- 
wards, when  tlw  motion  was  made  for  tht 
petition  to  the  House  of  Commons  for  k  re* 
Jbrni  ?— I  believe  I  was. 

Was  that  motion  or  not  to  be  made  for  the 

Eurpone  of  having  it  r^ted  or  nat?~I  be- 
eve  not. 

Was  Mr.  Yorke  at  the  meeting  of  the  com- 
mittee when  the  agreement  toqk  place  to 
make  that  motion  F— I  belin'e  not. 

Was  he  present  upon  the  Castle  Hill  upon 
ihc  7th  of  April  ?~Hc  was. 
Did  you  happen  to  have  any  conversation 
y  J        .  .  _        ..    , .u.  ,11  „r  with  Mr.  Yorke  before  you  went  there  that 

Mr.  iam.—'Vhai  is  not  evidence. 

Mr,  Hotkam. — Have  you  read  the  account  of 
the  speech  in  the  printed  books? — I  have  not 
read  the  whole  of  it,  but  1  liave  heard  a  great 
part  of  it  read. 

Which  part  of  it  was  that?— I  have  read 
different  ]MrU  of  it  at  different  times,  so  that 
I  cannot  particularise  any  one  part  of  it  at 
present,  but  I  have  heard  read  within  a  few 
weeks  ago,  the  greatest  part  of  it. 

Did  you  conceive  that  part  of  it  which  you 
did  hear  read,  to  have  been  spoken  by  Mr. 
Yorke?— That  part  that  I  read  I  believe  to 
be  totally  dissimilar  to  what  Mr.  Yorke  de- 
livered upon  the  Castle  Hill. 

Do  you  recollect  if  any  such  expressions 
were  made  use  of  in  the  speech  of  Mr.  Yoike 
as  "  Shnk  scowling  back  into  the  cave  of  ob- 
scnrity;"  if  such  einressiorks  were  made  use 
of.  should  you  not  have  recollected  them? — 
They  are  so  strotie  that  I  believe  I  could  not 
have  missed  recollecting  them. 

What  was  the  general  tendency  of  the 
speech  which  Mr.  Yorke  made  ?— The  general 
tendency  of  Mr.  Yorke's  speech  at  that  lioie 
which  I  conceive  of  it,  was  peace  and  good 

Id  thftt  speech  which  lb.  Tgtke  node  upon 


t  comme  to  the  sec 
time  elapsed — how  happened  it  tbat  he  came 
t  second  time  ? — I  really  do  not  recollect. 

Then  I  believe  he  came  a  third  time ;  do 
you  happen  to  know  that  ?  ~I  conceive,  as  I 
was  inronmed,  by  a  formal  request  from  all 
tbe  friends  of  reform  at  Sheffield. 

Whom  were  you  informed  by  ? — Many  of 
tte  friends. 

You  were  a  member  of  the  committee  I— I 


April  ITM  we  lent  to  hiin,  and  put  him 
state  of  requisition, 

WiUiam  Clarke  called  in  again. 

Ur.  Yorkt.^^Vfhea  you  were  a  member  of 
the  committee  do  you  remembei  '    '' 

the  committee  to  send  for  m 
cashire  ? — Yes. 

Do  you  remember  any  of  your  committee 
writing  to  me  to  that  effect  f — I  believe  Mr. 
Gales  wrote  for  you ;  he  was  ordered  by  the 
committee  so  to  do. 

Mr.  IVAe.- Was  Gates  a  member  of  the 
committee  at  that  time  ?— Yes. 

And  he  generally  wrote  the  letters  for  you  ? 
— ^Yes, 

Mr.  HothoH. — AreyouaeqiiaintedwithMr. 
Galcs's  hand-wriUngf- 1  believe  1  am. 

Look  at  that  tetter,  and  tell  me,  if  that  is 
bis  hand- wriiiog? — I  believe  it  is, 

Mr.  Law. — I  object  to  the  letter  being  read. 

Mr.  Yorke. — By  the  very  same  reason  that 
you  read  the  letter  from  Uavlson,  I  am  au- 
thorised to  have  this  read. 

Mr.  Laa, — It  has  never  been  proved  to 
have  been  received. 

Mr.  I'oT-ft*.— Norwas  Davison's  proved  to 
have  been  received. 

The  Court  admitted  the  otiieciioa. 
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that  occasion,  was  there  any  thine  that  con« 
Teyed  to  your  mind  any  idea  of  his  wishing 
that  violence  should  be  made  use  of? — ^Not  at 
bU. 

At  that  meeting,  was  there  not  a  word  said 
by  Mr.  Yorke  relative  to  the  people's  arming 
at  that  meeting  on  the  Castle  Hill  ? — I  do- 
not  recollect  any  such  expression,  and  I  be- 
lieve no  such  expression  was  ever  made  use 
of:  for  Mr.  Yorke,  I  believe,  never  was  more 
collected,  and  spoke  never  more  upon  his 
guard  than  he  did  at  that  meeting. 

Edmard  Oaket  cross-examined  by  Mr.  Top' 

ping. 

What  business  do  you  follow  ? — I  am  in 
the  plated  line. 

Were  you  a  member  of  the  committee  some 
time  ? — I  was. 

Were  you  a  member  of  the  committee  at 
the  time  when  they  approved  of  Paine's 
Riehts  of  Man? — I  was  not. 

xou  swear  that  you  were  not  a  member  of 
the  committee  at  the  time  a  resoultion  of 
approbation  of  Paine's  Rights  of  Man  passed? 
•^1  was  proposed,  but  did  not  attend  as  a 
member  of  that  committee. 

You  did  understand  that  the  committee 
had  come  to  such  a  resolution  ? — ^Thcy  had 
come  to  such  a  resolution  of  approving  of 
Paine*s  Rights  of  Man  previous  to  their  being 
proved  a  libel. 

Then  I  take  it  for  granted  they  rescinded 
them  immediately  upon  their  being  so  proved? 
— Upon  my  word,  I  do  not  know  what  you 
mean  by  the  expression. 

Were  they  expunged  from  the  books  of  the 
Society  ?  I  take  it  for  granted  that  you,  find- 
ing out  that  they  were  judged  to  be  a  libel, 
proposed  their  being  expunged  ? — I  never  did. 

Nor  any  body  else,  I  believe.  You  did  see 
Mr.  Yorke  at  Mr.  Gales's  just  before  the 
meeting  at  the  Castle  Hill?— Yes,  I  did. 

Who  was  along  with  him  there? — He  was 
dining  at  Mr.  Gales's ;  Mr.  Gales  was  pre- 
sent,  and  a  Mr.  Warwick  was  present ;  and 
Mr.  Camage  came  into  the  room. 

Were  you  at  the  meeting  previous  to  the 
meeting  at  the  Castle  Hill ;  you  were  present 
at  Mr.  Gales's,  when  Gales,  Mr.  Yorke,  and 
Mr.  Camage  were  together? — Yes. 

It  was  proposed  and  agreed  to  at  this  meet- 
ing upon  the  2nd  of  April,  that  there  should 
be  a  petition  for  a  reform  of  parliainent? — It 
yf2LS  agitated,  but  not  finally  settled,  that 
there  should  be  a  petition  to  the  House  of 
Commons. 

You  told  that  gentleman  it  certainly  was 
not  agreed  to  be  rejected  ? — ^Thcre  was  not  a 
final  decision  about  it. 

Was  the  decision  that  it  should  not  be  se« 
conded?  — No,  there  was  no  new  decision 
at  all  about  it,  because  I  believe  no  body 
stepped  forward  to  second  it. 

Do  you  recollect  every  person  present  in 
the  committee  ? — No. 

You  will  then  take  upon  you  to  swear  that 
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Mr.  Yorke  was  not  there  himself? — I  posi- 
tively  believe  that  Mr.  Yorke  was  not  there. 

Will  you  positively  swear  that  he  was  not? 
-—I  believe  he  was  not. 

Have  you  recollection  enough  to  swear  po- 
sitively that  he  was  not;  you  cannot  recollect 
ail  that  were  present ;  upon  your  oath  Mr. 
Yorke  was  not  there  at  that  time? — I  can 
say  no  farther  than  I  believe  he  was  not. 

You  heard  the  greatest  part  of  this  book 
read,  how  soon  might  ^ou  hear  it  read  after 
it  was  published  ? — I  did  not  hear  it  read  im- 
mediately afler ;  I  had  nut  heard  it  read  the 
greatest  part  of  it  till  within  these  few  days. 

Were  you  much  pleased  with  the  speedi 
you  heard  at  the  Castle  Hill?— Yes. 

Were  you  anxious  to  see  the  account  of  it 
as  soon  as  published  ? — Certainly. 

Then  when  it  was  published  by  Mr.  Gales 
your  curiosity  excited  you  to  see  it? — As  soon 
as  I  knew  that  it  was  publbhed. 

Then  immediately  upon  its  coming  out, 
your  curiosity  excited  you  to  know  if  it  was 
the  same  speech  ? — Yes,  and  I  found  it  totally 
dissimilar. 

Did  not  you  speak  to  Mr.  Gales  about  it?— 
No. 

•  Do  not  you  know  Mr.  Gales  was  the  pub« 
lisher  of  it  ? — I  do  not  know  it. 

I  ask  you  upon  your  oath,  if  he  was  not 
the  man  to  your  knowledge  that  published  it? 
— I  can,  with  the  greatest  safely,  swear  that  I 
did  not  know  it. 

Did  you  not  buy  one  at  Mr.  Gales*s  ?— No, 
I  did  not. 

Where  did  you  get  that  which  you  had  ? — 
I  can  |)ositivcIy  say  I  had  not  it  there,  and  I 
believe  my  father-in-law  brought  it  to  my 
house. 

At  that  time  did  he  not  tell  you  he  liad  it 
from  Mr.  Gales?— No,  he  did  not. 

Is  he  here  ? — No. 

Perhaps  you  have  seen  a  copy  of  the  ma- 
nuscript ?^No,  I  have  not. 

You  can  perhaps  tell  us  the  parts  in  which 
it  agreed  with  Mr.  Yorke's  speech  ? — I  have 
already  said  it  bore  no  sort  of  resemblance; 
for  the  speech  upon  the  Castle  Hill  was  a 
speech  which  tended  to  peace  and  good  order. 

Then  the  printed  one  is  not  so  ? — Some  part 
of  it  is  mucn  stronger  than  Mr.  Yorke*s  ex- 
pressions. 

Did  Mr.  Yorke^  in  his  speech  upon  the 
Castle  Hill,  say  any  thing  about  the  558  gen- 
tlemen in  St.  Stephen's  chapel,  and  their 
being  sent  about  their  business? — I  believer 
Mr.  Yorke  made  mention  of  the  558  gentle- 
men in  St.  Stephen^s  chapel. 

Being  sent  about  their  business — was  that 
mentioned? — I  believe  it  was. 

Then  so  far  it  is  not  totally  dissimilar, — 
Do  you  remember  any  thing  of  combustible 
ingredients — that  must  alarm  vou  a  little  ? — 
No. 

Or  political  explosion? — I  will  not  swear  it. 
I  believe  he  did  not  make  uiie  of  such  an  ex- 
pression. 
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Was  tb«  matter  much  agitated  there? — 
Yes ;  but  it  was  settled — it  was  agreed  to  ad> 
vertise  to  call  the  meeting. 

Was  Mr.  Yorke  there  at  the  time  it  was 
agreed  ? — No. 

Where  was  Mr.  Yorke  at  that  time  ? — Out 
of  town,  we  understood. 

Do  vou  recollect  when  Mr.  Yorke  was  in* 
formed  of  it?— It  was  agreed  to  send  for  Mr. 
Yorke. 

When  did  you  see  Mr.  Yorke  aAerwardsf— 
I  think  it  was  upon  the  Friday. 

When  you  saw  him^  did  he,  or  not,  ap- 
prove of  what  the  committee  had  done  ?— Not 
altogether;  they  proposed  for  him,  before  he 
came,  to  take  the  chair,  which  he  refused ; 
when  he  came,  he  said  he  was  unprepared,  h# 
had  rather  take  soroebod^r  else  of  tne  town ; 
that  he  was  not  an  inhabitant  of  the  town, 
and  so  on. 

Were  you  in  the  committee  when  a  motion 
for  petitioning  the  House  of  Qommons  for  a 
reform  was  noade? — It  was  agitated  in  Uie 
committee. 

Was  any  agreement  made  th&t  a  motion 
should  be  made  for  the  purpo^  of  bebg  ro« 
jected?— No. 

Was  Mr.  Yorke  present  when  that  motion 
was  made  for  it  ? — ^No. 


Will  you  swear  he  did  not  ?— To  the  best 
of  my  recollection,  I  believe  he  did  not 

Did  he  use  any  such  expression  as  grand 
political  explosion  ?— To  the  best  of  my  recol- 
lection, I  do  not  believe  that  he  did. 

Any  thing  about  burying  despotism — that 
you  do  not  recollect  ? — No. 

Any  thing  about  the  grandeur  and  dignity 
of  freedom  ? — No ;  I  do  not  recollect  that 

But  you  will  not  take  upon  yourself  to 
swear  Uiat  no  such  words  did  pass? — No,  I 
will  not 

Now,,  this  motion  that  was  made,  that  was 
not  decided  whether  it  should  be  carried  or 
not ;  when  it  was  made  it  fell  to  the  ground, 
nobody  seconded  it  ? — I  do  not  rememMr  that 
any  body  did. 

And  you  are  a  great  friend  to  reform  in  par- 
liament and  petitioning  f — Yes,  and  I  hope  I 
ever  shall  be. 

Then  how  came  you  neither  to  second  it 
nor  ^t  any  body  else  to  second  it,  nor  get  it 
put  m  th«  shape  of  being  put  to  the  meet- 
logf^Because  I  did  not  feel  myself  free  to 
do  it  at  that  meeting. 

I  ask  you,  if  your  reason  for  not  being  free 
to  do  it  was  not  because  you  had  been  at  the 
committee  meeting  previous? — Do  you  mean 
the  Castle  Iliil  meeting? 

You  said  you  did  not  consider  yourself  free 
to  vote  for  tliat  motion  upon  the  Castle  Hill. 
Nowy  I  ask,  if  the  reason  of  vour  not  being 
free  to  vote  for  that  was  not,  that,  at  the  pre- 
Tious  meeting,  it  was  resolved  not  to  be  se- 
conded?—I  do  not  recollect  any  such  thing, 
nor  I  do  not  believe  it  was. 

Now  I  ask  you,  in  so  many  words,  whe- 
ther vou  have  never  sworn  that  it  was  re- 
solved at  that  committee  meeting,  previous 
to  the  meeting  of  tho  7  th  of  April,  that  this 
motion  should  not  be  resolved,  or  to  that 
cflfect? — I  am  sure  I  do  not  recollect  it. 

Save  you  not  sworn,  that  it  was  resolved 
at  that  committee  meeting,  nut  to  petition 
the  Commons  House  of  Parliament  again?— 
I  do  not  recollect  whether  I  have  sworn  it 

Then  if  you  have  so  sworn  it,  it  is  all  false* 
hood  ? — I  do  not  recolk^ct  it. 

Mr.  Topping — But  if  you  have  so  sworn,  is 
k  true  or  false?  You  can  easily  answer  that 
if  you  will — 'tis  a  very  plain  question  ?— 
Your  silence  may  be  better  than  your  answer, 
and  may  save  you,  and  therefore  you  may  go 
along  about  your  business. 

Mr.  Yorke, — It  is  inhuman  to  treat  a  sick 
man  in  tliat  manner ;  I  requested  he  might 
have  a  chair,  but  it  has  not  been  brought, 
though  ordered  by  his  lordship. 


Were  you,  on  the  7th  of  April,  on  th< 
Castle  Hill  ?— Yes. 


Edward  Sfnith  sworn.  —  Examined   by  Mr. 

Hotham. 

Were  you  in  the  committee  on  the  Snd  of 
April,  1794?— Yes,  I  was. 

Do  you  recollect  a  proposal  made  for  call- 
ing the  meeting  of  the  7  th  of  April? — Yes, 
very  well. 
li  woMmada  in  ihaeomtai^^m  room?— Yet* 


How  far  were  you  from  Mr.  Yorke?— Five 
or  six  yards. 

Have  you  read  this  speech,  supposed  to 
have  been  spoken  by  him,  in  the  printed 
book?~I  did  read  it  at  leisure  time,  some 
time  after  it  was  printed. 

Does  that  contain  the  substance  of  what 
Mr.  Yorke  spoke  or  not? — No;  it  does  not. 

Did  Mr.  Yorke,  or  not,  make  use  of  this 
expression:  *'  slink  scowling  back  into  the 
cave  of  obscurity  ?" — No. 

Then  you  sav  the  printed  book  does  not 
contain  the  substance  of  what  Mr.  Yorke 
said,  nor  did  you  hear ''  slink  scowling  baek 
into  the  cave  of  obscurity"  made  use  of  ?— 
No,  I  did  not 

If  such  ail  expression  was  made  use  of, 
should  not  you  have  recollected  it?— Most 
certainly  I  should. 

What  was  the  general  tendency  of  the 
speech  Mr.  Yorke  made?— He  first  addressed 
the  people  in  this  manner:  he  said,  there 
were  people  came  out  of  curiosity,  and  some 
for  spies,  and  so  on ;  and  therefore  he  would 
be  upon  his  guard,  and  Locke  should  be  his 
guide  chiefly. 

Was  it  to  promote  peace,  violence,  or 
what?— To  promote  peace  and  good  order. 

Was  there  anv  thing  in  that  speech  upon 
the  Castle  Hill  that  conveyed  to  5'ou  any  in- 
clination in  the  mind  of  Mr.  Yorke  to  promote 
disturbance? — ^None  at  all. 

Did  you  collect,  from  what  he  said,  that 
he  meant  to  traduce  the  House  of  Commons? 
— Nothing  but  a  reform. 
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JEdmard  Smith  cross-examined  by  Mr.  Lmm. 

He  benin  with  Locke  and  ended  with 
Locke?— -He  said  he  should  make  that  his 
guide. 

You  are  a  judge,  I  know,  of  what  b  orderly 
and  good  government ;  wliat  has  been  done 
with  that  volume  of  Paine's  Riji^hts  of  Man 
you  had  at  the  OW  Bailey?*—!  had  not  it 
there. 

But  you  said  you  thought  well  of  it?— I 
did  not. 

You  say  you  did  not  make  use  of  the  words 
«  thought  well  of  it?"t  — Not  altogether; 
that  was  the  word  I  said. 

Do  you  mean  to  say  that  you  put  in  a  qua- 
lifying word? — You  seem  to  want  to  take  no- 
tice of  what  I  say. 

Did  you  put  in  the  word  **  altogether^ 
when  I  saw  you  last? — I  did. 

Do  you  recollect  any  thing  about  the  558 
gentlemen  ? — Tes. 

What  was  to  be  done  with  them  ? — When 
there  was  a  revolution  of  sentiment,  when 
the  people  were  enlightened,  then  these  558 
gentlemen  might  be  sent  away,  and  put  in 
firesh  ones,  more  fair,  into  their  place. 

Repeat  it? — That  when  the  people  were 
enlightened  they  might  go  away  and  others 
put  m  their  room,  and  that  there  should  be  a 
reform  in  the  representation. 

It  was  a  recommendation  of  that  which 
was  peaceful  and  orderly  ? — Yes. 

Whether  orderly,  or  not  so,  orderly  as 
Paine's  book,  or  a  little  of  that  twang  about 
it?— I  do  not  understand  you. 

Was  it  as  orderly  as  Paine's  book?— He 
thought  we  had  a  nght  to  equal  representa- 
tion. 

I  ask  you  what  he  said? — I  understood  the 
plan  just  as  I  tell  you. 

Was  it  as  orderly  a  performance  as  Paine's 
book? — Paine's  book  and  that  may  not  alto- ' 
gether  agree. 

In  what  does  the  principle  differ— one  re- 
form, and  the  other  revolution. — Is  that  it  ? — 
Yes. 

How  Ions;  was  this  published  before  you 
saw  it  ? — I  dare  say  two  or  three  months. 

You  know  of  these  being  sent  to  London  in 
t  box  ? — No,  I  do  not. 

Were  not  vou  vastly  shocked  about  scowl - 
ine,  and  all  that  in  it? — I  was  surprised. 

What  did  you  say  to  Mr.  Gales. — Did  not 
you  say  he  was  the  saddest  rogue  in  the  j 
world  to  publish  such   an  account  of  Mr,  : 
Yorke's  speech? — I  do  not  know  much  of  Mr. 
Gales. 

Now,  name  that  created  bein^  to  whom  ' 
you  mentioned  that  it  was  dissimi&r? — Some  | 
of  my  shop-mates. 

Did  you  make  any  objection  to  any  thing 

*  See  the  cross-examination  of  this  Edward 
Smith  by  Mr.  Garrow,  on  the  trial  of  Thomas 
Hardv,  as/a,  Vol.  24,  p.  1010. 

t  See  Vd.  U,  p.  1042. 
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huX  the  scowling  and  the  cave  of  obscurity.  — 
"  Now,  I  trust,  my  countrymen  are  siclc  of 
religious  and  political  imposture,  and  that 
their  decisive  and  manly  conduct  will  com- 
mand, in  an  imperious  tone,  which  will  take 
no  denial,  not  a  melioration  of  those  enor- 
mous abuses  which  would  be  to  compromise 
with  injustice ;  but,  1  trust,  they  will  demand 
the  annihilation  of  corruptions  and  abuses, 
and  a  restitution  of  the  original  rights  of  hu- 
man nature  ?" — I'hat  was  not  in. 

About  ''  an  imperious  tone  that  would 
take  no  denial?*'— 1  do  not  remenlber  it. 

"  Combustibles**  probably  not  ? — Certainly 
not.;  I  thought  it  a  very  peaceable  speech. 

Was  he  called  by  a  voice  to  the  chair? — 
Yes. 

A  heavenly  designation? — No;  he  was 
called  to  the  chair 

Mr.  Justice  Koo/ce.— Did  you  say,  at  Mr. 
Gales*s  shop,  that  there  was  some  di^erence  ? 
— No,  I  only  said  to  my  shop-mates  that 
there  was  a  difference. 

Mr.  Law, — Where  did  you  get  your  copy 
of  that  speech  ? — I  borrowed  it  of  one  I^ee. 

And  you  lent  him  the  Rights  of  Man  r — 
No. 

Thomat  Needham  sworn. — Examined  by  Mr. 

Hotham. 

Were  you  present  at  the  meeting  upon  the 
Castle-hill?- Yes. 

How  far  were  you  from  Mr.  Yorke? — About 
ten  yards. 

Have  you  read  that  printed  account  ? — Yes. 

Is  that  the  substance  of  the  speech  deli- 
vered by  Mr.  Yorke  ?— No,  it  is  not. 

I  see  in  that  book  an  expression  of  ^*  slink 
scowling  back?" — I  do  not  recollect  Mr. 
Yorke  making  use  of  any  such  expression. 

Should  you  have  recollected  it  if  he  had 
made  use  of  it? — It  is  a  very  particular  ex- 
pression, and  I  think  it  would  have  struck 
my  mind  if  he  had  made  use  of  it 

Do  you  recollect,  at  any  time,  Mr.  Yorke's 
mentioning  Painc*s  Rights  of  Man,  or  Paine's 
books,  or  any  of  his  publications? — I  never 
heard  him  recommend  any  books,  in  any 
meeting,  but  two. 

What  were  they?— One  was  Locke,  the 

other  was 1  forget  the  author's  name ; 

but  it  was  upon  crimes  and  punishments. 

Mr,  Yorke, — Was  it  Beccaria? — I  believe 
it  was. 

Mr.  Law, — ^You  read  it  in  the  original  Ita- 
lian,! take  it  for  granted. 

Mr.  Hotham, — Did  you  ever  hear  him  ex- 
press any  wish  to  change  the  constitution  ? — 
No,  I  only  heard  him  wish  for  a  reform  in 
the  Commons  House  of  Parliament ;  not  to 
change  the  constitution  in  its  original  purity. 

Were  arms  ever  mentioned  by  Mr.  Yorke  P 
— I  never  heard  him  mention  arms  in  my 
life. 

Now,  from  what  you  have  heard  of  the 
speech  on  the  Castle-hill,  did  you  conceive  it 
to  be  a  speech  iecQiiimfiadA&4  \^M.<t.^  ^\^v 


1197]        S5  GEORGE  lU.    Trial  if  Henrjf  EMead,  dim  Henry  YorU    [1128 


nefSy  and  eood  order,  or  one  tending  to  set 
people  by  tnc  ears,  and  embroiling  the  na- 
tion ?-y-I  believe  it  to  be  a  speech,  the  tenor 
of  which  recommended  peace  and  good  order. 

Were  you  acauaiateuy  for  any  length  of 
time,  with  Mr.  Yorke  ?— No,  the  first  time  I 
ever  heard  him  was  in  If  D3. 

What  was  Mr.  Yorke*s  general  demeanor  ? 
— ^I  never  saw  any  thing  m  Mr.  Yorke's  ge- 
neral demeanor  but  what  tended  to  instruct 
mankind,  and  to  recommend  peace  and  good 
order. 

Were  you  at  the  Barrel  at  the  time  Mr. 
Yorke  was  there  ? — Yes. 

ThamM  Needham  cross-examined  by  Mr. 

Wood, 

You  are  not  a  committee-man? — No. 

You  never  attended  their  meetings  ? — No. 

Ue  recommended  peace  and  good  order  in 
the  speech  ?— Yes. 

Wnat  ?  you  were  to  turn  out  the  558  gen- 
tlemen peaceably  and  orderly  ? — No. 

Did  he  not  sa^  any  thing  about  them  ? — 
Yes,  I  did  hear  him  suy  something  about  it. 

To  send  them  about  their  business — was  it 
not? — I  cannot  recollect  how  he  spoke  it; 
but  I  know  there  was  something  in  it  about 
St'Stephen*8. 

You  understand  what  that  was,  I  suppose  ? 

WUneUn-^l  understood  that  it  was  the  place 
where  the  representatives  met* — Do  you 
mean  that  branch  of  the  government? 

Mr.  Wood, — Yes;  that  they  were  to  be 
turned  out  of  St.  Stephen's  ciiapeli" — I  heard 
•omething,  but  1  cannot  positively  say  what 
the  sentence  was. 

Nor  you  did  nut  know  the  meaning  of  it?— 
I  did  not  undcr.<>tand  him  to  mean  to  cut  off 
the  present  govcmincnt ;  I  understood  a  re- 
form in  the  representation. 

Did  not  you  want  to  get  into  St.  Stephen's 
Chapel  yourself,  now  ? — No. 

What  sort  of  men  would  you  put  in  the 
room  of  them — your  own  society,  1  suppose  ? 
—No — no  such  thing. 

Do  you  rcmcuibcr  any  thing  about  the 
sovereign  people — the  people  are  the  sove- 
reign—they have  disgraced  themselves  by 
petitioning  ? — No,  I  do  not  recollect  any  thing 
of  that  kind. 

You  cannot  remember  any  thing  ? — ^Yes,  I 
can ;  ^Ir.  Gnle<;  read  a  petition  to  the  king, 
respecting  Mr.  Muir  and  Mr.  i'alnier. 

Any  thing  about  a  revolution  ? — Ue  showed 
the  dreadful  consequences  of  a  revolution. 

Did  not  he  say  lie  was  concerned  in  revo- 
lutions ? — No. 

Which  wns  the  revolution  he  reprobated — 
1688,  was  it?— No;  revolutions  in  other 
countries— that  they  were  fatal. 

Did  you  sec  thatm  the  speech  ?  —No. 

Has  Mr.  Yorke  read  it  to  you  lately  ? — No; 
T  did  not  come  here  to  learn  my  lesson,  but 
to  tell  the  truth. 

Have  you  been  with  him  lately?— His 
eouDseJ  examined  us  m  his  room. 


Did  he  read  it  to  you  f — No,  there  was  m 
person  at  the  inn  I  mm  at,  that  read  some  ^of 
It,  Mr.  Moses  Taylor. 

Who  is  he  ?— A  person  that  comes  from 
She£Beld,  and  we  wished  to  hear  it  read. 

And  you  could  fix  upon  no  passage  that 
you  heard  Mr.  Yorke  say? — Yes,  that  about 

the  558  gentlemen 1  recollect  he  said 

something  about  them,  but  I  do  not  recollect 
that  sentence. 

Where  did  you  get  it — at  Mr.  Gales's?— 
I  £ot  it,  I  believe,  at  our  house  where  I  live 
—J  did  not  purchase  it 

Where  do  you  Uve  ?— At  one  John  Barton's. 

Ehtnczer  Rhodes  sworn. — Examined  by  Mr. 

Yorke. 

Do  vou  remember  being  at  the  Castle-hill 
upon  the  7th  of  April? — I  was. 

How  far  off  were  you  from  me  ? — From 
eight  to  ten  yards. 

You  heard  me  distinctly? — Yes. 

Can  you  recollect  any  of  the  discourse  ?— 
I  recollect  the  spirit  of  the  discourse.  You 
commenced  by  stating,  that  you  imagined 
there  were  some  spies  present— that  you 
should  be  very  guaraed,  with  respect  to  the 
expressions  you  might  make  use  of  on  that 
day ;  and,  you  likewise  declared,  you  did  not 
mean  to  broach  any  new  doctrines,  and  that 
you  should  defend  the  doctrine  you  should 
that  day  broach,  from  the  writ'mgs  of  Locke, 
who  had  received  1,000/.  a-year  for  writing 
that  book,  and  had  been  preferred  to  the  office 
of  master  of  the  Mint. 

Did  I  speak  of  a  reform  in  parliament  f— 
Yes. 

Any  thing  about  levelling  property  ?— >You 
declaimed  acsinst  it ;  said  it  was  a  very  wild 
idea;  that  those  only  were  the  levellers  who 
wished  to  reduce  men  to  a  level  with  the 
brutes. 

Did  you  ever  read  this  book,  intituled ''  Pro-* 
ceedings  of  the  Public  Meeting?" — Yes, 

When  did  you  read  it? — L  believe  in  a  day 
or  two  aAer  it  was  published. 

Did  the  speech  upon  the  Castle-hill  make 
any  impression  upon  your  mind  ? — It  did. 
>  Did  you  observe  any  di£ference? — ^Yes,  a 
very  astonishing  difference. 
i  Do  you  think  if  I  were  to  read  you  any  ex« 
presssions  that  you  could  charge  your  memory 
with  them  ?— I  will  read  to  you. — "  Fellow 
citizens,  the  day  is  at  length  arrived,  when 
fanaticism  and  superstition,  deprived  of  their 
tinsel  trapping,  and  exposed  in  their  native 
ugliness,  slink  scowling  back  to  the  cave  of 
obscurity;  there,  I  hope,  they  .will  ever  remain, 
the  energy  of  Englishmen  will  no  loneer  en- 
dure this  strange  uproar  of  ii^justice.  I  trust, 
my  countrymen  are  sick  of  religious  and  poli- 
tical imposture,  and  that  their  decisive  and 
manly  conduct  will  command,  in  an  impe- 
rious tone,  which  will  take  no  denial,  not  a 
melioration  of  those  enormous  abuses,  which 
would  be  to  compromise  with  injustice ;  hot, 
1  trust,  they  will  demand  the  aimihilatioD  of 
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comiptioQs  and  abuses,  and  the  restitution  of 
the  original  rights  of  huraan  nature." — Do 
you  remember  that? — I  do  not,  nor  I  do  not 
think  any  such  expressions  were  used. 

^Slinking  back?''— No;  I  do  not  recol- 
lect it. 

Nor  any  thing  about  scowling  away  ? — ^No. 

It  having  made  an  impression  upon  your 
mind,  do  you  think  you  should  be  able  to 
recollect  it  if  you  had  heard  it  ?— I  think  I 
should. 

Do  vou  remember  this : — ^  It  must  be 
granted  that  this  experience  is  im|K>rtanty 
because  it  teaches  the  suffering  nations  of 
the  present  dav,  in  what  manner  to  prepare 
their  comlnutible  ingredients,  and  humanists 
in  what  manner  to  enkindle  them,  so  as  to 
produce,  with  effect,  that  grand  political 
explosion,  which,  at  the  same  time  that  it 
buries  despotism,  already  convulsive  and 
agonizing  in  ruins,  may  raise  up  the  people 
to  the  dignity  and  sublime  grandeur  of  free- 
dom."— I  do  not  remember  it. 

Political  explosion  is  an  uncommon  burst 
of  speech  ? — I  am  pretty  certain  that  political 
explosion  was  not  made  use  of-^I  am  as  po- 
sitive as  a  person  fifteen  months  afler  can  be, 
and  having  made  no  minutes  of  the  speech. 

Nor  combustible  ingredients? — I  do  not 
recollect  it. 

Nor  burying  despotism  ? — No. 

Do  you  know  a  man  of  the  name  of  Frith, 
a  surgeon  ? — Yes. 

Had  you  ever  any  conversation  with  him 
respecting  me  ? — Yes. 

When?— So  late  as  last  Saturday  in  the 
forenoon. 

[Mr.  Law  objected  to  Mr.  Yorke*8  going 
into  that  circumstance,  not  having;  examined 
Frilh  to  it;  the  Court  allowed  the  objection.] 

Mr.  Yorke. — Did  you  ever  hear  me  say  that 
government  would  pack  juries? — I  do  not  re- 
collect that. 

I  am  speaking  solely  of  the  7th  of  April ; 
if  you  had  heard  that  circumstance  it  would 
have  struck  you  ? — It  might,  but  not  so  strong 
as  some  other  expressions. 

Did  you  hear  me  say  that  the  jury  at  Lan- 
caster were  corrupt,  and  would  have  con- 
victed us ;  but  the  vile  tools  of  administration 
had  given  it  up  ? — I  do  not  remember  your 
mentioning  any  such  thing. 

Do  you  recollect  my  desiring  the  people  to 
get  arms  on  the  7th  of  April?— No;  and  I 
am  very  confident  you  did  not  desire  the  peo- 

Ele  to  get  arms;  if  any  thing  of  that  sort  had 
een  said,  I  must  have  observed  it,  because 
it  would  have  convinced  me  that  you  were  not 
the  person  I  apprehended  you  to  be. 

And,  pray,  what  kind  of  a  person  did  you 
apprehend  me  to  be  ? — I  apprehended  you  to 
be  an  individual,  much  attached  to  the  cause 
of  reform ;  but  never  understood  your  ideas 
went  any  farther. 

Do  you  remember  this  particular  expression 
— **  You  behold  before  you,  young  as  I  ami 
about  M  years  of  age;  a  man,  who  has  |)6en 
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concerned  in  three  revolutions  already;  who 
essentially  contributed  to  serve  the  revolution 
in  America;  who  essentially  contributed  to 
that  in  Holland ;  who  materially  assisted  that 
in  France ;  and  who  will  still  continue  to  cause 
revoluiiousail  over  the  world  ?'' — ^You  did  not 
say  so. 

Will  you  take  upon  you,  upon  your  oath,  to 
say,  you  never  heard  suph  an  expression?— I 
never  did;  I  should  have  thought  you  a  very 
wild  fellow  if  you  had. 

I  will  read  it  to  you  again.  ^  You  behold 
before  you,  young  as  I  am,  about  S2  years  of 
age;  a  man,  who  has  been  concerned  io 
three  revolutions  already;  who  essentially 
contributed  to  serve  the  revolution  in  Ame- 
rica ;  who  essentially  contributed  to  that  in 
Holland;  who  materiallv  assisted  that  in 
France ;  and  who  will  still  continue  to  cause 
revolutions  all  over  the  world." — ^Turn  to  the 
jury  and  say,  before  God  and  your  country, 
that  you  did  not  hear  such  expressions  f — I 
can  positively  say,  before  God  and  my  coun- 
try, that  you  did  not  say  any  such  thing. 

Wliat  do  you  think  was  the  general  ten- 
dency of  my  speech  upon  the  Castle-hill  ? — ^I 
conceive  it  was  to  advise  the  people  to  Be  very 
orderly  in  their  conduct,  to  endeavour  to  di^ 
seminate  political  information,  and  that  your 
ideas  extended  to  no  greater  a  degree  than 
that,  and  by  that  means  they  would  become 
sensible  of  anj^  abuses  in  the  mode  of  electkui 
or  representation. 

l[hen  you  thought  the  political  knowledge 
I  wished  them  to  acquire,  was  the  knowledge 
of  their  own  country ;  not  to  teach  them 
revolutionary  doctrines,  or  the  doctrine  of  the 
holy  and  immaculate  guillotine  ? — ^No. 

Ebeneger   Rhoda   cross-examined    by   Mr^ 

Topping. 

Do  you  remember  something  about  le- 
vellers— ''  Those  are  levellers  whose  hands  are 
dipped  in  the  public  spoils."  ? — I  do  not  re- 
collect there  was  any  such  thing. 

Will  you  swear  there  was  not? — ^Noldo 
not  mean  to  swear  any  such  thing. 

<' Who  assert  impunity  for  crimes,  and  in- 
violability of  persons.".^ — No;  I  cannot  call 
such  expressions  to  my  mind. 

You  had  the  book  a  day  or  two  afler  it  waa 
published  ?— Yes. 

How  soon  was  it  published  after  the  speech 
was  spoken  ? — I  cannot  say ;  I  should  suppose 
about  a  week  or  two. 

You  saw  the  publication; — how  did  you 
get  it? — I  got  a  young  man  to  call  at  Mr* 
Gales's  shop  for  it 

An  intimate  friend  of  his  ? — ^Yes. 

Mr.  Gales  published  this  ? — ^Yes ;  they  were 
sold  at  his  snop,  therefore  he  was  the  pub- 
lisher. 

Mr.  Broomhead  was  your  secretary;  was 
not  he  ? — Our  secretary — I  do  not  know  what 
you  mean. 

Were  not  you  one  of  the  committee  ?— No, 
nor  was  I  m  member  of  Ui«  widtl'^. 
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Wm  you  present  when  the  box  of  them 
WM  sent  to  London  ?— No. 

Did  not  you  see  the  manuscript  in  Mr. 
OalesS  shop  ? — No. 

Did  ^ou  see  Mr.  Gales  soon  aflcr  you  eot 
tfie.  printed  copy? — I  cannot  say  that  I  did 
■ee  him  within  a  week  of  the  time. 

Mr.  Gales  heard  the  speech  at  the  meeting 
mi  well  as  you,  I  suppose  f — I  suppose  so^he 
was  diere — I  saw  him  at  about  the  commence* 
aoent  of  the  speech,  but  did  not  see  him 
after. 

You  saw  Mr.  Gales  very  near  the  tribune  ? 
— TeSy  I  did. 

M^ere  Mr.  Gales  and  Mr.  Yorke  intimate  P 
I  believe  they  were. 

You  remember  hb  lodging  at  Mr.  Gales's, 
verfaapsP — No.  I  do  not,  nor  I  do  not  believe 
ne  ever  aid  lodee  there. — I  have  some  reason 
to  believe  he  lodged  elsewhere. 

Do  you  remember  such  an  expression  as 
tfie  558  gentlemen  > — I  do  remember  the  ex- 
ymsion  of  the  558  gentlemen  going  about 
their  business. 

And  St.  Stephen's  chapel,  you  remember  ? 
—Yes. 

Cemdiui  Taylor  swom.^Examined  by  Mr. 

Uotham. 

Do  you  know  Dr.  Frith  ?— Yes. 

what  did  he  say  to  you  about  the  meeting  ?— 
Ht  called  upon  me  as  hewas  going  to  the  Castle- 
liill,  and  asked  me,  if  I  would  go  with  him, 
mmI  I  told  him  no,  I  could  not  spare  time  to 
go ;  and  when  the  meeting  was  over,  he  called 
ui ;  I  asked  him  how  he  liked  Henry  Yorke, 
he  said,  **  extraordinary  well,  he  perfectly 
•greed  with  all  he  said ;  and  ^irther,  that  he 
was  too  mild  a  man  to  be  of  the  Sheffield 
Constitutional  Society,  that  he  would  soon  be 
knocked  off  the  list;  only  one  thing  he  ob- 
jected to,  and  that  was,  that  the  will  of  the 
people  was  the  supreme  law,  which  he  ob- 
jected to.'' 

I  wish  you  to  repeat  what  he  said  to  you  ? 
---He  said  ^  he  liked  Henry  Yorke  extraor- 
dmary  well ;  he  said>  that  he  perfectlv  agreed 
with  every  thing  that  he  said,  and  that  he 
was  too  mild  a  man  to  lead  the  Constitutional 
Society ;  he  agreed  with  every  thing,  but  that 
the  Will  of  the  people  was  the  supreme  law." 

Ccmeliui  Taylor  cross-exanuned  by  Mr.  Law. 

How  lonz  was  it  before  this  meeting  that 
you  knew  Mr.  Yorke  was  to  make  this  speech  ? 
—I  did  not  know  Henry  Yorke. 

Did  you  not  know  that  he  was  to  speak  ?— 
No ;  I  cannot  recollect  any  thing  about  it. 

Mr.  Yorke," 'You  were  not  a  member  of 
the  society  ?— No. 

You  are  an  intimate  friend  of  Mr.  Frith's  F 
—Yes. 

And  continue  to  be  still  in  habits  of  iuti- 
inaev  with  him  ?— Yes^  I  have  no  enmity  to- 
fra/iAliua, 


Reverend  Mr.  Warwick  sworn.— Examined 

by  Mr.  Yorke. 

Were  you  present  at  the  meeting  on  the 
7th  of  April  ? — Yes,  so  near  that  I  could  dis- 
tinctly hear  you. 

What  induced  you  to  go  there } — Curiosity. 

Are  jTou  a  member  or  any  political  society 
in  the  kingdom  ?— Not  any. 

Do  you  recollect  particularly  the  speeches 
that  I  made  that  day  ?— They  made  a  great 
impression  upon  my  mind ;  but  I  never  took 
particular  notice  of  them  afterwards,  except 
one  or  two  instances,  which  I  have  used  often 
in  your  vindication. 

What  were  those  expressions?— Particu- 
larly declaiming  against  levelling  principles, 
and  producing  several  examples  to  show  the 
folly  and  wickedness  of  adopting  any  such 
system :  that  is  the  principle  of  what  I  ad- 
duced in  your  defence ;  but  I  can  enter  into 
the  spirit  of  any  passage  that  may  be  read 
tome. 

Have  you  ever  read  that  pamphlet?— I 
have. 

When?— I  never  saw  it  till  the  day  before 
yesterday. 

Do  you  think  what  this  book  contains  is  a 

genuine  account? — I  never  read  it  till  the 
ay  before  yesterday,  and  then  was  much 
surprised  at  the  dissimilarity. 

Did  you  ever  hear  such  an  expression  as 
j  this—''  Fellow  Citizens;  the  day  is  at  length 
I  arrived,  when   fanaticism  and  superstition, 
I  deprived  of  their  tinsel  trappings,  and  ex- 
I  posed,  in  their  native  ueliness  to  the  view 
( of  mankind,  slink   scowling    back    to   the 
'  cave  of  obscuritv ;  there,  I  hope,  they  will 
ever  remain.    The  energy  of  Englishmen  will 
no  longer  endure  this  strange  uproar  of  in- 
justice.   I  trust  my  countrymen  are  sick  of 
religious  and  political  imposture,  and   that 
their  decisive  and  manly  conduct  will  com- 
mand, in  an  imperious  tone,  which  will  take 
no  denial — not  a  melioration  of  those  enorm- 
ous abuses,  which  would  be  to  compromise 
with  injustice ;  but  I  trust  they  will  demand 
the  annihilation  of  corruptions  and  abuses, 
and  a  restitution  of  the  onginal  rights  of  hu- 
man nature." — Did  you  hear  that  expression  ? 
— ^Only  one  idea  which  I  recollect  in  it  at  the 
latter  end,  the  former  I  do  not  recollect  at  all 
— I  trust  they  will  demand  the  annihilation  of 
corruptions  and  abuses,  and  a  restitution  of 
the  original  rights  of  human  nature ;  an  an- 
nihilation and  not  a  compromise,  I  understood 
it;  a  total  annihilation  of  abuses,  and  not  a 
consent  to  have  them  done  away  in  part; 
that  idea  he  certainly  conveyed. 

Mr.  Yorke, — Do  you  not  remember  any 
tiling  about  the  cave  of  obscurity,  fanaticism, 
and  slinkine  and  scowling  away  ?  Yon  are  a 
scholar,  and  a  man  of  Rterature,  and  there 
is  a  great  deal  of  metaphor  about  it. 

WUnest. — It  is  a  remarkable  expression — I 
did  not  hear  it 
**  It  must  be  grtnted  that  this  experience  is 
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imi>ortaDt,  because  it  teaches  the  suffering 
nations  of  the  present  day  in  what  manner  to 

Erepare  their  combustible  ingredients,  and 
umanists  in  what  manner  to  enkindle  them, 
80  as  to  produce  with  effect  that  grand  pohtical 
explosion,  which,  at  the  same  time  that  it 
buries  despotism, already  convulsive  and  ago- 
nizine  in  ruins,  roav  raise  up  the  people  to 
the  dignity  and  sublime  grandeur  of  free- 
dom."?— I  do  not  recollect  a  syllable  of  it. 

Upon  vour  oath  do  not  you  recollect  it  ? — 
It  is  perfectly  new  to  me. 

Do  you  recollect  on  that  same  day  my 
making  any  mention  that  government  could 
pack  juries  when  they  pleased?— I  do  not  re- 
collect. 

If  I  had  said  it  you  would  have  recollected 
it } — I  perhaps  might. 

Do  you  recollect  these  words — ^'  You  behold 
before  you,  younz  as  I  am, — about  89  years 
of  age, — a  man  vmo  has  been  concerned  in 
three  revolutions  already;  who  essentially 
contributed  to  serve  the  revolution  in  Ame- 
ricca ;  who  essentially  contributed  to  that  of 
Holland;  who  materially  assisted  in  that 
of  France ;  and  who  will  still  continue  to 
cause  revolutions  all  over  the  world.''  ? — I  be- 
lieve if  I  were  to  say  you  made  use  of  any 
such  expressions,  before  my  country  and  my 
God,  I  should  be  the  most  perjured  man 
alive ;  and  the  vanity  of  the  expression  would 
have  made  such  an  impression  upon  me,  I 
could  not  have  forgot  it. 

Do  you  recollect  my  saying  any  thing  con- 
cerning the  trial  at  Lancaster,  that  the  jury 
would  have  been  corrupt  enough  to  nave 
convicted  me,  had  not  the  vile  tools  of  admi- 
nistration civen  up  the  business  ? — Something 
was  said  about  the  trial  at  Lancaster. 

Do  you  recollect,  upoi!  your  oath,  my 
having  desired  the  people  to  arm  themselves 
at  this  meeting? — Never. 
You  never  did  ?— -Never,  but  the  contrary. 
Was  not  the  general  tendency  of  the  speech 
to  keep  the  peace  ? — Yes,  or  I  never  would 
have  associated  with  you. 

Were  you  often  in  company  with  me  in 
private  ? — I  was. 

You  used,  I  believe,  to  sift  me,  in  order  to 
see  if  you  could  make  me  out? — I  endea- 
voured to  learn  your  intentions,  in  order  to 
see  what  the  Sheffield  Society  were  about. 

You  have  generally  heard  that  I  was  a 
man-butcher,  fond  of  blood  and  slaughter? — 
I^  have  heard  you  abused  very  much,  and 
vilely  traduced. 

You  have  heard  me  traduced  before  you 
became  acquainted  with  me  ? — Yes. 

From  your  knowledge  of  me,  so  frequently 
seeing  me  in  private,  do  you  believe  me  to  be 
a  man  inimical  to  the  constitution,  or  un- 
friendly to  peace  and  good  order?— By  no 
means. 

Do  you  believe  I  meant  any  thing  more 
than  a  reform  in  the  representation  of  the 
people  F — I  could  collect  nothing  from  my 
uowledgf  of  you  but  the  direct  contimiy 


[  ideas;  and  I  have  oi\en  heard  you  say  m  pri- 
vate, that  no  one  but  a  knave  or  a  madman 
would  think  of  bringing  about  a  revolution  in 
this  country. 

Bev.  Mr.  Warwick  cross-examined  by  Mr. 

Wood. 

You  are  a  clergyman,  I  believe  ?— A  Pro- 
testant dissenting  minister. 

How  long  have  you  been  acquainted  with 
Mr.  YorkeK-In  March  1794. 

Have  you  been  prettv  much  with  him 
since  ? — Several  times  in  his  company. 

How  near  were  you  to  him  when  6e  made 
his  speech  ? — Near  enough  to  hear  distinctly 
all  he  sud. 

How  far  were  you  from  him? — Ten  or  ele* 
ven  yards,  or  thereabouts. 

Did  you  see  Mr.  Gales  there  ? — I  once  saw 
him,  and  that  was  all ;  and  I  was  hardly  cer- 
tain whether  it  was  Mr.  Gales  or  not. 

He  turned  round,  did  not  he,  and  addressed 
them  in  various  parts  ? — Yes. 

So  that  he  haa  his  back  some  time  to  you  \ 
— ^Yes,  some  time,  and  some  time  his  ^e. 

You  heard  something  about  levelling  and 
levellers.  See  if  this  is  any  thing  like  what 
you  heard :  ''  It  is  said  we  are  levellers,  but 
those  are  levellers  who  wish  to  reduce  man 
to  the  condition  of  the  brute,  guided  by  pas- 
sion and  uninfluenced  by  reason.*' — I  cannot 
recollect ''  guided  by  passion  and  uninfluenced 
by  reason;'^ but  the  rest  I  do  recollect. 

Did  Mr.  Yorke  ever  tell  you  he  would  print 
his  speech  ? — I  never  heard  that  he  intended  it. 

Had  you  any  conversation  with  him  idteut 
itP— No. 

Rev.  Mr.  Jforci  Taylor  sworn. — Examined  bj 

Mr.  Yorke, 

Were  vou  present  at  the  meeting  of  the 
Castlc-hili  on  the  7th  of  April  ? — Yes. 

How  far  from  me  ? — Five  or  six  yards. 

Did  you  hear  distinctly  every  thmg  I  said  ?^ 
"I  did  every  part  of  your  speech. 

Did  it  make  that  kind  ot  impression  upon 
your  mind  that  you  can  give  any  account  of 
that  speech,  its  tendency  and  spirit.'— Cer« 
tainly,  I  understood  that  your  principles  were 
of  a  moderate  kind ;  that  you  insisted  upon 
the  necessity  of  reform  in  the  Commons 
House  of  Parliament ;  that,  in  order  to  obtain 
this,  it  was  absolutely  necessary  that  the  peo- 

Ele  should  go  on  in  the  same  manner  as  they 
itherto  had  done,  that  is  in  endeavouring  to 
inform  the  public  mind  to  the  full  extent  of 
their  power ;  and  when,  in  consequence  of  a 
general  information,  mankind  should  be  sen- 
sible of  those  things  which  were  considered 
as  abuses,  they  would  then  no  doubt  be  una- 
nimous in  calling  for  a  re-establishment  of 
those  things  which  were  their  rights,  as  the 
constitution  was  in  its  ori^nal  formation. 

Do  you  recollect  my  saymg  any  thing  about 
levelling  principles,  and  recommending  them 
to  level  all  property  ?— No,  I  recollect  you 
mentioned  levellingy  and  sakl|  that  a  man  «ho 
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would  pretend  to  bring  forward  levelline  prin- 
ciples, IS  an  absurd  character  indeed ;  tor  you 
aaid,  suppose  there  was  a  levelling  of  pro- 
perty to-day,  mankind,  in  this  respect,  would 
not  be  levelled  to-morrow. 

Have  you  ever  read  that  pamphlet  ?— I  have 
read  all,  a  few  passages  excepted,  the  other 
dky  at  the  public-house  we  were  at. 

l)o  you  think  this  is  a  just  representatipn 
of  the  speeeh  I  made  at  the  Castle-hill  ?^I 
think  there  are  various  things  in  that  speech 
which  you  did  not  deliver. 

Then  vou  consider  it  as  dissimilar? — Yes, 
in  several  points. 

Do  you  remember  this  ?  "  Fellow-citirens; 
The  day  is  at  length  arrived,  when  fanaticism 
and  superstition,  deprived  of  tiieir  tinsel  trap- 
ping, and  exposed,  in  their  native  ugliness, 
to  the  Tiew  or  mankind,  slink  scowling  back 
CO  the  cave  of  obscurity ;  there,  I  hope,  they 
will  ever  remain.  The  energy  of  Englishmen 
will  no  longer  endure  this  strange  uproar  of 
injustice.  I  trust  my  countrymen  are  sick  of 
lelifrious  and  political  imposture,  and  that 
their  decisive  and  manly  conduct  will  com- 
mand, in  an  imperious  tone,  which  will  take 
»o  denial, — not  a  niclioraliun  of  those  enor- 
aious  abuses,  which  would  be  to  compromise 
with  injustice ;  but  I  trust  they  will  demand 
tiie  annihilation  of  corruptions  and  abuses, 
and  a  restitution  of  the  original  rights  of 
Ruman  nature.'*  Do  you  remember  that  ?— 
I  believe  that  never  was  expressed  at  the 
Castlc-hill  as  it  is  there. 

Do  you  remember  any  thing  about  the 
lintel  trappings, and  the  slinking  and  scowling 
away  ?— No. 

Do  you  think  if  it  had  been  used  by  me, 
you  could  now  charge  your  memory  with 
It?— I  think  I  could. 

Upon  your  oath  you  dt)?— Yes. 

Doyourcmcml)erthis?  'Mt  must  be  granted 
this  experience  is  important,  because  it  teaches 
the  suffering  nations  of  the  present  day  in 
what  manner  to  prepare  their  combustible  in- 
gredif'nts,  and  humanists  in  what  manner  to 
enkindle  them,  so  as  to  produce  with  effect 
that  grand  political  explosion,  which  at  the 
aune  time  'that  it  buries  despotism,  already 
conTulsive  and  agonizing,  in  ruinsi,  may  raise 
np  the  people  to  the  dignity  and  sublime 
i^ndeur  of  freedom,*' — I  never  heard  "  po- 
litical explosion." 

Nor  combustibles  ? — No ;  as  far  as  I  can 
charge  my  memory  with  your  speech,  I  never 
heard  such  words  drop  from  your  lips. 

You  would  certainly  have  remembered  this 
flight,  of  raising  up  the  people  to  the  dignity 
and  sublime  grandeur  of  freedom  f — I  remem- 
ber a  speech  very  much  like  it. 

Not  as  referable  to  this  sentence  of  the  po- 
litical explosion  ? — No. 

Do  you  recollect  my  desiring  the  people  to 
Ann  ? — I  believe  you  never  said  a  vrord  about 
arms. 

Will  you  swear  this  ?— I  will  undertake  to 
smear  jou  never  recommended  arms  at  that 
loemt/n^. 


If  I  had,  you  would  have  recollected  it? — I 
certainly  should,  because  I  should  have  ab- 
horred such  an  act. 

Do  you  remember  this :  ^<  You  behold  be- 
fore you,  young  as  I  am,  about  twenty-two 
years  of  age,  a  man  who  has  been  concerned 
m  three  revolutions  already ;  who  essentially 
contributed  to  serve  the  revolution  in  Ame- 
rica; who  contributed  to  that  in  Holland; 
and  who  materially  assisted  in  that  of  France; 
and  who  will  still  continue  to  cause  revolu- 
tions all  over  the  world."  Do  you  recollect 
any  such  expressions  ? — I  never  remember  a 
word  of  the  kind. 

Will  you  undertake  to  swear,  before  God 
and  your  country,  that  ynu  never  heard  it  ? — 
I  will  venture  to  swear  that  such  a  sentiment 
was  never  brought  forward  at  that  meeting. 

Do  you  recollect  my  saying  that  tlie  go- 
vernment could  pack  juries  when  they  pleased? 
—I  do  not  remember  that  you  did. 

Do  you  remember  my  speaking  about  my 
trial  at  Lancaster,  with  Mr.  Walker  of  Man- 
chester?— You  might  mention  it. 

Do  you  rcmcml^r  this,  that  the  jury  would 
have  convicted  us,  had  not  the  vile  tools  of 
administration  given  it  up? — I  do  not. 

Do  you  think  you  should  if  1  had  used  it? — 
I  think  I  should. 

The  general  tendency  of  my  speech  was 
moderate  ? — Yes. 

Recommending  peace? — Yes,  sometimes 
vou  expressed  yourself  in  a  strong  manner ; 
but  I  never  understood  that  you  meant  to  ex- 
cite people  to  any  kind  of  disorder;  you  re- 
commended peace  and  good  order,  and  that 
whatever  abuses  existed,  they  must  obtain 
the  removal  of  those  abuses  in  a  manner  con- 
sistent with  the  well-being  of  society. 

Rev.  JIdoses  Taylor  cross-examined  by  Mr. 

Law, 

Where  do  wu  live  ? — At  Sheffield. 

Are  you  a  dissenting  minister.' — Yes. 

How  long  have  you  lived  there  ? — Eight  or 
nine  years. 

Did  you  know  Mr.  Yorke  when  he  resided 
there  ?— I  never  saw  hiui  again  till  I  saw  him 
in  York. 

And  his  speech  being  so  very  peaceable  and 
orderly,  did  not  it  beget  in  you  an  inclination 
to  be  belter  acquainted  with  the  autiu»r  of 
the  speech?— No,  my  thoughts  were  turned 
on  other  subjects. 

To  heaven,  perhaps? — Yes. 

Perhaps  your  tliou^rlUs  at  the  time  were 
after  some  wild  goose  chase ;  arc  you  sure  you 
were  attending  to  him  ? — Yes. 

Were  not  you  talking  about  or  thinking  of 
sometliing  else  ? — No,  i  was  paying  the  most 
profound  attention. 

Of  what  description  are  you  as  a  dissenting 
minister  ? — A  Calvinistic  Independent. 

Have  you  a  church  of  your  own  ? — Yes. 

How  many  of  your  congregation  have  you 
seen  here  to  day  f — Not  one. 

Whereabouts  is  your  church  ? — Our  place 
of  worship  is  in  Uowud-sUeet,  in  Sheffield, 
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You  are  wiili  this  other  ckr^mui,  Mr.  | 
Warwick? — We  do  not  lodge  at  the  same 
house. 

Where  do  you  lodge  in  York  ? — At  two  dif- 
ferent places,and  I  do  not  know  eitherof  them. 

Should  ^oQ  he  able  to  find  tlie  way  home 
without  a  lavelin  man  ? — ^Yes,  I  can ;  I  know 
no  more  aoout  the  house  I  was  at  last  night 
than  I  know  about  your  character. 

Who  took  you  there  last  night? — A  gentle- 
man I  met  wilh  in  this  town,  with  whom  I 
became  particularly  familiar. 

What  a  wild  story  this  is  for  a  gentleman 
speaking  to  recollection  of  fifteen  months 
■go ! — what  is  this  gentleman*s  name  ?— I  do 
not  know. 

Is  he  of  the  same  profession  with  yourself? 
—Yes. 

What  street  is  it  in?— It  is  near  the  pave- 
ment ;  I  slept  with  him  there. 

Mr.  Yorkt, — Was  it  the  gentleman  you 
saw  with  meP — Yes,  I  think  his  name  is 
Walker;  I  was  coming  into  Mr.  Yorke's 
room ;  I  had  never  been  in  his  company  till 
I  came  here;  and  this  gentleman  coming  out 
of  Mr.  Yorke's  room  door,  and  he  made  him- 
self f ery  free  with  me ;  he  asked  me  if  I 
would  come  and  dine  with  him ;  I  understood 
he  was  of  the  same  profession:  there  he 
stands  behind  the  judge. 

Mr.  Law. — It  is  very  odd  you  should  not 
know  his  name  all  this  lime  ? 

Witness. — I  should  find  myself  at  no  diffi- 
culty at  all  upon  this  head — could  I  not  ad- 
dress him  without  addressing  him  by  his 
name? 

Mr.  Lav. — That  is  the  story  you  tell ! 

Mr.  Yorkt.-^l  protest  I  do  not  know  the 

gentleman's  name  myself,  though  I  have  seen 
im  six  or  seven  times. 

RKPLY. 

Mr.  Xnip.— Gentlemen  of  the  jury—There 
have  occurred  in  the  course  of  this  cause 
many  circumstances  that  have  occasionally  ex- 
cited in  my  mind  much  compassion  for  the 
unfortunate  gentleman  who  is  the  object  of 
this  indictment;  but  1  must  say  that  my 
nind  is  much  relieved  from  the  pressure  of 
that  compassion  by  the  evidence  which  he 
has  produced  to  you,  and,  most  of  all,  by  that 
which  ^'as  produced  to  you  last ;  and  it  does 
make  my  mind  shudder,  feeling  what  I 
feel  from  this,  and  recollecting  what  I  do  of 
other  cases,  wliere  a  holy  zeal  has  brought 
forward  persons — (I  do  not  use  the  word  holy 
seal  in  the  be<«t  sense  of  that  word),  but 
where  the  zeal  of  enthusiasm  has  brought  for- 
ward persons  to  tell  a  fabricated  talc,  for  the 
purpose  of  protecting  their  partisan  from  the 
punishment  of  the  law.  I  remember  recently 
a  clergyman  who  was  indicted  for  words  of  a 
very  oangerous  and  seditious  tendency,  upon 
the  western  circuit ;  I  do  nul  know  whether 
your  lordship*  was  upon  that  circuit ;  but,  my 

*  Mr.  Justice  Kookc  was  leading  counsel 
for  the  prosecuUons  on  the  trials  of  Mr.  Win- 
VOL.  XXV. 


lord^  there  was  the  case  of  a  Mr.  Winter* 
botham,  who  was  convicted  of  a  lihel^  where 
there  came  of  that  holy  profession,  which 
ought  to  have  taught  them  better  things, 
minister  after  minister,  the  auditors  of  xSkX. 
sermon,  who  swore,  with  confident  memory 
and  perfect  rteollection,  negativing  every 
word  spoken  by  honest  and  plain  men  who 
heard  that  sermon,  who  spoke  to  the  mis- 
chievous contents  of  it,  who  related  such  % 
plain  unvarnished  tale,  that  they  received  that 
implicit  belief  which  was  denied  to  persons 
of  better  pretension,  but  not  of  better  credit, 
as  the  result  proved. 

Gentlemen,  these  are  sad  tnings  in  the 
administration  of  justice ;  they  alarm  any 
man  who  wishes  to  have  the  truth  sifted  and 
investigated,  and  to  have  either  conviction  or 
acquittal  stand  upon  the  genuine  basis  of 
justice ;  and  therefore  I  do  say,  from  the  ob- 
servation of  these  witnesses,  my  mind  is  dis- 
incumbcred  from  a  great  deal  of  that  load  of 
compassion  which  during  the  cause  was  im- 
pressed upon  it.  I  did  feel  for  a  youne  gen- 
tleman of  talents,  who  might  have  shown 
where  talents  were  requisite ;  but  I  do  fear 
that  the  misapplication  of  those  talents,  the 
misapprehension  of  his  mind,  and  the  devo- 
tion ot  its  powers  have  been  to  pervert  and 
mislead  those  who  were  the  immediate  ob- 
jects upon  which  his  talents  were  employed, 
and  tu  mislead  himself,  as  much  as  any 
others,  in  the  dangerous  paths  of  mischievous 
sedition,  into  which  he  has  been  seduced,  by 
the  mere  vanity  of  being,  what  he  has  great 
pretensions  to  be,  an  orator,  a  iiublic  speaker, 
attracting  much  attention ;  ana  I  am  sorry  he 
has  fallen  a  martyr  to  it :  but  when  I  spade 
of  the  proof  in  this  cause,  good  God  !  what 
have  I  to  combat !  There  is  not  one  witness 
that  has  been  culled  who,  industriously  for- 
getting something,  or  from  the  lapse  of  time, 
forgettmg  somethme  contained  in  this  book ; 
but  every  one  recollects  a  part,  some  recol- 
lect something  about  the  558  gentlemen  in 
St.  Stephen's  chapel,  others  recollect  his 
saying  something  about  their  being  sent 
away,  others  recollect,  because  there  wasA 
paragraph  in  the  speech  that  Mr.  Yorke  rather 
wished  they  should  recollect,  as  it  savoured 
something  of  a  disposition  to  peace  and  good 
order,  that  he  was  against  levellers ;  that,  jrou 
find  all  of  them  willing  to  recollect,  though 
they  withhold  their  recollection  from  those 
parts  which  are  more  prominent.  But  ours 
is  not  a  case  to  be  met  by  the  lapses  of  me- 
mory as  to  particular  parts ;  it  was  published 
by  the  very  right  hand,  the  very  immediate 
bosom  friend  and  associate  of  this  man,  who 
had  been  previously  living  with  him  in  hi^ 
house,*  residing  in  the  place ;   and  the  veiy 

tcrbotham;  sec  them,  an/^,  Vol.  39,  pp.  8S3, 
875. 

*  I  never  lived  in  his  house,  and  where  is 
the  evidence,  who  has  asserted  it  in  this  tris^. 
Orig.  Edit, 
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men  who  have  had  the  confidence  to  tell  you 
to  day,  that  the  speech  is  dissimilar;  are 
men  who  tell  you  this  improhahleof  all  talei, 
that  reading  it  within  the  short  compass  of 
ft  fortnight,  many  of  them  when  the  memory 
ii  fresh,  they  tell  you  that  his  speech  was  an 
exhortation  to  peace  and  good  order  through- 
out, every  thing  that  is  favourable  to  the  inte- 
rests of  the  community,  while  the  printed  ac- 
count they  admit  is  mischievous,  and  has  a 
tendency  to  excite  disorder,  and  particularly 
Tilifying  and  traducing  the  House  of  Com- 
mons. 

Gentlemen,  before  I  go  to  their  evidence, 
kt  me  call  an  unquestionably  conclusive  one 
of  my  own.  He  has  not  been  examined  here 
fts  a  witness,  but  you  have  heard  him  as  an 
ftdvocate;  and,  in  that  character,  if  he  has 
lent  me  the  bias  of  his  mind  to  vilify  and 
disgrace  the  Commons  House  of  Parliament, 
then  am  I  not  without  evidence,  omitting 
•very  other  particle  of  evidence  in  the  cause; 
and  let  me  turn  your  attention  to  the  pas- 
sages, where  the  kind  interposition  of  my 
lord  stepped  forward  to  prevent  him  from  the 
rashness  he  was  about  to  be  guilty  of:  but 
fortunately  he  was  not  interniptcd  till  he 
bad  completely  shown  me  his  disposition, 
that  it  was  perfectly  gangrene,  and  that  he 
had  at  this  moment,  when  it  was  most  im- 
portant to  him  for  his  safety  to  have  you 
beJicve  that  he  did  respect  that  important 
branch  of  the  legislature,  do  you  believe  that 
he  spoke  of  it  with  respect,  when  there  was 
no  such  reason  that  he  should  be  upon  his 
guard  lliat  there  is  now?  One  would  have 
supposed  that  when  he  was  endeavouring  to 
make  you  believe  he  dkl  so  express  himself, 
that  he  would  certainly  so  have  expressed 
himself  now.  And,  gentlemen,  I  have  tnken 
il  down-^the  jscntlcman  is  near  me,  and  will 
contradict  me  If  I  am  wrong,  and  you  your- 
selves will  recollect  whether  I  state  it'cor- 
lectly.  Speaking  of  the  nejrro  cause,  he 
says,  the  House  of  Commons  thought  it  bet- 
ter to  advance  the  cause  of  national  wealth 
than  the  caui-e  of  national  honour.  That  is  a 
direct  charge  upon  this  body;  and  if  his  pas- 
sions are  not  sufficiently  under  control  to  be 
decent  at  this  moment  of  peril,  do  you  think 
that,  in  the  full  security  of  his  vanity,  he 
would  have  had  his  imagination  on  the 
check  more  at  that  time— do  you  think  he 
would  have  been  more  upon  his  guard— do 
you  think  he  would  have  l>ecn  less  likely  tu 
fall  into  the  hpscs  that  arc  stated  with  re- 
spect to  him,  and  of  which  ft  appears  to  me 
he  is  as  much  the  publisher  in  point  of  law 
as  Gales  himself? 

Now,  here  he  says,  speakine  with  much 
anger  of  the  suspension  of  the  Habeas  Corpus 
act  (whith  neither  the  present  government, 
nor  any  government  with  the  least  wisdom, 
ever  resorts  to,  but  in  cases  of  such  ureent 
necessity,  as  when  the  measure  wotilu  be 
otherwise  unwarrantable,  and  which  is  not 
only  warrantable,  but  dcBcrving  of  approba- 


tion and  praise)  now,  what  does  he  say  of 
that  body,  acting  under  an  impulse  of  neces- 
sity, intinitcly  greater  than  ever  has  existed 
before  fur  the  suspension  of  that  act  P    We 
have  had  it  suspended,  it  is  tnic,  in  the  first 
instance,  in  the  time  of  the  pretender,  but 
at  that  time  the  army  of  Great  Britain  was 
strong;  there  was  no  internal  danger  of  a 
magnttude  equal  to  that  of  late.    Uut  of  this 
measure  of  the  legislature,  and  particularly  of 
the  House  of  Commons,  tor  he  does  not 
embrace  the  Lurds  in  his  general  reprobation, 
he  says  in  those  emphatic  words,  with  which, 
in  the  moment  of  peril,  he  has  the  rashness 
to  calumniate  this  body :  "  The  House  of 
Commons  have,  in  one  day,  laid  the  liberties 
of  the  people  at  the  foot  cf  the  throne,  and 
every  man  had  occasion  to  tremble  for  his 
personal  liberty."    Is  that  a  true  representa- 
tion of  that  act  of  the  legislature,  and  sanc- 
tioned by  the  Crown,  which  if  one  was  de- 
sirous of  catching  a  hasty  expression,  might 
itself  have  been  the  subject  of  prosecution  ? 
Will  you  believe,  then,  that  this  gentleman 
was  more  upon  his  guard  at  that  time,  when 
an  advertisement  was    inserted,    notifying, 
that  citizen  Yorke  was  to  make  an  address  to 
them;  and  one  of  the  witnesses  says,  he  had 
known  some  time  before  tint  he  was  to  make 
the  speech  it  being:  evidently  tiie  talk  of  men, 
women,  and  children,  that  he  was  to  make 
it ;  and  one  of  the  persons  by  whom  Mr. 
Frith  was  employed,  told  him  that  morning, 
that  that   famous  orator  was    to    make   a 
speech;    and  yet  some  of  these  witnesses 
have  hud  the  confidence  to  tell  yuu,  it  was  an 
accidenLiI  unforeseen  circumstance;    that  a 
voice  was  heard :    and  really  when  otic  hciirs 
the  enthusiastic  fanatic  way  in  which  it  is 
stated,  a  voice  was  heard  calling  u|ion  citizen 
Yorke  to  fill  that  tribune,  in  which  all  the 
sedition  was  presently  to  be  vomited  forth, 
there  is  a  degree  of  profane  fanaticism  about 
the  expression,  that  I  own  shocked  me  very 
much  at  the  time.    But  it  appears  that  this 
was  a  regular  digested,  projected  plan  be- 
tween Mr.  Gales,  Mr.  liroomhead,  and  this 
gentleman,  that  he  was  then  to  ascend  the 
chair,  this  speech  was  to  be  let  off,  and  all 
these  combustible  ingredients  to   he  admi- 
nistered, which  were  to  produce  that  political 
explosion,  to  blow  up  what  they  choose  to 
denominate  despotism  ;  which,  if  it  were  an 
abommabic  government,  as  they  have  had 
the  wickedness  to  compare  this  government 
to  those  at  Turkey  and  Asia,  I  rio  not  know 
whether  a  momentary  revolution  would  not 
be  better.    But  when  they  arc  pray  ng  with 
rehgious  fervour  for  the  arrival  ot  that  mo- 
ment,— a    revolution, — when    the    mists  of 
prejudice  were  to  be  removed  from  the  eyes  of 
the  public,  and  when  that  government  is  to  be 
done  away,  which  had  been  the  pride  of  their 
ancestors,  the  pride  of  themselves,  and  which 
by  that  prudent  degree  of  temperate  amend- 
ment which  no  person  woulo  resi^jt  upon  a 
proper  applicfttk)n  to  the  legislature,  would 


1141] 


Jw  a  Contpiramfm 


A.  D.  1795. 


ril4S 


insur«  to  us  all  the  blessing  wiiich  have 
been  the  comfort  of  ail  preceding  ages ;  and 
yet,  gentlemen,  all  these  blessinj^s  are  to  be 
put  at  hazard  for  the  rash  ambition  of  this 
voang  man  and  his  associates.     And  they 
have  the  confidence  to  tell  you  respecting 
those  pikes,— one  of  them  says,  that  the  two 
measures  of  the  arming  and  the  associations 
at  Sheffield,  against  which  those  arms  were 
supposed  to  be  prepared,  were  cotemporaiy 
events ;  and  the  man  who  admits,  that  upon 
the  7th  of  April  these  arms  had  been  pre- 
pared by  himself,  swore  it  was  because  at  that 
moment  the  gentlemen  of  Sheffield  had  en- 
tered into  an  armed  association,  and  that  it 
was  to  defend  themselves  against  that  asso- 
ciation ;    whereas  it  appears,  by  a  written 
paper  in  the  hand  of  Mr.  Frith,  that  it  did  not 
commence  till  the  1st  of  May.    It  is  sworn, 
that  upon  the  2nd  of  April  Mr.  Yorke  was 
not  present  in  this  committee-room,  but  re- 
specting which  Broomhead  does  not  fix  it  to 
that  particular  day;  but  of  tliis  he  is  per- 
fectly clear,  he  was  there  several  days  before 
the  7th  of  April,  wlien  the  proposition  was  to 
be  made ;  by  which  it  appears,  that  he  was 
privy  to  the  communication   that  a  sham 
motion  should  be  made  for  a  petition  to  par- 
liament, and  that  he  should,  with  Broomhead, 
have    been  the  means  of  carrying  it  into 
effect.    Is  that  contradicted  by  any  body?  It 
is  confirmed  by  the  event,  which  is  worth  all 
the  positive  swearing  they  may  bring  you. 
If  it  had  been  the  purpose  of  this  meeting  to 
petition   parliament  respectfully,  one  would 
think  they  would  have  got  that  petition  pre- 
pared, just  the  same  as  they  had  the  petition 
to  the  King  for  the  abolitiun  of  slavery.    No 
such  petition  was  prepared ;   but  it  is  agreed 
that  it  should  be  proposed.    Broomhead  said 
it  was  agreed  it  should  be  negatived.    What 
was  the  event  ?   it  was  negatived :  but  if  it 
was  agreed  at  the  committee  that  it  should  be 
proposed,  then  why  did  not  some  of  the  com- 
mittee eet  up  and  second  it !  How  came  it  to 
be  still-born  !   that  is  what  Broomhead  says ; 
and  you    observe    the    unwillingness  with 
which  every  particle  of  evidence  is  extracted 
from  him;  and  yet  he  is  coinpclled  by  the 
force  of  truth  to  adoHt  it.    Gentlemen,  this 
very  paper  contains  the  reasons  they  assigned 
to  the  public  why  they  would  not  petition  the 
House  of  Comfnons  ag^ain,  and  therefore  it 
falls  in  and  dovt-tails  with  every  part  of  their 
plan.    What  Mr.  Broomhead  says,  must  be 
true,  because  it  was  negatived.    They  after- 
wards endeavour  to  make  one  believe  that 
there  never  was  any  idea  but  of  doing  that 
thing,  and  at  the  same  time  you  observed  no 
such  address  was   prepared.     The  reasons 
that  they  assign  are,  that  the  House  of  Com- 
mons is  so  corrupt  a  body,  that  it  is  not  pro- 
per to  address  them  at  all,  nor  petition  them ; 
and  that  it  is  perfectly  folly  or  phrenzy  to 
suppose  that  a  corrupt  agent  would  dismiss 
himself. 
Then^  as  to  Mr.  Frith^  who  lives  in  Shef- 


field—and if  there  could  be  any  imputation 
upon  his  character,  it  must  be  known  to  those 

fersons ;  and  if  there  had  been  an  iroputatioOy 
do  not  think  they  vrould  have  omitted  to 
have  brought  it  forward.^ — It  is  true,  thej 
have  got  Taylor  here,  whom  they  thouglrt 
would  contradict  him. — But  what  is  the  con- 
tradiction ?  he  receives  positive  confirmation, 
instead  of  contradiction.     This  gentleman 
says,  that  in  his  conversation  with  nim  he  did 
not  object  to  any  thing  but  the  principle  ;— 
Says  he,  the  prmciple  is  a  mischievous  one: 
you  have  laid  down  two  when  you  say,  Sahn 
po/mli  tuprana  iSer,  the  public  welfare  is  the 
supreme  law.    In  that  I  agree  with  vou ;  but 
when  you  lay  down,  that  the  will  of  the  people 
is  the  sovereign  law,  that  is,  the  collectmg 
the  voice  of  the  people  in  the  tumultuous 
way,  in  which  alone  that  voice  could  be  col- 
lected ;  that  the  voice  of  the  people,  in  that 
general  sense,  is  the  supreme  law,  is  saying 
that  tumult,  riot,  and  anarchy,  are  to  be  sub- 
stituted in  the  room  of  government  and  the 
law :  and  therefore  Mr.  Frith,  upon  very  rea- 
sonable principles,  did  disapprove  of  that ;  and 
when  he  v^s  asked  how  he  liked  him,  he  was 
struck  with  a  splendid  exhibition  of  oratorical 
talents ;  and  Frith  bore  a  very  just  testimony 
to  his  talents,  lamenting,  at  the  same  time, 
that  his  talents  might  \&kA  him  to  do  a  great 
deal  of  mischief;   and  that  he  said  he  had 
been  in  three  revolutions  already:    that  he 
had  contributed  to  the  revolution  in  America- 
had  been  instrumental  in  that  of  Holland; 
was  assisting  in  that  of  France :  and  hoped  to 
efiect  more  revolutions  ere  he  died.    A  mind 
early  tutored  with  principles  of  political  good 
or  ill,  may  early  be  attracted:  we  are  not  con- 
cerned to  make  him  state  the  truth.    If  this 
gentleman  truly  states  that  which  he  hewrd, 
and  he  has  stated  it  in  terms  corresponding  in 
the  language  of  it  to  many  things  in  this 
book,  then  I  think  there  can  be  no  nesitation 
in  believing  it  was  actually  uttered.    What 
interest  has  Mr.  Frith,  in  God's  name,  to  utter 
a  single  syllable  that  he  made  use  of!  and  let 
me  beseech  you  to  consider  the  difference 
between  positive  and  negative  evidence.     If 
a  man  speaks  to  a  particular  circumstance  of 
an  existing  fact,  from  the  recollection  of  those 
circumstances,  and  another  man  is  brought 
only  to  say,  I  do  not  recollect  such  a  thmg 
passing;    the  one  does  not  cunntcrbatar>ce 
the  other ;  because,  in  the  one  case,  it  is  en- 
graven upon  the  memory ;  in  the  other,  there 
IS  an  oblivion  comes  upon  the  mind.    In  the 
course  of  15  mouths  the  visionary  impression 
of  a  few  words  is  so  natural,  that  it  is  won- 
derful they  should  retain  them ;  and  the  only 
way  they  could  retain  thoin  is  this,  that  they 
have  been  in  the  habit  of  reconsidering  them, 
and  repeating  them.    I  know  that,  in  the 
course  of  my  own  experience,  the  very  first 
speeches  I  have  heard  in  parliament  ur  in  the 

*  '*  I  was  prevented  from  going  into  his 
character  by  the  judge,"— Ora^.  Edit, 
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courts,  attending  as  a  student,  many  of  them 
remained  with  an  indelible  impression,  while 
.many  other  circumstanrcs  of  much  greater 
importance  have  made  no  impression  at  all. 
The  defence  of  this  gentleman  is,  that  he  was 
contending  only  for  a  reform  in  parliament; 
that  he  was  only  discussing  before  the  assem- 
bled multitude  the  propriety  of  such  reform, 
and  that  he  had  not  the  least  idea  of  insinual- 
Jug  any  disrespectful  mention  of  that  House, 
or  the  idea  of  efi'ecluating  a  reform  without 
their  consent.    One  of  tlieir  witnesses  spoke 
of  his  having  demanded  an  annihilation  of 
abuses,  and  not  a  compromiso  with  injustice. 
Is  that  the  language-*-considcring  he  deemed 
every  thine  an  injustice  by  which  tlie  mode  of 
obtaming  that  reform  was  delayed— could  he 
use  that  language  without  meaning  immediate 
restraint  and  force  upon  their  mclinationP 
i^nd  now  I  will  come  to  that  which  is  conclu- 
sive evidence  of  the  publicaiion  by  him :  he  is 
answerable  for  all  the  consequences,  even  if 
not  the  very  words,  if  he  and  this  Gales, 
living  together,  in  communion  together,  chose 
1o  utter  to  the  public,  and  send  up  a  box  of 
these  mischievous  pamphlets,  he  is  as  liable 
to  answer  for  the  publication  as  for  the  oral 
calumny  on  the  House  of  Commons  uttered 
at  the  Castle  Hill.    How  does  it  appear  that 
he  published  it  ?    Mr.  Gales  the  prmter  was 
his  confidential  friend:   this  Mr.  Gale!i,  at 
whose  house  he  resided,  with  whom  he  pre- 
viously settled  that  pur|)ose,  and  negatived 
that  motion  when  it  should  be  made ;  thus 
united,  and  acting  together  in  the  most  mis- 
chievous pai  t  of  their  mischievouscontrivances, 
this  person  is  about  to  publish  it,  and  asks 
him  to  write  il  for  him ;  and,  says  Broomliead, 
"Silence  pave  consent."    Thus  he  represents 
bim  as  beinp  requested  to  write  down  that 
speech,  and  us  having  {;ivcn  what  conveyed  to 
his  mind  the  idea  ot  consent.    The  speech 
appears  presently  published  in  the  town  where 
both  of  them  reside,  and  was  read  by  every 
body:   and  this  incredible  thing  takes  place, 
these  people  Kuy  they  read  those  things  re- 
cently puhli<hc(l,  and  tliat  they  did  not  l^elieve 
it  to  be  similar ;   that  what  passed  upon  the 
Castic  Hill  was  properly  loyal  and  peaceful ; 
that  the  other  contained  a  sreat  quantity  of 
combustible  ini;redicntf>,  and  was  calculated 
to  produce  a  political  explosion  ;  and  with  ail  ' 
these  diherenies  about  it,  all  of  them  com-  1 
municnting  togcthf:r,  and  Ijeing  in  intimacy 
with  Oulcs,  none  of  them  complained  to  him 
that  tills  sfiecch  had  been  misrepresented  {— 
Can  you   believe   that,    gentlemen  P — Why, 
auppo^c  any  of  ywi  had  made  a  speech,  and  it 
was  published  in  the  town  where  you  resided, 
by  the  triond  of  your  l)ONom,  the  man  with 
whom  you  were  living  and  communicating  at 
the  very  time,  aiKl  that  he  does  not  merely 
publish  it,  hut  he  sends  away  t)ox  loads  of  it, 
incloses  it  in  covers  to  several  members  of 
parliament,  obtruding  it  upon  every  member 
of  parliament  supposed  to  be  favourable  to 
pl-Mis  of  reform,  more  temperate  than  those 


of  tho  persons  alluded  to,  that  all  this  shall 
pass  without  Mr.  Y'orkc's  having  any  notice 
of  it— I  say  it  is  as  much  strapped  about  his 
neck  as  if  you  could  see  his  hand  penning 
ever}*  word  of  which  it  is  composed;,  and 
therefore  it  is  clear,  that  he  either  uttered  the 
speech,  or  approves  its  contents,  and  ratifies  it 
afterwards,  and  is  completely  answerable  fv 
tho  whole  wickedness  of  the  publication.  Mr. 
Yorke  has  laid  in  a  claim  to  your  considera- 
tion, as  a  person  declaim  in  <;  on  political 
topics,  as  informing  the  minds  of  others  in  the 
pure  pursuit  of  public  freedom,  and  in  the 
esercisc  of  public  virtue,  with  the  great  names 
to  which,  I  think,  with  no  little  vanity,  he 
has  endeavoured  to  assimilate  his  own  name 
and  labours.  But  if  he  had  taken  this  work 
of  Locke's,  with  all  the  context  about  it ;  if, 
instead  of  so  reading  the  detached  part,  taken 
from  the  works  of  Locke,  or  from  the  works 
of  the  other  resftectable  persons  alluded  to, 
and  uttered  to  ]!2,0(X>  people,  assembled  in  a 
tumultuous  manner,  in  a  time  of  public  fer* 
men  I,  with  the  enrmv  at  the  uoor,  these 
people  were  encourage  J  to  take  arms,  obey* 
mg  that  encouragement,  and  the  arms  have 
been  shown  you  to  day,  fabricated  under  the 
eye  and  with  the  approbation  of  Yorke  (for 
that  is  distinctly  in  evidence),  Yorke  knowing 
to  whose  hands  these  mischievous  instru- 
ments were  to  be  consi);ned,  for  we  have  it 
from  the  unw  illinc  testimony  of  Widdison, 
that  a  dozen  and  a  naif  of  these  were  to  be 
made  for  Gales  and  his  associates ;  so  that 
y<»u  find  them  communicating  in  every  part ; 
a  do2en  and  a  half  were  to  be  made  for  Gales 
and  several  others,  and  a  quantity  of  shatV<i, 
to  the  number  of  130  or  140,  in  order  to  make 
that  mischievous  weapon  useful  for  tlic  pur- 
fKjses  for  which  it  seems  calculated  ;  when  I 
fee  this  brought  home  to  the  defendant,  I 
know  how  to  *'  combine  principle  with  prac- 
tice," in  the  laneuage  of  some  of  the  authors 
which  this  gentleman  has  recommended,  to 
effect  that  political  explosion,  which  it  evi* 
deiitly  seems  the  whole  of  this  plan  of  writing, 
of  spcakinj;,  and  of  arming,  was  calculated  to 
produce— It  was  the  extreme  of  mischievous 
sedition. 

And  now,  gentlemen,  as  to  the  complaints 
this  gentleman  has  made  of  his  continued 
confinement ;  I,  knowing  many  of  the  rami* 
ficatious  of  this  business,  which,  if  they  had 
l»een  pursued,  might  have  led  to  still  more 
dan^rous  consequences,  I  would  advise  him, 
without  specifying  particulars,  in  future  to 
spare  complaints  where  he  has  none  to  make, 
and  rather  to  be  thankful  for  the  lenity  of 
the  present  prosecution  for  a  misdemeanor, 
without  which  he  might  have  felt  the  rigours 
of  another  species  of  pro8ecutk>D.  But  when 
he  says  he  is  hunted  down  by  the  govern- 
ment,' I  ask  him,  was  it  not  open  to  liim  to 
have  had  bail ;  and  if  circumstances  of  private 
embarrassment  has  disenabled  him  to  avail 
himself  of  that  bail,  I  do  not  think  it  very 
candid  to  throw  out  harshness  against  govern- 
ment. 
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Mr.  Yorkt. — It  is  no  Mich  thing;  I  defy 
«nv  man  to  say  I  owe  50/.  in  the  world. 

Mr.  Justice  Roohe, — Mr.  Law,  you  are  at 
liberty  to  sUte  to  the  jury  that  Mr.  Yorke 
might  have  been  admitted  to  bail,  but  nothing 
fiuther. 

Mr.  £d». — Gentlemen,  that  bail  was  easy, 
and  I  know  from  those  who  are  intrusted 
with  the  prosecution,  that  if  any  body  had 
laid  that  the  quantity  of  bail  was  inconre- 
BiABty  it  wouldf  have  been  alleviated  to  the 
lowest  sum  possible ;  and  there  is  not  another 
awn  in  the  kingdom  who  has  not  availed  him- 
•elf  of  that  opportunity,  except  in  cases  of 
civil  suit,  which  has  been  the  case  with  a  few 
men.  But  let  it  not  go  abroad  in  unfounded 
innnuation,  that  this  gentleman,  or  any  other 
person  in  the  kingdom,  is  the  object  of  a 
apecies  of  prosecution,  which,  thank  God,  for 
several  years  the  administration  of  this  coun- 
try has  stood  without  being  imputed  to  it 
Upon  that  matter,  however,  he  has  impro- 
perly said — I  ought  not  to  urge  it,  because  it 
may  probably  by-and-by  be  considered ;  and 
I  trust  every  circumstance  will  be  considered ; 
lor  I  tell  him,  in  spite  of  his  renunciation,  it 
is  the  spirit  of  the  £n^lish  constitution  to  ad- 
minister, even  in  despite  to  him,  justice  with 
mer^,  although  he  has  renounced  any  claim 
to  mercy. 

Why  then,  gentlemen,  having  established 
that  this  is  a  publication  with  which  he  is 
immediately  chargeable,  can  you  refer  the 
lang^oage  of  it  to  the  fair,  genuine,  liberal  dis- 
cussion of  a  topic  of  controversy,  upon  the 
mibject  of  reform  in  parliament,  or  is  not  this 
a  publication  that  aims  at  the  destruction  of 
the  re^lar  government  of  this  country. — 
But  11  this  does  contain  such  mischievous 
principles  as  I  say  it  does,  how  could  that  . 
gentleman,  with  any  jealousy  of  his  fame — 
now  a)uld  that  gentleman,  with  any  respect 
for  his  safety,  suffer  this  to  gain  ground  in 
the  country  as  a  declaration  of  his  sentiments, 
when  every  sentiment  of  his  mind,  as  he 
would  have  you  believe,  is  repugnant  to  it? 
I  wUi  just  mention  a  circumstance  of  confir- 
mation that  came  very  naturally  from  Mr. 
Frith,  and  which  made  a  strong  impression 
upon  my  mind.  He  recollected  several  things 
litHn  accident ;  for  I  was  going  to  part  with 
him  several  times :  Mr.  Yorke  pressed  him ; 
and  though  in  the  habits  of  our  profession 
we  do  not  precisely  know  all  they  mean  to  say, 
that  gentleman  brought  out  an  infinite  quan- 
tity of  matter  to  which  I  should  not  have  ad- 
▼iwd  that  gentleman.  '* There  was  something 
mid  about  families  advanced  to  the  throne 
who  forgot  the  principles  that  advanced  them 
there.  Whether  you  were  speaking  of  the 
advancement  of  the  house  or  Brunswick,  or 
fkut  house  of  Hanover,  I  don't  recollect,  but  I 
know  there  was  something  pointed  that  you 
littered  upon  that  subject."  Mr.  YoVke 
stopped  there,  and  there  it  would  have  rested; 
but  upon  looking  over  this  book,  says  he,  do 
you  think  it  was  any  thing  like  this — the 
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Triennial  act ;— ^  O  yes !"  says  he, "  that  is 
it,"  and  then  he  went  on  with  me  through 
the  passage.  This,  gentlemen,  in  addition 
to  the  truth  of  the  story^  reflects  an  un- 
doubted credit  upon  it.  But  not  6nly  Mr. 
Frith  recollects  these  passages,  but  Wreaks 
and  Gil  lot  recollect^  and  veiy  pointedly  re- 
collect the  circumstances  that  passed.  In- 
deed, I  own  they  recollected  with  a  ptrfect- 
ness,  that  when  he  vras  asked  if  he  had  not 
read  it  since,  he  toki^  fif\y  times,  1  dare  say ; 
and  when  he  was  examined  as  if  it  was  to  a 
milk  score,  I  should  have  almost  doubted. 
But  he  removed  all  difficulty  upon  the  sub- 
ject ;  for  some  parts  that  are  not  specifieally 
here,  he  could  only  have  recited  from  me- 
mory, continued  down  from  that  precise  pe- 
riod of  time  at  which  he  lieard  it.  Then 
there  is  Wreaks  and  Gillot  recollect ;  and  is 
not  that  much  stronger  than  the  absence  of 
memory,  and  forgetfulness  of  others,  who, 
from  tlie  lapse  of  time,  forgot  the  particular 
passases  concerning  which  they  were  ques- 
tionea :  and  there  seems  to  have  been  a  great 
deal  of  artifice  about  a  confusion  of  meta- 
phors, *'  scowling  back  to  caves  of  obscu- 
rity," and  the  Lord  knows  what.  I  confess  I 
agree  with  them,  that  such  a  confusion  of 
metaphors  I  should  have  recollected;  Mr. 
Yorke  will  pardon  me,  I  do  not  mean  to  pay 
an  ill  compliment  to  his  talents ;  I  have  not 
done  it  yet ;  but  I  think  that  was  an  awk- 
ward thing,  and  it  might  have  made  me  re- 
collect it:  but  some  of  them  recollect  the 
context ;  and  one  of  the  dissenting  clergymen 
recollected  the  words  annihilation  of  corrup- 
tions and  abuses,  and  a  restitution  of  the  ori- 
ginal rights  of  human  nature,  and  this  de- 
manding of  an  annihilation  of  corruptions,  is 
by  persons  not  applying  themselves  peaceably 
to  parliament,  by  way  of  representation,  or 
even  by  remonstrance,  but  demanding  of  the 
people,  in  an  imperious  tone,  that  would  take 
no  denial,  the  annihilation  of  that  which  they 
choose  to  consider  as  vices  in  the  system. 
Now,  the  other  parts  vou  have  heard  already 
considerably  discussed,  and  my  learned  friend 
was  anxious  to  have  every  part  of  it  read  to 
you  in  evidence ;  aiKl  I  will  give  him  the  be- 
nefit of  any  explanation  that  can  be  derived 
from  the  context,  and  if  there  be  a  prevailing 
honest  sentiment,  from  which  the  writer  or 
the  speaker  has  in  a  rash  moment  occa- 
sionally deviated,  that  occasional  deviation 
one  would  consent  to  pardon,  in  favour  of  a 
general  good  intention,  where  that  good  in- 
tention was  permanent :  but  when  I  see  him 
treating  the  religion  of  this  country  as  fanati* 
cism^when  I  find  him  treating  the  present 
laws  and  government  of  this  country  as  a  po- 
litical imposture  upon  mankind — when  I  find 
him  stating  to  them  that  they  had  endured 
these  things  too  long,  and  should  endure  them 
no  Ionger,which  imports,  that  it  was  a  grievance 
to  enmire  them,  till  the  lieht  of  reason  had 
illuminated  them— and  when  I  find  him,  in 
order  that  every  man's  mind  may  feel  what 
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he  wishes  them  to  feel,  telling  them  that  all 
this  is  prejudice  and  usurpation,  and  that  it 
is  high  time  for  this  illuminated  people  to 
tell  those  who  represent  them,  and  who 
were  in  communion  with  the  other  two 
branches,  that  it  is  time  for  them,  and,  he 
said  with  a  sneer,  for  the  558  gentlemen  to 
go  about  their  business — Upon  these  expres- 
sions, there  is  kiardlv  a  witness  who  does  not 
agree  in  confirming  the  use  of  them.— I  put  it  to 
anjT  one  of  you  separately,  can  you  find  a  way  in 
which  it  could  have  been  respectfully  spoken? 
could  he  say  it  but  with  dibrespect?  can  you 
believe  that  he  wished  that  the  persons  to 
whom  he  was  addressing  himself,  should  feel 
respectfully  of  them,  when  he  was  speaking 
in  the  slight  flippant  terms  in  which  he  spoke 
of  them  ?  But,  gentlemen,  I  call  to  your  re» 
collection,  in  aid  of  this  t)bservation,  how 
twice  to  night  he  deviated  into  the  same  in* 
temperance,  and  in  his  address  to  you,  was 
guilty  of  tluit  which  mizht  have  been  tlie 
subject  of  a  prosecution,  if  the  humane  inter- 
position of  my  lord  had  not  stopped  him. 
Then  the  evidence  goes  to  the^tositive  unim- 
peached  recollection  of  three  persons.  The 
large  parts  of  this  speech  uttered  at  the  time 
when  the  most  mischief  coukKbe  produced, 
to  a  multitude  of  5  or  0,0()0,  or  duuble  the 
number,  collected  by  public  advertiiiement ; 
which  advertisement  states,  that  iu  all  pro- 
bability, a  creat  number  of  friends  would 
come  from  tne  country,  and  endeavouring  to 
cheat  the  multitude  into  a  belief,  that  there 
was  that  unanimous  contempt  of  the  House 
of  Commons,  that  they  would  resolve  to  pe- 
tition them  no  more ;  then  this  inilammatory 
address,  touching  their  passions  upon  every 
subject  most  calculated  to  move  them,  touch- 
ing them  upon  the  subject  upon  which  par- 
liament is  about  to  give  them  tliat  pruoent 
redress,  I  mean  upon  Uic  subject  of  the  Slave 
trade,  and  that  he  was  wisluug,  first  of  all, 
to  irritate  their  feelings;  and  then,  in  this 
publication  says,  their  situation  was  little 
oetter  than  the  persons  of  whom  he  was 
speaking. 

In  the  address  to  tlic  king,  he  says,  "  As 
we  ourselves  feel,  we  are  naturally  led  to 
sympathize  with  those  who  feel  also.  Wish- 
ing to  be  rid  of  the  weight  of  oppression  under 
which  we  groan,  we  are  induced  to  compas- 
sionate those  who  groan  also,  and  to  desire 
an  alleviation  of  their  sufferinzs.  On  our 
own  account  we  have  repeatedly  petitioned 
the  lower  house  of  parliament,  but  petitioned 
in  vain.  We  are  weary  of  the  practice :  we 
are  disgusted  to  hear  the  hallowed  name  of 
liberty  made  the  sport  of  comipt  placemen ; 
and  we  are  shocked  to  sec  that,  in  the  prac- 
tice of  legislation,  humanity  is  but  a  name.'* 

Now,  I  ask,  can  there  be  a  more  pointed 
libel  upon  the  whole  legislature  than  this, 
holding  out  to  the  people  of  this  country,  that 
tiiose  who  are  the  fountains  of  law,  and  the 
sources  of  protection,  that  to  them  huma* 
ni^  is  merely  a  name  ?    In  God's  namey  how 


is  the  parliament  of  the  country — how  is  the 
king,  who  presides  at  the  head  of  that  parlia- 
ment, to  be  obeyed,  if  people  are  to  be  taught 
to  treat  them  with  that  habitual  contempt ! 
This  is  not  a  case  of  ordinary  sedition,  of 
light  words,  or  a  case  in  which  a  few  expres- 
sions nuy  meet  the  censorious  eye  of  a  criti- 
cal observer ;  but  tlie  whole  fabric  of  this 
speech  is  mischief;  a  pestilence,  affecting  the 
vitals  of  the  constitution  in  every  imrt  of  it. 
And  if  punishment  does  uot  come  uown  upon 
this  gentleman,  it  is  in  vain,  from  this  mo- 
ment, to  talk  of  that  which  he  affects  to  prize 
80  much — the  liberty  of  the  press!  for,  unless 
its  vices  are  restrained,  the  liceiKO  of  the 
press  will  destroy  the  hberty  of  it,  and  preci- 
pitate us  into  that  state  of  anarchy  and  con- 
fusion, which  obtains  in  another  country ; 
and  which  anarchy  and  confusion  has  been 
mainly  produced  bv  the  mischief  I  am  com- 
plaining of.  The  licensed  abuse  of  every  cha- 
racter, oy  tlie  numerous  iournalists  of  that 
country,  destroyed  their  liberty,  which  was 
followed  by  all  that  wickedneM  which  has 
made  every  man,  who  had  the  least  senti- 
ment of  virtue,  shudder ;  and  I  know  no  way 
so  effectual  to  nip  the  mischief  in  the  bud,  to 
have  our  dwellings  secured  to  us  from  the 
depradations  of  those  who  wantonly  rival  Uie 
magistracy  of  the  country,  who  address  mul- 
titiraes  for  the  pnruobc  of  arming;— and  let 
it  not  be  said  that  the  words  slipped  casually 
from  him — he  must  contemplate  arming  who 
approves  arms  when  they  are  made. — It  is 
not  upon  the  loose  wording  of  a  letter  that  I 
lay  a  stress,  he  has  one  put  into  his  hand, 
sent  by  an  associate,  upon  this  record :  unless, 
therefore,  you  arc  ready  to  consign  your 
country  to  spoil — unless  ^ou  are  prepared  to 
sacrifice  tlie  security  of  private  life  as  well  as 
public,  in  respect  to  characters,  you  will  not 
give  this  brosul  encouragement  to  libellers — 
to  the  movers  of  sedition  and  mischief,  which 
would  be  given  if  you  iie&itate  a  moment  in 
giving  the  verdict  which  is  warranted  by  that 
unimpeached  body  of  evidence  that  has  been 
laid  before  you,  which  is  merely  attempted 
to  be  assailed  by  the  non- recollection  of  a 
few  persons  of  the  description  of  some  of  the 
witnesses  here,  very  fanatical,  very  zealous, 
very  unworthy,  from  their  manners,  of  any 
belief— a  collusion — and  closed  with  that, 
which  appeared  to  me  gross  perjury,  by  the 
man  whom  they  make  to  bring  up  tlic  rear  of 
their  army ; — you  cannot  believe  the  manner 
in  which  that  evidence  was  given ;  but,  if  you 
believed  it  to  the  utmost,  it  docs  not  impeach 
the  positive  testimony  of  the  evidence  we 
have  produced.  And,  if  you  should  so  be- 
lieve, you  will  do  that  which  is  essential  to 
the  safety  of  yourselves,  your  country,  and 
the  government  that  protects  you  —  give 
tliat  verdict  of  conviction  that  will  consign 
him  to  the  proper  punishment  that  awaits 
him,  where  he  wUi  nnd,  although  he  may  re- 
nounce it,  that  justice  is  tempered  with 
mercy. 
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Mr.  Juslice  l^w^.— Gentlemen  of  the  Jury ; 
There  is  no  principle  I  can  more  properly  be- 
gin with  in  this  case,  before  I  sum  up  to  you, 
than  that  which  the  defendant  himself  set  out 
with ;  namely,  the  desiring  you  to  discharge 
all  prejudices  from  your  mind  upon  thisocca- 
tion.  I  do  not  suppose  that  such  a  caution 
if  necessary;  but,  however,  I  do  entirely 
agree  with  him,  and  I  do  hope,  and  do  not 
doubt  but  you  will  attend  to  the  evidence  that 
has  been  produced  in  this  cause,  without  giv- 
ing way  either  to  false  mercy  on  one  side,  or 
filse  prejudices  on  the  other;  that  vou  will 
attend  wholly  to  the  evidence,  and  know, 
that  the  best  way  in  wliich  a  jury  can  exe- 
cute their  duty  is,  to  give  their  verdict  accord- 
ins  to  the  evidence  before  them. 

1  told  the  defendant,  that  you  should  be 
apprized  of  what  I  considered  to  be  the  right 
of  every  man  in  this  country ;  namely,  that 
be  has  a  right  to  discourse  upon  speculative 
plans  of  reform,  with  this  proviso,  that  he 
fthall  not  endanger  the  peace  of  his  country ; 
for  whenever  speculative  men  are  not  con- 
tented with,  but  go  beyond  their  abstract  spe- 
culation, it  is  for  a  jury  to  determine,  whe- 
ther they  do  not  mean  to  do  something  more, 
so  to  disturb  the  public  mind  as  to  bnng  the 
constitution  into  discredit,  and  to  excite  the 
subjects  of  the  country  to  a  state  of  tumult 
and  disaffection;  and  we  all  know,  that  the 
-  comfort  and  ba^.is  of  all  governments  is,  the 
mutual  good  affection  that  subsists  between 
the  magistrate  and  the  people.  If,  on  the 
one  hand,  the  magistrate  dues  not  love  the 
people,  or  if,  on  the  other  hand,  the  people 
■00  not  look  up  to  their  magistrate  witn  love 
and  respect,  that  country  never  can  go  on  in 
comfort  and  prosperity ;  and  it  is  therefore  a 
vice  of  the  most  odious  and  dangerous  ten- 
dency, to  wish  to  excite  disaffection  between 
the  governor  and  the  people. 

Before  J  state  to  vou  the  nature  of  this 
charge,  I  will  also  cxliort  vou  to  bear  this  in 
mind,  that  the  doctrine  of  annual  parliaments 
and  universal  suffrage,  is  that  upon  which 
men  have  very  honestly  held  different  opi- 
nions. I  think,  as  I  have  told  the  defendant- 
in  the  course  of  the  business,  that  the  ques- 
tion of  annual  ])iirl laments  has  been  wholly 
misunderstood;  for  that,  upon  the  subject  of 
annual  parliaments,  we  have  them  to  this 
day,  for  the  king  does  call  the  parliament  to- 
gether every  yeur :  and  the  old  constitution 
of  this  country  undoubtedly  v/as,  that  it  was 
at  the  pleasure  of  the  Crown  whether  it  would 
call  a. new  parliament  or  assemble  the  old 
one;  that  was  the  constitution  of  this  coun- 
try at  the  sra  of  the  KcvoUilion :  for,  from  the 
earliest  time  to  the  accession  of  king  William, 
the  king  had  it  in  his  power  to  assemble 
either  the  old  or  call  a  new  parliament,  but 
was  not  obliged  to  call  them  annually  to- 
gether. Since  that  time,  two  alterations'havc 
-Sean  made;  by  the  statute  of  king  William, 
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they  were  prohibited  calling  the  same  parlia- 
ment more  than  three  times ;  and  unce  that, 
seven  times  and  no  more ;  and,  therefore^ 
questions  started  upon  that  subject  appear 
not  well  understood;  for  the  one  and  the 
other  arc  only  abridgments  of  the  king*s  pre- 
rogative, tor  the  king  might  call  them  as 
otfen  as  he  pleased;  afUr  the  statute  of 
Geo.  1st,  he  called  them  together  for  seven 
years  only. 

As  to  septennial  parliaments,  it  is  not  for 
us  to  discuss,  it  is  enough  to  remind  you, 
that  it  is  the  law  of  the  land ;  and  whoever 
wants  to  change  it,  by  any  other  means  than 
that  of  fair  discussion,  is  a  bad  member  of 
the  state. 

As  to  universal  suffrage,  we  know,  for 
three  centuries  past,  we  have  had  a  legisla- 
tive condemnation  of  universal  suffra^  in  this 
country,  and  in  no  country  upon  the  earth 
has  universal  suffrage  ever  prevailed.  In  a 
neighbouring  country,  aller  having  tried  it, 
they  found  it  would  not  do.  In  no  country 
has  it  obtained,  and  it  is,  at  this  moment, 
contrary  to  the  law  of  this  country.  After 
hearing  that,  whoever  would,  by  any  oUier 
means  than  fair  discussion,  inforce  the  doc- 
trine of  universal  suffrage,  is  a  mischicyous 
member  of  society. 

These  things  being  premised  to  you,  I  will 
now  state  the  indictment  which  has  been 
found  against  the  defendant.  It  states,  that 
"  he,  together  with  Joseph  Gales,  and  Richard 
Davison,  being  seditious  and  disaffected  per- 
sons, and  intending  to  break  and  disturb  the 
peace  of  this  realm,  did,  on  the  7  th  of  Aprils 
in  the  S4th  year  of  the  reign  of  our  sovereign 
lord  George  the  Srd,  now  king  of  Great  Bri- 
tain, and  so  forth,  and  on  divers  other  days 
and  times,  as  well  before  as  after,  with  force 
and  arms,  at  Sheffield  aforesaid,  in  the  county 
aforesaid,  unlawfully,  maliciously,  and  sedi- 
tiously, did  combine,  conspire,  and  confe- 
derate with  each  other,  and  with  divers  other 
disaffected  and  ill-disposed  subjects,  whose 
names  arc  to  the  said  jurors  unknown,  to  tra- 
duce, vilify,  and  defame,  the  Commons  House 
of  Parliament,  and  the  government  of  this 
realm,  and  to  excite  a  spirit  of  discontent, 
disaffection,  and  sedition,  in  the  minds  of  the 
liege  subjects  of  our  said  lord  the  king,  to- 
wards and  against  our  said  lord  the  king,  and 
the  government  of  this  realm." 

This  is  one  of  the  allegations  necessary  for 
you  to  attend  to;  for,  unless  you  find  that 
what  they  did  was  done  with  some  of  these 
views,  the  defendant  is  entitled  to  your  ac- 
quittal. The  first  charge  is,  that  he  conspired 
with  Gales ;  and  a  conspiracy  of  two  is  suffi- 
cient; so  that  whether  Davison  was  a  conspi- 
rator or  not  is  not  material,  if  Mr.  Yorke  and 
Galesc  onspired  together. 

There  is  a  farther  allegationj  that  in  pur- 
suance of  this  conspiracy,  they  did  cause  and 
procure  certain  subjects,  '<  4,000,  or  more,  to 
assemble  together  on  the  Castle  Hill,  at  Stiefl 
field,  for  the  purpose  of  iiearingdirers  scan- 
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dalouB,  sedKious,  and  iDflunmatory  specchet,  >  cjuences ;  and  he  can,  in  my  opinion,  no  more 
reaolutionsy  aod  writinKS,  of  and  concerning  justify  himself  for  what  he  has  done,  by  say- 
the  ComnuHM  Hoiite  ofParliament/'  ing  he  did  not  Ihink  it  would  have  that  con- 

And  there  is  a  farther  allegation,  that  they  ;  sequence,  than  a  man  who  slu>uld  fire  a  pistol 
~  it  in  pursuance  of  the  conspiracy,  and  **  to    among  a  crowd  should  be  allowed  to  say.  I 
"    '    '    '   *'       -*-•-*  did  not  thing  my  pistol  would  have  gone  £o 

far,  or  that  a  man  shall  be  allowed  to  say,  I 
only  meant  to  try  the  effect  of  powder,  and 
did  not  think  it  would  have  killed  the  man. 


induce  the  subjects  to  believe  that  the  House 
of  Commons  was  inattentive  to  the  lawful 
wishes,  desires,  and  petitions  of  the  people," 
&c. 


There  are  also  counts  for  printing  and  '  The  crime  of  sedition  has  nothing  analogous 
**  pul)lishJng  a  seditious  pamphlet,  ot  and  ,  to  it,  except  the  crime  of  high  treason.  If  a 
concerning  tne  said  Commons  House  of  Par-  :  man  is  robbed  on  the  liiehway,  he  sees  exr- 
liamcnt,  and  the  government  of  this  realm,  actly  the  extent  of  the  loss;  but  who  shall 
intituled.  Proceedings  of  the  Public  Meeting  say,  when  a  man  addresses  an  assembly,  in  a 
beid  at  Sheffield,  in  the  open  Air,  on  the  7th  ■  wi^y  to  intlame  the  multitude,  who  shall  say 
of  April,  1794 ;  and  also.  An  Address  to  the  where  the  mischief  shall  end?  it  is  impossible 
British  Nation,  being  an  Exposition  of  the  for  any  man  to  answer  fur  the  mischief  ^  and 
llotives  which  have  determined  the  People  of  for  that  reason  it  is,  that  I  tell  you  as  my  own 
Sheffield  to  petition  the  House  of  Commons  private  opinion,  I  think  it  is  a  crime  that  has 
IM>  more  on  tne  Suk^ect  of  Parliamentary  lie-  nothing  analogous  to  it  in  this  country,  ex- 
^brm ;  and  also,  tliat  he  did  conspire  and  con- '  ccpt  the  crime  of  high  treason,  because  the 
fiiderate,  with  a  i  vers  other  disaffected  and  ill-  extent  can  never  be  ascertained;  therefore 
!disposed  subjects,  to  break  and  disturb  the  men  must  be  cautious  as  to  what  they  utter, 
fesce  and  tranquillity  of  this  realm,  and  lo  ;  and  it  is  the  blessing  of  this  country  to  have 
raise  and  excite  riots,  commotions,  and  tu-  |  a  control  over  them;  it  is  the  province  of  a 
nulls  therein,  amongst  the  subjects  of  our  I  jury,  when  speeches  are  brought  before  them 
said  lord  the  king,  and  to  incite  and  encou-  |  that  are  libellous  or  seditious,  to  say  whethei 
ngt  the  said  subjects  to  furnish  and  provide  '  they  think  the  party  has  really  uttered  tliem, 
arms  and  offensive  weapons,  for  the  purpose  -  if  they  do  think  the  party  uttered  the  speeches, 
of  more  cftctualljr  raiting  and  carrying  on  |  and  that  tlie  speeches  have  a  seditious  ten- 
aucb  riots,  commotions,  and  tumults."  '  dency;  till  I  am  better  informed,  I  shall  never 

Now,  in  order  to  make  out  these  points,  <  diiect  a  jury  to  atteml  to  the  intention  of  the 
p^hapB,  it  will  be  better,  before  I  sum  up  the    party,  but  to  the  thing  itself, 
evidence,  to  point  your  attention  to  one  cir-  j      Having  premised  so  much,  I  will  now  pro- 
cumstance,  and  that  is,  that  you  would  con-  '  ceed  to  the  evidence. 

il!ri?!'ll!:'  tS!l'''.?"°.Ir*  "S^/l^.tT-' '      ["««  ^*  •'»«>»hiP  recapitulated  the  cvi- 
proved  to  have  been  uttered,  what  is  the  fair  .  .uji^^  ^«  »l^  „..,  ^^^  tk-. «™«  i 
^structioD  of  them:  thtt'thc  speeche*.  if   dence  on  the  pwl  of  the  crown.] 

they  were  uttered  by  the  party  as  published.  This  is  the  evidence  on  the  part  of  the  pro- 
relate  to  the  government  of  this  country  •  secution.  On  the  part  of  the  defendant,  you 
there  can  be  no  doubt.  *<  When  our  nation  '  have  heard  a  speech  upon  which  I  will  make  no 
shall  be  regenerated,  these  persecuted  men  •  comment,  except  this,  that  he  made  some  ob- 
will  yrear  civic  crowns."  He  speaks  of  our  servations  certainly  not  very  reverently  of  the 
pation,  and  then  he  addresses  them  and  says.  House  of  Commons — that  by  the  suspension 
**  Fellow-citizens,  the  day  is  at  length  ar-  of  the  Habeas  Corpus  act  they  had  laid  the 
rived,''  and  so  on ;  and,  throughout,  he  seems  liberties  of  tiie  people  at  tlie  foot  of  the 
tome  never  to  speak  of  government  in  general, :  throne.  It  was  better  stopped,  tliat  nothing 
without  having  the  British  constitution  in  his  i  farther  might  go  on  upon  that  subject;  axio 
¥iew ;  that  is  the  principal  part  of  the  innuen-  I  it  is  a  line  that  it  is  surely  the  duty  of  a  judge 
does  in  this  indictment,  ihe  innuendoes,  in  \  to  pursue ;  because  he  cannot  sit  here  and 
§9Q<nd  are,  that  he  meant,  among  otiicrs,  to  do  his  duty,  unless  he  stops  a  man  the  mo- 
mUude  to  the  government  of  this  country,  of  ment  he  sa^-s  a  word  to  slander  the  laws.  I 
which  I  think  you  can  hardly  entertain  a  '  cannot  suffer  the  acts  of  the  legislature  to  be 
doubt,  provided  the  speeches  and  the  publi-  '  censured.  He  supported  his  speculative  prin- 
cation  are  fairly  stated.  You  are  therefore  to  ciples  of  annual  parliaments  and  universal 
consider,  supposing  the  innuendoes  fairly  suffrage,  and  says  he  has  uttered  no  more 
stated,  whether  it  was  their  intention  merely  tlian  what  may  be  found  in  the  speeches  oi 
to  enlighten  the  minds  of  the  people  upon  a  such  men  as '  the  late  lord  Chatham,  lord 
speculative  point,  or  to  carry  them  a  step  far-  Camden,  sir  George  Savilc,  archdeacon  l^alev, 
ther,  and  excite  a  spirit  of  discontent,  dis-  and  others;  and  it  is  very  true  they  have doiio 
affection,  and  sedition  in  their  minds.  If  you  so,  and  we  believe  in  charity  that  tiiey  have 
should  be  of  opinion  that  the  defendant  ut-  honestly  done  so;  and  if  the  conduct  of  the 
tcred  these  speeches  with  that  view,  or  that  defendant  here  had  been  merely  a  speculation 
they  had  that  tendency,  even  though  he  might  of  his  own,  it  would  have  been  a  different 
not  have  that  design ;  yet,  if  a  man  will,  in  a  thing ;  but  when  tliose  speculations  arc  gon« 
fKiblic  assembly,  utler  words,  having  a  sedi-  forth  in  a  large  assembly,  it  will  be  tor  you 
tious  tendency,  he  must  take   the  conse- ,  to  judge  wheUier  you  will  give  him  credit  for 

//  / 
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the  innocence  of  his  exertions,  whether  he 
did  not  address  them  with  a  view  to  inflame 
their  minds  and  their  passions.  He  says  that 
he  did  not;  and  he  ufges,  and  has  a  nght  to 
urge,  as  to  the  consequences  of  his  speech, 
that  Sbeffiefd  has  had  no  riot  in  it  since,  and 
that  it  19  almost  the  only  town  in  which  no 
riot  has  ensued;  and  even  if  it  is  so,  what 
coBiequences  have  ensued  we  have  nothing 
to  So  with.  The  next  part  of  his  defence 
goes  to  deny  that  the  pamphlet  itself,  and  the 
speech  which  he  uttered,  really  had  that  sedi- 
tious tendency,  or  could  bear  the  construction 
that  the  witnesaes  for  the  crown  have  spoke 
to ;  and  to  that  purpose  he  calls  several  wit- 


[Here  his  lordship  summed  up  the  evidence 
on  the  part'  of  the  defendant] 

Now,  gentlemen,  this  is  the  whole  of  the 
evidence  on  the  one  side  and  on  the  other; 
mnd  as  I  said  at  the  outset,  before  I  began  to 
suroujp,  it  isyour  province  to  consider  fairly 
and  dispassionately  the  duty  you  owe,  on  the 
one  hand,  to  the  public,  and  that  which  you 
owe,  on  the  other,  to  the  prisoner.  If  he  has, 
in  your  opinion,  been  guilty  of  addressing  a 
public  meeting,  at  the  time  that  he  did  ad- 
dress this  meeting,  namely  in  the  month  of 
April  1794,  when  your  own  observation  must 
furnish  you  with  what  the  state  of  the  coun- 
trf  wa^  and  the  dispositions  of  the  minds  of 
many  of  the  king's  subjects,  if  he  has  thought 
proper  to  address  the  people  in  strong  ener- 
getie  language,  such  as  is  mentinnea  here, 
and  that  langqsiae  had  a  tendency  (all  the 
circumstances  of  time  and  place  considered, 
for  you  ought  to  take  all  that  into  considera- 
tion), to  excite  sedition  in  the  minds  of  his 
fnajesty's-  subjects,  to  vilify,  traduce,  and  de* 
fame  the  House  of  Commons :  if  you  think 
he  not  only  did  that,  but  that  in  doing  it  he 
and  Gales  conspired  together,  you  whI  find 
him  guilty.'  If,  on  the  contrary,  you  think 
he  had  no  previous  communication  with 
€ralc8^  he  is  entitled  to  vour  acquittal.  If 
you  believe  that  he  and  Gales  were  two  honest 
speculators,  havinz  merely  that  speculation 
inrTiew,  and  that  their  address  to  the  public 
WM  perfectly  innocent,  and  had  no  tendency 
to  excite  disaffection,  then  you  ought  to  find 
him  not  guilty.  As  to  the  circumstance, 
whether  he  is  the  publisher  of  the  speech  or 
not,  it  rests  upon  some  very  lew  facts.  That 
he  uttered  some  speeches,  there  is  no  doubt ; 
and  that  they  were  of  the  nature  staled  in  the 
indictment,  if  you  believe  the  witnesses,  you 
eannot  doubt.  On  the  other  hand,  that  Iche 
speech  had  not  that  tendency,  but  was  an  in* 
noccnt  one,  and  only  tended  to  produce  peace 
and  good  order,  if  you  believe  the  testimony 
of  the' witnesses,  you  must  think.  But  there 
is  an-  additional  circumstance  in  this  case: 
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the  pamphlet  itself  is  published  as  the  pro* 
ceedmgs  of  the  meeting  of  that  day;  Mr. 
Gales  and  Mr.  Yorke  confer  about  the  busi- 
ness of  arms;  Mr.  Yocke  said  Gsdes  would 
take  a  dozen  of  them ;  and  Mr.  Yorke  had 
conversed  with  Gales  before  the  meetins; 
and  within  a  week  af\cr  the  meeting  thispuD- 
lication  was  produced ;  and  it  is  puolished  as 
a  narrative  of  the  proceedings :  it,  by  the  ac- 
count of  the  defendant's  own  witnesses,  com- 
prises several  passages,. partiailarly  that  about 
the  55B  gentlemen  in  St.  Stephen's  chapel ; 
it  comprises  tliat  clearly,  and  the  other  wit- 
nesses say  many  more  passages:  those  per- 
sons who  thought  it  stronger  tnan  the  speech 
as  uttered,  never  made  any  remonstrance 
about  it,  or  endeavoured  to  put  a  stop  to  the 
negociation  of  that  libel.     That  berag  the 
case,  you  will  consider  whether  this  book  is 
not  confirmatory  of  what  the  speech  con- 
tained ;  and  if  you  believe  that  Mr.  Yorke 
was  privy  to  the  publication  of  this  book,  jfou 
can  only  infer  it  from  Mr.  Yorke  not  being 
able  to  produce  evidence  to  the  contrary.    U 
you  are  of  that  opinion,  then  the  publication 
itself  is  evidence  of  what  that  speech  uttered 
by  Mr.  Yorke  did  really  contain,  and  wUl  help 
to  guide  your  judgment  in  deciding  between 
the  account  given  by  the  evidences  for  the 
prosecution  and  that  for  the  prisoner ;  for  it 
is  impossible  to  take  up  this  oook,  and  say  it 
does  not  tend  to  libel  tne  House  of  Commons, 
and  tend  to  excite  disaffection  in  the  jrovem- 
ment  of  the  country.    Therefore,  taking  one 
of  these  books  with  you,  I  only  admonish  you 
of  the  very  important  duty  you  have  to  dis- 
charge ;  and  you  are  to  consider  whether  or 
not  Mr.  Yorke  excited  a  spirit  of  disaffection 
at  that  meeting,  and  whether  what  is  charged 
in  the  indictment  passed  at  that  meeting. 

The  Jury  having  withdrawn  about  twenty 
minutes,  returned  with  a  verdict  of— Guilty. 

Mr.  Yorke. — When  will  your  lordship  fix 
the  day  for  the  trial  of  the  next  indictment. 

Mr.  Justice  Rooke.^li  is  passed  over.  They 
do  not  intend  to  proceed  upon  it 


In  the  ensuing  Michaelmas  Term  the  de- 
fendant was  brought  up  to  receive  the  judg- 
ment of  the  Court  of  King's-  beucli.  The  sen- 
tence passed  upon  him  by  Mr.  Justice  Ash- 
hurst  was,  that  he  should  pay  a  fine  to  the 
king  of  200/ ;  be  imprisoned  for  two  years  in 
Dorchester  gaol,  ana  until  such  fine  should 
be  paid ;  and  that  he  should  give  security  for 
his  good  behaviour  for  seven  years,  himself 
in  1,000/ ,  and  two  sureties  in  500/.  each. 

Some  years  afterwards  this  defendant  was, 
by  the  Masters  of  the  Bench  of  the  Hon. 
Society  of  the  Inner  Tempio,  called-  totbi 
degree  of  Barrister  at  Law. 
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Proceedings  on  the  Trial  of  William  Stone,  Merchant, 
for  High  Treason  ;  at  the  Bar  of  his  Majesty's  Court  of 
Kiog's-Bench,  Westminster,  on  Thursday  and  Friday 
the  28th  and  2gth  Days  of  January:  36  George  III. 
A.  D.  1796* 


Prf*ent.-The  RiKhl  Hon.  Lloyd,  Lord 
JCeoyon,  iMd  Chief  Jutlice ;  Mr.  Justice  Aih- 
biint,  Mr.  Justice  GroM,  Mr.  JuaUce  Law- 
mice. 

CoMtl/or  tit  CrpvR  —Mr.  AUorney  Ge* 
iwnl  r«ir  John  Scott,  kflerwardt  Lcrd  Chui- 
rcllor  Eldon] ;  Mr.  Solicitor  Gcnentl  [sk  John 
Hilford,  ftflrrwardi  lord  Redesd&le,  and  Lord 
Chaacctlor  of  Irelind] ;  Mr.  Law  [«rterwBrdt 
lord  Ellenboroueh,  and  Lord  Chief  Ju&ticc  of 
tbe  Court  of  King's  Bench] ;  Mr.  Garrow 
TmfleTWATdi  a.  Baroa  of  the  £;ichMUcrl ;  Mr. 
Wood  [miWwvd*  s  Bmod  of  the  Exche- 
quer]. 

Solicitor.— JoKph  While,  etq.  Solicitor  t« 
tbcBoftrdofTretMir;. 

CmnM/  atiigned  for  tht  Frumcr.— Mr.  Ser- 
JMOt  Adair;  the  Bon.  Tboniai  Erskine  [ufter- 
'mrds  Lord  Chancellor  Enkine.] 

Auitaitt  CatmitL—tAr.  Gibbs  [afleriTardi, 
■uccetslfely,  Lord  Chief  Baron  of  the  CoDrt 
ef  Exchequer,  and  Lord  Chisf  JuKtin  uf  the 
.Court  of  Common  Pleas] ;  Mr.  Adam  [afler- 
wards  Lord  Chief  Commissioner  of  llie  Jur^ 
Coort,  and  a  Baron  of  the  Court  of  Exchequer 


Sutififor.— Mr.  lUchanl  Wilson,  Bartlett'a- 
buUdings,  Holbom. 

^e  Court  being  opeoed,  and  Willi  am  Stone 
tet  to  the  bar,  the  Juron  returned  by  the 
Sheriff  were  called  over. 

Bke  Davis,  escj.  challenged  bv  the  prisoner. 

Henry  Delanuune,  esq.  not  a  freeholder. 

John  Leader,  genC  sworn. 

William  Atkinson,  ewj.  not  a  freeholder. 

Lucas  Birch,  esq.  not  a  freeholder. 

Adam  Askew,  esq.  challenged  b;  the  prisoner. 

Janes  Crompton,  paper-hanging  maker,  chal- 
lenged bv  the  crown. 

Samuel  fithehdj^,-  genl.  excused  on  account 
of  age. 

John  M^hew,  esq.  sworn. 

Charles  Cole,  esq.  challenged  bj  the  prisoner. 


*  T«ken  in  abcirt-hand  b?  Joseph  Guroey. 


Thomas   Adderley,   caq.  challenged  by  tha 

crown. 
Christopher  Arden,  gent,  excused  on  accounl 

of  deafness. 
Steptten  Williams,  eiq.  not  a  irecholder. 
Thomiis  Williams,  esq. 

Mr.  Williami.—l  have  been  acquamled 
with  Mr.  Stone  near  twenty  years;  a  great 
part  of  that  time  I  have  been  vciy  iniimats 
with  him ;  and  therefore  hope  I  snaU  be  ex- 
cused.— Challenged  by  the  uivwn. 


llif  hard  Jupp,  esq.  not  a  freeholder. 

Kalph  Nicholson,  esq.  not  a  freeholder. 

John  Ilctherington,  esq.  a  worn. 

Thomas  Cole,  esa.  sworn. 

William  Pardve  Alletl,  eaq.  not  properly  de- 

Kribed  in  the  panel,  « 

John  Crutchfield,  esq.  not  a  freeboldet. 
George  Shakespear,  esq.  excused  oo  account 

Joseph  Hankey,  esq.  not  a  freeholder. 
Edward  Ironside,  eaq.  not  a  freeholder. 
John  Freeman,  esq.  not  a  freeholder. 
John    Peter  Blaquicre,   cballeDged  by   tha 

.  Winter  Oswln,  oilman,  not  a  freeholder. 
George  Nairne,  stockbroker,  not  a  freeholder. 
Henry  Wright,  genL  challenged  by  the  pri- 

Jere.i:iah  Blackman,  timber -merchant,  ei' 

cused  on  account  of  deafnesi, 
Thomas  Bromley,  esq. 

Mr.  BmmUf. — I  was  upon  the  Grand  Jury 
that  found  ttiie  lull,  and  therefore  am  not 
eligible. 
Samuel  Bonham,  esq.  challenged  by  the  pri- 

Sampson  Bowles,  esq.  not  a  freeholder. 

Mr.  Allornry  Ctatral. — It  happens,  I  can- 
not tell  how,  thit  a  great  part  of  the  jurors 
have  not  tlie  qualificiition  that  the  law  re- 
Lord  K'envon.— -I  am  very  sorry  that  the 
freeholders  nook  is  made  up  in'  such  a  man- 
ner.— The  writ  requires  the  sheriff  to  return 
freeholders ;  and  how  he  is  to  excuse  himself 
for  not  returning  freeholders  I  do  not  know. 
Charles  Hinier,  seedsman,  sworn. 
RichiiMl  Go\^,  esq.  chaUenged  by  tba  pri- 
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Gharks  Brett,  esq.  excused  on  account  of 
age. 

Daniel  Dyson,  farmer,  sworn. 

George  Abel,  gent  not  a  freeholder. 

George  Nightingale^  esq.  not  a  freeholder. 

Samuel  Edwards,  wine-merclianl,  challenged 
by  the  prisoner. 

Samuel  Rankin,  esq*  challenged  by  the  pri- 
loner. 

Thomas  Burnett,  esq.  sworn. 

David  Dean,  esq.  challenged  by  the  prisoner. 

William  Sumner,  silversmith,  sworn. 

John  Lorkin,  oilman,  sworn? 

Richard  Thresher,  hosier,  not  a  freeholder. 

John  Boon,  butcher,  challenged  by  the  crown. 

John  Briscoe,  esq.  not  a  freeholder. 

John  Baker,  esq.  challenged  by  the  prisoner. 

rialip  Virmin,  button-ma^er,  not  a  freeholder. 

John  Bond,  esq.  challenged  by  the  prisoner. 

George  Bristow,  esq.  cl^nnged  by  the  pri- 
soner. 

John  Gnham,  bricklayer,  challenged  by  the 
prisfouer. 

Peter  Taylor,  blockmaker,  sworn. 

Thomas  Gildart,  esq.  challenged  by  the  pri- 
soner. 

Richard  Twining,  esq.  challenged  by  the  pri- 
soner. 

William  West,  brewer,  sworn. 

George  Ward,  esq.  not  a  freeholder. 

Samuel  Ireland,  merchant,  not  a  freeholder. 

Juseph  Sales,  esq.  not  a  freeholder. 

Thomas  Day,  esq.  challenged  by  the  prisoner. 

Gideon  Combrune,  esq.  challenged  by  the 
priboner. 

William  Tatnell,  esq.  not  a  freeholder  to  the 
value  of  10/.  a-year. 

John  Hall,  esq.  excused  on  account  of  illness. 

George  Fillinghamy  hop-factor,  challenged  by 
the  prisoner. 

Richard  Thomas,  silversmith,  not  a  freeholder. 

William  Colman,  esq.  challenged  by  the  pri- 
soner. 

Tliumas  Everett,  esq.  not  a  freeholder. 

Andrew  Keidy  esq.  challenged  by  the  pri- 
soner. 

Isaac  Dimsdale,  coach-master,  sworn.* 

The  Jury. 


The  Jury  were  charged  with  the  Prisoner 
in  the  usual  form,  on  the  following  Indict- 
meat. 

Caitiov. — M'Mktu  to  wit, 

JdE  it  remembered  that  on  Thursday  next 
afler  three  weeks  from  the  day  of  the  Holj 
Trinity  in  the  thirty  fifth  year  of  the  reign  of 
our  sovereign  lord  George  the  Third  by  the 
grace  of  God  of  Great  Britain  France  and 
Ireland  King  Defender  of  the  Faith  &c.  In 
the  court  of  our  said  lord  the  king  before  the 
king  himself  at  Westminster  in  the  county 
of  Middlesex  upon  the  oath  of  Robert  Ste- 
phenson esquire  Simon  Le  Sage  esquire 
Ilezckiah  Green  esquire  Robert  Lewis  esquire 
Edward  Head  esquire  John  Groves  esquire 
John  Thompson  esquire  John  Sich  esquire 
\  John  Spinage  esquire  Thomas  Bramley 
'  esquire  John  rCicholl  esquire  William  Dickey 
esquire  BLinchard  Coward  esquire  Peter  Hen- 
derson esquire  Jefi'rey  Merr^weather  Shaw 
esquire  William  Parker  esquire  John  Alex- 
ander esquire  Thomas  Davis  esquire  Thomas 


John  leader 
John  Mahcw 
John  Hctlierington 
Thomas  Cote 
Charles  Minicr 
Daniel  Dyson 


Thomas  Burnett 
William  Sumner 
John  Lorkin 
Peter  Taylor 
William  West 
Isaac  Dimsdale. 


*  '<  None  were  sworn  on  the  Jury  who  had 
not  a  freehold  in  the  counter,  or  who  were 
above  70  years  old.  The  prisoner's  counsel 
objected  to  one  of  them,  as  being  ill  described, 
his  place  of  abode  bein^  stated  to  be  Crafttni" 
street,  and  as  it  was  said,  there  being  several 
of  that  name,  there  should  have  been  some- 
thing added  to  distinguish  which  Grafton- 
street  was  meant.  This  objection  was  over- 
ruled; whereupon  the  prisoner  challenged 
the  Juryman  peremptorily."  JR.  v.  StontfC 
T.  R.  531. 
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county 

sworn  and  charged  to  inquire  for  our  said 
lord  the  king  for  the  body  of  the  said  county 
It  is  presented  as  followcth  that  it  is  to  say— 

Indictment. — Middlesex  to  wit. 

The  Jurors  ibr  our  lord  thp  king  upon  their 
oath  )ircssent  that  on  the  nrst  day  of  March 
in  the  thirtv- fourth  year  of  the  reien  of  our 
sovereign  ford  George  the  TliircT  by  the 
grace  of  God  of  Great  Britsun  France  and 
Ireland  king  Defender  of  the  FaiUi  &c.  and 
long  before  and  continually  from  thence 
hitherto  an  open  and  public  war  was  and  yet 
is  prosecuted  and  carried  on  between  our 
said  lord  the  king  and  the  persons  exercising 
the  powers  of  government  m  France  (that  is 
to  say)  at  Old  lord  in  the  county  of  Mid- 
dlesex and  that  William  Stone  late  of  Old 
Ford  aforesaid  in  the  county  of  Middlesex 
aforesaid  merchant  a  subject  of  our  said  lord 
the  king  of  his  kingdom  of  Great  Britain  well 
knowing  the  premises  but  not  regarding 
the  duty  of  his  allegiance  nor  having  Uie  fear 
of  God  iu  his  heart  and  being  moved  and 
seduced  by  the  instigation  of  the  devil  as  a 
false  traitor  acainst  our  said  lord  the  king 
and  wholly  withdrawing  the  allegiance  fide- 
lity and  obedience  which  every  -true  and 
faithful  subject  of  our  said  lord  the  king  of 
right  ought  to  hear  towards  our  said  lord  the 
king  and  contriving  and  with  all  his  strength 
intending  the  peace  and  common  tranquil* 
lity  of  this  kingdom  to  disquiet  molest  and 
disturb  and  to  (lepose  our  said  lord  the  king 
from  the  royal  stale  title  power  and  govern* 
ment  of  this  kicgidom  and  to  bring  and  put 
our  said  lord  the  Icing  to  death  heretofore  (to 
wit)  on  the  said  first  day  of  March  in  tlia 
thirty- fourth  year  aforesaid  and  on  divan 
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olher  dav8  u  well  before  as  af^r  that  day  at 
Old  Ford  aforesaid  in  the  county  of  Middlesex 
aforesaid  maliciously  and  traitorously  with 
force  and  arms  did  compass  imagine  and 
intend  to  depose  our  said  lord  the  kmg  from 
the  royal  state  title  power  and  Kovemment  of 
thu  kmgdom  and  to  bring  and  put  our  said 
lord  tlte  Kine  to  death 

And  to  fulfil  perfect  and  bring  to  effect  his 
most  evil  and  wicked  treason  and  treasonable 
compassing  and  imaginations  aforesaid  he  the 
said  William  Stone  as  such  false  traitor  as 
aforesaid  during  the  said  war  (to  wit)  on  the 
said  first  day  of  March  in  the  thirty-fourth 
year  aforesaid  and  on  divers  other  days  as 
well  before  as  after  that  day  at  Old  Ford 
aforesaid  in  the  county  of  Middlesex  aforesaid 
with  force  and  arms  maliciously  and  traitor* 
ously  did  conspire  consult  consent  and  aeree 
with  one  John  llurford  Stone  one  William 
Jackson  and  divers  other  false  traitors  whose 
names  are  to  the  said  jurors  unknown  to  aid 
and  assist  and  to  seduce  persuade  and  procure 
divers  sukyccts  of  our  said  lord  tlie  king  to 
akl  and  assist  the  said  persons  exercising  the 
powers  of  government  in  France  and  being 
enemies  of  our  said  lord  the  kin^as  aforesaid 
in  an  liostile  invasion  ot  tlie  donimions  of  our 
said  lord  the  king  and  in  the  prosecution  of 
the  said  war  against  our  said  lord  the  king 

And  further  to  fulfil  perfect  and  bring  to 
efiect  his  most  evil  and  wicked  treason  and 
treasonable  compassing  and  imaginations 
aforesaid  he  the  said  William  Stone  as  such 
frlae  traitor  as  aforcsaki  during  the  said  war 
(to  wit)  on  the  said  first  day  ofMarch  in  the 
thirty- fourth  year  aforesaid  and  on  divers 
other  days  as  well  before  as  afVer  thatdav 
at  Old  Ford  aforesaid  in  the  county  of  Mid- 
dlesex aforesaid  with  force  and  arms  mali- 
ciously and  traitorously  did  conspire  consult 
consent  and  agree  with  tlie  saio  John  llur- 
fojrd  Stone  Williani  Jackson  and  divers  other 
fiUse  traitors  whose  names  are  to  the  said 
jurors  unknown  to  raise  levy  and  make  insur- 
feclion  rebellion  and  war  within  this  kin^om 
against  our  said  lord  the  kinz  and  to  invite 
pNBreuade  and  procure  the  said  persons  exer- 
cising the  powers  of  government  in  France 
and  being  enemies  of  our  said  lord  the  kine 
as  aforesaid  to  invade  this  kingdom  with 
ships  and  armed  men  and  to  prosecute  and 
carry  on  the  said  war  against  our  said  lord 
the  king  within  this  kingdom. 

And  farther  to  fulfil  perfect  and  bring  to 
efibct  his  most  evil  and  wicked  treason 
and  treasonable  compassing  and  imagina- 
tions aforesaid  he  the  said  William  Stone  as 
such  false  traitor  as  aforesaid  during  the  said 
war  (to  wit)  on  the  said  first  day  of  March  iu 
the  thirty-fourth  year  afuresaid  and  on  divers 
other  davs  as  well  before  as  after  that  day  at 
Old  Ford  aforesaid  in  the  county  of  Middlesex 
aforesaid  well  knowing  the  said  William  Jack- 
son traitorously  to  have  come  to  and  landed 
in  this  kingdom  for  the  traitorous  purpose  of 
procuring  and  obtaining  intelligence  and  in- 


Trial  of  irUliam  &or.€ 


[1160 


formation  whether  the  sobjecls  of  our  said 
lord  the  king  were  or  were  not  well  affected 
to  our  said  lord  the  kine  and  his  government 
and  were  or  were  not  likely  to  join  with  and 
assist  the  forces  of  the  said  persons  exerdsins 
the  powers  of  ^vernment  in  France  and 
being  enemies  ot  our  said  lord  the  king  as 
aforesaid  in  case  an  hostile  invasion  of  this 
kingdom  should  be  made  by  them  for  the 

1>rosecution  of  the  said  war  against  our  said 
ord  the  king  and  of  sending  and  causing  to 
be  sent  such  intelligence  and  informatkm  to 
the  said  persons  exercising  the  powers  of  go- 
vernment in  France  and  beina  enemies  of  our 
said  lonl  the  king  as  aforesaid  for  the  aid  as- 
sistance direction  and  instruction  of  the  said 
enemies  of  our  said  lord  the  king  in  their 
conduct  and  prosecution  of  the  said  war 
against  our  said  lord  the  king  did  with  force 
and  arms  maliciously  and  traitorously  receive 
and  treat  with  the  said  William  Jackson  at 
Old  Ford  aforesaid  in  the  county  of  Mid- 
dlesex aforesaid  for  the  aid  assistance  and 
direction  of  the  said  William  Jackson  in  the 
prosecution  performance  and  execution  of  his 
traitorous  purpose  aforesaid  and  did  then  and 
there  maliciously  and  trailurouslr  treat  con- 
sult and  converse  with  and  did  then  and 
there  maliciously  and  traitorously  ud  comfort 
abet  and  assist  the  said  W^illiam  Jackson  in 
about  and  concerning  the  prosecution  per* 
formance  and  execution  of  his  the  saidWilliam 
Jackson*s  traitorous  purpose  aforesaid 

And  further  to  fulfil  perfect  and  bring  to 
effect  his  most  evil  and  wicked  treason  and 
treasonable  compassing  and  imaginations 
aforesaid  he  the  said  William  Stone  as  such 
false  traitor  as  aforesaid  during  the  said  war 
(to  wit)  on  the  said  first  day  of  March  in  the 
thirty -fourth  year  aforesaid  and  on  divers 
other  days  as  well  before  as  after  that  day  at 
Old  Ford  aforesaid  in  the  county  of  Middlesex 
aforesaid  with  force  and  arms  maliciously 
and  traitorously  did  conspire  consult  consent 
and  agree  with  the  said  John  Hurford  Stone 
Williani  Jackson  and  divers  other  false  trai- 
tors whose  names  are  to  the  said  jurors  un- 
known to  collect  and  obtain  and  cause  to  be 
collected  and  obtained  information  and  in- 
telhgence  within  this  kingdom  and  the  king- 
dom of  Ireland  whether  any  and  what  part  of 
the  subiects  of  our  said  lord  the  king  were 
disposed  to  aid  and  assist  the  said  persons  ex- 
ercising; the  powers  of  government  in  France 
and  being  enemies  of  our  said  lord  the  kine 
as  aforesaid  in  an  hostile  invasion  of  any  ana 
what  part  of  this  kingdom  or  of  the  kint^om 
of  Ireland  for  the  prosecution  of  the  said  war 
again^st  our  said  lord  the  king  and  to  commu* 
nicate  notify  and  reveal  and  cause  to  be  com- 
municated notified  and  revealed  such  intelli- 
gence and  information  to  the  said  persons  ex- 
ercising the  powers  of  government  in  France 
and  being  enemies  of  our  sakl  lord  the  king 
as  aforesaid  for  the  aid  assistance  direction 
and  instruction  of  the  said  enemies  of  our  said 
kid  the  king  in  their  eonduct  and  prose* 
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culion  of  th«  said  war  against  our  said  lord 
the  king 

And  further  to  fulfil  perfect  and*^  bring  to 
effect  tib  most  evil  and  wicked  treason  and 
treasonable  compassins  and  imaginations 
Aforesaid  he  the  said  William  Stone  as  such 
false  traitor  as  aforesaid  during  the  said  war 
(to  wit)  on  the  said  first  day  of  March  in  the 
thirty-fourth  year  aforesaid  and  on  divers 
other  davs  as  well  before  as  afler  that  day  at 
Old  Ford  aforesaid  in  the  county  of  Middlesex 
aforesaid  with  force  and  arms  maliciously  and 
traitorously  didinquire  and  cause  to  be  enquired 
of  divers  persons  in  this  kingdom  and  did 
collect  andT  obtain  and  cause  to  be  collected 
and  obtained  from  such  persons  information 
and  in  telli^nce  whether  the  subjects  of  our  said 
lord  the  kiue  were  or  were  not  well  afiected  to 
OUT  said  lordthe  king  and  his  government  and 
were  or  were  not  likely  to  join  with  and  assist 
the  forces  of  the  said  persons  exercising  the 
powers  of  government  in  France  and  being 
enemies  of  our  said  lord  the  king  as  aforesaid 
in  case  an  hostile  invasion  shoum  be  by  them 
made  into  this  kingdom  for  the  proseaition 
of  the  said  war  against  our  said  lord  the  kins 
with  intent  to  communicate  notify  and  reveal 
and  cause  to  be  communicated  notified  and 
revealed  such  intelligence  and  information  to 
the  said  persons  exercising  the  powers  of  go- 
vernment in  France  and  bein^  enemies  of  our 
said  lord  the  king  us  aforesaid  for  the  aid  as- 
sistance direction  and  instruction  of  the  said 
enemies  of  our  said  lord  the  king  in  their  con- 
duct and  prosecution  of  the  said  war  against 
our  said  lord  the  kinz 

And  further  to  fulfil  perfect  and  bring  to 
effect  his  most  evil  and  wicked  treason  and 
treasonable  compassing  and  imaginations 
aforesaid  he  the  said  William  Stone  as  such 
false  traitor  as  aforesaid  during  the  said  war 
(to  wit)  on  the  said  first  day  of  March  in  the 
thirty-fourth  year  aforesaid  and  on  divers 
other  days  as  well  before  as  after  that  day  at 
Old  Ford  aforesaid  in  the  county  of  Middle- 
sex aforesaid  with  force  and  arms  maliciously 
and  traitorously  did  obtain  and  in  his  custody 
and  possession  did  keep  divers  letters  notes  me- 
morandums and  instmclious  in  writing  contain- 
ing information  and  intelligence  how  the  sub- 
jects of  our  said  lord  the  Icing  were  affected 
to  our  said  lord  the  king  and  his  government 
and  in  what  manner  the  said  stiDj[ects  were 
likely  to  act  in  case  an  hostile  invasion  of  this 
kinwaom  should  be  made  by  the  forces  of  the 
stta  persons  exercising  the  powers  of  govern- 
ment in  France  and  being  enemies  of  our  said 
lord  the  king  as  aforesaiu  for  the  prosecution 
of  the  said  war  against  our  said  lord  the  king 
with  intent  to  communicate  notify  and  reveal 
and  cause  to  be  communicated  notified  and  re- 
pealed such  intelligence  and  information  to 
the  said  persons  exercising  the  powers  of  go- 
vernment in  France  and  being  enemies  of  our 
said  lord  the  king  as  aforesaid  for  the  aid  as- 
sistance direction  and  instruction  of  the  said 
caemies  of  our  said  lord  the  king  as  afbre^^aid 
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in'  their  conduct  end  prosecution  of  the  said 
war  against  our  said  lord  the  king. 

And  (tirther  to  fulfil  perfect  and  bring  to 
eflRMt  his  rtiost  evil  and  wicked  treason  and 
treasonable  compassing  and  imaginations 
aforesaid  he  the  said  William  Stone  as  such 
fahe  traitor  as  aforetaid  daring  the  said  war 
(to  wit)  on  the  said  first  dajr  of  Mbrch  in  the 
thirty-fourth  year  aforesaid  and  on  divers 
other  davs  as  well  before  as  after  that  day  al 
Old  Ford  aforesaid  in  the  couiity  of  Middlesex 
aforesaid  with  force  and  arms  maliciously  and 
traitorously  did  send  and  cause  and  procure 
to  be  sent  from  this  kingdom  to  be  delivered 
in  foreign  parts  beyond  the  seas  divers  other 
letters  notes  memorandums  and  intelligence 
in  writing  containing  information  and  instruc- 
tions how  the  subjects  of  our  said  lord  th^ 
king  were  afRectedtoour  said  lord  the  kingand 
his  ^vernment  and  in  what  manner  the  said 
subjects  were  likely  to  act  in  case  an  hostile 
invasion  of  this  kingdom  should  be  made  by 
the  forces  of  the  said  persons  exercising  the 
powers  of  government  in  France  and  Seing 
enemies  of  our  said  lord  the  king  as  aforesaid 
for  the  prosecution  of  the  said  war  against 
our  said  lord  the  king  with  intent  to  commu- 
nicate notify  and  reveal  and  caute  to  be  com- 
municated notified  and  revealed  such  intelli- 
gence and  information  to  the  said  persons  ex- 
ercising the  powers  of  government  in  France 
and  being  enemies  of  our  said  lord  the  king 
as  aforesaid  for  the  aid  assistance  direction  and 
instruction  of  the  said  enemies  of  our  said 
lord  the  king  in  their  conduct  and  prosecution 
of  the  said  war  against  our  said  lora  the  king 

And  fiirther  to  fulfil  perfect  and  bring  to 
effect  his  most  evil  and  wicked  treason  and 
treasonable  compassing  and  imaginations 
aforesaid  he  the  said  William  Stone  as  such 
false  traitor  as  aforesaid  during  the  said  war 
(to  wit)  on  the  said  first  day  ot  March  In  the 
thirty -fourth  year  aforesaid  and  on  divers 
other  days  as  well  before  as  after  that  day  at 
Old  Ford  aforesaid  in  thecounty  of  Middlesex 
aforesaid  with  force  and  arms  maliciously  and 
traitorously  did  with  the  said  William  Jack- 
son and  divers  other  false  traitors  whose 
names  are  to  the  said  jurors  unknown  con- 
spire consult  consent  and  aeree  to  raise  levy 
and  make  insurrection  rebellion  and  war 
against  our  said  lord  the  king  within  his 
kingdom  of  Ireland  and  to  cause  procure  and 
incite  the  sud  persons  exercising  the  powers 
of  government  in  France  and  being  enemies 
of  our  said  lord  the  king  as  aforesaid  to  in« 
vade  the  kingdom  of  Ireland  with  ships  and 
armed  men  and  to  carry  on  the  said  war 
against  .our  said  lord  the  king  within  the 
kmgdoin  of  Ireland 

And  further  to  fulfil  perfect  and  bring  to 
effect  his  most  evil  and  wicked  treason  and 
treasonable  compassing  and  imaginations 
aforesaid  he  the  said  William  Stone  as  such 
false  traitor  as  aforesaid  during  the  said  war 
(to  wit)  on  the  said  first  dav  of  March  in  the 
thirty-fourth  year  aforesaid  and  on  divert 
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other  davs  as  well  before  as  aAcr  that  day  at 
Old  Ford  aforesaid  in  the  county  of  Middlesex 
•foresaid  with  force  and  arms  maliciously  and 
traitorously  did  conspire  consult  consent  and 
agree  to  and  with  the  said  William  Jackson 
and  divers  other  false  traitors  whose  names 
are  to  the  said  jurors  unknown  that  he  the 
•aid  William  Jackson  should  go  to  and  land 
in  the  kinodom  of  Ireland  for  the  traitorous 
purpose  of]  procuring  and  obtaining  intelli- 
gence and  information  whether  the  subjects 
of  our  said  lord  the  king  of  his  kingdom  of 
Ireland  were  or  were  not  well  affected  to  our 
said  lord  the  kinc  and  his  ^vcrnnient  and 
were  or  were  not  Rkely  to  jom  with  and  as- 
sist the  forces  of  the  said  persons  exercising 
the  powers  of  government  in  France  aud  being 
enemies  of  our  said  lord  the  king  as  aforesaid 
in  case  an  hostile  invasion  of  the  said  king- 
dom of  Ireland  should  be  made  by  thcin  for 
the  prosecution  of  the  said  war  against  our 
■aid  lord  tlie  kiu^  and  of  sending  aud  causing 
to  be  sent  such  mtclligence  and  information 
to  the  said  persons  exercising  the  powers  of 
government  in  France  and  l^ing  enemies  of 
our  said  lord  the  king  as  aforesaid  for  the  aid 
assistance  direction  and  instruction  of  the  said 
enemies  of  our  said  lord  the  king  in  their 
conduct  and  prosecution  of  the  said  war 
against  our  said  lord  the  king  and  did  then 
and  there  maliciously  and  traitorously  aid  and 
aasist  the  said  William  Jackson  in  soinz  to 
and  landing  in  the  said  kingdom  of  Ireland 
for  the  prosecutk>n  performance  and  execution 
of  the  traitorous  purpose  last  mentioned  and 
which  said  William  Jackson  in  pursuance  of 
the  said  last  mentioned  conspiracy  consulta- 
tion consent  and  agreement  heretofore  and 
during  the  said  war  (to  wit)  on  the  twenty- 
eighth  day  of  March  in  tlie  tliirty-fourth  year 
aforesaid  did  co  to  and  land  in  the  kingdom 
of  Ireland  and  did  stay  and  continue  there  for 
a  long  time  (to  wit)  for  the  space  of  one 
month  for  the  prosecution  performance  and 
execution  of  the  traitorous  purpose  last  men- 
tioned 

And  further  to  ful6l  perfect  and  bring  to 
efiect  his  most  evil  and  wicked  treason  and 
treasonable  compassinfl;  and  imaginations 
aforesaid  he  the  said  \Villiam  Stone  as  such 
false  traitor  as  aforesaid  after  the  said  William 
Jackson  liad  gone  to  and  landed  in  the  said 
kingdom  of  Ireland  for  the  traitorous  pur|K>se 
last  mentioned  and  while  the  said  William 
Jacksiin  remained  and  continued  in  the  said 
kingdom  of  Ireland  for  the  traitorous  purpose 
last  mentioned  and  during  the  said  war  (to 
wit)  on  the  fifth  day  of  April  in  the  thirty- 
fourth  year  al'oresaid  and  on  divers  other  days 
as  well  before  as  after  that  day  at  Old  Ford 
aforesaid  in  the  county  of  Middlesex  aforesaid 
with  force  and  arms  maliciously  and  traitor- 
ously did  correspond  with  advise  counsel  aid 
abet  and  assist  the  said  William  Jackson  in 
and  about  the  prosecution  performance  and 
execution  of  the  traitorous  purpose  hut  men- 
tioned 
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And  further  to  fulfil  perfect  and  bring  to 
effect  his  most  evil  and  wicked  treason  and 
treasonable  composing  and  imaginations 
aforesaid  he  the  said  William  Stone  as  such 
folse  traitor  as  aforesaid  during  the  said  war 
(to  wit)  on  the  said  first  day  ot  March  in  the 
thirty-fourth  year  aforesaid  and  on  divert 
other  days  as  well  before  as  after  that  day  at 
Old  Ford  aforesaid  in  the  county  of  Middlesex 
aforesaid  with  force  and  arms  maliciously  and 
traitorously  did  furnish  and  supply  and  cause 
to  be  furnished  and  supplied  ana  aid  and  as- 
sist in  furnishing  and  supplying  the  said  Wil- 
liam  Jackson  with  divers  sums  of  money  bills 
of  exchange  and  notes  for  payment  of  money 
thereby  to  enable  the  said  VVilliam  Jackson  to 
fulfil  perform  and  execute  his  the  said  William 
Jackson's  traitorous  purposes  before  men- 
tioned in  contempt  of  our  said  lord  the  king 
and  his  laws  to  the  evil  example  of  all  others 
in  the  like  case  offending  contrary  to  the 
duty  of  the  allegiance  of  him  the  said  Wil- 
liam Stone  against  the  form  of  the  statute  in 
such  case  made  and  provided  and  against  the 
peace  of  our  said  lord  the  king  his  crown  and 
dignity 

And  the  jurors  aforesaid  upon  their  oath 
aforesaid  do  further  present  that  on  the  said 
first  day  of  March  in  the  thirty-fourth  year 
aforesaid  and  long  before  and  continually  from 
thence  hitherto  an  open  and  public  war  was 
and  yet  is  prosecuted  and  carried  on  between 
our  said  lord  the  kine  and  the  persons  exer- 
cising the  powers  of  government  in  France 
(to  wit)  at  Old  Ford  aforesaid  in  the  county 
of  Middlesex  aforesaid  and  that  the  said  Wil- 
liam  Stone  well  knowing  the  premises  but 
not  reganling  the  duty  of  his  allegiance  nor 
having  the  fenr  of  God  in  his  heart  and  being 
moved  and  seduced  by  the  instigation  of  the 
devil  as  a  false  traitor  against  our  said  lord 
the  king  and  wholly  withdrawing  the  alle- 
giance fidelity  and  obedience  which  every 
true  and  faithful  subject  of  our  said  lord  the 
king  should  and  of  right  ought  to  bear  towards 
our  said  lord  the  king  and  contriving  and  with 
all  his  strength  intending  to  aid  and  assist 
the  said  persons  exercising  the  powers  of  go- 
vernment in  France  and  being  enemies  of  our 
said  lord  the  king  in  the  prosecution  of  the 
said  war  agahist  our  said  lord  the  king  hereto- 
fore and  during  the  said  war  (to  wit)  on  the 
said  first  day  of  March  in  tlie  thirty-fourth 
year  afurei>aid  and  on  divers  other  days  as 
well  before  as  at\cr  that  day  with  force  and 
arms  at  Old  Ford  aforesaid  in  the  county  of 
Middlesex  aforesaid  maliciously  and  traitor- 
ously  was  adhering  to  and  aiding  and  com- 
forting the  said  persons  exercising  the  powers 
of  government  in  France  then  being  enemies 
of  our  said  lord  the  king  as  aforesaid  and  that 
in  the  prosecution  performance  and  execution* 
of  his  treason  and  traitorous  adhering  afore- 
said he  the  said  William  Stone  as  such  false 
traitor  as  aforesaid  during  the  said  war  (to  wit) 
on  the  said  first  di^  of  March  in  the  thirty- 
fourth  }xu  aforesaid  and  on  divers  other  daya 
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»s  well  bofora  as  after  that  day  at  Old  Ford 
aforesaid  in  the  county  of  Middlesex  aforesaid 
with  force  and  arms  maliciously  and  traitor- 
ously did  conspire  consult  consent  and  aeree 
with  the  said  John  Hurford  Stone  William 
Jackson  and  divers  other  false  traitors  whose 
names  are  to  th#  said  jurors  unknown  to  aid 
and  assist  and  to  seduce  persuade  and  procure 
divers  subjects  of  our  said  lord  the  icing  to 
aid  and  assist  the  said  persons  exercisine  the 
powers  of  government  in  France  and  being 
enemies  of  our  said  lord  the  king  as  aforesaid 
In  an  hostile  invasion  of  the  dominions  of  our 
said  lord  the  king  and  in  the  prosecution  of 
the  said  war  against  our  said  lord  the  king 

And  in  further  prosecution  performance 
and  execution  of  his  treason  and  traitorous 
adhering  aforesaid  he  the  said  William  Stone 
as  such  false  traitor  as  aforesaid  during  the 
said  war  (to  wit)  on  the  said  first  day  of  March 
in  the  tnirty- fourth  year  aforesaid  and  on 
divers  other  days  as  well  before  as  after  that 
day  at  Old  Ford  aforesaid  in  the  county  of 
Middlesex  aforesaid  with  force  and  arms  mali- 
ciously and  traitorously  did  conspire  consult 
consCTit  and  agree  with  the  said  John  Hurford 
Stone  William  Jackson  and  divers  other  false 
traitors  whose  names  are  to  the  said  jurors 
unknown  to  raise  levy  and  make  insurrection 
rebellion  and  wrar  within  this  kingdom  against 
our  said  lord  the  kins  and  to  invite  persuade 
and  procure  the  said  persons  exercising  the 
powers  of  government  in  France  and  beine 
enemies  of  our  said  lord  the  king  as  aforesaid 
to  invade  this  kingdom  with  ships  and  armed 
men  and  to  prosecute  and  carry  on  the  said 
war  against  our  said  lord  the  king  within  this 
kingdom 

And  in  further  prosecution  performance  and 
execution  of  his  treason  and  traitorous  ad- 
hering aforesaid  he  the  said  William  Stone  as 
such  false  traitor  as  aforesaid  during  the  said 
war  (to  wit)  on  the  said  first  day  of  March  in 
the  thirty-fourth  year  aforessud  and  on  divers 
other  days  as  well  before  as  after  that  day  at 
Old  Ford  aforesaid  in  the  county  of  Middlesex 
aforesaid  well  knowing  the  said  William  Jack- 
son traitorously  to  have  come  to  and  landed 
in  this  kingdom  for  the  traitorous  purpose  of 
procuring  and  obtaining  intelligence  and  in- 
formation whether  the  subjects  of  our  said 
krd  the  king  were  or  were  not  well  affected 
to  our  said  lord  the  kin^  and  his  government 
and  were  or  were  not  lilcely  to  join  with  and 
assist  the  forces  of  the  said  persons  excrcisine 
tiie  powers  of  government  in  France  and 
being  enemies  of  our  said  lord  the  king  as 
aforesaid  in  case  an  hostile  invasion  of  this 
kingdom  should  be  made  by  them  tor  the 

Srosecution  of  the  said  war  against  our  said 
>rd  the  king  and  of  sendine  and  causing  to 
be  sent  such  intelligence  and  information  to 
the  said  persons  exercising  the  powers  of  go- 
vernment in  France  and  bein£[  enemies  of 
our  said  lord  the  king  as  aforesaid  for  the  ud 
assistance  direction  vid  instruction  of  the 
said  enemies  of  our  said  lord  the  king  in  their 


conduct  and  proseeutioQ  of  the  lud  war 
against  our  said  lord  the  king  did  with  forc« 
and  arms  maliciously  and  traitorously  receive 
and  treat  with  the  said  William  Jackson  at 
Old  Ford  aforesaid  in  the  county  of  Middle* 
sex  aforesaid  for  the  aid  assistance  and  direc- 
tion of  the  said' William  Jackson  in  the  pro- 
secution performance  and  exeaition  of  his 
tr^torous  purpose  last  mentioned  and  did 
then  and  there  malicMusly  and  traitorously 
treat  consult  and  converse  with  and  did  then 
and  there  maliciously  and  traitorously  aid 
comfort  abet  and  assist  the  said  William  Jack- 
son in  about  and  concerning  the  prosecution 
performance  and  execution  of  his  the  said 
William  Jackson's  traitorous  piu^ose  tut 
mentioned 

And  in  further  prosecution  performance 
and  execution  of  his  treason  and  traitorous 
adhering  aforesaid  he  the  said  William  Stone 
as  such  false  traitor  as  aforesaid  durin»  the 
said  war  (to  wit)  on  the  said  first  day  of  March 
in  the  thirty-fourth  year  aforesaid  and  on 
divers  other  days  as  well  before  as  afier  that 
day  at  Old  Ford  aforesaid  in  the  county  of 
Middlesex  aforesaid  with  force  and  arms  mali- 
ciously and  traitorously  did  conspire  consult 
consent  and  agree  with  the  said  John  Hurford 
Stone  William  Jackson  and  divers  other 
false  traitors  whose  names  are  to  the  said 
jurors  unknown  to  collect  and  obtain  and 
cause  to  he  collected  and  obtained  informal 
tion  and  intelligence  within  this  kingdom  and 
the  kingdom  of  Ireland  whether  any  and 
what  part  of  the  subjects  of  our  said  lord  the 
king  were  disposed  to  aid  and  assist  the  said 
persons  exercising  the  powers  of  government 
in  France  and  beins  enemies  of  our  said  lord 
the  king  as  aforesaid  in  an  hostile  invasion  of 
any  and  what  part  of  this  kingdom  or  of  4he 
kingdom  of  Ireland  for  the  prosecution  of  the 
said  war  against  our  said  lord  the  king  tmd  to 
communicate  notify  and  reveal  and  cause  to 
be  communicated  notified  and  revealed  such 
intelligence  and  information  to  the  said  per- 
sons exercising  the  powers  of  government  in 
France  and  being  enemies  of  our  said  lord  the 
king  as  aforesaid  for  the  aid  assistance  direc- 
tion and  instruction  of  the  said  enemies  of 
our  said  lord  the  kins  in  their  conduct  and 

f>rosecution  of  the  said  war  agunst  our  said 
ord  the  king 

And  in  further  prosecution  performance 
and  execution  of  his  treason  and  traitorous 
adhering  aforesaid  he  the  said  William  Stone 
as  such  false  traitor  as  aforesaid  during  the 
said  war  (to  wit)  on  the  said  first  day  of 
March  in  the  thirty-fourth  year  aforesaid 
and  on  divers  other  days  as  well  before  as 
af\er  that  day  at  Old  Ford  aforesaid  in  the 
county  of  Middlesex  aforesaid  with  force  and 
arms  nudic'iously  and  traitorously  dkl  inquire 
and  cause  to  be  inquired  of  divers  persons  in 
this  kingdem  and  did  collect  and  obtain  and 
cause  to  be  collected  and  obtained  firom  such 
persons  informfition  and  intelligence  whether 
the  suttjecu  of  our  said  lord  the  king  were  or 
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were  not  well  afieciecl  to  our  said  lord  the 
kiiiK  and  his  governmeut  and  were  or  were 
not  likely  to  joiu  with  aiid  afssist  tlie  forces  of 
the  said  persons  exercisiDg  the  powers  of  go- 
vernment in  France  and  being  enemies  of 
our  said  lord  the  king  as  aforesaid  in  case  an 
hostile  invasion  shuuld  be  by  them  made 
ioio  this  kingdom  for  the  prosecution  of  the 
faid  war  against  our  said  lord  the  king  with 
intent  to  communicate  notify  and  reveal  and 
cause  to  be  conKiiunicatcd  notified  and  re- 
vealed such  intelligence  and  information  to 
the  said  persons  exercising  the  powers  of  go- 
vernment in  France  and  Mine  enemies  of  our 
said  lord  the  king  as  aforesaid  for  the  aid  as- 
sistance direction  and  instniction  of  the  said 
enemies  of  our  said  lord  the  king  in  their 
conduct  and  prosecution  uf  the  said  war 
fgainst  our  saia  lord  the  king 

And  in  further  prosecution  performance 
and  execution  of  his  treason  and  traitorous 
adhering  aforesaid  he  the  said  William  Stone 
as  such  false  traitor  as  aforesaid  durine  the  said 
war  (to  wit)  on  the  said  first  day  of  Slarch  in 
the  thirty-fourth  year  afurcsaid'and  on  divers 
other  days  as  well  before  as  aAer  that  day  at 
Old  Ford  aforesaid  in  the  county  (if  Middlesex 
aforesaid  with  force  and  arms  maliciously  and 
traitorously  did  obtain  and  in  his  custody  and 
possession  did  keep  divers  letters  notes  mrmo- 
noduros  and  instructions  in  writing  contain- 
ing information  and  intelligence  how  the  siil>- 
jects  of  our  said  lord  the  king  were  affected  to 
our  said  lord  the  king  and  his  soyernmcnt 
and  in  what  manner  the  said  subjects  were 
likely  to  act  in  rase  an  hostile  invasion  of  this 
kingdom  should  be  made  by  the  forces  of  the 
saia  persons  exercising  the  powers  of  govern- 
ment in  France  and  beins;  enemies  of  our  said 
lord  the  king  as  aforcsaicl  for  the  prosecution 
of  the  said  war  agiiinst  our  said  lord  the  kini; 
with  intent  to  coiuuiuiiicate  notify  and  reveal 
and  cause  to  be  communicated  notified  and 
revealed  such  intelligence  and  information  to 
the  said  persons  exercising  the  powers  of  go- 
vernment in  France  and  being  enemies  of  our  ' 
said  lord  the  king  as  aforesaid  for  the  aid  as- 
sistance direction  and  instruction  of  the  said 
enemies  of  our  said  lord  the  king  in  their  coc- 
duot  and  proseaition  of  the  said  war  against 
our  said  lord  the  king 

And  in  further  prosecution  performance 
and  execution  of  his  treason  and  traitorous 
adhering  aforesaid  he  the  said  William  Stone 
as  such  false  traitor  as  aforesaid  during  the 
said  war  ftp  wit)  on  the  said  first  day  of  March 
in  the  tnirty-fonrth  year  aforesaid  and  on 
divers  other  days  as  well  before  as  after  that 
day  at  Old  Ford  aforesaid  in  the  county  of 
Middlesex  aforesaid  with  force  and  arms  mali- 
ciously and  traitorously  did  send  and  cause 
and  procure  to  be  sent  from  this  kingdom  to 
be  delivered  in  foreign  parts  beyond  the  seas 
divers  other  letters  notes  memorandums  and 
instructions  in  writing  con  tuning  information 
end  intelligence  how  the  .subjects  of  our  said 
htd  the  king  were  affected  to  our  said  lord  the 
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king  and  his  government  and  in  what  manner 
the  said  subjects  were  likely  to  act  in  case  an 
hostile  invasion  of  this  kingdom  should  be 
nude  by  the  forces  uf  the  said  persons  exer- 
cising the  powers  of  government  in  France 
and  being  enemies  of  our  said  lord  the  king 
as  aforesaid  for  the  prosecution  of  the  said 
war  against  our  said  lurd  the  king  with  intent 
to  communicate  notify  and  revm  and  cause 
to  be  communicated  notified  and  revealed 
such  intelligence  and  information  to  the  said 
persons  exercising  the  powers  of  government 
m  France  and  bemg  enemies  of  our  said  lord 
the  king  as  aforesaid  for  the  aid  assistance 
direction  and  instruction  of  the  said  enemies 
of  our  said  lord  the  king  in  their  conduct  and 

I»rosecution  of  tlie  said  war  against  our  said 
ord  the  king 

And  in  further  prosecution  performance 
and  execution  of  his  treason  and  traitorous 
adhering  aforesaid  he  the  said  William  Stone 
as  such  false  tnutor  as  aforesaid  during  the  said 
war  (to  wit)  on  the  said  first  day  of  March  in 
the  thirty-fourth  vear  aforesaid  and  on  divers 
other  days  as  well  before  as  after  that  day  at 
Old  FonI  aforesaid  in  the  county  of  Middlesex 
aforesaid  \%ith  force  and  arms  maliciously  and 
traitorously  did  with  the  said  William  Jackson 
and  divers  other  false  traitors  whose  names 
are  to  the  said  jurors  unknown  conspire  con- 
sult consent  and  agree  to  raise  levy  and  make 
insurrection  rebellion  and  war  against  our  said 
lord  the  king  within  his  kingdom  of  Ireland 
and  to  cause  procure  and  incite  the  said 
persons  exercising  the  powers  of  government 
in  France  and  liein^  enemies  of  our  said  lord 
the  king  as  aforesaid  to  invade  the  kingdom 
of  Ireland  with  ships  and  armed  men  and  to 
carry  on  the  said  war  against  our  said  lurd  the 
king  within  the  kingdom  of  Ireland 

And  in  further  prosecution  performance 
and  execution  of  his  treason  and  traitorous 
adhering  aforesaid  he  the  said  William  Stone 
as  such  false  traitor  as  aforesaid  during  the 
said  war  (to  wit)  on  the  said  first  day  of  March 
in  the  thirty-fourth  year  aforesaid  and  on 
divers  other  days  as  well  before  as  after  that 
day  at  Old  Ford  aforesaid  in  the  county  of 
Middlesex  aforesaid  with  force  and  arms  ma- 
liciously and  traitorously  did  conspire  consult 
consent  and  agree  to  and  with  the  said  WiU 
liam  Jackson  and  divers  other  false  traitors 
whose  names  arc  to  the  said  jurors  unknown 
that  he  the  said  William  Jackson  should  go 
to  and  land  in  the  kingdom  of  Ireland  for  the 
traitorous  purpose  of  procuring  and  obtaining 
intelligence  and  in  formation  wii  ether  the  sub- 
jects of  our  said  lord  the  king  of  his  kingdom 
of  Ireland  were  or  were  not  well  affected  to 
our  said  lord  the  kinc  and  tiis  government 
and  were  or  were  not  likely  to  join  with  and 
assist  the  forces  of  the  said  persons  exercising 
the  powers  of  covemment  in  France  ana 
being  enemies  of  our  said  lord  the  kiim  as 
aforesaid  in  case  an  hostile  invasion  otthc 
said  kingdom  of  Ireland  should  be  made  by 
them  for  the  prosecution  of  the  said  war 
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•gainst  our  said  lord  the  king  and  of  <teDdui£ 
<aBd  causing  to  be  sent  siich  intelligence  ana 
infoimatiou  to  the  said  persons  exercising  the 
jiowers  of  government  in  France  and  being 
enemies  of  our  said  lord  the  king  as  aforesaid  , 
•An*  the  aid  assistance  direction  and  instruction 
of  the  said  enemies  of  our  said  lord  the  kins 
Id  their  conduct  and  prosecution  of  the  said 
ivar  against  our  said  lord  the  king  and  did 
.then  and  there  maliciously  and  traitorously 
•aid  and  assist  the  said  William  Jackson  in 
•eoing  to  and  landing  in  the  said  kin^om  of 
Ireland  for  the  prosecution  performance  and 
.execution  of  the  traitoroos  purpose  last  men- 
tioned and  which  said  Wuliam  Jackson  in 
^rsuance  of  the  said  last-mentioned  con- 
:spir8cy  consultation  consent  and  agreement 
.teretofore  and  during  the  said  war  (to  wit)  on 
Jbe  twenty-eiehth  day  of  March  in  the  thirty- 
fourth  year  atoresuid  did  go  to  and  land  in  the 
kingdom  of  Ireland  and  did  stay  and  continue 
.there  for  a  long  time  (to  wit)  for  the  space  of 
one  month  for  the  prosecution  peribrmance 
'.mid  execution  of  the  traitorous  purpose  last 
mentioned 

And  in  farther  prosecution  performance 
and  execution  of  his  treason  and  traitorous 
adhering  aforesaid  he  the  said  William  Stone 
jfts  such  talf«e  traitor  as  aforesaid  after  the  said 
William  Jackson  had  gone  to  and  landed  in 
the  said  kingdom  of  Ireland  for  the  traitorous 
purpose  last  mentioned  and  while  the  said 
-William  Jackson  remained  and  continued  in 
the  said  kingdom  of  Ireland  for  the  traitorous 
purpose  last  mentioned  and  during  the  said 
.war  (to  wit)  on  the  fifth  day  of  April  in  the 
4hirty*fourth  year  aforesaid  and  on  divers 
other  davs  as  well  before  as  after  that  day  at 
Okl  Ford  aforesaid  in  the  county  of  Middlesex 
aforesaid  whh  force  and  arms  maliciously  and 
traiton)usly  did  correspond  with  advise  couii- 
.fld  aid  ahet  and  assist  the  said  William  Jack^ 
eon  m  and  about  the  prosecution  performance 
and  execution  of  the  traitorotis  purpose  last 
.mentioned 

And  in  further  prosecution  performance 
and  execution  of  his  treason  and  traitorous 
.adhering  aforesaid  he  the  said  William  Stone 
as  such  ialse  traitor  as  aforesaid  during  the  said 
war  rto  wit)  on  the  sakl  first  day  of  March  in 
the  thirty  fourth  year  aforesaid  and  on  divers 
other  days  as  well  before  as  after  that  day  at 
Oki  Ford  aforesaid  in  the  county  of  Middlesex 
albiiesaid  with  force  and  arms  maliciously  and 
traitorously  did  furnish  and  supply  and  cause 
ti  be  furnislied  and  supplied  and  aid  and  assist 
in  fiimishine  and  supplying  the  said  William 
Jaekson  with  divers  sums  of  money  bills  of 
aiehange  and  notes  for  payment  of  money 
thereby  to  enable  the  said  'William  Jackson 
la  fulfil  perform  and  execute  his  the  said  Wil- 
fiam  Jackson's  traitorous  purposes  before- 
Mentioned  in  contempt  of  our  said  lord  tho 
king  and  his  laws  to  the  evil  example  of  all 
others  in  the  like  case  offending  contrary  to 
tha  duty  of  the  allegiance  of  him  the  said 
.Vf  illiam  Stone  agaiaat  the  kftm  of  the  statutd 
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in  such  case  made  and  provided  and  against 
the  peace  of  our  said  lord  the  king  his  crown 
and  dignity. 

The  Indictment  was  opened  by  Mr.  Wood. 

Mr.  Attorney  General, — May  it  please  your 
Lordships  and  gentlemen  of  the  Jury;  lam 
called  upon,  in  the  discharge  of  an  extremely 
painful  but  a  necessary  and  important  duty^ 
to  state  to  you,  this  day,  the  grounds  upon 
which  a  grand  jury  of  the  country  have  called 
upon  Mr.  Stone,  now  standing  at  the  bar,  to 
answer  t6  an  accusation  of  the  highest  nature, 
undoubtedly,  that  can  be  stated  in  an  English 
oourt  against  an  English  subject.  Gentle- 
men, we  are  assembled  upon  an  extremely 
solemn  occasion.  However  distressing  it  mi^ 
be  to  me  to  execute  this  duty,  I  feel  I  owe  it 
to  the  public  to  endeavour  to  ejtecute  it  with 
firmness.  I  am  sure  that  there  is  no  person, 
who  sits  in  this  court  with  a  tem|)er  and  cha- 
racter that  belongs  to  an  Englishman,  who 
will  not  depart  from  this  court  with  great  sa- 
tisfiiction,  if,  in  the  resdt  of  this  inouiry,  a& 
English  subject,  thus  accused,  shall  enable 
you  (looking  at  this  case  with  a  due  attention 
to  your  duty  to  the  prisoner,  whose  honour, 
whose  character,  whose  dearest  interests,  aiae 
involved  in  the  deliverance  which  you  are  to 
make  this  day ;  and  with  a  due  attention,  on 
the  other  hand,  to  the  claims  which  your 
country  have  upon  you  to  make  a  true  deli- 
verance between  the  prisoner  and  the  coun- 
try) to  say,  upon  your  oaths,  •«  Not  guilty/* 
and  no  more.    Every  man,  I  am  sure,  will 

§0  out  of  this  court  extremely  happy,  if  lb. 
tone  is  able  to  clear  himseu  from  the  chaige 
now  made  before  you. 

Gentlemen,  upon  the  law  of  this  cue, 
speaking  under  the  correction  of  the  wisdodi 
which  presides  here,  and  addressing  myself 
to  you,  I  have  very  little  to  say,  because  I 
apprehend  the  law  of  this  case  is  perfect^ 
cleaff .  Mr.  Stone  is  charged  with  two  species 
of  high  treason  in  this  indictment:— with 
compassing  the  death  of  the  k'mg ;  and  with 
adhering  to  the  enemies  of  the  king.  And 
there  are  several  overt  acts  charged,  amount- 
ing, I  think,  with  respect  to  each  of  this  spe- 
cies of  treason,  to  eleven;  the  tame  overt  acts 
bein^  charged  as  overt  acts  of  each  of  these 
species  of  treason. 

Gentlemen,  I  believe  it  will  be  impossi- 
ble,—and  for  that  reason  I  shall  not  trouble 
you  at  present  at  length  upon  this  part  of  the 
case^ — ^to  dispute,  if  the  facts  stated  in  this 
indictment,  as  overt  acts,  are  proved  to  have 
been  committed  with  the  intention  imputed 
in  the  indictment  as  to  each  and  every  of 
tiKse  overt  acts,  that  they  are  overt  acts  of 
that  treason,  to  which  they  are  made  to  relate 
in  ^e  indictment  And  it  will  be  for  you  lo 
try,  upon  this  occasion,  whether  these  overt 
acts  are  made  out  as  they  are  laui  by  that 
ample  and  sufficient  legal  testimony,  which, 
I  thanli;  Ood,  the  law  of  this  country  has  re- 
quired to  be  ^ven,  to  the  satisfaction  oi  ao 
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English  jury,  whenever  an  Enghshman  is 
charged  with  such  offences  as  those  which  are 
put  upon  this  record. 

The  first  species  of  treason,  stated  upon  the 
reconi,  is  the  treason  of  compassing  and  ima- 
ging the  death  of  the  king,  whicli  is  the 
first  species  of  treason  mentioned  in  the  great 
statute  of  26th  Edward  3rd,  upon  which  the 
.whole  law  of  the  land,  with  reference  to  this 
bead  of  treason-,  is  founded;  and  the  acts 
charged  against  Mr.  Stone  are,  that  he  con- 
spired with  a  person  of  the  name  of  John  Hur- 
tord  Stone,  who  is  his  brother,  and  who  was 
resident  in  France  under  very  particular  cir- 
cumstances, which  I  shall  have  occasion  to 
'State  to  you  presently,  and  with  a  person  of 
the  name  of  Jackson,*  who  was  a  clergyman, 
an  American — I  mistake,  he  was  an  Irish- 
man— with  respect  to  whom,  I  think,  I  mav 
Tenture  to  state  to  you,  that  it  will  be  proved, 
to  a  degree  of  demonstration  that  leaves  not  a  I 
= shadow  of  doubt  as  to  the  fact,  that  the 
Trench  government,  intending  an  invasion  in 
this  country  towards  the  close  of  the  year 
170S,  or  rather  the  spring  of  the  year  1794,  ■ 
employed  hiui  to  come  over  into  this  country  , 
•  for  the  purpose  of  collecting  intclliecnce  how  ; 
iu  this  prrtjected  purpose  of  the  French  go- 
Ternmcnt  was  likely  to  be  carrie<l  into  exe- 
cution with  effect  here ;  and  employed  him 
also  for  the  purpose  of  afterwards  quitting  this 
country  in  order  to  visit  Ireland,  for  the  pur- 

§ose  of  enabling  the  French  government  to 
eterraine  whether  an  invasion  of  that  coun- 
tiy  could  be  made  with  success.  With  these 
two  persons,  and  with  others,  the  prisoner  at 
the  bar  is  charj^  with  having  conspired,  for 
the  purpose  of  assisting  the  enemies  of  the 
king  in  a  hostile  invasion  of  the  dominions  of 
the  Icing,  and  in  the  prosecution  of  the  war. 

The  next  char^,  oy  way  of  overt  act,  in 
this  indictment,  is,  that  they  conspired  to 
levy  war  in  this  country,  and  to  incite  the 
persons  exerciang  the  powers  of  government 
In  France  to  invade  this  kingdom ,  and  to 
prosecute  and  carry  on  the  war  against  this 
country. 

The  third  is,  that  Mr.  Stone,  knowing  that 
Mr.  Jackson  came  over  to  this  coimtiy  for  the 
purpose  which  I  have  stated  to  you,  received 
nim  and  conspired  with  him  to  cause  intelli- 
gence and  information  to  be  procured,  for  the 
purpose  of  being  sent  to  the  persons  exer- 
cising the  powers  of  government  in  France, 
to  the  intent  to  aid,  assist,  and  direct  them 
in  the  prosecution  of  the  war.  You  will  like- 
wise find,  that  there  are  several  other  overt 
acts  charged  in  the  indictment,  which  I  will 
not  go  through  now,  hut  they  resolve  them- 
selves, generally,  into  thb  —  that  the  pri- 
soner, Mr.  Stone,  entered  into  .  the  purposes 
of  Mr.  Jackson,  and  did  ail  these  acts  in  fur- 
therance of  the  purposes  of  Mr.  Jackson, 
which  were  to  enable  him  to  communicate  to 

*  See  his  Trial  for  ilighTreasoP,  p.  789,  of 
this  Volume. 
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the  persons  carrying  on  the  government  in 
France  the  grounds  upon  whicli  they  were  to 
act,  in  dctemiining  whether  they  should  iu* 
vade  this  kingdom  or  should  invade  Ireland, 
or  abstain  from  doing  the  one  or  the  other. 

Gentlemen  of  the  jury;  having  ecnerally 
stated  the  indictment  to  you-,  and  having 
stated,  as  generally,  my  persuasion  that  it 
will  be  impossible,  if  the  evidence,  being  such 
as  the  law  requires,  makes  out  the  fact  that 
these  matters,  charged  as  overt  act«,  were 
done  by  Mr.  Stone,  to  doubt  that  they  are 
clear  overt  acts  of  the  respective  species  of 
treason  mentioned  in  the  indictment; — I  pro- 
ceed to  state  to  you  the  circumstances  of  this 
case,  to  the  extent  in  which  it  will  be  neces- 
sary for  me  to  state  them,  in  order  that  yon 
may  be  able  to  understand  the  evidence  in 
the  course  and  train  in  which  it  shall  be  of- 
fered to  you. 

Geutlemen  of  the  jury;  I  introduce  this 
statement  with  an  observation,  which  1  think 
it  my  duty  to  make  for  Mr.  Stone,  and  with  a 
statement  of  a  fact,  which,  in  duty  to  the 
country,  I  am  bound  also  to  state  to  you, 
whatever  the  effect  of  it  may  be.  These  two 
circumstances  will  be  extremely  material  for 
you  to  attend  to,  when  you  come  to  hear  the 
written  evidence  which  will  be  produced  in 
the  course  of  this  cause. 

One  of  the  persons  named  in  this  indict- 
ment, with  whom  Mr.  Stone  is  stated  to  have 
conspired,  you  sec  is  his  brother,  Jonn  Hur- 
ford  Stone.  A  great  deal  of  correspondence^ 
between  Mr.  Stone,  who  stands  here,  and 
John  Ilurford  Stone,  will  be  produced  to  you. 
Another  of  the  persons  who  is  named  in  the 
indictment  is,  as  I  before  stated  to  you*  a 
Mr.  Jackson.  Gentlemen  of  the  jury,  you 
will  be  8atis6ed,  beyond  all  dispute,  that  Mr. 
Jackson  came  over  here  addressed  by  Mr. 
John  Ilurford  Stone  to  Mr.  William  Stone, 
who  now  stands  before  you.  Yoo  will  like- 
wise have  laid  before  you  sooie  very  impor- 
tant correspondence  between  Mr.  William 
Stone,  who  stands  at  the  bar,  and  that  Mr. 
Jackson.  With  respect  to  the  correspondence 
between  Mr.  William  Stone  and  his  brother, 
John  Uurford  Stone,  it  is  fit  that  I  should 
state  to  you  that  it  will  be  proved,  that,  when 
the  government  of  this  oountrv,  in  the  dis- 
charge of  what  thev  thoueht  their  duty,  or 
rather  when  one  of  those  who  was  concerned 
in  the  government  of  the  coimtry,  sent  his 
warrant  for  the  seixure  of  tlie  papers  of  Wil- 
liam Stone,  that  occurred  which  I  hope  al- 
ways will  occur  in  cases  of  this  sort,  as  far  as 
the  ends  of  public  justice  will  allow  of  it, 
namely,  that  the  warrant  was  executed  witli 
as  much  forbearance  in  the  manner  of  doing 
it  as  possible.  Mr.  William  Stone  was  there- 
fore called  upon  (to  avoid  a  general  seizure  of 
his  papers)  to  deliver  up  the  correspondence 
between  himself  and  Mr.  John  Ilurford  Stone. 
You  will  hear  of  the  manner  in  which  these 
papers  were  given  up.  It  is  fit  that  1  should 
leU  you  now  thai  they  were  given  up,  appa« 
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icntly,  very  willingly,  without  any  conceal- 
xskBStX ;  that  some  were  found,  I  think,  in  the 
etcruioiM  or  bureau  of  Mrs.  Stone;  that 
others  were  found  in  places  that  I  do  not  rfr- 
pretent  as  places  of  concealment ;  that  they 
were  given  up  in  a  manner  which,  certainly, 
affords  no  inference  against  the  gentleman 
ivho  stands  at  the  bar.  On  the  other  hand,  it 
is  my  duty  to  stale  to  you,  in  order  that  you 
a|ay  iinderstand  the  efl'ect  of  the  evidence 
mh  respect  to  all  the  correspondence  in  the 
oulset,  that  I  shall  call  to  you  Mr.  King,  the 
under  secretary  of  state,  and  another  person, 
to  prove  this  fact,  viz.  that  Mr.  Stone,  who 
standi  at  the  bar,  was  called  upon  to  deliver 
lyp  the  correspondence  which  had  taken  place 
between  him  and  Mr.  Jackson  in  the  names 
ofWilliam  Enots  and  Thomas  Popkins ;  that 
he  denied  that  he  had  any  such  correspon- 
dence. Mr.  King  will  inform  you  what  part 
of  this  corresponcience  was  nevertheless  found 
at  Mr.  Stone*s  after  this  transaction  passed, 
which  I  have  now  been  stating  to  you ;  of 
tlie  materiality  of  it,  it  will  be  for  you  to 
jvdge. 
.Gentlemen,  having  slated  these  circum- 
stances, I  proceed  now  to  mention  to  you  that 
it  will  appear,  I  think,  that  early  in  the  year 
1799,  Mr.  John  llurford  Stone,  who  had  a 
considerable  establishment,  together  with  Mr. 
William  Stone  and  others,  at  Old  Ford  in 
this  country  had  gone  abroad  into  France, 
apparently  for  the  purpose  of  ebtablishing 
manufactures  in  that  country,  particularly  a 
sal  ammoniac  niaimfactory.  By  the  month 
of  February,  1793,  I  think  I  shall  be  able  to 
prove  to' you  that  Mr.  Jolm  Hnrford  Stone 
had  become,  to  all  intents  and  purposes,  what 
I. state  to  be  a  domiciled  Frenchman,  devoted 
tp  the  interests  of  the  French,  considering 
himself  as  the  subject  of  France,  considering 
himself  as  aifected  by  all  the  interests  which 
that  country  had  against  this  country.  Gen- 
tlfBmen,  if  he  bad  acquired  that  character, 
though  it  might  be  painful  undoubtedly  for 
%.  person  standing  in  tlie  relation  in  which 
Mr.  Stone  at  the  bar  stood  in  to  that  gentle- 
man, to  abstain,  after  the  warbrukc  out,  from 
all  correspondence  with  him,  yet  unquesti- 
QDiibly,  on  the  other  hand,  such  a  correspon- 
denoB  naturally  led  to  a  good  deal  of  danj^r, 
and  it  became  perhaps  a  more  difficult  thing 
than  the  most  sensible  man  could  well  exe- 
ctilB,  to  liave  interests  in  common  with  a 
pjanon  standing  in  that  relation  to  a  country, 
which  was  at  war  with  this. 

You  will  find,  gentlemen,  as  you  all  know, 
for  it  is  matter  of  notoriety,  that  a  war  broke 
out,  sometune,  I  think,  about  February,  1703, 
bfitwecn  the  countries — at  least  that  then 
there  became  open  war  between  them,  as  it 
is  called  vi/i  facti.  A  letter  will  be  prcMJuced 
to  you,  in  which  you  have  John  Hurford 
Stone's  opinion  with  respect  to  his  own  situa- 
tion, and  with  respect  to  his  notions  of  his 
own  national  character  at  that  time,  for,  upon 
lb«  5td  of  Fehniaiy,  1793,  writing  over  to  bis 


brother,  he  states  to  him— ^  Yesterday  we 
declared  war  against  you  in  due  form,  with 
the  general  approbation,  and  general  regret ; 
— Holland  it  is  expected,  will  l^  in  our  power 
in  a  very  short  time,  and  this  will  likely  bring 
it  with  England  to  a  short  conclusion.''  You 
will  attend,  when  you  hear  read  in  evidence 
the  substance  of  another  letter  by-and-bv  on 
the  subject  of  Holland,  to  the  inference  which 
arises  Irom  this  passage  with  respect  to  Hol- 
land, which  would  soon  be,  as  he  expresses  it, 
in  their  power.  Previous  to  this  2d  of  Fe- 
bruary. 1793,  and  subsequent  to  it,  before  the 
23rd  of  November,  1793,  some  conespondence 
extremely  material  passed,  which  it  will  be 
my  duty  to  produce  in  evidence,  but  as  to 
which,  for  the  sake  of  making  this  case  intel- 
ligible, I  shall  reserve  troubhng  you  with  an 
account  of  it  till  nearly  the  cbse  of  what! 
have  the  honour  of  addressing  to  you. 

Upon  the  22d  of  November,  1793,  you  will 
find  that  the  French  government  had  adopted 
this  purpose  of  invading  tliis  country,  and 
upon  that  occasion  Mr.  John  Hurford  Stone, 
by  a  letter  of  the  S2d  of  November,  179S 
(subsequent  to  which  period  I  am  not  aware 
that  any  communication  whatever  was  made 
to  any  persons,  whose  situation  here  was 
such,  as  called  upon  every  subject  of  the 
country,  knowing  what  I  am  about  to  state 
to  you,  to  communicate  with  them)  by  a  letter 
of  that  date  under  the  signature  uf  John  Hur- 
ford, addressed  to  Messrs.  Lawrence  and  Com- 
pany, Rutland  Place,  Thames-street,  London, 
some  of  whom  will  be  called  to  you  to  prove 
that  when  tliese  foreign  letters  came  thus  ad- 
dressed, tliey  were  immediately  carried  to  Mr. 
Stone  individually,  as  being  meant  for  him. 
The  prisoner's  brother  writes  thus — **  I  have 
reasons,  at  this  distance,  for  wishing -the 
house  at  Old  Ford  disposed  of:  if  not  by 
May,  it  will  be  taken." 

Upon  the  9th  of  December,  1793,  you  will 
find  another  letter,  in  which  Mr.  Hurford 
Stone,  addressing  it  again  in  the  same  manner 
to  Lawrence  and  Company,  for  the  use  of  his 
brother,  says  to  this- effect— <'  I  have  still  the  ■ 
same  opinion  respecting  the  practicability  and 
profit  of  establishing,  by-and-by,  such  a  one 
nere,''  (that  is,  such  a  manufactory  as  he  had 
given  it  as  his  advice,  should  be  disposed  of 
in  thi^  country)  but,  as  it  is  likely  the  whole 
face  of  things  will  be  changed,  both  with  you 
and  us,  there  is  !K>  safety  in  speculation  at 
present. — I  mentioned  to  you  abuut  Old  Ford 
nouse ;  were  it  mine,  and  you  knew  what  I 
do,  I  should,  dispose  of  it  at  the  least  possible 
loss,  and  that  instantly." 

Another  letter  is  written  upon  the  16th  of 
December,  1793,  which  first  discloses  that 
project  in  a  small  degree,  in  furtherance  of 
which  Mr.  Jackson  came  over  to  this  country, 
addressed  to  Mr.  William  Stone,  and  he  s^ys 
in  that  to  this  effect^*'  I  shall  take  an  oppor- 
tunity shortly  to  explain  to  you  what  I  meant 
by  the  house  at  Old  Ford."  You  see  the  two 
first  letters  are  rather  dark  intimations  that  he 


1173]        36  GEORGE  lU. 

nas  a  knowledge  of  somethiog,  which,  if  his 
brother  in  this  oouatry  knewp  be  would  dispose 
of  the  house  at  Old  Foid,  and  that  instantly, 
a#  he  expresses  it  in  his  letters,  and  then  he 
tells  hiui  in  this  that  he  should  soon  liave  an 
opportunity  of  inforniiiig  him  mora  distinctly 
what  it  was  that  he  meaul. 

Upon  the  26th  of  December,  1793,  after 
speaiking  of  the  operations  of  France,  as  ope- 
rations),  which  in  truth  were  his^  as  well  as 
tbeirs,  aud  speaking  in  this  sort  of  langua^ 
-r-^  We  arc  evcrv  way  invincible ;  and  of  this 
the  takioK  uf  1  oulou  will  serve  you  as  an 
oridencc,  for  thousands  of  our  countrymen  pe- 
rished there;  but  Ibis  is  not  a  hundredth  part 
of  the  evil  that  awaits  you ;  the  Vendee  is 
cxusiied  entirely  by  this  time,  and  troops  are 
^thering  on  the  coasts.  I  wished  you  to 
OBpose  of  your  house — prou  now  fully  under- 
stand me,"  There  is  then  some  shortrhand 
iQ  the  paper,  which  I  am  not  able  to  read, 
but  taking  it  at  present  as  blank,  it  will  run 
Ihus <*  must  take  place." 

Upon  the  lOtli  of  January,  1794,  another 
letter  is  written  by  Mr.  Hurford  Stone  to  his 
brother,  in  which  he  says  to  this  effect — "  I 
note  what  you  say  about  the  manufactory, 
and  Old  Ford  house ;   the  person  alluded  to** 

ehom  you,  gentlemen,  will  find  presently  to 
this  Mr.  Jackson)  <^  will  explain  all  the 
niystei;pr:^you  will  treat  him  with  hospitality, 
for  he  IS  verv  much  my  friend/'  In  another 
luut  of  that  letter,  spuking  about  a  publica- 
tioQ,  which  was  to  be  a  national  publicatkin 
fof.  France,  aliteraiy  publication,  he  says  of  that 
also — "  This  will  be  exphuned  to  you  iu  a  day 
or.twomore  fully  by  other  means."  Then, 
iu  the  same  letter,  he  refers  to  something 
which  I  am  at  a  loss  to  explain,  but  which 
I  think  it  my  duty  to  read  to  you.  He  says, 
^  I  speak  to  you  hesitatingly  about  every  thing, 
nor  can  I  speak  with  more  assurance,  till  I 
see  the  event  of  the  2l6t  instant,^'  (that  is  the 
itUl  of  January)^;  *'  I  cannot  convey  you  our 
.anaiety,  nor  our  resolve :  the  events  of  the 
last  month  will  have  given  totally  a  new  turn, 
and  it  presents  to  my  mind  the  most  pleasing 
proepects,  not  only  for  my  own  interest,  but 
top  that  of  mankind :  the  events  of  the  suc- 
ceeding month  will  be  more  astonishing  to 
you,  and  in  the  same  way,  than  the  last'' 

Gentlemen,  uppD  the  17th  of  January  there 
is  a  more  direct  communication  of  the  pur* 
poses,  with  which  this  gentleman,  the  clergy- 
man, Mr.  Jackson,  came  into  this  country, 
whom  I  first  mentioned  as  an  Ameriom,  for- 
getting that  he  was  an  Irishaian,  being  led 
to  treat  him  as  an  American,  by  a  passage 
which  is  in  this  letter.  Upon  the  17th  of 
January  he  says  to  this  purport — ^'  I  have 
mtlen  to  you  by  a  gentlemen,  an  American, 
who  will  call  on  you,  and  give  you  a  very- 
long  detail  of  various  things."  You  will  find 
afterwards  that  Mr.  Stone,  in  all  the  conver- 
aations,  which  it  will  be  my  duty  to  open  to 
you,  represented  Mr.  Jackson,  naming  lum 
tg  bt  an  American.    After  the.wocdv*"  Wiio 
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will  call  upon  you  and  give  vou  a  very-  long 
detail  of  various  things'* — he  proceeds^ — 
''  You  will  receive  various  propoFitiont^  which 
you  will  weigh,  and  consider ;  he  will  instruct 
vou  also  wluit  I  meant  respect  in  g  Old  Ford 
house;  but  the  events  of  tne  last  months  1 
think  will  make  any  farther  consideration  of 
it  unnecessary.''  You  will  see  by-and-by  that 
his  opinion  about  that  is  altered.  He  pm- 
ceeds,  ''At  least  we  think  soon  a  thousand 
other  important  accounts  in  which  what  I 
said  on  Old  Ford  was  but  a  verv  slight  part. 
However  I  might  be  interested  on  your  ac- 
count and  my  own  it  is  likely 
will  not  take  place,  but  all  depends  on  the 
81st,  if  it  should,  you  had  better  be  in  town, 
and  Mrs.  S.  in  the'  country  i  but  all  this  de- 
pends so  much  on  circumstances,  that  it  is 
folly  to  speculate.  I  hope  the 
may  be  averted ;  if  it  be  not,  I  will  more  fiilly 
explain  myself.  I  refer  also  to  my  American 
friend  for  intelligence  respectiui;  the  roaga* 
sine/*  (that  literary  work  in  which  these  gen- 
tlemen were  engaged).  Here  is  a  passage, 
you  see,  in  which  a  hope  is  expressed,  that  it 
might  be  averted;  it  will  be  for  you  to  judge, 
by-and-by,  under  the  direction  vou  will  re- 
ceive, and  attending  to  what  shaJl  appear,  in 
your  own  minds,  the  jusl  inferences  from  all 
the  facts  of  the  case,  whether  passages  of  this 
sort,  where  they  occur,  are  not  inserted  for 
the  purpose  of  giving  colour  to  the  project, 
with  the  guilt  of  which  tliis  indictment  charges 
Mr.  Stone  at  the  bar;  and  tojuds^e,  under 
the  direction  that  you  will  receive  here,  whe- 
ther, attending  to  all  the  circumstances 
proved,  and  all  the  inferences  arising  upon 
all  jpassasesin  the  whole  of  tlie  correspondence 
to  be  laid  before  you,  any  colour  can  be  given 
to  render  tlie  acts  done  by  this  gentleman, 
and  stated  in  this  indictment,  to  have  been 
done  by  him,  innocent  acts,  not  referable  to 
the  intejition  charged  upon  tliis  indictment. 

Upon  the  S4th  of  January,  1794,  a  letter 
appears  to  have  been  addressed  hf  John  llur- 
foitl  Stone,  under  tlie  name  of  B#injamin 
Beresford,  (a  name,  which  I  must  bc)?  your 
particular  recollection  of  throughout  the 
whole  of  this  case,  because  you  will  see  in 
what  manner  the  intelligence  from  this  coun- 
try was  communicated  by  means  of  that  name) 
this  letter,  in  the  hand- writing  of  John  Hur- 
ford Stone,  appears  to  have  bMii  addressed  to 
Messrs.  Lawrence  and  Company,  in  which  he 
acknowledges  the  receipt  of  various  letters, 
and  desires  his  brother  to  address  them  in  fu- 
ture to  a  place  at  Lieee,  stating  that  he  gets 
them  a  day  sooner.  Tneie  is  a  passage  in  this 
to  this  e£Eect,  after  stating  certain  transact 
tions :  ^  All  this  you  will  find  explained  in 
my  letter  to  our  philosophical  friend,  if  it  be 
received.  I  have  written  to  you  two  letters  by 
an  American  friend,  to  whom  I  have  given  a ' 
letter  of  credit  on  you  for  what  monies  he 
may  want;  having  received  here,  and  ar* 
ranged  the  mode  S  receiving  whatever  you 
may  pay  himj  you  will  receive  of  course  the 
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sitUNHit  ill'*  return.  I  have  recommetided  him 
to  jwl  as  a  person  with  whom  he  will  have 
nueh  busineds  (o  transact."  What  that  bu» 
shleaB  was  must  be-  explained  16  you  on  the 
partpf  Mr.  William  Stone;  '^  he  will  have* 
much  business  to-  transact  of  varkMs  kinds ; 
and  with  a  reference  to  this,''  (that  is,  to  the 
•Much'  business  which*  he-  had*  tO' transact  of 
various  kinds ;  though,  if  I  am  righUy  in>* 
sthicted,  Mr.  William  Stone  will  not  be  able 
to  prove  that  this  person,  with  whom  he  had 
80  much' busii^^ss  to  transact,  waa  ever  pre* 
sent  with  him  in-  the  presence  of  a  third  per- 
son upon-  any  transaction  whatever  of  busi* 
aess)  ^  and  with  a  reference  to  this,  I  am  re* 
joieed  that  you  are  getting  disembarrassed  of 
90ur- present  engagements  so  far  as  you  re- 
late.* I  trust  you  will  find  your  future  one 
iBoomparably  much  more  worth  your  atten- 
tfon^  I  enter  into  no  detail  in  my  letters,  but 
leave  himself  to  explain  the  business."  In 
another  part  of  this  letter  he  states  to  this 
purport ;  ^  I  wish  nothingdecisive  to  be  done 
till  about  the  middle  of  next  month,  by  which 
time  you  will  be  able  to  know  more  efieetuaily 
(ww  to  act."  In  another  part  he  says,  ^  I  no- 
tice what  you  sav  about  Wlutbread's  appli- 
cation, it  is  well,  but  I  hope,  as  I  have  alx>ve 
aaid,  that  you  will  have  business  infinitely 
more  worth  your  consideration :  if  you  have 
a  partner,  and  ten  or  twelve  thousand  pounds, 
as  I  hope  by  what  you  tell  me,  you  will  be 
left  more  at  leisure  to  attend  to  my  friend's 
propositions.  You  will  be  surprised  in  read- 
ing my  latter  letters,  to  see  how  I  waver  on 
the  subject  of  the  House"  (that-  seems  to  me 
to  be  the  house  at  Old  Ford).  <<  I  do  not  think 
that  all  this  preparation  is  absolutely  neces- 
sary; the  immense  destruction,  lately  under- 
foie,  must  give  a  new  change ;  but,  so  far  as 
am  concerned,  pray  do  not  dispose  of  my 
pictures  to  such  a  Ooth  as  J.  Cooke.  Do  you 
Know  that  some  of  them  are  beyond  any 
price ;  for  instance,  the  twelve  small  ones  are 
originals  of  Teniers.  I  have  the  plates  here 
<^tfae  very  pictures,  and  the  others  are  almost 
dl  originals.  If  you  wish  to  get  rid  of  the 
house.  It  is  very  well ;  if  not,  stop  a  little  till 
you  see  my  friend."  Then  he  says,  and  that 
18  a  circumstance  that  of  itself  would  prove 
las  national  character  undoubtedly  for  the 
pui^pose  of  confiscating  his  property,  and  most 
oilier  purposes  in  a  question  or  peace  and  war. 
^  A  man,  who  has  cstablnhed  three  different 
nmmiftctories  in  a  country,  has*  a  right  to 
some  consideration:  Thank  God,  I  enjoy 
mere  than  my  share."  And  then,  at  the 
back  of  that  letter  is  written  these  words; 
addressed  from  a  British  subject,  resident  in 
I^uis^  to  a  sul  ject  resident  in  England,  and 
spodcingof  British  ships,  '<  We  have  taken 
fifteM  merchantmen,  and  thc^  news  is,  that 
we  halve  taken  fifty-two  more." 

Gentlemen;  upon  the  14th  of  February. 
1794y  there-  is  another  letter  from  Huiford 
Stone,  signed  John  Hurford^  dirtetedinthe 
e  niannei^.  ia  which  \as  fx^i^me^W  is  oe- 


cesaaiy  to  beg  your  attention  to  this,  with  x^ 
ference  to  a  fact  that  I  am  to  state  bgr-and-by) 
in  which  he  savs,  he  had  removed  hts  accoimt 
to  the  House  of  Jean  Loois  Bourcard  at  Bade ; 
that  Mr.  B;  Beresfbrd  was  their  resident  there ; 
that,  as  business  called  him  into  various  parts 
of  Switserland;  letters  might  be  forwarded  to 
Bleresford,  at  the  house  of^ucard :  and  thin 
ho  mentions  two  bills  that  Beresfbitl  Irtld 
drawn  upon  William  Stone,  and  mentions  aA* 
other  circumstance,  vis.  "  that  the  sum  of 
five  tiiousand  pounds  had  not  been-  received 
by  the  Ostend  Diligence."  What  that  reUrtes 
to  it  is  impossible  for  me  to  explain,  but  in  this 
letter  (and  this  will  deserve  your  altcfntion), 
it  is  stated  also  thus, ''  Mr.  B;  has  made  psy- 
able  at-  your  house,  in  case  of  need,  three 
hundred  pounds,  onabanker  at  Diiblm ;  and- 
seventy-five  pounds  on  a  house  in  London. 
There  is  no  doubt  of  then*  b^ine  honoured*; 
bat,  if  any  difficulty  should  arise,  ne  holds  the 
full  property  in'American  bills  on  Amstietdatn, 
which  shall  be  forwarded  instantly  tovou*;  if 
there  is  any  demur,  you  will  not  sufier  them 
to  TO  back." 

Gentlemen;  yon  wiH  hear  of  the  bQls  upoit 
Dublin  in  another  partof  the  evidence,  whldi 
will  be  produced  to  you. 

Upon  the  lOth  ofrebruary,  17M,  you  will 
find  another  letter  from  Mr.  Hurford  Stone, 
addressed  likewise  to  the  house  of  LawreitCe ' 
and  Company,  but  for  the  use  of  William 
Stone,  in  which  he  says  this,  ^  In  answer  to 
the  last,  afler  thanking  you  for  your  trouble, 
would  wish  every  thing  to  remain  la  Aaiu  quo^ 
as  I  do  not  think  it  worth  while  to  dispose  of 
any  part ;  first  on  accotmt  of  Mrs.  S.  to  wihota 
most  of  these  objects  are'  precious,  though 
otherwise  of  no  value ;  ana  next,  the  rest 
will  be  of  much  ereater  service  to  me  here ; 
that  is,  the  linen,  &c.  than  what  could  be  p>t' 
for  them/'  He  speaks  again  upon  the  pic- 
tures, and  says,  "  in  saying  this  I  have  not 
much  changed  my  sentiments  as  to  the  mo- 
tives, which  led  vou  to  take  this  trouble ;  the 
thing  is  as  fixed  now  as  it  was  then;  but 
ciraimstances  may  change,  and  render  it 
unnecessary."  Now  I  would  beg  your  parti- 
cular attention  to  this  passage;  because  if  the 
matter  described  here  under  the  words  **  the 
thing,"  &c.  mean  tiie  invasion ;  and  that'thM 
is  as  fix(^[l  on  now,  as  it  was  then^  and  that' 
circumstances  relative  to  invasion  mlg^tf* 
change;  and  render  it  unnecessary,  then  I 
think  you  will  not  hesitate  to  say,  that  the' 
.•subsequent  part  of  the  letter  points  ib  fatl  t6>' 
that  information;  which  was  to  brg&ined  bjf*' 
this  American  friend,  as  constltutiilg'  one'  of 
the  circumstances;  in  consequence'  of  whiehf 
that  chafnge  might'take  place  in  that  pi^lefct, 
which  IS  represented  in  this  letter^to'b^  fixed: 
Ttite  letter  proceeds;  '*  I  refer  you  to  lUy  AitU?-' 
rican  friend,  and  the'  letters  winch  He  CatriM ' 
you,  for  all  that  Ishotdd  otherwiM'  Writeoff 
that  head."  Now  what  was  the  ^ead:  upon 
which  MP;  Johd-  Utirfbrd'  would  otttfeih^ise 
hafve  wfittcn>  and  with  refMttctf ttf MMflch  he' 
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refers  Mr.  Wiliani  SloDc  to  Uiis  American 
fciead,  connected  with  Uiat  thing,  ^hich  in 
tlus  letter  is  said  to  be  as  fixed  now  as  ever  il 
was,  but  which  might  diange  in  consequence 
of  circumslances  ^  It  mi^ht  undoubtedly  to 
be  in  the  power  of  Mr.  William  Stone,  to  ex- 
plain this  when  he  explains  to  yon  albo  the 
▼arious  businesses,  relative  to  which  a  former 
letter  has  stated  to  you,  that  this  American 
gentleman  was  addressed  to  Mr.  William 
Stone.  The  letter  proceeds,  **  hut  not  recol- 
lecting that  his  business  would  take  him  so 
great  a  round,  or  rather  not  knowing  it  till 
after  liis  departure,  1  have  delayed  writing  by 
the  post,  wliich  will  have  occauoned  you,  I 
fear,  some  uneasiness.*'  Then,  in  anotlier 
part  of  his  letter,  he  states  this,  "If  the  plan 
you  are  to  be  consulted  on,  takes  place,  you 
will  see  the  necessity  of  disembarras^sing 
yourself  more.  I  enter  into  no  particulars,  as 
you  will  receive  otherwise  such  ample  infor- 
mation.—But  you  do  wrong  to  be  anxious,  as 
it  may  not  take,  though  it  appears  absolutely 
necessary.  Commercial  schemes,  1  ike  others, 
are  sometimes  visionary :  here  however  ttiere 
is  solid  grouiul.  You  are  mistaken  if  you 
think  I  have  changed  my  opinion  respecting 
the  propriety  of  leaving  the  house.  I  have 
oply  suspended  it.  J  udge  yoursel f  from  what 
YOU  hear.  I  only  observe  that  the  plan  is  not 
Itid  aside,  and,  if  it  be  put  into  execution, 
your  position  there,**  that  is  (as  I  construe  it) 
1^  England ;  "  will  certainly  be  a  very  losing 
one." 

You  will  allow  roc  here,  when  thi!«  language 
relative  to  commercial  schemes  first  occurs, 
to  state  to  you  that  you  will  find,  by-and-by, 
that  each  of  these  letters  (which  you  can  have 
no  doubt  at  all.  upon  rcadmg  them  all  through- 
out, have  a  clear  relation  to  the  slate  of  tlte 
government  of  Ireland  and  of  England,  as 
hieing  or  not  being  that  state,  which  afiurdcd 
an  invitation  to  the  enemies  of  this  country 
to  invade  the  one  or  the  other),  is  calrulatc(l 
to  describe  England  and  Ireland  under  the 
character  of  commercial  houses,  dcahng  in 
linen  drapery  guodsi  and  manufactures,  and 
under  other  phrases  and  expressions,  tlie  pur- 
pose of  using  which  character  and  expressions 
was,  to  give  a  colour  in  each  letter  to  this  bu- 
siness, which  might  make  each  unintelhgible 
in  case  it  fell  into  hands,  into  which  it  was  not 
meant  that  it  should  come. 

In  anotlier  letter,  dated  the  4th  of  March, 
1794,  you  will  find  again  that  the  chance  of 
the  address  is  mentioned  from  AixlaCha- 

SHe,  to  the  house  of  Jean  Louis  Bourcard,  at 
isle,  instead  of  Liege ;  and  then  it  states 
that  Beresford  was  resident  in  Switzerland. 
In  that  letter  he  says,  "  I  told  vou  also  in  my 
letter,  that  I  had  received  a  letter  from  the 
American,  who  was  then  goine  to  London : 
you  will  have  seen  him  by  this  Ume."  In  the 
former  letter  it  is  stated,  that  he  had  various 
businesses  to  arrange  with  Mr.  Stone,  in  Lon- 
don :  you  will  find  by  this  letter,  that  the  bti- 
sinesses  which  Mr.  Stone  was  to  arrange  with 
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liim,  were  the  businesses  of  him,  tlie  Ame- 
rican. Your  attention  will  be  given  to  this 
cxpres^on ;  "  you  will  liavc  seen  him  by  this 
time,  and  wUl  have  arranged  bis  aHaira 
with  him.** 

Gentlemen,  these  letters  having  preceded  tl*e 
arrival  of  Mr.  Jackson  in  this  countrv,  1  take 
them  to  be  extremely  important  to  he  stated 
to  you;  because  there  can  be  no  dispute  with 
me,  I  apiirchend  upon  this,  that,  when  Mr. 
Stone  had  received  these  letters,  he  iiad  re- 
ceived intimations  of  tlie  pur (Mscd  and  events 
with  reference  to  which  this  Irish  clergyman, 
represented  as  an  American  gentleman,  came 
into  this  country,  which  must,  of  necessity, 
give  a  character  to  the  negotiations  and  trans- 
actions of  Mr.  William  Stone  witli  this  person 
whilst  he  was  in  London ;  and  tiiat  it  will  be 
impossible  for  Mr.  William  Stone,  afler  this, 
to  insist  (much  more  impossible  when  I  have 
stated  to  vou  other  correspondence  in  the 
close  of  tdis  business)  that  he  could  have  a 
doubt  that  Jackson  came  here  for  the  purpose 
of  learning  the  state  of  this  country,  with  re* 
spect  to  the  probability  of  succc^stully  iiivacU 
ing  it,  and  fur  the  purpose  of  communicating 
intelligence  upon  that  to  France:  and  I  take 
it  that  the  conclusion  imputed  by  the  record 
follows  clearly  in  law, — it  he  assisteil  Jackson 
with  this  intelligence,  when  he  could  not  hut 
know  tliat  Jackson  came  to  this  country  for 
the  purpose  of  ac<)uiring  it,  in  order  to  make 
that  communication  to  France, — I  conceive 
then  that  the  consequence  neressarily  follows; 
but  it  will  be  fur  my  lord  to  state  a  much 
better  opinion  upon  that  than  I  can  hope  to 
oficr  to  you. 

Gentlemen,  Mr.  Jackson  arrived  at  Hull 
from  Hamburgh  upon  the  S6th  of  I'ebruary, 
1794;  became  immediately  up  to  l^mdon; 
and  I  shall  connect  most  decisively  the  pri- 
soner, William  Stone,  with  the  per>on  whose 
name  is  upon  the  address  he  left  at  Hull  to 
himself  at  Mr.  Cokayne's.  W'hen  I  mention 
the  name  of  this  person,  I  shall  trouble  you 
with  an  observ;itiun  upon  it,  with  reference 
to  this  case,  which  appears  to  me  of  impor- 
tance. Mr.  Jackson  lett  with  the  master  of 
the  vessel,  or  some  other  person  at  Hull,  who 
will  be  called  to  prove  the  fact  to  you,  an 
address  to  himself  in  these  words---"  Enclose 
a  letter  to  mo  thus — For  Mr.  Jackson,  John 
Cokayno,  esq.  Lyon*s  Inn,  near  Tern  pie- bar, 
Loudon.*'  In  the  course  of  this  cause  tliat 
Mr.  Cokaync  will  be  called  to  you.  Vou  wiil 
|)crhaps  be  told  that  he  was  employed  K»r  the 
purpose  of  watching  the  actions  of  Mr.  Jack- 
son; and  upon  that  much  imputation  will 
perhaps  be  attempted  to  be  made  with  re- 
spect to  Mr.  Cokayne's  evidence.  If  it  goes 
to  this  extent  it  is  fair. — I  mean  that  the  evi- 
dence of  persons  standing  in  the  situation  in 
which  Mr.  Cokayne  stood,  is  to  be  received 
with  great  jealousy ;  and  that  it  is  the  duty  of 
the  court  and  tKe  jury, — 1  presume  to  state 
that  under  my  lord's  direction^-— to  euard  the 
prisoner  with  respect  to  tlie  efiect  of  the  tes- 
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timony  of  a  mtJi  standing  in  the  situation  in 
whkh  Mr.  Coka^ne  will  be  proved  to  you  to 
have  stood  in  this  business.  But,- gentlemen, 
I  hope  I  shall  not  hear  it  permitted  by  this 
court  of  justice  that  observation  should  be 
carried  farther  than  this.  If  the  evidence  of 
Mr.  Cokavne  is  decisively  and  clearlv,  and 
beyond  all  contradiction  confirmed,  I  hope  I 
slull  not  hear  it  permitted  by  this  court  to  be 
stated  ttmt  no  credit  ought  to  be  given  in  a 
court  of  justice  to  a  man  whose  testimony  is 
consistent,  credible,  confirmed,  and  made  in- 
dubitably strong  by  the  written  evidence  in 
the  cause,  because  that  man  stood  in  such  a 
situation  as  Mr.  Cokayne  did.  Such  a  person 
is  not  to  be  treated  improperly  in  a  court 
of  justice;  nor  are  a  jury  to  be  even  ad- 
dmsed  with  any  hope  that  such  an  address 
should  succeed,  upon  the  principle  that  no 
credit  should  be  given  to  such  a  testimony. 
The  evidence  of  such  a  person  should  be 
watched  with  an  extreme  and  an  anxious  jea- 
kmsy  I  do  admit ;  and,  owing  a  duty  undoubt- 
edly to  the  prisoner  here  as  well  as  to  the 
public,  I  Join  with  those  who  call  upon  you  to 
examine  the  evidence  of  that  person  with 
great  jealousy  and  great  attention ;  but  I 
say  also  that  it  is  due  to  justice  and  to  the 
witness,  that  the  true  effect  of  his  evidence 
should  be  given  to  it  by  the  jury. 

Mr.  Jackson  having  come  into  this  coun- 
tijy  it  will  be  clear  to  you,  beyond  all  doubt, 
vpon  the  evidence  which  I  am  going  to  state, 
that  his  comnniiiications  in  this  country  were 
with  Mr.  Stone,  now  at  the  bar. 

Gentlemen,  I  may  have  occasion,  in  the 
coarse  of  this  cause,  to  state  to  you  a  reason 
for  the  absence  of  some  witnesses ;  whose  ab- 
sence, though  I  feel  that  their  testimony 
might  be 'material  to  the  justice  of  the  coun- 
try, I  have  not,  upon  the  whole,  thought  to 
be  a  sufficient  cause,  considering  the  atten- 
tion due  to  the  prisoner  as  well  as  the  coun- 
try, for  postponmg  this  trial.  You  will  find, 
that  whilst  Mr.  Jackson  was  in  this  country, 
he  was  not  seen  by  any  body,  as  far  as  I  can 
learn,  except  Mr.  Cokayne,  who  will  be 
calM  to  yo4],  and  except  Mr.  Stone,  whom 
it  is  dear  he  did  see.  Mr.  Stone  made  several 
•pplications  to  a  great  many  individuals  in 
this  counti^r,  for  the  purpose  of  knowing  their 
of^nions  with  respect  to  the  probabinty  of 
success  if  there  was  an  invasion  of  this  coun- 
try. And  here,  gentlemen,  you  will  allow 
me  to  say,  that  amongst  those  whose  names 
I  hacve  to  mention  in  this  cause,  there  are 
eoBse  for  whom,  undoubtedly,  I  have  that 
respect  which  men  of  this  countiy  in  general 
iMKve;  there  are  some  for  whom,  personally, 
I  have  a  very  areat  regard ;  but  I  will  not  dis- 
gmse  in  this  place,  that  I  think  the  discretion 
of  some  of  them  was  surprised,  and  I  say  no 
more. 

O^itlemen,  I  think  myself  entitled  to  state 
to  you  (making  it  evidence  by  what  I  shall  re- 
present, lo' you  presently)  that  applications 
were  made  to  several  persons  by  Mr.  Stone ; 


fur  .what  purpose,  whether  with  an  intentioh 
on  his  part— (for  there  might  be  an  intention 
on  his  part  very  different  from  the  intentions 
of  those  to  whom  he  applied)--whethcr  with 
an  intention  on  his.  part  to  benefit  this  cotm- 
try,  or  to  enable  Mr.  Jackson  to  benefit  that 
country  from  which  Mr.  William  Stone  knew 
he  came,  with  reference  to  this  subject  of  an 
invasion,  you  will  judge :  but  you  will  find 
that  he  applied  to  a  gentleman  of  the  name  of 
Vau^han,  a  very  considerable  merchant  in 
the  city,  who  is  now  absent ;  and  the  endea- 
vours, on  the  part  of  the  prosecution,  to  brii^ 
Mr.  Vaughan  here  as  a  witness,  may  be  given 
to  you  in  evidence.  The  result  of^  his  com- 
munications with  Mr.  Stone  are  capable  of 
being  given  in  evidence,  without  personally 
calling  him ;  and  Mr.  Vaughan  entered  so  far 
into  the  consideration  of  this  subject,  as  to 
put  into  the  hands  of  Mr.  William  Stone  a 
paper,  which  I  understand  was  found  when 
a  seizure  of  his  papers  was  made,  which  I 
shall  state  to  you  presently,  and  which  pap^ 
you  will  see  is  in  part  the  ground- work  of 
some  other  papers  sent  abroad,  which  I  shall 
also  state  to  you  presently. 

Gentlemen,  you  will  likewise  find  that  he 
conversed  with  another  respectable  gentleman^ 
of  the  name  of  Smith,  Mr.  William  Smith, 
who  will  be  called  to  you.  Mr.  William 
Smith  put  into  his  hands  also  a  paper,  wliich 
will  be  read  to  you,  and  which  you  will  like- 
wise see  served  as  part  of  the  ground- work  of 
those  papers  that  were  sent  abroad.  You 
will  hear  from  Mr.  Smith  what  he  has  to 
state  to  you  of  the  manner  in  which  the  com- 
munication was  made  to  him  and  by  him.  I 
shall  not  prejudice  the  effect  of  that  evidence 
by  saying  any  thing  at  present  upon  it. 

You  will  likewise  nnd  that  applications 
were  made,  I  think,  to  Mr.  Sheridan;  I 
think,  to  mv  lord  Lauderdale ;  and  to  a  gen- 
tleman of  the  name  of  Wilson.  You  will 
hear  those  who  are  allied  state  to  you  the  re- 
presentations which  Mr.  Stone  himself  made 
to  them.  If  I  am  rightly  instructed,  and  I 
think  I  cannot  be  erroneously  instructed, 
considering  the  source  of  my  instrucUons,  it 
will  be  stated  to  you,  that  to  some  of  tfaiese 
gentlemen  this  American  was  stated  as  a  per- 
son who  had  some  sort  of  authority  to  make 
a  treaty  for  peace,  or  to  converse  with  respect 
to  a  treaty  for  peace ;  to  others  of  them  it  was 
stated,  that  this  gentleman  had  learnt  from 
Mr.  John  Uurford  Stone,  that  he  had  been 
representing  to  the  persons  in  power  in  France 
(with  whom  I  shall  show  you  presently  he 
had  a  very  strong  and  powerful  interest)  the 
improbability  of  an  invasion  into  this  country 
being  attended  with  any  success;  that  Mr. 
Stone  in  France  had  therefore  become  ob- 
noxious to  the  ruling  powers  in  the  govern- 
ment ;  and  that  it  might  be  of  very  mat 
use  to  his  brother,  if  representations  couui  be 
sent  from  this  country  from  persons  of  weight 
and  consequence,  wluch  would  confirm  those 
representations  which  liis  brother  had  been 


.11^       S6  GBO|BG£  III. 

0^.  mkwg  in  f  mace  of  -the  ^Mienil  cKipoei- 
t6fW\^'V»^  |MK)ple  of  this  CQUOtiy. 

•GeQtleiiieD,  you  wHl  find,  eod  it  is  my 
tdMtt^Y^  tberpublic  to  c»U:theae  gentlemen  to 
.nrgve  that  'fact*  .that  they,  ope  and  all  of 
(ibim*  :intiinAtad  (as  iioon  as  it  was  stated  by 
'Mr.  Sheridan)  :the  impropriety  of  having  any 
lOpiMremation  .with  •such  a  man  as  Mr.  Jack- 
i^,  who  had  .eome  from  Franoe  under  such 
tmeumstanoes  as  wete  repccsented,  though 
Ayourahly  trepcesented;  you  will  find  tlut 
Jlipy,  Qoe  and  all  of  them,  joined  in  this  sen- 
Ajiimn^  .which  one  should  ^have  thought  no 
iflieoreet  <por6on  could  have  failcil  for  a  mo- 
jMnt.to  hfive  aii^ested  to  his  own  mind,  viz. 
ilpMi  if  Ihis.sul^iectof  an  invasion  was  men- 
lipned,  and  whioh  ^you  see  had  been  men* 
4lPI^  ioitbese  JeHers^of  Hurford  Stone  firom 
jbeit^ndof  November,  ifOa,  it  was  the  duty 
4>f  Jdr.  SilQiie  (who,  I  again  Male  to  you,  as 
Ar  as  f  can  leatn,  made  no  communication  to 
0>venmient  subsequeiit  to  Ihe  92nd  of  No- 
-iWeiDber,  U93y  nor  Xor  a  long  period  before 
M)  .to  state  to  Mr.  i^undas,*  who  was  then 
iMft-seoretary  of  state,  the  information  which 
ivas  so  received,  and  to  wash  his  own  hands 
44 1%-  I  rocoUect  also,  thai  two  other  seotle- 
jmn,  Mr.  Towgood  and  Mx.  Kogps,  whom  I 
Jifo  lo  he  friends  of  Mr.  JStone,  joined  in  the 
Mpntsentation  J  have  staled  with  re»ect  to 
Ifae  impnidence  and  impropriety  of  mdding 
^mit^  <conv«raatieft  as  thu^  «iceptiag  to  that 
me  person. 

fieotlemen,  after  this  had  pused,  seeing, 
4S  Mr*  WiUiain  Stone  must  have  seen,  what 
JW9I0.  the  purpose  of  the  enemies  ef  this  ooun- 
$rj.i  and  seeing,  as  he  must  have  seen,  in 
me  corffeapondenoe  tiiat  I  have  before  stated 
to  you,  that  an  invasion  into  this  country  was 
•It  .leak  meditated,  so  much,  that  a  brother, 
^tkd  there,  bad  advised  him  lo  disembar- 
JOm  himself  of  his  partnership  concerns,  and 
■ail  his  house  at  Old  Ford— it  will  be  for  you 
•It  dofide-^HUid  thank  God  that  this  case  is  in 
Ihe  jdecision  of  the  jury  of  the  country,  who 
Me  able  to  correct,  if  there  be  any  thing  to 
he  corrected,  the  impressions  wliich  cases  of 
if^ia  sort  may  make  upon  those  whose  dutjr  it 
i$  to  prosecute^— it  will  be  for  you  to  decide, 
Uppn  the  whole  of  the  transactions  of  this 
•caae,  the  possibility  of  an  innocent  intention 
on  the  part  of  the  gentleman  who  stands  at 
the  bar. 

Gentlemen,  I  vnll  now  read  to  you  two 
napera,  which  were  found  in  the  possession  of 
Mr.  William  Stone,  the  one  supplied  by  Mr. 
ftnith,  the  other  supplied  by  Mr.  Vaughan ; 
and  I  shall  then  read  to  you  two  other  papers, 
which  I  have  no  doubt  I  shall  be  able  to 
make  evidence  in  this  view ;  namely,  that  if 
they  appear  clearly  to  be  papers  written  by 
Mr.  Jackson,  afVer  I  have  proved  Mr.  Jackson 
and  Mr.  Stone  together,  so  as  to  be  able  to 
introduce  Jackson's  acts;  and,  if  they  aie 

*  See  his  Trial,  when  viscount  Melville, 
As  p.  i906,  mfri. 
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.proved  to  be  papers  which  aregmimded  npon 
•thoee  very  papers  that  were  found  in  Mr. 
Stone's  own  possession,  I  say,  then,  they  are 
neither  more  nor  less,  without  more  evidence,, 
•than  a  farther  act  done  by  Mr.  Jackson  in  the 
prosecution  of  the  conspiracy  charged,  done 
:Dy  one  of  the  parties -concerned;  but  I  shall 
go  fortber  than  this,  because  I  shall  call  the 
secretary  of  state  to  prove  another  fact  I  am 
.sure  it  cannot  be  expected,  and  I  think  it 
will  not  be  ruled,  that  a  secretary  of  state 
should,  where  he  cannot,  consistently  with 
the  interests  of  his  countiy  do  so,  state  parti- 
■cularly  how  a  paper  was  sent  to  him  from 
abroad,  but  that  he  maY  be  allowed  to  prove 

Senerally  that,  throu^  his  ottcial  comespon- 
ence,  he  had  actuaTW  received  a  material 
paper  from  abroad  You  will  have  evidence 
of  this  sort  from  the  secretary  of  stete,  that 
not  only  the  papers  were  written  to  be  sent 
abroad,  but  that  thejr  actually  wem  sent 
abroad  in  pursuance  of  that  intention. 

Gentlemen,  I  proceed  now  to  sUte  to  yott 
the  substance  of  these  papers,  which  I  Iavo 
rcpresentedto  have  been  found  in  the  posses- 
sion of  Mr.  William  Stone,  and  to  be  the 
ground  •  work  of  those  communications,  which 
you  will  find  were  afterwards  made  to  Franoe 
in  the  hand-writing  of  Mr.  Jackson,  aad  I 
shall  then  lav  before  you  the  correspondence 
which  passed  between  Bir.  William  Stone  and 
the  hrolher,  pending  these  inquiries  in  Eng- 
land relative  to  those  papers,  one  duplicate  of 
which  I  hope  you  will  be  mliefied,  arrived  at 
the  place  of  its  destination. 

One  of  these  papers  is  as  follows  :--^^  Ex. 
elusive  of  positive  information  of  the  temper 
of  the  country,  it  may  be  known  by  people  at 
a  distance  bv  the  fbUowing  signs."  This  paper 
is  furnished  by  Mr.  Vaughim.  ^  There  are 
no  petitions  aninstthewar;  there  are  courtly 
veroicts  givenl>y  juries,  with  few  eiceptions ; 
there  are  no  mobs,  though  much  distress ; 
there  u  much  readiness  to  enlist  as  soldiers ; 
there  is  asuch  quietness  on  being  impressed 
on  the  part  of  seamen^"— You  will  see  pre- 
sently, Sty  a  letter,  found  in  the  possession  of 
Mr.  Willuun  Stone,  what  informatioD  his  bro- 
ther told  him,  as  early,  I  think,  as  the  begin- 
ning of  1T98,  or  the  latter  end  of  If  99,  he 
haa  given  Brissot  and  other  persona  in  power 
at  that  time  in  Frsnoe  with  senect  to  that 
drcumstence  of  the  readiness  or  impressing 
seamen.—*'  There  is  much  quietness  m  being 
impressed  on  the  part  of  seaman ;  the  votes 
of  parliament  are  neariy  unanimous,  though 
the  parliament  has  run  through  half  iu  length, 
and  the  members  of  the  House  of  Commons 
look  to  their  r&electfon.  The  stahili^  of  kml 
Chatham^-^then  first  lord  of  the  admiralty  of 
this  country—"^  continues  in  de&ance  of  all 
his  neglects;  terror  pervades  the  ftiends  of 
liberty,  who  would  soon  show  a  different  ap- 
pearance, if  they  were  countenanced  by  the 
mMOTityof  the  people.* 

You  will  find  in  one  of  these  (fur  there  is  a 
duplicate  of  these  fopeis)  these  originaliy 
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stood  tliis  passage,  of  which,  though  attempt- 
ed to  be  erased  oy  a  ocn,  the  wonis  are  still 
extremely  visible.  After  the  pasm^e  I  read — 
"  Terror  pervades  the  friends  of  lioerty,  who 
would  soon  show  a  different  appearance,  if 
they  were  countenanced  by  tlie  majority  of 
the  people,"  the  words  were,  "  Seeing  there 
are  no  regular  troops  in  England  but  militia, 
and  a  few  cavalry,  who  are  stationed  near  the 
coast  only."  "  The  temper  of  England  is  in 
iavour  of  the  first  French  revolution,  hut  not 
of  the  second;  however,  on  the  whole,  it 
shows  symptoms  of  being  adverse  to  the  pre- 
•  sent  situation  of  the  war,  not  from  disliking 
its  principles,  but  from  seeing  little  profit  in 
it;^  at  the  same  time  that  they  think  its  main 
object  unattainable;  namely,  the  overthrow 
of  the  present  French  system.  They  would 
i>e  more  earnest  for  peace,  had  they  either 
sofiered  enough,  or  did  they  think  the  pre- 
sent French  government  sincerely  disposed 
to  ])eace.  There  are  many  persons  attached 
to  the  principles  of  the  French  revolution  in 
England,  if  they  are  reckoned  numerically, 
but  they  are  as  nothing  compared  to  the  sreat 
niass  of  the  people,  who  are  indisposed  to 
them.  In  Scotland  the  proportion  of  demo- 
crats is  increasing,  but  tney  are  as  yet  but  a 
small  minority.  Ireland,  will  follow  the  de- 
mocracy of  Scotland,  but  will  remain  quiet  at 
present;  each  of  these  countries  Ti'ants  time 
oolv  to  convince  itself  in  its  own  way ;  but  it 
viH  not  be  convinced  by  French  principles, 
and  still  less  by  a  French  invasion.'^ 

In  one  of  the  papers  is  this  passage,  that  is 
omitted  in  the  other.  **  With  the  same  nasc 
with  which  France  furnishes  a  navy  of  sixty- 
eight  ships,  England  could  furnbh  twice  that 
number;  she  would,  besides  this,  borrow 
ships  from  Holland,  Spain,  and  Portugal,  and 
man  them  with  a  mixture  of  landsmen  and 
"foreigners," — '•  If  France  were  to  invade  Eng- 
land"—Here  the  two  papers  are  the  same 
— *•  Even'  man  would  turn  out  from  gocjd- will, 
or  from  fear,  and  the  few,  who  are  discon- 
tented, would  be  quelled  with  ease,  as  the 
French  citizens  were  by  La  Fayette  in  the 
Champ  de  Mars,  or  the  disaffected  lately  by 
the  commissioners  in  Alsace." 

"  Wars  being  but  the  means  of  attaining 
peace,  and  the  well  meaning  amon^  the  sub- 
jjdicts  of  the  confederates  being  told  that  the 
French  are  so  adverse  to  peace,  or  ask  such 
prriiminaries  that  it  is  in  vain  to  treat  with 
them,  it  would  be  highly  useful  if  France  de- 
clared, afler  any  new  successes,  which  she 
may  hereatler  obtain,  her  aversion  to  conquest, 
bet  disposition  to  peace" — And  then  in  one 
of  the  papers  you  will  see,  though  in  some 
degree  erased,  these  words — **  And  the  terms 
on  which  she  would  treat,  if  these  were  mo- 
derate, magnanimous,  it  would  have  a  won- 
derful effect  on  the  people  of  this  country,  in 
creating  an  aversion  to  the  war — liberating- 
the  unaccused  English  by  a  decree  restoring 
to  tfaem  their  property,  and  giving  tliem  leave 
tarifepart.'^ 
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Then  the  papers  again  are  the  same,  when 
they  proccea — **  Her  desire  to  let  other  na- 
tions govern  themselves :  her  determination 
of  changing  this  system,  if  the  war  aeainst 
her  is  cuntiiiued,  and  it  would  be  useful  also, 
if  every  convenient  opportunity  were  taken 
of  declaring  that  her  present  goverimient  is 
revolutionary,  and  that  the  constitution  of 
June  last  will  be  acted  upon  at  the  peace; 
and  also,  if  she  declared  her  regret  at  the  ne- 
cessity of  using  harsh  measures,  and  now  and 
then  employed  philanthropic  langiiage,  which 
has  an  astonishing  effect  in  pacifying  the  Eng- 
lish, and  indeed  in  pacifying  Europe.'' 

Then  follows  in  the  one — "  It  would  tend 
much  to  conciliate  the  minds  of  the  English 
were  the  Convention  to  decree  the  liberation 
of  all  the  English  now  in  a  state  of  arrest, 
unaccused  of  crimes,  and  restoring  to  them 
their  property,  at  the  same  time  allowing 
them  to  leave  the  country,  within  a  certain 
space  of  time.  It  would  tend  also  much  to 
create  an  aversion  to  the  war,  were  the  Con- 
vention to  decree  the  terms  on  which  they 
would  make  peace.  This  conduct  would  be 
magnanimous,  and  if  they  did  not  hold  out 
terms  extravagant,  the  people  of  this  country 
would  not  hesitate  to  speak  their  aversion  to 
a  continuance  of  the  war.  It  would  be  very 
adviscable  to  have  copies  of  the  more  im- 
portant reports  and  decrees  lodged  at  Havre 
to  come  hither  by  neutral  vessels  for  the  pur- 
pose of  being  translated." 

In  the  other  it  stands  thus — "  The  great 
objection  in  the  English  to  treating  fur  peace, 
lies  in  the  fear  that  the  pn^posal  will  be  re- 
jected by  France,  partifularly  without  some 
strange  preliminaries  are  acceded  to,  such  as 
acknowledge  the  sovereignty  of  the  people, 
&c.  &c.  They  supjjose  too  that  France  can- 
not treat  for  peace  till  the  French  territory  Is 
cleared  of  its  enemies,  whereas  the  constitu- 
tion only  says  that  peace  shall  not  be  con- 
cluded without  it.  Query,  does  not  the  forced 
loan  allow  the  lender  to  take  lands  in  ex- 
change for  his  debt?"  Then  it  follows  — 
"  There  could  be  but  one  line  of  conduct  for 
Englishmen  to  pursue  should  the  countiy  be 
invaded  on  such  an  occasion,  there  would  be 
but  one  mind  through  the  whole  nation,  they 
must  defend  it." 

The  other  paper,  which  contains  the  senti* 
ments  that  I  am  about  to  state  tu  you,  Mr. 
Smith  will  inform  you  that  he  furnished,  and 
he  will  state  to  you  under  what  circumstances. 
"  Dear  sir,"  (this  is  in  the  form  of  a  letter  to 
Mr.  William  Stone)  "  I  was  a  good  deal  sur- 
prised the  other  day,  at  i  he  degree  of  credit 
which  you  appear  to  give  to  the  nimour  of  a 
French  invasion,  but  as  I  know  many  arc  of 
your  opinion,  and  many  more  affect  to  be  so, 
I  feel  desirous  of  stating  to  you  the  reason^ 
why  I  cannot  but  disregard  any  such  appnS> 
hcnsions.  In  the  first  pTacc,  nothing  appears 
to  me  more  clear,  than  that  those  who  are  now 
at  the  head  of  alfairs  in  France,  are  too  wise 
to  make  such  an  attempt  without  a  pro^^ect 
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ol  some  advantage,  adequate  to  the  risk  which 
in II St  be  incurred  by  both  the  army  and  the 
fleet  employed  in  tlie  service ;  and  this  ad- 
van  ta«;c,  I  should  think,  must  be  tomething 
more  than  merely  Uie  burning  of  a  few  towns 
and  villages  (supposing  even  that  to  be  ac- 
complished) or  the  creation  of  a  temporary 
alarm.  From  general  history  too,  and  yet 
more  strongly  from  their  own  recent  experi- 
ence, must  they  be  aware  of  the  difliculty  of 
a  hostile  army's  making  any  lasting  impres- 
sion on  a  people  unwilhng  to  receive  them, 
and  especially  on  an  island  in  possession  of  a 
superior  navy,  and  which  can  at  any  time  call 
other  fleets  to  its  assistance. 

'*  if  all  this  be  true,  it  is  scarcely  reasonable 
to  expect  such  attempt,  unless "tlic  French 
tlattcr  themselves  with  the  hope  of  co-opera- 
tion on  this  side ;  an  cxiK'ctation,  as  far  as  I 
am  ubie  to  juilge,  still  less  likel;^  to  be 
realized,  than  even  thai  of  success  without  it. 
lliat  numbers  here  are  disgusted  with  the 
war,  I  have  no  reason  to  doubt,  but  no  svrop- 
tonis  have  yet  appeared  uf  any  general  Jisa|>- 
probation  of  government ;  on  the  contrary*, 
mini.vters  seem  to  have  been  successful  lu 
raising  a  strong  spirit  of  attachment  to  every 
branch,  I  mi^ht  almost  .^^ay,  to  every  abuse 
of  the  constitution,  nor  do  I  tltink  it  possible 
ft)r  any  man,  who  im|iartially  views  tnc  state 
of  things,  and  of  parties  in  this  country,  to 
expect  any  otlier  elfect  from  an  invasion  tlian 
an  almost  universal  rising  of  the  people  to 
defend  themselves  aguin&t  an  attempt,  which 
they  would  consider  as  levelled  at  their  con- 
stitution and  liberty,  and  which  they  would, 
therefore,  execrate  and  resist,  as  much  as  the 
French  did  the  duke  of  Urunswick's  irruption. 

**  Much  lias  been  said  of  the  progress  of 
French  principles  here ;  if  b^  this  be  meant 
no  more  than  that  at  one  tune  the  opinion 
ivas  rapidly  spreading  of  the  French  Itevolu- 
tiun  havinz  a  favourable  aspect  on  the  han- 

Cness  of  Europe,  and  of  mankind,  I  firmly 
ilicve  it,  and  1  believe  also  that  a  pretty  ge- 
neral persuasion  also  prevailed  of  the  ex- 
istence of  such  abuses  in  our  own  govern- 
ment, as  required  a  reformation  speedy  and 
effectual;  partly,  however,  from  natural 
causes,  and  partly  from  artifice,  I  am  con- 
Tinccd  that  these  opinions  have  much  de- 
creased both  in  force  and  in  extent,  and  that, 
though  the  tide  may  turn,  yet  that  it  is  not 
by  an  invasion  that  such  a  revolution  would 
be  brought  about ;  we  should  only  wrap  our 
cloak  tighter  around  us,  like  the  man  in  the 
storm,  and  refuse  every  oiTcr  of  fraternity, 
which  came  in  so  questionable  a  shai>e. 

"  Sincerely  wishmg  for  peace,  and  thinking 
that  these  nimours  of  invasion  are  industri- 
ously circulated  with  a  view  of  exasperating 
the  people,  and  of  rendering  them  more  in 
earnest  for  the  war,  I  should  be  very  desirous 
of  stating  publicly  in  parliament  every  idea 
I  have  here  communicated  to  you,  if  I  did  not 
know  that  my  general  attachment  to  the  cause 
of  liberty,  and  the  satisfiu:tion  which  I  have 
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repeatedly  espretsed  at  the  overthrow  of  des- 
potism  in  France,  have  rendered  me,  to  a 
very  considerable  degiree  obnoxious,  and  ex- 
pose my  sentiments  to  roisrepresentatiou 
of  the  most  invidious  kind.  I  trust,  how- 
ever, that  a  more  pacific  and  liberal  temper 
will  prevail." 

Gentlemen,  these  having  been  received  by 
Mr.  Stone,  you  will  find  from  what  I  am  now 
about  to  state  to  you,  tliat  thev  were  commu- 
nicated to  Mr.  Jackson,  and  the  use  that  was 
made  of  them  you  will  find,  in  other  papers  i 
am  now  about  to  mention  to  you.  The 
papers  which  Mr.  Jackson  sent,  though 
grounded  upon  the  papers  which  Mr.  Stone 
furnished,  are  papers  that  may  suggest  obser- 
vations, as  applying  to  persons  to  whom  few 
men  can  think  them  justly  applicable,  and  to 
whom  tlicy  are  not  justly  applicable;  but  it 
is  natural  that  persons  wlio  come  over  here 
for  such  purposes,  as  Mr.  Jackson  unquesti- 
onably came  over  here  for  (whether  with  Mr. 
Stone*s  knowledge  he  so  came,  it  is  for  you 
to  judce  upon  the  evidence)  it  is  of  course  that 
they  u&ould  wish  to  give  importance  to  their 
communications.  In  making  communica- 
tions, the  EC  tore,  they  carry  the  matter  farther 
than  the  truth  will  ju&tif'y.  The  first  I  pro- 
duce to  you  is  dated  18th  of  March,  1794,  and 
you  will  have  reason  to  see  that  this  letter  of 
the  18th,  is  a  duplicate. 

^  Lest  a  duplicate  of  the  enclosed  papers 
may  not  liave  reached  you,  I  now  trans- 
mit another  copy.''  You  will  sec,  by-and- 
by,  that  in  a  letter  from  John  llurford 
Stone  to  William  Stone,  he  states,  "  that 
he  hid  received  one  of  the  papers,'*  and 
it  must  be  left  to  you,  upon  the  whole  mat- 
ter of  the  evidence,  whether  it  was  or  not 
that  one  of  the  papers  so  received,  which 
formed  the  duplicate  of  what  I  am  now  read- 
ing. It  goes  on  \hus — "  As  I  have  written 
to  you  by  every  channel,  and  not  through  one 
received  a  line  in  answer*' — this  is  in  Mr. 
Jackson's  hand-writing,  and  in  the  same 
hand- writing  as  the  direction  lef\  at  ilull  for 
Mr.  Cokayne,  and  then  it  again  proceeds 
—  ''You  may  naturally  suppose  I  do  not  feel 
myself  altogether  easy  in  my  mind,  particu- 
lai  ly  as  certain  inquiries  arc  making  respect- 
ing me  in  a  quarter  unfavourable  to  your 
views  and  mina.  I  set  out  this  evening  for 
your  native  soil,** — gentlemen,  you  will  sec 
presently,  perhaps,  reason  to  satisfy  your 
consciences  that  this  letter  was  addre>6ed,  at- 
tending to  this  passage,  to  a  person  of  the 
name  of  Nicholas  Madgett,  wlio  becomes  a 
very  important  character  in  the  drama  of  this 
business.  The  letter  then  proceeds — "  And 
during  my  absence  the  relative  of  our  com- 
mon friend  will  do  every  thing  his  rectitude 
of  principle,  and  good  heart  snail  direct.  I 
trust  that  my  last  letter  gave  you  a  tliorough 
insight  into'the  temper  uf  the  people  of  this 
country,  so  as  not  to  leave  vou  any  ground  to 
suppose  that  they  would  favour  the  Frencb 
in  any  of  thdr  hostile  views  on  our  island^ 


1189] 


far  High  Treoson* 


A.  D.  1796. 


[1190" 


your  friends  in  Amsterdam'' — (you  ^ill  at- 
tend to  the  colour  of  this  lettjery  because  no- 
bodr  can  doubt  of  the  errand  on  which  Mr. 
JacKBon  came  here,  and  yet  vou  will  observe 
the  fm  of  this  letter  is  all  loyalty  to  this 
country)— -^  your  friends  in  Amsterdam  may 
be  perfectly  safe  on  that  head,  not  but  that 
there  are  many  here,  who  are  surprised  that 
the  French,  if  Uiey  really  intended  a  descent, 
have  not  efiected  it  to  the  northward  of  the 
Bownes,  where  as  at  Shields,  Newcastle,  and 


Seep  their  landing;  shame  on  the  neglect  of 
our  ministers  in  not  better  defending  the 
coast  You  ask  my  opinion  on  the  hope  of 
auccess  entertained  by  ministers  here.  I  know 
3P0U  to  be  a  staunch  friend  to  Ensland;  yet  I 
will  not  deceive  you  *.  from  what  I  can  collect 
tile  chief  dependence  of  ministers  here  for 
success/ is  on  some  machinations,  formed  in 
conjunctions  with  agents  in  their  pay,  to 
throw  all  into  confusion  at  Paris.  In  the  go- 
vernment department,  a  person  with  whom 
I  conversed  yesterday,  and  who  has  an  in- 
terest in  tlie  True  Briton,  a  paper  set  up  by 
government,  told  me,  that  m  less  tlian  a 
"week,  all  Paris  would  be  in  anarchy — that 
Robespierre  and  his  party  would  be  sent  to 
the  devil,  as  those,  who  would  put  every  thing 
to  riehts,  had  got  hold  of  the  people.  It  is 
not  by  -campaigning,  but  intriguing,  that  we 
must  prevail  *.  on  this  principle  assignats  are 
foiging  every  day  here,  and  I  will  endeavour 
in  my  next  to  send  you  some,  that  you  may 
know  the  true  from  the  false:  a  Madame 
Besiulien,  whose  husband  they  tell  me  is  at 
Flu  is,  and  who  when  here,  passed  for  a  flam- 
ing democrat,  has  circulated  to  ihe  amount 
often  thousand  pounds  worth;"  and  so  he 
goes  on. 

Withovt  going  through  the  whole  of  this, 
jfou  will  find  when  it  comes  to  be  read,  that 
jt  is  of  the  same  tenor  and  effect,  as  that 
paper  which  was  found  in  the  possession  of 
Mr.  William  Stone.  Then  here  is  another 
paper,  which  is,  as  precisely  as  possible,  a 
copv  of  the  letter  of  Mr.  Vaughan,  and  a  copy 
of  the  letter  of  Mr.  Smith,  but  containing  also 
some  observations  upon  both;  and  it  ends 
with,  '*  enclose  it  to  Mr.  Parkins,  at  Mrs. 
Brown's,  Globe-tavern,  Hamburgh.  He  wilj 
aive  it  me  if  I  am  tlicre,  or  forward  it ;  look 
for  my  letter  of  last  Tuesday.  Remember 
voMj  my  good  sir,  to  our  common  friend ;  may 
we  soon  again  meet  at  the  English  house, 
Amsterdam.^  Gentlemen,  you  will  keep  in 
your  recollection  the  fact  that  these  papers 
contain,  with  additions  very  worthy  of  at- 
tention, the  substance  of  what  I  before  read  at 
lensth. 

Now,  the  papers  I  have  read  at  lensth, 
having  been  put  into  the  possession  of  Mr. 
William  Stone,  Mr.  William  Stone  hav- 
ing been  caution^,  as,  if  I  am  rightly  in- 
9tnKted|  it  will  be  proved  to  you  he  was  cau- 


tioned, with  respect  to  tins  Mr.  Jackson; 
knowing,  as  I  thmk  you  can  have  no  doubt 
from  the  letters  I  have  stated,  that  Mr  Jack- 
son came  over  here,  tliough  upon  afibirs  of 
various  sorts,  as  some  letters  express — which 
affiurs  must  be  explained  on  his  part— yet  un- 
questionably also  to  inquire  into  the  practicar 
bility  of  an  invasion,  as  appears  from  the  let- 
ter with  reference  to  an  invasion,  in  respect 
of  which  Mr.  Hurfoid  Stone  had  directed  nim 
to  disembarrass  himself  from  his  concerns  m 
this  country,  and  get  rid  of  his  house  at  Old 
Ford.  The  first  thine  to  be  accounted  for,  and 
which  places  Mr.  VVilliam  Stone  in  a  very 
different  situation  from  those  gentlemen^  by 
whom,  at  his  instance,  those  representations 
were  made,  is  this:  Why  did  he,  thus  cau- 
tioned, and  without  any  communication  with 
those  gentlemen,  put  into  the  hands  of  Mr. 
Jackson,  knowing  what  he  knew  of  Mr.  Jack- 
son, the  means  of  communicating  the  effect 
and  substance  of  these  papers  abroad  P  It 
will  be  proved  to  you  that  they  were  so  com* 
municated. 

I  will  now  read  to  you  the  correspondence 
of  John  Hurford  Stone,  written  during  these 
transacUons.  You  will  find  that  a  letter  is 
received  upon  the  15th  of  March,  in  which  he 
says,  **  My  dear  sir,''  (this  is  from  Hurford 
Stone  again,  addressed  to  Lawrence  and  Com- 
pany) **  I  have  this  moment  received  your  let- 
ter of  the  4th  of  March,  in  which  you  inform 
me  that  you  have  seen  Mr.  J.  and  very  pru- 
dently desist  from  any  but  general  observa- 
tions.'' Then  follows  a  passage,  material  ia 
two  or  three  points  of  view ;  it  is  material  to 
call  [your  attention  to  it  on  behalf  of  the  j^i- 
soner ;  to  call  your  attention  to  a  construction 
of  it  sdso  (which  it  will  be  for  you  to  judge 
whether  it  be  the  right  construction  of  it)  on 
the  part  of  the  pubnc.  He  says,  "  it  is  very 
possible  that  you  may  correct  his  views/* 
The  counselor  Mr.  Stone  will  say,  that  this 
was  all  done  by  Hurford  Stone,  to  enable 
Mr.  William  Stone  to  correct  the  views  of 
Mr.  Jackson  with  respect  to  an  attempt  of  the 
French  to  invade  England,  and  so  to  prevent 
invasion,  and  to  benefit  England,  but  this  is 
clear,  that  Mr.  William  Stone  could  not  cor- 
rect those  views  without  knowing  what  those 
views  were ;  he  must  know  therefore  an  inva- 
sion was  intended :  if  it  were  to  be  left  to  you 
to  decide  from  all  the  evidence,  whether  tliose 
views  were  to  be  corrected  at  the  desire  of 
Hurford  Stone  and  Jackson,  for  the  benctit 
of  France,  or  for  the  benefit  of  England ;  I 
should  say,  that  intelligence  communicated, 
under  which  intelligence  it  is  meant  that  the 
enemy  should  profit,  is  intelligence  to  aid  and 
assist  the  enemy,  and  such  us  can  nut  be  sent 
without  incurring  the  guilt  iinputeil  by  this 
indictment.  But  I  say  farther,  that  the  ex- 
pression, ^correcting  his  \iews,"  must  be 
considered  with  reference  to  all  that  was  in- 
tended, as  intention  has  been  proved  tVoiu 
evidence  already  stated,  and  as  it  may  l>c 
collected  from  evidence  which  I  am  ^ux^Vv^:} 
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an(i-l»y  to  state ;  and  e&pccially  from  the  cor-  ]  bun,  but  hrratisc  it  arrc^tcH  that  invasion, 
mpondcnce  between  Knots  and  Popkins,  of  {  whicli  \va!i  intended  at  the  tunc  at  which  this 
the  existence  of  which,  if  I  am  rightly  in-  i  cotniminicntion  was  made,  antt  because  it  in- 
atnictcd,  the  prisoner  at  the  bar  even  denied  formed  them  that,  if  they  tiud  taken  the  mea- 
his  knowledge.  The  letter  I  was  stating  pro-  |  sure  which  they  proposed  tu  take,  the  una- 
recdsthiis,  "  T  suppose  we  shull  hear  from  I  niniity,  courage,  and  firm nes>  ot  Knglit^hmen, 
liim  in  due  time,  as  he  will  have  the  means  '  would  have  dcfeatrd  that  measure,  and  have 
ofsendini;:  he  has  no  doubt  communicated  i  made  the  project  abortive.  He  proceeds, 
16  you  all  that  was  expedient  ;*' you  recollect,  !'*  and  to  luyself  highly  useful;  but  it  is 
flentlemen,  John  Stone  told  William,  in  a  strange  that  his  rrlatinns  hear  nothing  t'roni 
former  letter,  that  be  was  to  be  ronsulted  by  !  him.  I  would  rather  that  he  did  not  write  to 
Jackson  upon  the  plan.  He  adds,  '*  and  I  ■  me  so  nmch  (ui  the  subject."  Now  this  let- 
trust  to  him  tor  the  means  of  re-commuuica-  •  ter  states  to  Mr.  William  .Stone,  tint  he  would 
tkm."  !  rather    Mr.  J:ickscm  did  not  write  to  him, 

t-pon  the  30th  of  March,  1794,  there  is  t  Ilurford  Stone,  so  much  upon  the  subject, 
another  letter,  in  which  he  says,  **  I  have  and  yet  that  very  Mr.  William  Stone  as  you 
ffiso  received  our  American  friend's  letters,  i  will  sec  afterwards,  corres|H>nds  with  this 
a&d  you  roust  tell  him,  that,  having  ^iven  iierson,.whom  his  hrotlier  is  unwilling  should 
them  to  the  proper  people,  he  must  in  future  .  lie  his  correspondent,  in  ttie  names  of  Knots 
address  his  friend  Nicholas,   and  not  mc.'*  I  and  Hopkins,  with  respect  to  the  state  of  Ire- 


The  word  Kichokn  will  l>e  cxplaiiid  by  a  sub- 
abqucnt  part  of  this  evidence. 
Now,   gentlemen,  if  Mr.  William  Stone, 


land,  as  I  shall  submit  to  you,  tor  the  pur- 
|iose  of  enablinjg  a  communication  to  be  made 
of  the  state  of  Ireland  to  the  French.    Ue 


under  tiie  circumstances  of  caution,  which  f  ^  proceeds  again  thus;  'Mhir  friend  you  tell 
have  before  stated  to  you  he  received,  thouglit ;  rac  is  gonfe  to  Ireland ;  the  business  he  spoke 
it  proper  to  fumiith  Mr.  Jackson  with  the  i  to  yoii  on," — Now  it  will  W  fur  Mr.  William 
means  of  making  the  communications  to  I  Stone  to  explain  what  this  business  was ;  but, 
Tk^ncp,  when  he  received  this  letter,  one  |  after  hearing  the  passa^  I  have  just  reatl,  I 
should  have  thought  that  he  would  have  de-  [  think  you  cannot  doubt  what  it  was — '*  the 
tt^ed ;  that  he  would  at  least  have  inquired  |  business  he  spoke  to  you  on  is  interrupted  by 
who  this  Nichohis  was,  to  whom  these  letters  ;  this  paper,  which  you  sent  me ;  however,  it 
vrerr  to  be  sent  in  future.  If  Mr.  William  I  may  produce  very  beneficial  effects."  Then 
Stone  can  satisfy  you  that  he  did  so,  I  am  :  at  the  iKittom  there  is,  **  Kncloscd  is  a  letter 
sure  I  shall  thank  God  wiicn  I  hear  the  cvi- ;  to  Kowan.**  When  you  come  to  see  presently 
dence;  but  it  is  my  duty  to  call  your  attention  |  what  pasM^d  in  Ireland,  and  with  a  gentlc- 
to  ail  the  circumstances  in  this  case,  and  I  ;  man  of  the  name  of  Hamilton  Rowan,*  you 
profess  I  do  not  see  my  way  through  them  at ;  '.vill  see  tlie  materiality  nf  this. 
present.  "  }  T>on  the  21st  of  April,  1794,  another  let- 
There  is  another  letter  of  the  Rth  of  April,  tor  is  written,  which  is  to  this  effect;  "  The 
1794,  from  Mr.  .lohii  Ilurford  Stune;  *•  We  .  accounts  which  we  received  from  you" — and 
have  received  ynur  late  letter  relating  to  the  -  this  expression  which  follows  will  deserve 
late  act  to  prevent  paj'mcnt  of  bills  tor  the  your  parliculur  attention,  because  it  is  an  ex- 
ube  of  persons  in  France :"  You  will  see  by- '  prcssion  so  perfectly  similar  to  those  which 
«nd-hy,  though  this  is  not  material  upon  this  are  containen  in  the  letters  to  and  from  Ire- 
record,  not  hiring  there  charged  as  a  crime,  land,  that  ii  seems  to  me  impossible  but  that 
thai  that  act  certainty  did  not  prevent  Mr.  the  phrasrolocy,  in  which  these  persons  were 
William  Stone  from  furnishing  Mr.  Jackson  to  corre.-pund,  was  known  in  Ireland,  in 
with  money,  for  the  purpose  of  tjoiiij:  to  Ire-  '  Knjiland,  and  in  France,  at  the  same  time, 
laml,  thcifgh  that  Mr.  .fackson  liad  crrlainly  "The  accounts  which  we  received  from  yon 
omiefrom  France.  The  letter  proccorls  ll.us  : !  respecting  the  house  concerns,  which  your 
"  The  packets  you  allude  to  have  not  yrl  been  American  I'ricnd  has  talked  to  you  on,  has 
received,  and  we  know  not  where  lliey  rest,  j  given  much  satisfaction,  though  they  hoped 
I  have  given  all  the  information  which  I  to  h:ive  hud  something  more  favourable.  It 
could  on  the  subject,  but  do  not  choose  to  is  strange  that  we  hear  nnihin<;  farther  of 
trouble  myself  too  much.  I  wrote  to  you  u  the  arrival  of  Mr.  1.:  an  acnu.iintance  from 
post  since,  to  desire  you  not  to  write  to  mr*,  RosfontoKl  me  a  lew  days  ago  nis  journey  was 
as  I  did  not  know  exactly  where  I  should  be.'* ,  retarded.  The  shipping;  business  is  under 
He  says,  in  another  place,  "  As  to  our  Amo-  ■  crmsidoration,  and  you  will  hear  from  us.*' 
rican  friend,  the  account  I  gave  was  very  sa-  \  Gentlemen  of  the  jury,  these  letters  pass- 
tisfaclory.  and  to  my.'self  highly  u<:eful.**  |  ing,  .Mr.  Jacksr)n  set  oft' Yor  Ireland,  I  think, 
Very  r/.itisfaclory  !  to  whom  satisfactory  ?  upon  the '23d  of  March,  and  arrived  in  Ireland 
"  To  the  proper  people,  to  whom  it  had  been  i  upon  the  1st  of  .April.  Mr.  Jackson,  ytfusce, 
delivered*' — Persons  who  had  clearly  en- ,  according  to  the  representation  of  him  that 
trusted  Mr.  .lackson  with  a  mission  into  this  ,  has  hitherto  been  made  in  this  correspou- 
country,  to  know  v%'helh(T  this  country  could     


be  inv;>dcd  or  not :  satisfactory  to  them  >    It 
poitld  be  sitht'iictory  to  than  for  no  other  rea- 
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<kiice,  was  to  come  into  this  country  to  do  a 
great  deal  of  business,  of  some  sort  or  other — 
he  was  representctl  to  every  body  as  an  Ame- 
rican merchant,  not  being  such,  but  an  Irish 
clergyman.    If  he  had  had  a  great  deal  of 
commercial  business  here,  one  should  have 
thought  that  he  could  not  be  destitute  him- 
self of  the  means  to  take  him  to  Ireland ;  and 
yet,   upon  the  15th  of  March,   1794,   Mr. 
Jftclcson  settles  an  account  with  Mr.  Stone, 
aod  receives  from  him  fifty  pounds  in  cash, 
and  two  bills  upon  Ireland,  one  for  twenty 
pounds,  the  other  for  twenty- five  pounds,  and 
with  this  money,  paid  to  him  directly  con- 
trary to  an  act  of  parliament  too,  which  pre- 
vents the  payment  of  money  to  any  person 
coming  from  France  (and  the  policy  of  which 
act,  by  the  way,  is  a  little  seen  in  the  prcssent 
case),  he  goes  to  Ireland — but  he  does  not  go 
to  Ireland   without  leaving  in  the  hands  of 
that  Mr.  Stone,  who  had  received  all  these 
cautions,  a  small,  but  an  excc&sivcly  impor- 
tant paper.    I  hope  to  God  that  it  can  be  ex* 
plsuned,  but  it  deserves  your  most  particular 
attention — he  leaves  in  his  hands  addresses 
for  making  communications  abroad,  viz.  the 
papers,  which  I  now  produce.    They  have 
each  upon  them  a  cross,  in  the  form  I  show 
you.    The  address  of  one  is,  ^'  To  Monsieur 
Dandibuscaillc " — the  outward    cover  to  be 
thus  addressed — '*  Messrs.  Texier  Angcly  ct 
Itfaasac,  h  Amsterdam.''    The  other  hua  a 
cross  in  the  same  form — the  outward  cover  to 
be  thus  addrcsbcd — ''  To  Mr.  ( !haneaurouge, 
merchant,  ilambourg'' — and  at  the  bottom 
of  each  there  is  a  direction  to  insert  a  rccom* 
inendation  to  forward  the  inclosed — You  will 
sec  that  these  were  directions  that  were  left 
in  the  hands  of  Mr.  VVilliaui  Stone,  to  enable 
him  to  address  loiters  abroad,  and  when  vuu 
come  to  sec  the  letters,  which  were  forwarded 
from  Ireland,  and  to  sec  them  unfolded,  you 
will  find  that  they  were  addressed  by  Mr. 
Jackson,  in  Ireland,  precisely  according  to 
this  paper  found  in  the  possession  of  Mr. 
Stone,  in  Kngland ;  and  in  that  correspondence 
between  £nols  and  Popkins,  which  I  have 
before  referred  to,  Mr.  Jackson,  under  the 
name  of  Popkins,  writes  to  Mr.  Stone,  who 
answers  his  letter  under  the  name  of  Knots, 
respecting  these  addresses,  in  the    manner 
which  I  sliall  presently  state  to  you.    You 
will  also  observe  that  there  are  crosses  upon 
the  covers  of  the  letters,  that  will  be  produced 
by  the  secretary  of  state,  as  received  from 
abroad,  which  appear  to  have  been  sent  from 
England. 

Gentlemen,  that  Mr.  Cokayne,  whom  I 
have  before  mentioned,  and  under  cover  to 
whom  you  will  find  Mr.  William  Stone  ad- 
dressing a  letter,  received  by  him  from  abroad, 
to  Mr.  Jackson,  whilst  Mr.  Jackson  was  in 
Ireland— a  letter  received  from  that  Nicholas 
Madget,  who  has  been  named:  that  Mr. 
Cokayne,  to  whom  letters  are  thus  addressed 
in  the  hand-wriliujg  of  Mr.  William  SCoue 
bimself,  accompanied  Mr.  Jackson  to  Ire- 


land; and  you  will  have  an  account  from  him 
of  the  transactions  of  Hamilton  Rowan,  and 
the  transactions  of  Mr.  Jackson,  as  far  as  they 
can  be  given  in  evidence,  witli  respect  to  their 
communications  relative  to  the  state  of  lrc« 
land ;  to  which  island  Mr.  Jackson  went  with 
the  privity,  as  it  appears,  of  Mr.  William 
Stone,  after  Mr.  William  Stone  had  been 
cautioned  upon  the  subject  of  his  mission,  in 
the  manner  in  which  you  have  already  heard 
he  had  been  cautioned  respecting  it.  Mr. 
Hamilton  Rowan,  in  fact,  it  will  oe  proved, 
was  committed,  or  about  to  be  committed^ 
for  high  treason,  and  ho  absconded.  Mr. 
Jackson  was  tried  fur  high  treason,  and  was 
convicted :  he  was  not  executed,  but  he  died : 
it  is  to  no  purpose,  perhaps,  to  state  by  what 
means,*  or  how,  but  in  fact  he  died  before 
the  time  at  which  ho  would  probably  liave 
been  executed. 

But,  gentlemen  of  the  jury,  the  most  im- 
portant papers  are  now  to  be  stated  to  you ; 
and,  witii  reference  to  which,  I  can  only  say 
again,  thai  I  hope  in  God  they  will  be  ac- 
counted fur.  Mr.  Jackson,  bavins  got  to  Ire- 
land, he  writes  this  letter,  which  I  am  now 
about  to  read  to  you,  to  Mr.  William  Stone,  tho 
prisoner,  d>i ted  the  5th  of  April,  1794 ;  and,  it 
Mr.  Jackson  and  Mr.  Stone  shall  once  be 
connected  by  the  general  tenor  of  the  evi- 
dence, you  must  put  it  to  your  consciences,  in 
making  deliverance  between  the  country  and 
Mr.  William  Stone,  whether  it  be  possible, 
according  to  the  native  of  human  things,  that 
Mr.  Jackson  could  write  this  letter  to  Mr. 
Stone  without  Mr.  Stone's  full  knowledge  of 
the  purposes  of  Mr.  Jackson's  mission :  it  is 
signed  Thomas  Popkins:  it  is  in  the  hand- 
writing of  Mr.  Jackson:  there  is  no  address 
upon  it:  the  address  happened  not  to  be 
found. 

"  Dear  Sir ;  Owing  to  a  variety  of  inci- 
dents, which  I  will  explain  when  I  have  the 
pleasure  of  seeing  you,  I  have  been  prevented 
writing  until  the  present  moment.  Some 
very  excellent  friends,  to  whom  I  owe  most 
singular  obligations,  being  apprized  of  my  ar- 
rival, have  endeavoured  to  render  roe  service; 
and  were  iheir  power  equal  to  their  wishes,  I 
am  confident  I  should  experience  the  benefit 
of  their  ^ood  intentions :  accepting,  as  I  do, 
the  will  lor  the  act,  they  have  a  claim  on  my 
gratitude.  I  request,  my  dear  sir,  that  you 
will  dedicate  an  instant,  on  the  return  of  the 
post,  in  acknowledging  the  receipt  of  tliis 
letter ;  and,  if  you  have  any  letters  from  tlie 
fkmily  at  Shietds,  whkh  regard  their  al&irs 
in  this  country,'* — It  will  be  for  Mr.  Stone  to 
explain  these  letters,  to  represent  what  were 
the  affairs  which  the  family  at  Shields  had  in 
Ireland — the  letters  with  respect  to  which 
Mr.  Jackson  had  a  hope  were  to  be  received, 

and  to  be  transmitted He  proceeds  thus : 

^'  you  cannot  too  soon  enclose  them  to  me,  as 
the  assizes  at  Cork  are  about  to  commence. '* 


*  See  p.  889  of  this  Volume. 
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You  would  suppose,  from  what  I  liave  reatl,  **  Deat  bir,  I  ycBtenlay  received  vour*s  of  the 
that  this  was  relative  to  some  law*suit  tluit '  5th  instant;  I  am  happy  you  find  yourself  so 
Bome  &mily  at  Shields  had,  which  was  to  he  agreeably  situated  where  you  are.  I  have  re^ 
tried  at  the  assizes  at  Cork.  This  will  also  be  ,  ceived  no  letter  for  you;  but  the  day  after 
to  be  explained  to  you  by  the  prisoner.  The  ;  vou  left  me  I  received  one  to  say  your  first 
letter  then  states—^  In  the  course  of  a  very  letters  were  received."  I  call  back  your  recol- 
lew  days  I  will  eive  you  some  information  re-  lection,  gentlemen,  to  one  of  those  letters 
specting  the  bills  which  you  commissioned  from  John  Ilurford  Stone,  in  which  he  ac- 
me to  present.  I  hope  your  lady  enjoys  better  knowledges  that  this  first  letter  had  been  re* 
health ;  and,  with  venr  sincere  wishes  for  her  ceived,  and  which  had  given  great  satisfaction, 
and  your  happiness,  f  request  you  to  believe  .  though  not  so  much  as  they  wished.  He 
sne  your  real  friend,  Thomas  Popkins."  Now  i  then  says—"  I  have  received  another  since, 
liow  Mr.  Jadcson  came  to  wnte  about  the !  in  which  mine  was  acknowledged.*'  Now, 
iamily  at  Shields,  ami  the  affairs  at  the  assizes  '  gentlemen,  if  Mr.  William  Stone,  under  the 
mt  Cork,  in  the  name  of  Thomas  Popkios,  to  |  name  of  Knots,  tells  Thomas  Popkins  that  he 
Mr.  Stone  in  London,  and  yet  that  Mr.  Stone  had  received  this  letter,  and  that  he  had  re^ 
should  misunderstand  his  real  intentions,  I  ceived  it  from  France,  what  are  we  to  say  to 
confess  it  is  beyond  any  power  of  imagination  this  family  affair  at  Shickls  being  discussed  at 
that  I  have  to  suggest.  lie  proceeas  again  the  assizes  at  Ct»rk,  when  you  sec  that  the 
thus:  "  I  must  request  you** — Pray  attend  to ;  letter  that  he  refers  to  in  this  of  April  the 
this,  gentlemen — '^  not  to  make  use  of  any,  lltli,  1791,  has  a  direct  connexion  with  a 
of  the  addresses  I  left  you** — I  have  produced  .  letter  sent  from  Ilurford  Stone  previous  to  that 
those  addresses—''  the  price  and  nature  of-  letter  of  the  llth  of  April,  1794,  the  fact  of 

.•  .•!  ■•  >*IL  !■■         «.▼  w  **  I'll*.  ■  tl« 


the  articles  beins  entirely  changed."  Now  I 
say  aeain  it  wilibe  for  Mr.  Stone,  and  God 
gnmt  ne  may  be  able  to  do  so,  to  satisfy  you 
whv  he  was  not  to  write  according  to  those 
addresses,  in  consequence  of  the  price  and 
aature  of  any  and  what  articles  being  entirely 
chanjged.  With  respect  to  Mr.  Cokayne's 
part  m  the  transaction,  you  will  see  how  his 
account  is  confirmed  by  every  paper  that  u 
produced.  The  letter  contains  this  passage — 
^  You  will  have  the  goodness  to  enclose  your 
letter  or  letters  to  me  under  a  rover,  thus 
directcfi,  John  Cokavne,  esq.  IIyde*s  Coffee- 
house, Dame-street,  Dublin.*' 

Gentlemen  of  the  junr,  if  Mr.  William 
Stone's  indiscretion  had  been  such  as  never 
resided,  considering  its  maenitude^  in  the 
breast  of  any  indiscreet  man  before — if  it  was 


receiving  which  he  has  here  acknowledged 
in  that  letter  of  the  llth  of  April?—''  I  have 
received  another  since,  in  which  mine  was 
acknowledged.  You  recollect  that  I  stated 
a  letter  which  acknowledged  his  which  I 
wrote  the  post  after.  Gillet  was  with  us,  but 
no  mention  was  made  of  any  other.  I  have 
not  made  use  of  what  you  left  with  me." — 
That  is,  the  addresses. — ^  What  a  wonderful 
cbanjge  there  is  in  the  family  !"  Is  this  the 
family  at  Shields  ?  What  family  at  Shields  is 
it  that  has  these  affairs  at  the  assizes  at  Cork  ? 
What  family  is  it  that  there  is  a  change  in, 
which  Mr.  Stone  could  describe  in  such  enie- 
matical  terms,  if  Mr.  Stone  was  acting  with 
any  such  intention  as  my  friends  will,  by-and- 
by,  be  to  contend — I  hope  successfully,  if  the 
case  will  bear  them  out  in  it — that  he  was 


not  checked  by  the  advice  given  him,  which  i  acting  with  throughout  this  business?  lie  pro- 
I  have  stated  to  have  been  given  to  him  in  >  coeds — "  What  a  wonderful  change  there  is 
the  beginning  of  this  business,  when  that  Mr.  I  in  the  family !  will  it  tend  to  good?  1  confess 
Jackson,  with  reference  to  whose  proceedings  !  I  think  better  of  it  now  than  oefore.  I  want 
in  this  country  no  information  was  given  to  j  what  vou  possess,  a  knowledge  of  the  several^ 

fDvernment,  had  gone  to  Ireland,  with  the!  branches  of  it,  to  form  a  proper  judgment  of 
nowlcdge  of  Mr.  William  Stone,  what,  if  he  I  their  conduct  in  the  last  fracas.''  Now  this 
did  not  know  Jackson*s  purposes,  must  have  i  is  some  family,  with  reference  to  which  it  is 
been  his  conduct  ?  Clould  he  have  received  a  '  clear,  from  this  letter  written  by  William 
letter,  thus  enigmatical  in  the  terms  of  it, !  £not8,  that  he  and  Mr.  Jackson  must  have 
thus  incapable  of  explanation  by  any  human  had  a  great  deal  of  conversation,  and  in  con- 
being,  who  had  not  before  known  the  circum-  sequence  of  that  conversation  he  must  have 
stances,  the  knowledge  of  which  would  lead  understood  that  Mr.  Jackson  knew  the  detail 
to  the  true  explanation  of  it?  What  would  he  and  particulars  of  their  circumstances.  Jack- 
have  done  ?  Would  he  have  answered  such  a  son  must  have  satisfied  Stone  tliat  he  undcr- 
letter  as  Mr.  Jackson's,  written  in  the  name  of  stood  the  detail  and  particulars  of  those  cir- 
Thomas  Popkins  ?  Mr.  Stone,  however,  writes  cumstances,  of  whicii  Stone  states  in  this 
an  answer  in  the.  name  of  William  Enots, ,  letter  that  Jackson  knew  so  much  more  than 
which  you  see  is  his  own  name  backwards,  |  he  did.  Nobody  can  doubt  what  this  related 
directed  under  cover  to  Mr.  Cokayne,  to  .  to,  who  knows  much  of  the  history  of  France 
whom  Mr.  Thomas  Popkins,  being  in  fact  Mr.  j  about  that  period.  We  recollect  that  change 
Jackson,  the  clergvman,  in  Ireland,  had  so  I  which  took  place  in  consequence  of  Dan  ton 
directed  him  to  address  himself.  Does  he  and  others  being  removed  about  this  time 
complain  in  this  letter  that  he  does  not  un-  .  from  the  government;  and  this  is  the  chan£;c, 
Herstand  this  communication?  Gentlemen,  -  I  submit  to  you,  that  is  here  alluded  to.  The 
aticml  lo  his  letter  in  answer:  it  is  this:— |  letter  then  proceeds—**' Political  afiairs  seem 


1197] 


Jor  High  Treason, 


lakiDg  a  strange  turn,  if  we  take  into  our  view 
the  great  wtuile.  I  cease  to  wonder  at  any 
thine ;  we  seem,  I  think,  to  be  the  onlv  party 
resolved  to  go  on  with  vigour;  the  king  of 
Prussia  publicly  avows  his  disinelination,  and 
I  think  the  French,  as  well  as  the  emperor, 
show  it  by  their  inaction.  But  to  what  can 
the  proscription  now  going  forward  in  Paris 
tena?*'  Now,  when  Mr.  Stone  speaks  about 
Paris  and  the  proscription  at  the  end  of  the 
letter,  what  does  he  mean  by  family  in  the 
beginning  of  it  ?  Or  why  use  the  term  family, 
as  suggested  in  the  letter  by  Mr.  Jackson, 
and  as  connected  with  a  family  in  Sliields, 
unless  he  meant  to  disguise  the  subject  he  was 
writing  about?  lie  then  says — *<  1  really  feel 
a  kina  of  awe  in  thinking  on  those  subiects, 
and  see  every  day  new  matter  to  astonish  me. 
We  arc  all  tolerably  well.  Y  out's,  most  truly, 
W,  Enots. 

''P. S.    Since  writing  the  above,  I  have 

received  a  letter,  in  which  is— I  have  received 

oiw^riend*t  letters  ;  and  you  must  tell  him  that, 

Jtaving  given  them  to  the  proper  peoolcj  he  muttf 

mjitture,  address  his  friend  Nicholas,  and  not 


Now,  if  this  communication  had  only  a 
connexion  with  the  individual  situation  of 
Mr.  John  Hurford  Stone  in  Parb,  why  were 
the  addresses  used  for  letters  prior  to  this, 
which  had  been  addressed  to  John  llurford 
Stone,  and  represented  as  relating  only  to  the 
particular  situation  of  Hurford  Stone,  why 
were  the  addresses  of  tbobc  letters  to  be 
changed  in  future  ?  William  Stone,  under  the 
Xiame  of  Enots,  adds — "  I  feel  particularly 
bappy  that  the  several  letters  have  been  re- 
ceived; and,  I  trust,  that,  even  in  the  peculiar 
circumstances  of  the  family,  they  will  produce 
proper  effects." 

Gentlemen,  whilst  Mr.  Jackson  was  in  Ire- 
land, as  you  see  that  he  had  desired  that  Mr. 
WiUiam  Stone  should  transmit  to  him  any 
letters  that  came  from  abroad,  so  you  will 
find,  in  point  of  fact,  that  the  letter,  which  I 
am  about  to  read,  coming  from  abroad,  he 
did  transmit  it  to  him,  and  he  transmitted 
it  to  him  again  under  the  feigned  name  of 
Enots. 

Gentlemen,  this,  like  the  others,  is  ad- 
dressed by  Mr.  William  Stone  to  John  Cok- 
aync,  esq.  Hyde's  Coffee-house,  Dame-street, 
Dublin.  It  is  in  an  enclosure  to  Uiis 
effect — "  I  received  the  enclosed  to-day:  I 
have  not  heard-  since  I  last  wrote  to  you.    I 

am  your's,  truly,  W.  Enots." "  To  Mr. 

Thomas  Popkins."  The  letter  contained  in 
it  is  a  foreign  letter,  directed — "  To  Mr.  John- 
son, at  Messrs.  Laurence  and  Co.  Rutland- 
place,  Thames-street,  London."  You  will  find 
that  this  Mr.  Jackson  is  sometimes  called  Mr. 
Johnson.  This  letter  is  signed  N.  M. :  it  is 
a  letter  that  plaicly  comes  trom  abroad,  and 
was  transmitted  to  Mr.  Jackson ;  the  contents 
of  it  are  these: 

**  My  dear  friend — ^I  have  received  your 
different  letters^  but  could  not  answer  them 
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sooner  for  want  of  a  proper  opportunity:  all 
your  i'riends  here  are  very  glad  to  find  you  are 
safe  arrived  aAer  your  lon^  and  disagreeable 
jaunt  through  Wales  "  This  is  all  fiill  of  enig- 
ma—-" They  also  rejoice  to  hear  that  Mrs. 
Harris  is  likely  to  do  well  in  her  business ; 
they  arc  sensible  that  the  funds  she  sets  up 
with  being  but  triflinz,  she  canl  expect  to  do 
great  matters  in  the  oeginning,  but  they  are 
so  convinced  of  her  industry  and  cleverness, 
that  they  arc  willing  to  assist  her  as  far  as 
they  are  able;  they,  therefore,  will  take  the 
first  opportunity  that  offers  to  send  her  such 
a  sortmcnt  of  millinery  goods" — a  very  strange 
subject  to  write  to  a  clergyman  in  Ireland 
upon — "  as  will  enable  her  to  set  up  a  veiy 
handsome  shop ;  in  the  mean  time  sne  must 
make  friends,  and  secure  as  many  good  cuft* 
tomers  as  she  can ;  this  was  my  advice  to  her 
when  last  I  saw  her,  and  her  friends  reguest 
that  I  should  here  repeat  it.  The  two  friends 
she  mentions  have  not  reached  Uiis  place  yet; 
when  they  do,  you  may  depend  upon  mf 
showing  them  all  the  civility  in  my  power. 
You  wUl  see  from  the  evidence  that  this 
means,  clearly  and  distinctly,  persons  who 
wera  to  go  from  Ireland,  in  consequence  of 
this  conspiracy,  to  communicate  by  word  of 
mouth  that  which  could  not  be  so  safely  com- 
municated by  letter ;  namely,  the  particular 
circumstances  which  made  it  adviseable  for 
the  French  to  invade  Ireland  rather  than  Ene- 
land.  The  letter  then  proceeds — "  I  shiul 
take  care  to  introduce  them  to  some  very  good 
company  of  this  neighbourhood ;  as  soon  as 
Mrs.  Harris  has  prepared  every  thing  for  her 
new  establishment  in  London,  I  think  she 
would  do  well  to  take  a  trip  to  Dublin,  and 
strive  to  raise  there  the  little  money  that  is 
due  to  her.  Not  one  of  the  letters  mentioned 
by  her  as  directed  from  London  to  Mr.  Horn 
is  come  to  hands,  yet  this  mode  of  convey- 
ance must  not  be  neslected,  but  let  her.  at  the 
same  time  write  to  Mr.  C — • or  to  me  di- 
rectly. Adieu,  my  dear  friend,  I  wish  you 
and  that  lady  all  possible  happiness;  yours 
most  affectionately,  N.  M.''  *'  P.  S.  Should 
Mrs.  Harris  go  to  Dublin,  I  beg  she'll  prevail 
on  my  younger  brother  Robert  to  bredc  off 
at  length  the  foolish  partnership  be  has 
formed  with  a  fellow  who  is  constantly  im- 
posing on  him,  and  keeping  all  the  profits  to 
himself.  Should  my  brother  persist  in  his 
obstinacy,  I  shall  have  nothing  to  say  to  him, 
but  leave  him  to  smart  for  his  tolly;  but  if  he 
follows  my  advice,  I  will  become  his  partner, 
send  him  goods,  and  supply  him  with  what- 
ever credit  he  wants  to  carry  on  business  on 
his  own  bottom.'' 

Gentlemen,  these  letters  having  arrived  in 
Ireland,  Mr.  Jackson,  under  the  name  of  Pop- 
kins,  addresses  the  following  letter  to  Law- 
rence and  Company,  intended  for  Mr.William 
Stone ;  it  did  not  come  to  his  hands,  because 
it  will  be  proved  to  you  to  have  been  laid  hold 
of  in  the  post-office. 

"  Dublin,  the  2lst  of  April.  Dear  sir;  Ycs- 

* 


1109]        3G  GEORGE  III. 

terday  your  letter  was  delivered  lo  mc.  I  am 
glad  to  find  that  the  patterns  I  scut  have 
reached  the  perituns  for  whom  they  were  in- 
tended, as  from  the  silence  of  the  parties,  I 
concluded  that  the  out-rider  had  neglected 
the  delivery  of  them.  I  do  not  sec  any  thing 
in  the  late  change  nf  fashions  which  alters  my 
opiniun  of  the  stability  of  the  new  institution, 
particularly  as  the  prmcipal  persons  who  su 
perintcn<l  it  I  never  have  been  able  to  detect 
in  the  slightest  deviation  from  the  line  of 
consistency ;  the  rc^t  have  all  at  times  been 
suspected  of  sinister  motives  and  tergiversa- 
tion. The  >tate  of  manufactures  in  Kn^land, 
which  your  friend  drew  out,  and  which  you 
90  obligingly  gave  me" — ^I'hat,  gentlemen,  is 
the  paper  from  which  Mr.  Jackson  drew  out 
his  miprovcd  stale,  and  wliich  paper  Mr. 
Jackson,  writing  to  !Mr.  Stone,  thus  de- 
scribes : — "  The  state  of  manufactures  in  Eng- 
land, which  your  friend  drew  out,  and  which 
yoti  so  obligingly  gave  mc,  is  very  ju^t  as  far 
as  it  relates  to  Knglund  :*'  Now  what  the 
manufactures  in  England  were,  will  remain 
to  be  explained  t)y  the  prisoner ;  he  prucceds 
thus: — "  But  the  principles  of  the  people 
unth  regard  to  trade,  their  opinions  as  to 
a  change  to  l>c  brought  about  by  industry, 
and  co-operating  exertion,  arc  so  totally  dif- 
ferent, as  to  throw  all  comparison  out  oV  the 
qiiC£lion.  I  am  promised  by  an  eminent  and 
taty  sensible  manufacturer,  i\  statement  of 
thtf  manufacturing  branches  licrc  which  will 
gratify  you."  OcnHemen,  I  shall  lay  before 
yoij  present] V  the  statement  of  the  manufac- 
turing branches  which  were  to  gratify  him ; 
the  statement  of  these  manufactures,  fur- 
nished by  that  eminent  person.  Topkins  then 
proceeds—"  1  shall  obey  the  instructions"— 
Now  I  hrg  your  attention  to  this—"  I  shall 
obey  the  instructions  of  your  sister-in-law,  by 
not  writing  lu  her"— Mr  llurford  Stone  had 
said  in  a  letter,  that  he  desired  not  to  be  writ- 
ten to,  but  how  Mr.  Jackson  comes  to  answer 
Mr.  Stone  thus,  by  saying  in  cflfect  that,  be- 
cause Hurfurd  Stone  had  expressed  that  desire, 
he  would  obey  the  instructions  of  the  sister- 
in-laa:,  by  not  writing  to  her,  is  incomprehen- 
sible, unles«%  you  infer  that  there  must  have 
been  inlinilc  communication  betwrrn  Mr. 
Jackson  and  Mr.  Stone  upon  the  subject  upon 
which  Mr.  Jackson  himself  was  engaged,  and 
the  manner  in  which  they  were  to  express 
themselves  to  each  other,  l^opkins  again 
proceeds  thus:—"  Which  does  not,  however, 
prechide  me  from  requesting  that,  when  you 
write,  you  will  remember  mc  in  tlie  most  af- 
fectionate manner  to  her  and  Mr.  Nicholas. 
I^t  them  know  where  I  am,  and  that  I  am 
doing  every  thing  in  my  power  to  serve  Mr. 
Nicholas,  and  give  him  satisfaction  in  bring- 
iiig  his  attairs  to  tiic  issue  he  wishes."  That 
Mir.  Nicholas  is  the  person  who  si^nsN.M. — 
at  least  it  nuist  he  left  to  you  to  decide  whe- 
ther Mr.  Nicholas  is  not  that  person.  lie 
then  goes  on  to  say,  "  His  friends  here  have 
itw  agitation  to  ^end  a  person,  on  whom  his 
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family  and  he  can  depend,  to  him  with  copies 
of  such  covenants  ami  leases,  as  will  show  the 
readiness  of  his  sister-in-law  here  to  come  im- 
mediately to  terms  with  him,  and  I  should 
udvi^c  a  juiir-tion  of  interc*>t,  rather  than  a 
tedious  ciKin('<  ry  suit.  I  wi»h  yuu  would  co]iy 
this  part  ot  my  letter,  and  send  to  him.  A 
few  days  wdl  derich*  whetlicr  the  person  goes 
or  nut;  if  he  should,  he  will  go  tnm  me  and 
the  family  here,"  (now  here  i**  a  family  in  Ire- 
land as  well  as  a  family  in  Shields!))*  "  with 
full  powers  to  treat  with  Mr.  Nicholas,  finally 
settle  the  terms,  and  thus  put  an  end  to  en- 
mity and  litigation.  I  am  sure  the  medium 
of  a  third  person  is  all  that  is  wanting  to  bring 
the  parties  perfectly  to  accord.  The  sister-in- 
law  IS  admirably  disposed  to  a  recouriiiation ; 
I  hope  this  will  he  eAccted,  as  one  interview 
is  l)etter  than  a  thousand  letters.  If  the  per- 
son should  go,  Mr.  Nicholas  must  receive 
him  as  he  deserves,  and  treat  him  as  he  will 
merit. 

"  I  had  written  the  above  during  the  nego- 
tiation with  a  person  to  go  to  Mr.  Nicholas; 
he  has  this  morning,  the  24th  of  April,  de- 
cided that  his  private  affairs  will  not  permit 
him.  I  shall,  therefore,  send  a  statement  of  the 
family  expectations  and  situation  here,  drawn 
up  by  as  eminent  a  pleader  as  the  eentlcman 
who  composed  the  paper  in  England.  I  shall 
set  out  for  Cork  in  a  day  or  two  from  which 
])lace  you  shall  hear  from  me,  and  should  you 
receive  any  intelligence  from  or  of  our  friends, 
I  entreat  you  to  communicate  it  to  me  under 
cover  to  /ohn  Cokayne,  esq.  to  be  left  at  the 
post  oflice,  Cork.  I  wish  you  would  write 
the  first  post  day  to  your  sister-in-law,  and 
desire  her  to  inform* Mr.  Nicholas  that  to- 
morrow I  send  ofi'  two  letters  for  him  from 
his  friends  here,  containing  opinions  tho- 
roughly considered,  and  well  digested  by  the 
tirst  counsel  here ;  as  such  he  may  show 
them,  and  the  family  mav  act  accordingly,  as 
my  time  has  been  whofly  employed  m  col- 
lecting them,  and  as  they  come  from  the  tirst 
and  most  enlightened  sources,  let  your  sister- 
in-law  desire  Mr.  Nicholas  to  look  out  for 
them  as  matters  of  consequence ;  they  «;on- 
tain  the  real  state  of  the  case.  I  sincerely 
wish  your  happiness,  and  tliat  of  vour  family, 
and  am  tndy  yours,  Thomas  I*opkIns.*'  **  Do 
not  fail  to  communicate  to  Mr.  Nicholas  by 
the  means  of  your  sister-in-law,  what  1  havt* 
written." 

Now,  ijenllemen,  calling  back  your  atten- 
tion to  the  addresses  which  were  left  with 
Mr.  Stone  with  those  crosses  (which  are  the  ad- 
dresses to  Chapeaurouge  and  the  other  per- 
sons before  named),  you  see  the  paper  which 
I  have  read,  mentions  that  by  the  next  post 
the  state  of  the  case,  drawn  up  by  an  eminent 
pleader  and  counsel,  contaming  all  those 
covenants,  leases,  &c.  were  to  he  sent,  and  in 
this  letter  Mr.  Jackson  desires  Mr.  Stone  to 
inform  his  sister-in-law,  as  he  expresses  it  in 
this  letter,  of  tliat  fact.  These  letters  were 
written  in  consequence^  as  it  will  be  proved  to 
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yoiiy  of  persons  who  had  been  consulted  for 
the  express  purpose  of  going  over  from  Ire- 
land, feeling  the  danger  of  their  situation  too 
much  to  do  so,  and  that  induced  the  necessity 
of  a  written  communication. 

Gentlemen,  I  hold  in  my  hand  a  letter 
containing  the  pleader's  state  of  the  case,  and 
which  was  stopped  in  the  post-office.  It  is  a 
letter  addressed  according  to  one  of  the  ad- 
dresses \eiii  with  William  Slone,  to  Mr.  Cha- 
peaurouge,  merchant,  at  Hamburgh.  When 
you  open  it,  you  find  the  cross  agreeably  to 
those  addresses  whicli  were  lef\  with  Mr. 
Stone.  When  you  open  it  again,  you  find  in 
it  words  to  this  effect — '*  Remember  me  to 
Laignelot  and  our  friends,"  with  across  again. 
The  oth^r  letter  is  directed  to  M.  Daudibus- 
caile;  the  outward  cover  is  addressed  to 
Messrs.  Texier  Angely  et  Ma.^sac,  i  Amster- 
dam ;  this  contains  the  letter  directed  i  Mon- 
sieur Daudibuscaille  at  Amsterdam,  which 
you  recollect  is  the  other  address  lefl  with 
Stone ;  and  here  is  also  the  other  cross,  and 
it  likewise  contains,  as  well  as  the  other  (for 
there  were  duplicates  of  them),  that  state  of 
the  case  by  the  eminent  pleader,  which  has 
been  alluded  to. 

I  will  now  read  to  you  this  state  of  the  case, 
calling  back  your  attention  only  to  these 
things— that  Mr.  John  Ilnrford  Stone,  in  his 
letter,  converses  with  Mr.  William  Stone 
about  the  house  concerns  in  the  manner  I 
have  pointed  out  to  yon;  that  Hopkins  ven- 
tures to  write  tu  Mr.  William  Stone  in  the 
manner  I  have  read  to -you  relative  to  the 
manufactures,  the  prices  changing,  and  the 
family  at  Shields,  and  other  particulars  I  have 
remarked  upon,  and  then  that  describing  this 
paper  which  I  am  about  to  read,  he  represents 
It  to  be  a  statement  of  the  manufacturing 
branches  in  Ireland,  drawn  up  by  an  eminent 
manufacturer  and  an  eminent  pleader,  upon 
which  the  fumily  are  to.  act.  The  paper  is 
as  follows — "  The  situation  of  Englana  and 
Ireland  is  fundamentally  different  in  this — 
the  government  of  England  is  national,  that 
of  Ireland  provincial;  tiie  interest  of  the  first 
is  the  same  with  that  of  the  people,  of  the 
last  directly  opposite.  The  people  of  Ireland 
are  divided  into  three  sects — the  Established 
Church,  the  Dissenters,  and  the  Catholics. 
The  first,  infinitely  the  smallest  portion,  have 
engrossed  besides  the  whole  church  patro- 
nage, all  the  honours  and  profits  of  the  coun- 
try exclusively,  and  a  very  great  share  of  the 
landed  properly.  They  arc  of  course  Aristo- 
crats, adverse  to  any  change,  and  decided 
enemies  of  the  French  Kcvohiiion.  The  Dis- 
senters, who  are  much  more  numerous,  are 
the  most  cnlightrncd  bu<Iy  of  the  nation; 
they  are  steady  Republicans,  devoted  to  li- 
berty, and  through  all  the  stai^cs  of  the  French 
Ilevolulion,  liavc  been  enthusiastically  at- 
tached to  it.  The  Catholics,  the  great  body 
of  the  people,  are  in  the  lowest  degree  of  ig- 
norance and  want,  ready  for  any  change,  be- 
cause no  change  can  make  them  worse.    The 
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whole  peasantry  of  Ireland,  the  most  op- 
pressed and  wretched  in  Europe,  may  he  said 
to  be  Catholic.  They  have,  within  these  two 
years,  received  a  great  degree  of  information, 
and  manifested  a  proportionate  degree  of  dis- 
content by  various  insurrections,  &c.  they  are 
a  bold,  hardy  race,  aud  make  excellent  sol- 
diers. There  is  no  where  a  hisher  spirit  of 
aristocracy,  than  in  all  the  privueeed  orders, 
the  clergy  and  the  gentry  of  Ireland,  down  to 
to  the  very  lowest ;  to  countervail  which  there 
appears  now  a  spirit  rising  among  the  people 
which  never  existed  before,  but  which  is 
spreading  most  rapidly,  as  appears  by  the  de- 
fenders as  they  are  called,  and  other  insur« 
gents.  If  the  people  of  Ireland  be  4,500,000. 
as  it  seems  prooable  they  are,  the  Established 
Church  may  be  reckoned  at  450,000;  the 
Dissenters  at  900,000;  the  Catholics  at 
3,150,000.  The  prejudices  of  the  Enelish 
nation  are  adverse  to  the  French,  under  wnat^ 
ever  form  of  government.  It  seems  idle  to 
suppose  the  present  rancour  against  the 
French  is  owing  merely  to  their  bemg  repub- 
licans ;  it  lias  been  cherished  by  the  manuera 
of  four  centuries,  and  aggravated  by  continual 
wars.  It  is  morally  certain  that  any  invatioa 
of  England  would  unite  all  ranks,  m  opposi- 
tion to  the  invaders:  in  Ireland,  a  conquered, 
oppressed  and  insulted  country,  the  name  of 
England,  and  her  power,  is  universally  odious, 
save  with  those  who  have  an  interest  in 
maintaining  it ;  a  lK>dy ,  however,  formidable 
only  from  sttuation  and  property;  but  which 
the  first  convulsion  would  level  in  the  dust ; 
on  the  contrary,  the  great  bulk  of  the  people 
would  be  ready  to  throw  off  the  yoke  in  tnis 
country,  if  they  saw  any  force  sufficiently 
strong  to  resort  to  for  defence,  until  arrange* 
ments  could  be  made.  The  dissenters  are 
enemies  to  the  English  power^  from  reason 
and  reflection.  The  Catholics  from  a  hatred 
to  the  English  name.  In  a  word,  the  preju- 
dices of  one  country  are  directly  adverse 
of  the  other,  directly  favourable  to  inva- 
sion. The  governmeAt  of  Ireland  is  only  to 
be  looked  upon  as  a  government  of  force. 
The  moment  a  superior  mrce  appears,  it  would 
tumble  at  once,  as  being  neither^  founded  in 
the  interests,  nor  in  the  afifections  of  the 
people.  It  may  be  said  the  people  of  Ireland 
show  no  political  exertions.  In  the  first  place 
public  spirit  is  completely  depressed  by  the 
recent  prosecutions  of  several,  tne  Convention 
act — Gunpowder  bill,  &c.  &c.  Declarations, 
therefore,  of  government,  of  grand  juries,  or 
parliamentary  unanimity,  all  proceecfing  from 
aristocrats,  whose  interest  is  adverse  to  that 
of  the  people,  and  who  think  such  conduct 
neces*«ary  Xor  their  own  security,  are  no  ol>- 
stacles  -^the  weight  of  such  men  falls  in  the 
rreneni '  welfare,  and  their  own  tenantry  and 
dependants  would  desert  and  turn  against 
them,  The  people  have  no  ways  of  expressing 
their  discontents  cizUiUr^  which  is  at  the 
same  time  greatly  aggravated  by  those  mea- 
sures, and  they  are,  on  the  other  hand,  in 
4  li 
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that  semi-barbarous  situatioo,  which  is  of  all 
others  the  best  adapted  for  making  war.  The 
spirit  of  Ireland  cannot  therefore  be  calculated 
from  newspaper  publications,  county  meet- 
ings, &c.  &c.  at  which  the  gentry  onljr  meet, 
and  speak  for  themselves;  they  are  so  situated 
Ihat  they  have  but  one  wavlelt  to  make  their 
•entimentsknown,thati8,Dywar.  Thechurch 
establishment  and  tithes  are  very  severe 
cricvances,  and  have  been  the  cause  of  num- 
berless local  insurrections;  in  a  word,  from 
reason,  reflexion,  interest,  prejudice,  the  spirit 
•f  change,  the  misery  of  the  great  bulk  ot  the 
nation,  and  above  all,  the  hatred  of  the  Eng- 
lish name,  resulting  from  the  tyranny  of  near 
seven  centuries,  there  seems  little  doubt  but 
an  invasion  would  be  supported  by  the  peo- 

IAt ;  the  militia,  the  bulk  of  whom  arc  catho* 
ics,  would,  to  a  moral  certainty,  refuse  to  act, 
if  they  saw  such  a  force,  as  they  could  look  to 
for  supfkort." 

This  is  a  statement  of  the  law  suits,  and 
the  manufactories,  which  Mr.  Jackson  de- 
•cribes  in  a  letter  that  he  had  ventured  to  ad- 
dress to  Mr.  Stone,  to  that  Mr.  Stone  who  had 
written  to  that  Mr.  Jackson  by  the  name  of 
Popkins,  and  who  had  written  to  that  Mr. 
Jack&cin  by  the  name  of  Popkins  at\er  he  had 
leceived  from  him  a  letter  relative  to  family 
concerns  at  Shields,  and  the  afl^irs  of  the 
fiimily  of  Shields  in  that  country,  in  which 
Mr.  Jackson  then  was,  I  mean  Ireland;  it  is 
for  you,  not  for  me,  to  draw  the  inferences 
from  these  facts,  pregnant  as  they  appear  to 
me  with  important  intcrcuccs. 

Gentlemen,  you  may  recollect  that  I  have 
stated  to  you,  that  a  letter  was  written  by  Mr. 
John  Ilurfurd  Stone,  in  the  name  of  Benjamin 
Beresford,  the  contents  of  which  I  stated. 
You  will  now  find  another  letter  in  the  name 
of  Popkins,  tor  this  Mr.  Jackson  writes  in  the 
name  of  Popkins^  to  Switzerland,  as  well  as  to 
England,  to  the  following  effect;  and  when  you 
come  to  hear  this  letter  read,  and  to  compare 
it  with  the  letter  of  the  lltli  of  June,  signed 
Benjamin  Bcrcsford,  you  will  sec  plainly  tliat 
it  is  an  answer  to  that  letter  of  the  1 1th  of 
June,  which  was  unquestionably  communi- 
cated to  Jackson  through  Mr.  William  Stone. 

''  Dublin,    94tli  April.     Sir,  you  are  re- 

Jjuested  to  see  Mr.  Madgctt  directly,  and  in- 
orm  him,  that  this  cvcnins  two  papers,  con- 
taining the  opinion  of  the  first  counsel  in  this 
Iciugdom." — You  observe  that  this  commu- 
nication is  made  both  directly  to  Switzerland, 
and  likewise  to  William  Stone  here  in  £ng- 
land>-''  relative  to  his  family  law-suit,  arc 
sent  ofl'to  him  by  the  post.  Mrs.  Mad^ctt*s 
friend  has  been  wholly  occupied  since  his  ar- 
rival here  in  obtaining  those  opinions,  attend- 
ing different  consultations,  and  collecting 
what  is  now  sent,  as  a  real  case  in  point. 
Your  brother-in-law,  with  whom  the  friend 
of  Madgett  has  had  frequent  conferences,  ap- 
proves the  opinions  sent,  as  containing  the 
opinions  of  all  good  and  honest  lawyers  on 
the  subject.    Madgett  may  therefore  proceed 


Trial  of  Waiiam  Sione 


[ISOl 


for  the  recovery  of  his  family  fortune,**--Xow 
you  will  perceive  the  way  of  proceeding  for 
the  recovery  of  the  familv  fortune ! — *•  by 
hostile  or  pacific  means,  as  he  and  his  friends 
think  proper. — I  am,  sir,  your  humble  ser- 
vant, Thomas  Popkins. — N .  B.  Your  brother- 
in-law  has  written  to  your  wife,  in  order  Uf 
find  out  the  sex  of  your  child — I  am  told  that 
it  is  a  very  fine  boy."— Gentlemen  of  the  jury. 

Sou  will  likewise  find  that  the  letter  b  ad- 
rrnsed  by  Hiomas  Popkins  to  Mr.  Beresford, 
and  addressed  according  to  the  direction  con- 
tained in  the  letter  of  John  Ilurford  Stone,  to 
which  I  before  allitded;  namely,  that  the 
American  friend's  letters,  and  William  Stone's 
letters,  were  to  be  addressed  to  Beresford,  to 
the  care  of  Louis  Bourcard  and  Co.  at  Basle, 
in  Switierland ;  and  it  is  clearly  and  obviously 
an  answer  to  tliat  letter  of  Mr.  John  Ilurfurd 
Stone  himself,  of  tlie  11th  of  June,  which  is 
subscribed  in  the  name  of  Benjamin  Berc:j- 
ford. 

Gentlemen  of  the  jury,  having  read  to  you 
these  several  papers,  for  the  purpose  of  en- 
deavouring to  enable  you  to  comprehend  this 
case,  as  it  is  laid  before  you ;  I  have  now  lit- 
tle more  to  say  to  you  upon  the  subject  with 
respect  to  the  papers,  except  to  state  this,  tliat 
it  may  possibly  be  said  that  Mr.  William  8tonc 
might  (I  think,  after  the  papers  have  been 
re^  to  yon,  you  probably  may  tliink  it  im- 
possible) but  it  may  be  said  that,  indepen- 
dent of  these  papers,  Mr.  William  Stone  might 
possibly  conceive  that  his  brother,  John  Ilur- 
ford Stone,  was  really  attached  to  the  interests 
of  England;  that,  beine  really  attached  to 
the  interests  of  England,  ne  hau  en^ged  his 
brother  William  Stone  to  aid  and  assist  in  the 
purposes  of  Mr.  Jackson,  whose  purposes  arc 
as  clear  as  day  light ;  but  that  William  Stone 
had  some  project  in  common  with  his  brother, 
not  hostile  to  the  real  interests  of  England. — 
Gentlemen,  I  do  not  know  how  such  a  propo^ 
sition  as  that  is  to  be  shaped  in  the  defence — 
because  I  state  it,  witli  great  deference  to 
those  who  are  to  advise  you  and  direct  you  in 
point  of  lawby-and-by,  that  if  this  evidence 
shall  satisfy  you,  that  Mr.  William  Stone 
knew  that  Mr.  Jackson  was  here  for  the  pur- 
|>osc  of  communicating  intelligence  respecting 
the  state  of  this  country,  to  the  enemies  of  it ; 
or  respecting  the  state  of  Ireland,  to  its  ene- 
mies, for  the  purpose  of  informing  the  ene- 
mies of  this  country,  and  that  country,  from 
what  attacks  they  might  abstain,  and  what 
enterprizes  they  might  undertake,  and  com- 
municating therefore  for  their  aid ;  I  am  not 
aware  how  any  proposition  can  be  stated, 
that,  under  the  circumstances  you  have  heard, 
can  liberate  Mr.  Stone  from  the  consequences, 
that  attach  upon  the  guilt  charged  in  this 
record. 

But,  gentlemen,  it  appears  to  me   (God 
grant  I  may  turn  out  finally  to  be  mistaken  in  . 
this),  that,  if  the  proposition  could  be  stated 
that  he  meant  a  benefit  to  ibis  country,  it  is 
utterly  and  absolutely  impossible  that  it  can 
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be  established  in  point  of  fact  When  Mr. 
William  Stone  received  Mr.  Jackson,  he  knew 
from  his  brother,  actually  living  in  France, 
whatever  his  dispositions  might  be  either  to- 
wards France,  or  towards  England,  that  a  per- 
son wascoming  over  to  this  country  for  the  pur- 
pose of  making  inquiries  with  respect  to  the 
state  of  this  country,  and  with  respect  to  the 
state  of  Ireland,  to  be  communicated  to  the 
French  government  If  his  brother's  situa- 
tion was  such,  as  to  induce  him  from  any  cir- 
cumstances that  had  relation  to  that  situation, 
to  feel  an  inclination  to  prevent  an  invasion 
of  this  country,  he  had  a  short  mode  of  acting; 
but  it  was  not  by  consulting  persons  for  the 
purpose  of  handmg  over  to  Mr.  Jackson,  re- 
presented as  an  American  merchant^  the  si- 
tuation of  this  country  to  be  communicated  to 
France— it  was  not  by  carrying  on  a  corre- 
spondence in  the  name  of  Enots,  with  Mr. 
Jackson,  in  the  nameof  Popkins;  or  denying 
the  fact  of  having  had  that  correspondence; 
nor  was  it  by  receiving  such  communications 
from  him,  as  he  did  receive  from  Ireland, 
or  actually  promoting  with  reference  both  to 
England  and  Ireland,  the  views  of  Mr.  Jack- 
son. If  Mr.  Jackson  was  to  communicate  for 
the  benefit  of  France,  Mr.  Stone  has  violated 
the  allegiance,  which  he  owes  to  this  country, 
in  assisting. Mr.  Jackson  in  making  the  com- 
munications. If  it  was  possible  to  say  that 
Mr.  Stone  verily  believed  that  a  commiinica- 
^on  could  be  made  for  the  interest  of  Eng- 
land, in  this  sense  for  the  interest  of  England 
that  it  would  prevent  the  French  from  makjng 
the  invasion  with  that  temerity  with  which 
they  meditated  an  invasion,  is  it  possible  to 
contend  that  he  meant  no  more  ?  What  are 
we  to  say  for  Mr.  Stone,  when  he  continues 
(under  all  the  cautions  he  received)  his  as- 
sistance to  Mr.  Jackson  after  he  went  to  Ire- 
land P  How  is  this,  by  possibilit^r,  to  be  ac- 
counted for,  consistently  with. an  innocent  in- 
tention ? 

But,  gentlemen,  the  case  in  my  opinion  is 
put  beyond  all  doubt  in  another  respect ;  for 
there  will  be'  laid  before  you  letters  much 
earlier  than  that  of  the  89nd  of  November, 
1793 — letters,  which  I  t<dd  you  I  should  in 
some  measure  state  towards  the  close  of  what 
I  had  to  address  to  you.  in  which  it  will  ap- 
pear that,  to  the  knowledge  of  Mr.  William 
Stone,  Mr.  John  Hurford  Stone  was,  as  I  be- 
fore stated  it,  throughout  a  Frenchman — 
throughout  wedded  to  the  interest  of  France ; 
writing  of  the  interests  of  England  as  the  in- 
terests of  the  enemy,  and  writing  of  the  forces 
of  England  as  the  forces  of  the  enemy  of  hb 
country.  You  will  find  this  in  several  letters 
pointedly  and  distinctly  put  by  John  Hurford 
Stone  to  William  Stone :  you  will  find  tliat  in 
letters  he  states  what  may  be  for  the  benefit 
of  France,  and  what  may  not  be :  you  will 
find  that  he  states  how  we,  as  he  expresses  it, 
mean  to  treat  Holland,  in  order  to  avoid 
giving  offence  to  you :  you  will  find  that  he 
states  how  »e  are  to  attack  the  enemy  in  the 
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north,  and  the  armies  of  the  enemy  in  the 
north,  consisting,  among  other  troops,  of  the 
troops  of  England :  id  a  word,  without  going 
through  this  part  of  the  case  particularly,  by 
reading  all  the  letters,  I  shall  put  it  to  you  as 
a  circumstance  of  fac^  bearing  strongly  upon 
the  conclusion  which  you  are  to  draw  from 
the  other  circumstances,  which  I  have  stated, 
that  it  is  clear  from  the  papers  to  be  produced 
to  you,  that  William  Stone  could  not  doubt 
that  John  Hurford  Stone  was  engaged  in  pro- 
moting the  essential  interests  of  France. 

Gentlemen  of  the  jury,  I  told  you  there 
was  no  communication  with  government 
after  the  32d  of  November,  1793,  the  date  of 
the  first  letter,  which  speaks  distinctly  of 
those  things  which  I  have  mentioned,  and 
speaks  of  the  French  as  meditating  an  inva- 
sion into  this  country.  You  will  find  among 
the  papers  that  were  seized  (and  I  do  not 
mean  at  present  to  produce  anv  other  than 
tliuse  which  are  put  into  my  hands  in  con- 
sequence of  that  proceeding),  a  letter  from 
Mr.  Pitt.  That  letter,  you  will  see,  refers  to 
a  letter,  and  to  some  extracts  of  letters,  which 
had  been  communicated  in  April,  1793,  or 
thereabouts,  by  Mr.  William  Stone  to  Mr. 
Pitt.  The  extracts  are  found  upon  the  seizurt 
in  the  possession  of  Mr.  Stone.  I  shall  pro- 
duce those  extracts ;  it  will  be  for  you,  gen- 
tlemen, to  compare  tliose  extracts  with  thp 
general  contents  of  the  letters,  from  which 
they  are  extracts  ;  and  it  will  be  for  you  to 
determine  whether  in  April,  1793,  Mr.  Wil- 
liam Stone  meant  to  give  6ona^«  information 
to  those,  who,  at  least  in  this  respect  may  be 
fidrl;^  stated  as  the  persons  who  ought  to  be 
considered  as  at  the  head  of  affairs  in  the 
country,  and  who  arc  bound  by  the  most  so* 
lemn  obligations  to  protect  the  liberties,  con- 
stitution and  property  of  Englishmen,  against 
meditated  invasions.  That  letter  which  is 
alluded  to  in  this  letter  of  Mr.  Pitt,  which  is 
put  into  my  hands  by  the  effect  of  the  warrant 
to  seize  papers,  I  have  not  to  produce ;  and 
it  will  occur  to  you,  and  to  all  who  hear  me, 
that  a  communication  may  be  made  under 
circumstances  in  which  it  is  fitter  that  the 
letter  should  be  called  out  of  the  hands  of  the 
person,  who  has  it  by  process  directed  to 
him  from  those  who  addressed  the  letter  to 
him ;  than  by  process  directed  to  him  on  the 
)iart  of  those  who  conduct  this  prosecution. 
That  letter  may  be  called  for,  and,  if  it  is, 
there  is  no  objection  to  the  production  of  it 
Having  stated  myself  thus  with  respect  to 
that  letter,  I  do  not  think  myself  at  liberty, 
for  the  very  reason  which  I  have  been  intft- 
mating,  to  say  one  word,  at  present,  upon 
the  contents  of  that  letter. 

Gentlemen  of  the  jury,  I  have  thus  opened 
to  you,  with  a  good  deal  of  detail  (I  hope  not 
with  more  than  will  be  necessary  for  your 
understanding  this  important  case),  such  cir- 
cumstances as  may  lead  the  court  and  the 
jury  to  a  true  understanding  of  it.  I  speak 
to  you  under  an  iropressioD,  which,  as  a 
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prosecutor,  possibly  I  may  be  too-  reftdy  to 
conceive.  1 1  is  the^great  blessing  of  Englisb- 
liien  that  tliey  have  a  tribunal  to  resort  to, 
which  can  protect  them  against  the  iinpres- 
sions  which  those  who  prosecute  receive  from 
their  view  of  the  case.  It  is  the  creat  blessing 
of  the  country  that  it  can  also  refer  to  a  tribu* 
nal,  which  is  fully  able  to  esaroine  the  grounds 
of  that  reasoning  which  the  prisoner's  counsel 
may,  on  the  other  band,  attempt  to  offer  on 
bis  i)eha]f. 

Gentlemen,  you  owe,  upon  this  occasion, 
a  great  and  important  duty  to  the  gentleman 
at  the  bar ;  you  owe  to  yourselves,  to  your 
]K>sterity,  to  your  country,  and  to  him,  a 
▼erdict  of  acquittal,  unless  you  are  satisfied 
that  he  has  violated  the  statute  ofthetwenty- 
fiflh  of  Edward  3rd,  and  satisfied  by  such  evi- 
dence as  the  law  of  England  rcauires  to  be 
applied  to  a  charge  founded  upon  that  statute. 

But,  on  the  other  hand,  gentlemen,  you 
must  allow  me  to  say  that,  dear  as  all  tlie  in- 
terests of  Mr.  Stone  are  to  him,  there  is,  in 
this  sort  of  case,  without  all  doubt,  an  in- 
tarest  most  obvious,  an  interest  most  valuable 
to  your  country  committed  to.  you.  If  by 
such  evidence,  you  should  be  satisfied  of  the 
truth  of  the  charge,  it  will  be  equally  your 
duty  to  yourselves,  to  your  posterity,  to  God, 
and  your  consciences,  to  give  that  verdict 
vbich  the  law,  in  that  case,  requires  from 
you.  I  cannot  retire  from  this  part  of  my 
Quty  without  saying  that  I  hofte,  because  a 
prosecutor  ought  to  hope,  as  the  law  of  his 
country  hopes,  that  a  satisfactory  account 
of  this  business  may  ))«  given  by  Mr.  Stone, 
and  that,  such  satisfactory  account  having 
been  given,  he  may  have  a  eood  deliverance. 
On  the  contrary,  gentlemen,  I  am  bound,  and 
(painful  as  it  is  to  me  to  feel  the  obligation, 
and  to  act  upon  it),  I  say  I  am  bound,  if 
justice  between  the  country  and  the  orisoner 
will  not  permit  a  verdict  of  acquittal  to  be 
nven,  according  to  my  duty,  to  ask,  at  your 
fiandsy  on  behalf  of  the  country,  a  verdict  of 
guilty. 

Evidence  for  tee  Ckowv. 

Mr.  Thomoi  Maclean  swom.-^Examined  by 

Mr.  Law, 

You  are  one  of  his  majesty's  messengers,  I 
believe  ? — Yes. 

Did  you  at  any  time  make  a  seiiure  of  any 
papers  at  Mr.  William  Stone's  ? — Yes,  on  the 
:ira  of  May,  in  the  year  1794,  in  the  evening, 
I  went,  together  with  Mr.  Lauzun,  to  the 
house  of  Mr.  William  Stone  at  Old  Ford,  and 
took  him  into  custody. 

Lord  Kenyan. — Where  is  Old  Ford? — Near 
Newington. 

W  here  did  you  find  these  papers  [showing 
the  witness  the  following  papers :  No.  1,  A  ; 
No.  1,  No.  2,  No.  3,  No.  4,  No.  5,  No.  6,  No 
No.  8,  No.  9.  No.  10.1  N-In  the  house  of 
Mr.  William  Stone,  at  Old  Ford. 

Mr.  jLov,— Most  of  these  lettan  are  ad- 
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dressed  to  Lawrence  and  Company :  we  will 
now  call  Mr.  Lawrence  to  prove  that  tbeso 
letters  were  delivered  unopened  to  Mr.  Stone. 

Mr.  nomoM  Lawrence,  sworn. — Examined  by 

Mr.  Ganvw, 

Were  you  at  any  time  engaged  in  trade  as  a 
partner  with  Mr.  William  btone? — Yes. 

Where  was  your  house  of  business?— In 
Rutland-place,  Upper  Thames- street. 

In  the  course  ot  your  business  did  you  re- 
ceive ccrtiin  letters,  by  the  foreign  mails,  ad- 
dressed to  the  house  Ly  tlie  firm  of  Lawrence 
and  Company  ?— -Yes. 

By  the  course  of  tlic  house  to  whom  were 
letters  so  addressed  delivered?— They  were 
left  for  Mr.  William  Stone. 

When  you  say  lefl,  do  you  mean  left  un- 
opened by  the  other  partners  in  tlie  house  .^  — 
Lef\  unopened  by  any  body  else,  for  Mr. 
William  Stone. 

As  far  as  you  knew  was  that  the  univeisal 
course,  or  did  it  ever  happen  that  any  of 
these  letters  were  opened  ny  any  other  per- 
sons ? — I  never  knew  an  instance  of  their  dc- 
ing  opened  by  any  liody  but  him. 

Are  you  acquainted  with  the  hand- writing 
of  Mr.  John  Ilurford  Stone? — I  have  seen  his 
hand- writing,  but  am  not  sufficiently  ac- 
quainted with  it. 

Did  you  ever  see  him  write?-- -I  have. 

Did  3'ou  correspond  with  him?-— I  did  not. 

Mr.  John  Holmes  sworn.-— Examined  by  Mr. 

HVxmI. 

Are  you  acquainted  with  the  hand- writing 
of  John  Ilurford  Stone?— I  have  seen  him 
write. 

Be  so  good  as  look  at  these  letters — Do 
vou  believe  them  to  be  John  Ilurford  Stone's 
hand-writing  ? 

[The  witness  inspected  the  letters  identified 
by  Mr.  Maclean,  and  said  be  believed  them 
to  be  the  hand- writing  of  John  ilurford 
Stone.] 

Mr.  Ertkine, — ^IIow  long  is  it  since  you 
saw  this  gentleman  write  ?— It  is  twelve  or 
thirteen  years. 

[No.  1,  A,  read.] 

Parii,  2nd  Feb.,  1793. 
'^  Dear  Brother;— I  have  only  3  minutes 
to  write,  by  a  eentleman  who  is  departing 
for  England.  Yaterday  woe  declared  war 
against  you  in  due  form,  with  the  neneral  ajh- 
probation  and  general  regret:  this  was  more 
than  you  expected,  but  the  patience  of  the 
French  was  exhausted :  and  now  the  event  is 
committed  to  the  last  resource— ^  arms,  HoU 
land  it  is  expected  will  be  in  our  power  in  a 
very  short  time ;  and  this  wfill  likely  bring  it 
with  England  to  a  short  conclusion.* ^-^ 

*  The  reader  will  observe,  that  where  the 
papers  read  are  printed  part  in  Italic  and  part 
in  Roman  letters,  the  parts  in  Italic  were 
read  at  ttie  instance  of  the  Attorney  General, 
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Mr.  JLav.— We  do  not  want  any  more  of  it 
read. 

Mr.  Serjeant  Adair. — We  must  have  the 
whole  of  the  letters  read;  we  have  not  seen 
them. 

Lord  Kenyott^ — ^The  whole  must  be  read. 

[The  rest  of  the  letter  read.] 

**  The  manuf.  will  be  ours  as  soon  as  a  little 
arrangemt.  is  settled  with  respect  to  some 
little  neck  of  land.  I  have  drawn  at  two 
months  for  521/.,  which  must  be  deposited 
when  the  offer  is  made ;  what  more  will  be 
necessary  I  cannot  now  say;  but  if  the 
change  shall  fall  much  lower,  which  I  do 
not  believe,  as  it  is  now  100  per  ct.  profit,  I 
will  draw  for  S  or  300  more;  it  is  likely  that 
correspondence  will  be  much  impeded,  if  not 
stopped :  you  may  write,  however,  as  I  shall : 
there  is  a  certainty.    Adieu. 

Yours,  &c.  I.  H.  S. 

**  At  this  moment  they  are  passing  decrees 
for  the  protection  of  English  mercnauts  and 
their  property ;  as  also  whether  the  minister 
of  war  shall  be  dismissed.  We  continue,  both 
town  and  country,  in  the  state  of  the  greatest 
tranquillity.  This  war  and  the  king's  death 
unites  all  parties. 

**  Mr.  Wra.  Stone,  Rutland  Place, 
Thames  Street,  London.'' 

[No.  1,  read.] 

"  Dear  Sir ;  Your  letter  of  the  leth,  which 
arrived  yesterday,  was  a  great  relief  to  me,  as 
you  may  judge,  from  my  not  having  received 
any  answers  down  to  the  S4th  October, 
which  you  acknowledge ;  since  then  you  will 
have  received  others ;  and  the  last  containing 
bills  drawn  by  Beresford  on  yourself  to  the 
amount  of  SCO/. ;  and  one  by  C.  Williams  on 
Cotter,  of  50/.,  I  recommend  to  your  parti- 
cular attention,  as  the  motives  by  which  I 
then  urged  the  negociation  and  the  purchase 
of  French  bills  are  very  much  increased.  The 
drawer's  name  may,  in  the  present  case,  stand 
for  my  own ;  and  what  you  receive  on  his  ac- 
count you  may  purchase  there,  as  it  is  diffi- 
cult to  do  any  business  here  of  that  kind  with- 
out immense  loss.  I  have  already  mentioned 
to  you  sume  of  the  causes  of  the  delay  of  the 
consignment  for  the  300/. ;  and  you  will  by 
this  time  be  perfectly  apprized,  it  is  certainly 
a  great  misfortune,  but  very  remediable,  and 
I  believe  will  not  prevent  the  progress  of  the 
trade.  I  mentioned  to  you  also  that  you 
would  hear  the  full  particulars  from  Ham- 
burgh, which  will  be  the  case,  as  that  is  the 
only  channel ;  some  part  is  arrived  there,  and 
the  rest  will  follow ;  in  course  my  advantages 
on  it  continue  the  same. 

'M  am  sorry  to  hear  you  have  been  so  much 
indisposed  at  home,  and  hope  that  your  next 

in  support  of  the  prosecution,  the  remainder 
at  the  desire  of  the  prisonei^s  counsel ;  but 
when  the  whole  letters  are  printed  in  Roman, 
the  whole  were  read  at  the  request  of  the 
Attorney  General. 


letters  will  bring  me  the  pleasing  intellittQce  , 
that  every  one  *  is  got  etUbUshea.  I 
have  had  a  little  touch  of  toe  gout,  which  baa 
only  confined  me  a  little  at  home,  but  have 
now  got  well  rid  of  it  I  am  also  sorry  for 
those  abominable  advances,  of  which  you 
speak,  to  Braid  wood  and  Crawford,  for  I  waa 
in  hopes  that  what  spare  cash  you  mieht  have 
you  would  have  been  able  to  send  here,  at 
about  ten  times  the  advantage  it  can  be  em- 
ployed there ;  on  this  head  you  will  obienre 
that  I  have  been  very  modest,  since,  I  believe^ 
that  except  the  300/.,  which  ought  not  to  be 
reckoned,  since  I  have  not  touched  a  shilling, 
and  of  which  I  had  not  the  slightest  dou£t 
but  you  would  receive  the  full  indemnificatioii 
lone  before  the  payment,  you  will  not  have 
paia  for  me  in  tne  course  of  the  year  more 
than  fifly  pounds ;  and  this  whilst  I  have  had 
two  establishments  to  form  and  support,  of  na 
small  weight  and  future  importance :  I  do  not 
reckon  indeed  what  you  have  advanced  for 
me  at  the  manufactory,  of  which  I  would  cede 
to  you  a  much  larger  share,  and  which,  thoagh 
under  a  cloud  at  present^  will  by-and-by  be- 
come of  great  utility ."^The  salt  am.  sells  herai 
at  present  at  7s.  6a.  per  pounds  and  I  am  yet 
not  convinced  that  the  original  plan  ought  to 
be  laid  aside. 

''  That  you  would,  amidst  the  general  dia* 
tress,  have  many  difficulties  to  struggle  with, 
has  led  me  not  to  ask  you  to  make  any  ex* 
tracrdinary  advances,  though  mine  have  been 
more  than  yours ;  and  at  present,  from  the  ai« 
tuation  of  many  of  our  friends  nere,  are  be- 
come more  pressing  than  ever.  To  be 
where  *  and  wuat  I  am,  has  required 

more  prudence  on  my  part  than  you  suspected 
me  in  possession  of.  It  depends  in  some 
measure  on  you,  whether  what  I  have  begun 
shall  fall  or  be  the  first  establishment  of  the 
sort  in  Europe ;  you  might  readily  conceive 
what  avenues  there  are  to  success,  when  the 
state  of  society  has  undergone  so  thorough  a 
regeneration,  and  what  sure  channels  are  open 
to  industry  and  circumspection ;  I  think  it  my 
good  fortune  to  be  as  much  in  the  way  as  any 
individual.  I  am  glad  that  Gillet  accepta  the 
commission ;  and,  supposing  that  the  result  of 
yournextconversationwillbcsomeadjustment, 
we  are  preparing  to  send  a  sample  to  Ham- 
burgh. Since  I  wrote  to  you  on  that  sul^ect 
we  have  engaged  an  agent  for  Gernumyt 
Switzerland,  and  Italy,  and  I  have  no  doubt 
but  the  trade  of  those  places  will  fall  into  our 
hands.  This  uztni,  who  lives  here,  insuret 
all  the  debts,  for  which  he  receives  a  proper* 
tionable  commission.  I  know  that  bound 
books  pay  a  double  duty,  but  nothing  equal 
to  the  value.  I  wish  you  to  make  me  more 
sure  whether  English  printed  books,  not 
copy-right,  find  an  uninterrupted  entrance. 

«  From  Christy  I  have  received  a  sneakii:^ 
letter,  alleging  reasons  why  they  did  not  accept 

•  ••mi  -  ■  ■■       I  I  I  I ^1— — 

*  Illegible  in  the  original. 

*  Illegible  m  the  original. 
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my  lull  «r  STSI.,  which  he  promised  me  when 
berc  Hm  mui'i  misfortunes  disum  me,  or  I 
■till  feel  reMaUuenl  enough  to  speak  of  him 
M  fae  dcMfrei;  I  shkll  mite  to  nis  house  in 
a  more  peremptory  tone  on  the  suhject,  far 
we  caUDM  understand  that  a  deposit  of  100/. 
only  should  entitle  them  to  all  the  advao- 
taees  of  their  shares,  whilst  we  have  all  the 
labour.  I  eiKlose  a  bill,  which  you'll  imme- 
diately negociate,  value  951.,  at  10  days  tight, 
on  Gillet  •  Portland  Itoad  • 

of  Gary's  concern  I  can  say  nothing;  it  is  alt 
under  the  gripe  of  the  *  I  hope, 

boweTer,  to  render  a  good  account  of  it  some 
how  or  other ;  he  ought  to  be  satisfied  with 
my  letter;  you  are  perfectly  clear,  1  trust  on 
the  occasion.  I  shall  not  trust  Oliver  (for 
Hamilton  writes  me  that  it  is  his  concern 
alone)  for  more  than  liOl.  lou;  that  is  half, 
and  it  may  not  turn  out  to  be  a  misfortune. 
Kecommending  mc  to  your  rare  and  dili^nce 
in  what  I  last  wrote  to  you,  and  also  your  at- 
tention to  Beresf.  conceros,  I  remain,  faith- 
fuity  yours, 

"  f  id  Nov.  ITW.  "  I.  IlLRFOnD. 

"  I  would  wish  you  to  sell  immediately  all 
my  plate,  and  send  me  a  French  bill  fur  il, 
as  paper  and  money  here  are  of  eoual  value ; 
this  is  the  only  moment  [Short-hand  cha- 
rtctcrs.]  , 

"  Our  American  brethren  desire  their  re- 
membrttnces.  I  have  heard  nothing  from 
Philadelphia  since  my  last,  but  have  sent  a 
cargo  thither  lately. — Have  vou  any  news 
from  New  York  F 

"  J  Ttftryou  to  a  nole  wrillea  to  Dr.  P. 

fir  K\at  J  have  new  teratched  tkruugh.  I  have 
rtatant  at  thil  dulanct  for  siiAine  the  hoaie  at 
Old  Ford  dipoied  of;    if  not  b<)  Mat/  it  will  be 

"  Messrs.  Lawrence  and  Co. 

Rutland  Place,  Thames  Street,  London." 
[No.  8,  read.] 

"  Pttru,9lhDet.  1793. 

"  Dear  Brother ; — I  have  received  yotir  let- 
ters inclosing  the  power  of  attorney,  which  I 
return  you,  signed  and  witnessed  by  names 
whose  signatures  can  be  readily  rccogniied 
ia  London.  I  perceive  from  the  information 
I  have  caueht  at,  that  Dr.  H.  is  for  all  or  no> 
thing;  and  I  suppose  that  the  manu facto rv 
now  IS  likely  to  return  into  its  old  channel. 
You  are  at  full  liberty  to  do  with  my  share 
what  you  think  proper.  I  have  still  the  same 
opinion  respecting  the  practicability  andriroGt 
01  establishing  by-and-by  such  a  one  here; 
but  as  it  is  likely  the  whole  face  of  things 
will  be  changed,  both  with  you  and  us,  there 
i*  no  safety  in  speculation  at  presenL  I  have 
made  no  ansr.  to  any  letter  that  I  have  rcced. 
from  Dr.  11.  nor  shall  I  at  present,  till  I  hear 
liirther  from  you.  J  have  written  to  Dr. 
Crauford;  but  nothing  precise  on  the  subject 
I  bopeyou  have  received  my  notes  safe;  and 
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ifyou  have  done  what  I  requested,  it  will  he 
again  of  near  forty  per  cent  or  more,  likely 
[short-hand  characters]  there  is  some  difh- 
culty,  I  apprehend,  to  procure  bill^  for  this 
place,  bill  It  is  not  impossible.  Pray  ask  Carey 
if  ever  the  money  was  procured  for  my  wager 
of  last  summer;  I  had  information  that  I 
ought  to  receive  more  than  the  ISO,  ujid 
therefore  I  begged  you  not  to  apply;  but  I 
find  myself  mistaken,  I  gave  Cary  a  draft 
for  that  sum,  but  I  fancy  it  never  lias  been 
received  as  yet  by  any  one.  If,  therefore,  you 
will  call  oi>  the  colonel  from  me,  he  will  no 
doubt  pay  you,  if  it  has  not  been  already  re- 
ceived ;  and  1  would  thank  you  to  settle  the 
business  soon:— if  a  form  is  necessair,  f 
write  one,  as  under,  which  you  can  cut  on : 

"  Dear  Sir;— Pay  Mr.  William  Slonc,  or 
bearer,  one  hundred  and  fifty  guineas. 

"  To  Colonel  Tarlcton,      "  1.  H.  Sto.sf. 

London.        "  Parii,  7(A  J)tc.  1793." 

"  I  should  suppose,  from  the  contenU  of 
your  letter,  that  Oliver,  instead  of  dying,  is 

Setting  better;  if,  therefore  the  nianufy. 
loulugo  on,  and  be  niucli  for  your  advan- 
tage, I  would  drop  the  thoughts  of  setLling 
another  here,  as  I  have  otiici  c 


>  Illegible  in  the  origiraL 


importance.  Imtaliuued  to  i/ea  about 
Old  Ford-Jtotttf,  vert  it  mine,  and  you  knm 
Khat  I  do  ;  I  Humid  ditpot  i4'  it  at  the  least 
pcaMc  hu,  and  tkal  iiuttmtlji.  If  a  separa- 
tion of  partneiahip  takes  place,  how  is  tlie 
business  to  be  artanacd,  would  Oliver  third 
it?  On  the  other  sulijccts  of  your  letter,  I 
will  write  you  in  a  pusl  or  two.  I  notice 
what  you  say  about  Beresf.  and  am  quite  at 
home  in  the  husiuess.  I  trust  him  just  as 
much  as  necessary ;  but  he  is  lioiicsl,  iiilclli- 
gcnt.  and  understands  all  that  is  necessary 
for  tlie  manufactory ;  ifyou  receive  any  sums 
fur  him,  so  much  the  better;  but  I  am  not 
very  much  interested  at  present  that  you 
should,  for  I  do  not  want  hit.  I  shall  write  to 
Air.  Oill.  DO  the  other  subject,  and  can  speak 
with  some  confidence  of  our  success  in  this 
literary  undertaking.  1  wish  you  could  get 
Christy's  house  to  dispose  of  their  share ;  if 
not  we  must  use  some  method  to  oblige  them. 
—I  remain  affectionately  yours, 

"LILSicM. 


him;  mention  Adlard's  name  to  Gillet.  1 
see  your  newsp.  down  to  the  SSrd.  I  wish  to 
hear  nothing  more  of  Simon's  business.  I 
should,  have  been  very  happy  to  have  made 
one  at  your  wcddiug-day  anniversary,  but  I 
am  laid  up  at  present  by  the  gout,  ot  which  I 
have  bad  a  few  touches  lately." 
[No.  3,  read.J 

«  Parit,  t6th  Dee.  1793. 
"  25  Frimaire,  indyear  ^the  Rep. 
"  Dear  Sir;— Tbii  scrvet  to  inform  you, 


1213] 


Jar  High  Treanm. 


A.  D.  1796. 


[1814 


that  I  have  drawD  on  you  for  20/.  ISs.  6<i  at 
tea  days  sight,  to  the  order  of  sir  Robert  Bar- 
claT,  in  order  to  supply  the  deficiency  of  a 
bill  for  20/.  returned  protested  from  London. 
'*  I  complained  to  you  in  my  last,  of  the 
numerous  duplicates  I  reed,  of  your  letters. 
There  are  two  modes  by  which  you  may  send 
them :  the  first  is,  as  I  have  observed  to  you, 
and  now  mention  it  definitively,  Madame 
Henvenne,  rue  Ferrenestriere  Liege.  This 
may  generally  be  done;  and  when  your  letr 
tcrs  contain  any  thin^  which  you  would  wish 
me  to  know  soon,  if  they  contain  bills,  it 
would  be  safer  to  direct  them  to  sir  llobert 
Barclay,  hart.  Aix-la-Chapelle.  It  is  not  im- 
probable but  that  most  of  the  bankers  busi- 
ness, truly  legal  and  commercial,  which  has 
passed  between  tlie  two  countries,  may  now 
fall  into  our  hands.  In  this  case,  whatever 
bills  we  receive  on  London  we  shall  send  to 
YOU,  and  draw  on  you  through  Barclay  at 
longer  dates.  You  will  charze  your  commis- 
sion on  it,  and  give  us  regular  information. 
You  may  be  certain  that  we  shall  undertake 
no  part  of  the  business  but  what  is  perfectly 
secure;  and  therefore  pay  no  bills  till  we 
know  they  are  accepted,  of  which  the  infor- 
mation will  depend  on  you. 

^  Since  my  last,  I  nave  received  a  letter 
from  Dr.  Crauford,  dated  39th  November; 
in  which  he  tells  me,  in  the  gravest  manner 
possible,  that  he  intends  to  quit,  as  well  as 
Dr.  Hamilton,  their  respective  shares  in  the 
manufactory,  alleging  for  a  reason  the  mul- 
tiplicity of  his  other  concerns,  &c.  &c.  He 
tells  me  also,  that  you  and  I  are  to  take  the 
whole  concern  on  our  hands,  with  proper  as- 
sistants ;  and  that  he  will  give  any  attention 
that  can  contribute  to  its  success.  He  says 
that  it  may  be  made  a  very  profitable  business, 
and  that  the  knowledge  which  he  has,  con- 
vinces him  of  this.  There  is  something  which 
I  do  not  perfectly  comprehend ;  but  I  trust 
you  have  taken  care  that  the  other  does  not 
play  tricks  with  us,  and  establish  one  else- 
where. The  doctor  does  not  mean  that  you 
would  take  the  management  on  yourself  alone; 
for  I  should  judge  it  impossible,  with  your 
multiplicity  of  business,  to  give  it  the  neces- 
sary attention.  Has  Oliver  totally  abandoned 
it  ?  If  peace  should  take  place,  I  could  com- 
mand here  the  whole  market,  for  none  is  yet 
made;  and  if  that  succeeded  with  you,  I 
should  drop  the  thoughts  of  establishing  it 
here.  - 

*'  Tell  the  doctor  that  I  have  received  his 
letter,,  which  requires  no  particular  answer ; 
but  that  I  rcioice  to  hear  of  his  welfare,  of 
which  I  would  have  thanked  him  for  a  greater 
detail,  as  it  would  have  given  me  pleasure. 
I  $haU  take  an  opportuniitf  shortly  to  explain 
to  you.  vihdt  I  meant  by  the  house  at  Old  F. 
We  are  all  tolerably  tccll  and  prosperous,  and 
join  in  love  to  all  friends,  with 

"  Yours  faithfully,    I.  Hurford. 
"  Messrs.  Lawrence  and  Co.  mer- 
chants, Rutland- place,  Thames- 
street,  London." 


**  You  must  properly  direct  and  arrange  tho 
inclosed/' 

[No.  4,  read.] 

'<  Paris,  aeth  December,  1793.    6  Nnot€. 

"  My  dear  Sir ;  I  jvrote  to  you  yesterday 
through  Aix,  inclosing  a  bill  of  25/.  on  Ham- 
mersly.  This  serves  to  inform  you,  that- 1 
have  drawn  on  you  for  100/.  at  60  days  sisht. 
to  the  order  of  sir  Robert  Barclay,  and  shall 
send  forwards  other  bills  immediataly  I  have 
made  out  my  account  of  drawings  since  the 
beginning  of  the  year,  and  will  send  it  vou, 
including  the  300/.  and  100/.  of  sat.  which 
vou  will  place  also  to  my  account,  as  you 
have;  not  yet  received  the  package,  nor  wiU 
for  a  little  time,  though  I  was  confidently  as* 
sured  by  my  merchant  that  it  was  long  since 
in  his  correspondent's  house  at  Hamburgh, 
However  the  chrcumstances  were  unfortunate 
in  the  great,  the  detail  leaves  me  about  8  or 
900  in  pocket ;  but  I  have  not  yet  received  it. 
I  have  requested  Barclay,  who  has  appointed 
us  his  bankers  here,  to  write  to  his  various 
friends,  whose  correspondences  are  stopped, 
to  tell  them  that  we  undertake  every  legal 
business  of  this  sort;  and  I  have  informed 
him,  that  you  are  mine  in  London.  Under 
the  present  circumstances,  there  is  a  fair 
opening  for  every  legal  commerce;  and  as 
we  stand  well  on  every  ground,  our  success 
attends  on  our  good  conduct.  You  know  that 
every  sort  of  English  merchandize  is  prohi- 
bited, and  that  none  is  even  sold.  Cecy. 
Williams  is  about  to  be  married  to  a  young 
citizen  of  Normandy,  the  nephew  of  the  no. 
bleman  whose  history  her  sister  writes  in  the 
first  volume ;  and  as  he  is  acquainted  with 
the  cotton  manuf.  and  we  have  here  English 
workmen,  who  are  otherwise  starving,  we 
have  engaged  in  a  manufactory  of  English 
fashion  cotton  hose,  of  which  he  has  the  su- 
perintendance.  We  begin  but  gently  at  first; 
for  wo  have  to  instruct;  but  we  have  no  doubt 
that  it  will  become  of  some  importance,  as 
Enelish  fashion  goods  of  this  sort  sell  at  a 
high  price. 

"  But  another  point  that  may  make  some 
alteration  in  our  projects  one  way  or  the  other 
are,  the  events  that  are  taking  place.  What 
can  you  say  to  the  continuance  of  the  war, 
ii^henyou  see  thejate  that  attends  you.  You  see 
that  ice  are  exery  way  invincible  ;  and  of  this 
the  taking  of  Toulon  will  serve  you  as  an  evi- 
dence, for  thousands  of  our  countrymen  perished 
there  ;  but  this  is  not  a  hundredth  part  of  the 
evil  that  avails  you ;  the  Vendee  is  crushed  en- 
tirely  by  this  time,  and  troops  are  gathering  on 
the  coasts,  I  wished  you  to  dispose  of  your 
liouse.  You  now  fully  understand  me  (short- 
hand characters)  must  take  place.  I  know  it ; 
for  I  am  (short-hand  characters)  Yesterday 
was  our  Christma^ay  also.  Having  the  goulp 
I  could  not  go  out  to  partake  of  a  dinner  given 
by  our  countrymen  the  Williams's;  but  I  had  a 
few  countrymen  around  me  at  hotne,  where  we 
drank  all  your  healths,  and  tucces9  to  the  causd 
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of  /ifterfjr.  T^makt  «  ^Ummmk  and  agreeMble 
wciety  at  iimeu  w€  ha9t  the  Barlomi,  Payne^ 
Williams,  Wouiencrcftf  and  9ome  ethers  fon 
do  not  know;  and  nothing  amutet  um  more  t\an 
reading  your  newS'paperSf  deicriptivt  of  the 
horrors  cJT  Paris. 

M  We  have  found  some  little  obstacles  to 
our  sending  the  books ;  but  we  have  now  set- 
tled it  on  a  surer  bans.  We  are  exceedingly 
busy  at  this  moment.  (Short-hand  charac- 
ters.) We  wait  your  report  on  what  I  wrote 
to  you,  to  enquire  of  Robmson.  Pray  enquire 
also,  and  give  me  speedy  information  wbe* 
ther  news- papers  sent  us,  Gillet  knows  of 
such  as  were  fabricated  by  Taylor  and  Co. 
can  be  sent  into  the  country  without  being 
subject  to  the  stamp,  if  there  are  no  adver- 
tisements. This  is  a  point  we  want  hastily 
resolved. 

"  If  you  have  done  nothing  with  those  bills 
sent  you,  it  is  useless  now.  The  present 
crents  are  a  further  evidence  of  what  I  wrote 
to  you,  and  about  900  per  cent,  might  have 
been  cleared.  I  hope,  however,  you  may 
have  done  something;  if  so,  I  will  make  you 
instant  returns.  I  wait  with  impatience  your 
promised  letter;  and,  after  begging  you  to 
give  my  respects  to  all  friends,  &c. 

"  Yours  faithfully,    I.  HuaFoap." 
^  Messrs.  Lawrence  and  Co.  Rut- 
land-pUce,    Thames -street, 
London.", 

[No.  5,  read.] 

«  I  have  received  your  letter,  which  gives 
me  accurate  information  respecting  my  lite- 
rary enquiries,  and  I  am  obliged  to  Mr.  Gillct 
for  the  trouble  he  has  taken.  He  has  an- 
swered my  queries  as  I  imagined  he  would, 
since  I  could  not  furnish  him  then  with  more 
satisfactory  data. — ^Thc  sale  of  this  work,  how- 
ever, will  depend  very  little  on  the  booksel- 
lers. The  reasons  for  which  it  is  undertaken, 
are  very  far  above  the  little  calculations  of 
these  gentlemen.  Four  thousand  copies  are 
already  be^|K>ken  here,  which  says  nothing 
indeed  for  the  goodness  of  the  thing. — This 
will  be  explained  to  you  in  a  day  or  two  more 
fully  by  other  means. — ^The  accuracy  of  deli- 
very is  too  important  a  thing  to  be  overlooked; 
and,  you  may  imagine,  on  what  events  this 
will  depend. 

«  As  this  place  will  be  the  emporium  of 
literature,  as  well  a^j  of  every  thing  else,  it  is 
impossible  to  say  what  may  not  be  done,  es- 
pecially with  the  assistance  of  men,  as  well 
instructed  as  Mr.  (Jillei  appears  to  me  to  he, 
to  help  forward  the  machinery  of  it.  With 
vou  the  mag —  will  be  a  national  work  ;  and 
vou  may  judge  from  whence  the  above  men- 
tioned support  will  be  derived,  (Short-hand 
characters)  will  explain  all  thi?  more  fully  to 
you.  That  you  have  heard  nothing  of  the 
books,  or  tiic  other  consig:  was*  very  sur- 
prising to  me  till  a  few  days  since ;  they  arc 
very  safely  lodged  here.  So  many  tricks  had 
l/ew  phjed  under  false  pretences,  that  it 
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was  thought  fit  to  lay  a  general  embargo  on 
every  thing.  I  was  told  that  that  of  its  pt 
had  long  been  dispatched,  but  they 
deceived  me ;  I  am  however  now  sure  that  it 
will  soon  be  dispatched,  and  that  you  will 
hear  a  good  account  of  it,  the  delay  will  not 
have  been  against  it.  I  note  what  you  say 
about  Ash's  and  shall  prepare  a  lar^ 
quantity,  but  I  shall  wait  the  event  of  the 
next  week,  with  you,  the  21st,  before  T  send 
them. 

*'  Your  account  of  the  bills  is  much  as  T  ex- 
pected, except  that  of  Losack.    I  believe  him 
to  be  a  scoundrel,  from  all  the  information  I 
can  receive.    He  has  taken  in  several  here. 
The  bill  I  sent  you  on  him,  is  fur  a  very  kind 
fHend  of  mine,  and  if  any  research  could  be 
made,  I  would  be  obliged  to  you.    I  could 
advertise  the  fellow :   I  see  Christy  is  gone 
into  some  other  employ ;   he  owes  Mrs.  S. 
400/.,  for  which  she  shall  send  you  an  order. 
I  have  drawn  not  on  you,  but  on  Dr.  C.  for 
50/.  the  months  of  November  and  December, 
for  her;  but  that  of  8/.  Cs.  9d.  mentioned,  I 
have  not  sent.    I  observe  what  you  say  in 
your  former  letter  respecting  the  other  bills, 
and  can  only  say  that  it  is  unfortunate.    The 
gains  would  have  been  abotit  150  per  cent  at 
this  time,  and  you  would  have  been  in  cash 
also.    I  have  written  to  sir  Robert  Barclay 
atxHit  printing  bills,  but  you  do  not  tell  me  in 
your  last,  whether  you  have  sent  them ;  my 
account  with  him  is  under  the  firm  of  my 
name,  and  that  of  Beresford     We  hope  to 
have  pretty  considerable  dealings  with  him 
in  our  way  of  tnde,  both  for  cotton  goods  and 
books,  as  well  as  other  merchandize ;  but  the 
circumstances  of  the  countries  at  present,  pre- 
vent any  sort  of  speculation'.    I  speak  to  you 
hesitatingly  about  ever>'  thing,  nor  can  I  speak 
with  more*  assurance  till  I  see  the  event  of 
9 1  St  inst. 
"  1  cannot  convey  yoti  our  anxiety,  nor  our 
I  resolve.    The  events  of  the  last  in'mth,  will 
I  have  given  totally  a  new  turn,  an^l  it  presents 
;  to  my  mind  the  most  pleading  pro^^pects,  not 
I  only  for  my  own  interest,  but  fur  that  of  man- 
'  kind.    The  events  of  the  succccdinij  month 
!  will  bo  more  astonishing  to  you,  ami  in  the 
'  same  way  than  the  last.    You  may  tell  Mr. 
Gillct  that  the  history  he  alludes  to,  will  pro- 
bably mike  part  of  our  nndertakin-x.     Hight 
of  Women  is  writing,  a  hujre  work  ;  but  it  ivill 
j  be  as  dull  as  Dr.  Moore's  Chronicle,  and  pro- 
!  bably  as  inaccurate.    1  have  seen  this  stirpid 
!  performance  of  Moore's,  and  the  others  also, 
j  (short-hand  character^V  of  which  von  will  sav 

nothing;.  (Short  hand  characters.) 
j  *•  I  thank  you  for  the  expe<lition  with  which 
you  answer  my  demands.  I  must  ag.iin  lay 
claim  to  vour  attention  for  a  thin^  of  no  small 
importance  to  the  individtial;  it  i*  to  prcKiire 
a  certificate  for  Sabo,  signed  by  Dr.  V.  Bil- 
sham  .'Vikin,  H.  Tooke,  if  |»ossible,  and  others 
declaratory  of  his  attachment,  to  the  principles 
!  of  liberty;  the  character  which  he  bore,  the 
place  be  oocopied,  and  the  estimatioii  in  which 
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he  wat  kdd  iinoagti  jQu.  On  tbc  «iirlT  n« 
ception  of  thisy  dmnus  hit  libcrij,  perhaps 
his  life.— Tuu  shall  know  more  of  ^ts  soon ; 
I  must  not  now  enter  into  tha  deiul. 

f«  I  have  seen  your  papers  to  the  Slst  Dec. 
X  tecaive  them  pretty  constanUv  (short-hand 
characters);  am  much  amazed  at  your  ac- 
counts of  French  politics.  Heavens  that  you 
were  wise  and  informed.  How  is  it  that  Dr. 
P.  has  received  no  letter  from  me,  it  would 
have  opened  his  mind,  which  the  detail  I  fear 
of  the  last  six  months  has  too  much  closed ; 
tell  h«m  that  I  have  all  his  fears  and  feelings, 
and  yet  I  am  more  than  satisfied,  and  in  me 
il  is  a  thousand  times  more  meritorious.  / 
fiole  oAo^  jfOtt  My  e^oii/  tkt  manufactoryy  and 
€Hd  F,  Houte  ;  the  persmi  alluded  to  v%U  ejv 
plain  all  the  ntyttery.  You  will  Ireat  him  wUh 
kotpUalify^ftr  he  tt  very  muck  my  friend* 

**  Tour's,  &c.         1.  HvRFoaD." 

*^  I  shall  send  you  again  in  two  or  three 
days.  Remember  Lib.*' 

**  Mossieura  Lawrence,  and  Co. 
Ifeichants,  Rutland-place, 
Thames-street,  London.*' 

[No.  6,  read.] 

**  I  wrote  to  you  yesterday,  chiefly  to  beg 
you  to  procure  a  paper,  si^ed  and  sent  hither 
with  all  possible  expedition,  which  may  be 
-done  in  a  ktt^  to  me,  by  Dr.  P.— Sabo's 
friends  need  not  be  alarmed,  fince  it  wears 
now  a  very  favourable  aspect;  but  still  the 
paper  I  request  is  necessary.  In  reverting  to 
the  last  but  one  of  your  leUers,  you  say  there, 
in  applying  to  the  brokers,  their  answer  is 
that  AS  the  Convention  has  forbidden  bills 
drawn  (rem  this  country  being  paid,  there  are 
BO  merchants  who  will  draw,  although  there 
are  many  who  would  be  very  glad  to  do  it, 
Ice.  Now  if  the  latter  part  of  this  informa- 
tion be  true,  '  that  they  would  be  glad,  &c.' 
you  may  be  assured  that  the  former  is  false ; 
and  that  no  bills  are  hindered  from  coming  in 
to  the  Republic,  nor  beins  paid,  provided  the 
parties  are  not  under  the  nands  of  the  nation. 
I  raoave  bills  continually  from  Aix  La  Ch : 
the  only  difficulty  is  to  get  them  paid,  for  it 
la  a  ventv  that  most  of  the  great  bankers  are 
in  custody,  or  the  seals  put  on  their  effects. — 
If  therefore  you  find  any  one  that  will  intrust 
vou  with  bills  to  send  over,  I  will  send  them 
back  the  proper  returns  immediately.  I  do 
not  much  care  respecting  the  revw.  I  have 
aaen  the  1  vol.  here,  find  some  mistakes — 
hut  the  tendency  is  right,  and  you  see  that  I 
have  not  been  aJtogetner  a  fabe  prophet. 

I  hope  you  will  meet  with  no  serious  incon- 
veniences, from  what  you  tell  me  uf  Langs- 
ton's  message. — I  have  long  snpposed  it 
might  be  so,  and  wonder  only  that  it  did  not 
come  before.  This  I  hope  however  will  soon 
be  at  an  end,  lor  it  is  impossible  that  the 
;(sliort-hand  characters)  can  hold  with  you 
two  months  longer;  what  you  have  seen 
done  (short-hand  characters)  this  month  past 
ie  nothing  to  what  you  wUl  the  month  ta 
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come;  ibr,  yon  may  be  assured  that  the(short« 
hand  characters)  will  (short-hand  characters 
in  the  (short-hand  characters)  it  will  be  im- 
possible for  them  to  resist  the  almost  mira- 
culous impulse.  I  observe  what  you  say  on 
the  subject  of  Hamilton,  and  the  manufac- 
tory ;  he  had  better,  if  he  can,  stick  to  it ;  a 
great  deal  might,  and  will  be  made  of  it  here 
by-andby,  for  at  the  peace  the  demand  must 
be  great,  and  as  that  event  is  (short-hand 
characters)  I  will  make  inquiries  and  prepa- 
rations.—i  have  written  to  you  btf  a  gentleman, 
an  American^  who  will  catl  on  you^  and  gite 
you  a  very  long  detail  of  zarious  things  ;  you 
will  receive  various  propositions^  zchich  you  will 
weigh  and  consider,  lie  will  imtruet  you  al$Of 
what  I  meant  respecting  Old  F.  House;  but 
the  events  of  the  last  snonthy  I  think,  will  make 
any  further  consideration  of  it  unneceuary,  at 
least  we  think  so,  on  a  thousand  other  important 
accounts,  in  which  what  I  said  on  Old  F —  ttae 
but  a  very  slight  part,  however  1  might  be  in- 
terested oa  your  account  and  my  own  (short-, 
hand  characters)  it  is  likely  will  not  take 
place ;  but  all  depends  ontheUltt:ifii  should^ 
you  had  better  be  in  town,  and  Mrs,  S,  in  the 
country  ;  but  all  this  depends  so  much  on  cir- 
cuwutances  that  it  is  folly  to  speculate.  I  hope 
the  (short-hand  characters)  wuiy  be  averted; 
if  it  be  not,  I  will  more  fully  explain  myself, 

**  /  refer  also  to  my  American  friend  for  in" 
telligence,  respecting  the  magazine;  you  will 
hear  on  that  point  whtit  will  give  you  pleasure-^ 
Miss  H.  M.  Williams  will  be  the  conductor 
in  chief.  As  it  will  be  a  national  work,  vou 
may  be  sure  it  will  be  most  magnificent.  The 
(short^hand  characters)  of  safety,  will  intrust 
its  regulation  to  her ;  and  she  will  choose  the 
proper  assistants.  You  may  therefore  hint  this 
to  Gillet,  if  you  can  make  out  my  writing 
which  no  one  else  will. 

"  I  am  editor  of  another  work,  which  is 
also  national,  of  which  you  sliall  receive  a 
proper  account  soon.  You  will  receive  now 
pretty  regularly  consi^ments  of  books ;  and 
according  to  tne  vend  with  you  will  be  oilr 
activity.  We  have  the  capability  of  doing 
any  thing;  and  we  hope  we  shall  find  the 
means ;  we  are  tolerably  rich,  but  may  want 
now  and  then  a  hundred  or  two;  you  will  not 
however  be  much  troubled  on  this  account. 
You  will  find  what  I  told  you  to  be  true  re- 
specting bills  on  this  place.  The  profit  to 
both  o^  us  would  be  very  decent,  and  I  sliould 
be  glad  to  have  some  good  correspondents. 

^  You  will  have  rcced.  Berestbrd's  letters^ 
You  find  that  something  may  be  done,  what 
is  to  be  (short-hand  characters)  if  it  does  not 
^ve  you  too  much  trouble,  I  should  be  glad 
if  you  would — though  I  hope  that  I  shall  not 
much  want  it.  Mm  motner-in-law*s  death 
brings  him  somewhat  nearer,  and  he  has  it 
Otherwise  in  his  power  to  make  terme  for 
other  matters,  both  with  his  wife  and  the- 
creditors.  As  to  my  plate  I  wished  it  8old» 
only  that  3^00  misht  furnish  me  with  the 
money^  which  would  be  much  more  anxie^ 
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ftble,  as  we  could  get  it  at  half  the  price  here ; 
but  as  thin^  are  turning  now  more  equal, 
probably  it  is  not  worth  while.  We  are  all 
very  well  and  happy,  and  likely  to  see  an  end 
of  tlic  captivity  of  our  countrymen,  as  those 
who  made  the  decree,  and  caused  it,  are  just 
arrested  as  traitors.  As  you  write  every  Fri- 
day, I  shall  know  when  to  expect  a  letter. 
YoH  are  in  a  fine  bustle,  I  suppose,  ou  the 
tiikins;  of  Toulon,  at  this  time.  You  will  soon 
tee  things  more  extraordinary,  perhaps  the 
no  (short^hand  characters)  here,  as  well  as 
0*Hara,  if  he  does  decamp  hastily. 

'*  Your's,  faithfully,     I.  Hraroao. 

«  i7th  Jan.** 
.^  Messrs.  Lawrence,   &  Co. 

merchants,    Rutland- place, 

Thames-street,  Londres.*' 

[No.  7,  read.J 

**  Jan.  «4,  1704. 
**  My  dear  sir ;  I  have  received  your  various 
letters,  which  come  to  me  safe  and  unopened. 
I  thank  you  for  the  prudence  you  have  ob- 
served in  abstaining  from  every  thing  that  did 
not  immediately  refer  to  our  own  concerns, 
because  this  has  inspired  that  confidence 
whic:!)  leaves  our  correspondence  unmolested. 
I  would  nevertheless  wislvyou  to  address 
your  letters  in  future  to  **  Henvean  Rue  Fo- 
Knestriere,  Liege,"  as  I  get  them  a  day  sooner 
than  the  Poste  Restante,  and  sometimes  a 
similarity  of  names  brings  us  letters  that  no 
way  belong  to  us ;  for  instance,  Mr.  Bristow, 
of  the  guards,  quartered  at  Ghent,  writes  to 
Mr.  Beckford,  Poste  Restante,  IJege.  Beck- 
ford  is  taken  for  my  name,  Beresford ;  and 
Ibis  is  not  the  worst,  for  you  may  suppose 
.that  my  patriotism  would  be  a  little  suspected, 
to  be  told,  by  way  of  news,  *  We  are  in  great 
'  ronstcrnation  from  the  retreat  of  the  Aus- 
^  trians  and  Prussians ;  how  do  you  feel  at 
'  Liege  ?  Toulon  you  know,  I  suppose,  is  eva- 

*  cualed;  these  Carma^nols  fight  like  devils ; 
'  but  we  hope  to  give  tnem  a  dressinz  in  the 

•*  Spung.*  Poor  master  Bristow,  what  will 
^ou  do  against  twelve  iiundred  thousand  of 
such  Carmagnols  as  the  world  has  never 
seen ;  armies  of  which  I  know  many  private 
loldiers  worth  j5,  6,  and  10  thousand  sterling 
a  year ;  and  what  against  140  millions  hard 
jDoney  in  the  treasury,  besides  the  paper? 
Cood  heavens,  conquer  this  country?  All  this 
jou  will  find  explained  in  my  letter  to  our 
philosophical  friend,  if  it  be  received. 

*'  I  have  written  to  you  two  lettert  by  an  Ante- 
ritanj'riend,  to  whom  I  have  given  a  letter  of 
credit  on  you /or  what  moniet  he  may  want, 

,  having  received  here,  and  arranged  the  mode 
^  receiving ;  whatever  you  may  poy  him^  you 
wll  receive  of  course  the  amount  in  return,  I 
have  recommended  him  to  you  a»  a  person  with 

•  whom  he  will  have  much  business  to  transact  of 
warious  kindsy  and  with  a  reference  to  this^  I 
mn  rejoiced  that  you  are  getting  disembarrasud 
id' your  present  engagements  ;  90  far  as  you  r«- 
lat€,  Jtrus$  ymL  will  find  yourjuturt  <m€  »- 
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comparMy  mmck  mort  ivortk  yomr  attention .  / 
enter  into  no  detail  in  my  letters^  but  leave  him- 
self  to  explain  the  busmeu,  I  shall  give  no 
sort  of  reply  to  any  of  Hamilton's  letters,  re- 
specting the  manufactory,  as  you  request.  I 
wish  nothing  decisive  to  be  done  till  about  the 
middle  of  next  month,  by  which  time  you  will 
be  able  to  know  more  eifectually  how  to  act. 
I  notice  what  you  say  about  the  bills  in  your 
last  letters,  and  refer  you  to  what  I  have  said 
on  that  point;  whatever  consignments  of 
debts,  or  other  thin^  you  procure,  we  will 
punctually  execute,  it  it  be  executable;  but 
we  must  make  ourselves  responsible  for  no- 
thing. As  to  Carey's  business  I  am  sorry  he 
has  received  the  153/.  lOf.  he  shall  receive 
nf)  more ;  and  I  hope  that  no  security  is  given 
for  tiie  remainder,  as  you  seem  to  hiift,  fur  it 
would  be  unjust  that  the  money  should  be 
paid  into  his  house,  seeing  nobody  will  be 
paid  by  him.  They  owe  my  corres^tondcnt  at 
Aix  forty  thousand  livres,  and  laugh  at  him. 
I  notice  what  you  say  about  ll'hit bread's  appli- 
cation. It  is  wellf  but  1  hopCf  as  1  have  above 
saidy  that  you  will  have  business  infinitely  more 
worth  your  consideration.  If  you  have  a  part- 
ner,  and  ten  or  twelve  thousand  pounds,  as  I 
hope  by  what  you  tell  me,  you  will  be  left  more  at 
leuure  to  attend  to  my  friend's  propositions. 
You  will  be  surprised  in  reading  my  latter  let- 
terSy  to  see  how  I  tcaver  on  the  subject  of  the 
houu.  I  do  not  think  that  all  tins  prepara- 
tion is  absolutely  necesaarv;  the  immense 
destruction  lately  undei^ono;  most  give  a  new 
change ;  but  so  far  as  f  am  concerned,  prav 
do  not  dispose  of  my  pictures  to  such  a  Goth 
I.  Cooke.  Do  you  know  that  some  of  them 
are  beyond  any  price ;  for  instance,  the  twelve 
small  ones  are  orinnals  of  Teniers ;  I  have 
tlie  plates  here  of  the  very  pictures :  and  the 
others  are  almost  all  originals.  If  you  wish 
to  get  rid  of  the  house,  it  is  very  well ;  tfnot, 
stop  a  littie  till  you  see  my  friend. 

**  As  to  Christie,  and  his  concerns,  yon  know 
the  feelincs  I  have  on  that  head ;  botli  Duler 
and  myself  are  resolved  that  they  shall  give 
up.  We  want  only  the  cash  to  pay  them.  I 
have  lost  by  that  trickster,  first  and  last,  at 
least  40,000/.  he  is  a  fellow  I  should  stand  as 
far  from  as  possible.  I  shall  concert  some- 
thing with  Dale  on  this  head.  I  fancy  in  a 
little  time  I  can  send  you  the  money.  Barclay 
has  just  given  me  credit  for  the  bills  drown  on 
you,  amounting  to  SW/.  ISi.  6d.  fur  which  I 
receive  8970;  you  will  calculate  what  such 
sum  would  bring  with  you  for  Paris  bills:  I 
send  inclosed  twenty  pounds  on  Wright  at 
six  days  sight,  which  you  will  place  to  my 
accoimt,  ¥rait'mg  others.  I  have  drawn  far- 
nothing  since  the  last  hundred  to  Barclay, 
who  has  beard  nothing  yet  of  Dr.  P.'s  money. 
I  procured  Mrs.  S.  liberty,  by  writing  a  letter 
to  the  Convention^  who  in  two  hours  sent  me 
their  decree  by  an  officer,  I  should  have  taken 
this  step  before,  had  I  not  been  deceived  by  too 
muchfriendship,  J  hare  done  the  smme  favour 
for  several  othertf  and  the  ease  it  tut  so  bad  ^f 
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the  rett^  though  the  policy  has  heen  wretched, 
A  man  who  hat  estabUthed  three  different  ma* 
nufactoriet  in  a  eounfrVf  has  a  right  to  some 
consideration  ;  thank  God  I  enjoy  more  than 
my  share. 

**  For  news  I  refer  you  to  our  papers,  as  I 
constantly  see  yours.  What  was  done  yester- 
day we  are  in  great  anxiety  to  hear.  I  have 
lately  seen  two  vols,  of  letters  from  France. 
There  are  parts  of  two  letters  in  the  last  vo- 
lume worth  your  reading  again.  Dr.  P.'s 
letter  was  a  comment  on  tnem.  Your's. 
truly,  B.  Brresford. 

''  I'll  send  the  notes  in  my  next. 

^  We  have  taken  15  merchantmen^  and  the 
ftfiTf  Si  that  we  hate  taken  53  more. 
•    **  Messrs.  Lawrence  and  Ck>.  Merchants, 
Rutland  Place,  Thames  Street,  Londoik" 

[No.  8,  read.] 

• 

^'  Dear  sir ; — I  have  received  no  letter  from 
^rou  since  that  which  inclosed  Bennet's,  which, 
as  I  told  you,  I  have  forwanled  in  the  surest 
manner  to  its  place  of  destination,  and  of 
which  you  will  know  the  particulars  in  a  let- 
ter which  a  friend  has  taken  with  him  on  a 
journey  towards  you.  I  inform  you  in  it  that 
t>wing  to  the,circumstancesgf  the  times,  I 
'kavefor  the  present  removed  my  account  from 
Barclay  to  the  house  of  Jean  Louis  Bourcard  et 
FUs  at  Basfcj  whose  house  with  you  is  Pattisony 
Lee  if  Co.  where  if  any  difficulties  arise,  any  sums 
may  he  paid  in  on  the  account  of  Mr.  B.  neres- 
fordf  who  is  our  resident  at  BaslCf  but  as  busi- 
ness calls  him  into  various  parts  of  Switzerland, 
letters  may  be  addressed  to  him  at  the  above 
mentioned  house  of  Bourcard,  lie  writes  me 
that  he'  has  drawn  on  you  for  300/.  at  10  and 
6o  days  sight  which  you  are  to  receive  imme- 
diatelv  from  Drummond,  to  whom  orders 
have  been  sometime  sent  for  that  purpose.  I 
received  a  note  yesterday  from  Barclay's  first 
-clerk,  as  he  is  himself  gone  to  England,  in- 
forming me  that  he  had  not  yet  received  the 
•5,000/.  sent  him,  as  you  informed  me  by  the 
Ostend  diligence.  Pray  will  you  give  me  the 
particulars  of  this  packet,  and  also  write  to 
•tiim  on  the  subject,  and  that  immediately. 
-He  also  tells  me  about  demurs  on  bills  drawn 
on  England ;  this  means,  I  presume,  only 
-bills  drawn  from  France,  and  for  the  people 
there,  and  not  bills  in  general. — I  hava  writ- 
ten to  vou  more  particularly  on  that  point. — 
•Ireland  is  not  it  seems  included.  I  could  have 
wished  to  have  received  some  information  of 
the  tendency  of  this  bill,  at  present  I  have 
.only  seen  its  outline.  In  the  letter  above 
mentioned  I  refer  you  for  what  I  shall  have 
farther  to  write,  the  chief  purport  of  this 
-being  to  inform  you  that  the  5,000/.  has  not 
been  received  at  Aix,  and  to  beg  you  to  see 
where  the  delay  is,  as  you  have  written  to  me 
that  it  was  long  since  sent.    Yrs.,  truly, 

"  14th  Febry.  1794.  I.  Hurford. 

^  Mr.  B.  has  made  ptnable  at  your  house,  in 
ease  of  need,  SOOl.  on  a  banker  at  Dublin,  and 
fSl.  on  a  houte  in  Londok-^htre  is  ho  doubt  qf 


their  being  honoured,  but  if  any  difficulty 
should  arise,  he  holds  the  full  property  in  Jmc 
rican  bills  on  Amsterdam,  which  shall  befor^ 
warded  instantly  to  you  ;  if  there  is  any  demur, 
you  null  not  suffer  them  to  go  back.  I  wait  to 
hear  particulars  respecting  the  tendency  qf  the 
late  bill  on  foreign  payments.  Write  to  me^ 
when  the  800/.  is  received  from  Drummed, 
and  also  the  two  bills  from  irelund,** 

[No.  9,  read.] 

"  Dear  sir ; — I  have  received  your  letter  of 
the  4th,  and  also  the  packet  inclosing  the 
inventory  by  Aix,  and  in  answer  to  the  last. 
After  thankinj;  you  for  your  trouble,  would 
wish  every  thmg  to  remain  in  statu  quo,  as  I 
do  not  think  it  worth  while  to  dispose  of  any 
part ;  first,  on  account  of  Mrs.  S.  to  whom 
most  of  these  objects  are  precious,  tliough 
otherwise  uf  no  value;  and  next,  the  rest 
will  be  of  much  greater  service  to  me  here, 
that  is,  the  linen,  &c.  than  what  could  he 
got  for  them.  With  respect  to  the  pictures,  1 
would  not  by  any  means  part  with  them,  as 
they  are  most  qfthem  originals  ;  in  saying  this, 
I  have  not  much  changed  my  sentiments  as  to 
the  nuUives  which  led  you  to  take  this  trouble  ; 
the  thing  is  as  fixed  now  as  it  was  then,  but  cir- 
cumstances may  change,  and  render  it  unneces- 
sary. I  refer  you  to  my  American  friend ^  and 
the  letters  which  he  carries  you,  /or  all  that  I 
should  otherwise  write  on  that  head :  but  not 
recollecting  that  his  bu$iness  would  take  him  so 
great  a  round,  or  rather  not  knowing  it  till 
after  his  departure,  I  have  delayed  writing  bv 
the  post,  which  will  have  occasioned  you,  1 
fear,  some  uneasiness  :  you  will,  however,  have 
received  a  letter  or  lettersfrom  Beresf.  inclosing 
orders,  and  a  bill  on  his  account,which you  wui 
place  to  mine.  There  is  a  letter  sent  to  Coper, 
to  pay  in  some  money  on  account  of  Mra. 
Williams.  I  have  sent  you  the  note  on 
Wricht ;  but  I  have  drawn  no  more  on  you, 
for  1  have  not  yet  received  a  sous  of  what  I 
drew  on  so  lone  since ;  so  totally  cut  up  is 
foreign  credit,  that  I  have  been  obligea  to 
send  Dack  all  the  bills  I  have  received,  and 
yet  I  am  at  heavy  expenses.  Pray  have  you 
received  any  thing  yet  from  Dorset?  You 
maybe  certain  that  Losack  is  a  swindler,  for 
I  can  vouch  that  the  money  is  truly  owing  for 
goods  to  twice  the  amount  put  into  his  hands; 

and  R is  not  the  only  one  he  has  cheated ; 

if  he  could  be  found  'twould  be  so  much 
gained:  he  has  got  aUo  a  depot  of  gold 
watches  belonginj;  to  some  one  here,  I  knovr 
not  whom  :  he  and  Christie  must  never  think 
of  returning :  I  shall  say  no  more  of  this  mao» 
as  you  say  he  is  sunk  intt)  oblivion,  but  just 
to  mention  that  amongst  other  extrava^ancie9, 
and  claims  made  in  consequence,  is  that  of  a 
voung  girl  who  has  obtained  judgment  against 
him  for  seduction,  to  the  amount  of  1,300/. 
I  shall  advise  with  Duler  about  something  to 
be  done  with  that  house,  as  they  will  do  no- 
thing themselves.  You  will  have  received  a 
letter  from  the  person  whose  notA  t«M.\%- 
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oeived  od  Barclay ;  that  I  suppose  will  be  in- 
stantly pud.    Yesterday  I  received  the  foU 
lowing  from  Dunkirk — **  I  duly  received  vour 
&vour.  with  the  two  inclosurcs ;  one  ot  the 
parties  is  in  the  situation  (arrest)  you  was 
pefore  advised  in, and  which  prevents  him  say- 
ing any  tiling  at  present  to  the  business:  the 
other  matter  depends  somewhat  at  your  plea- 
sure; its  not  likely  to  obtain  ox>rethiui  94/.  thai 
is,  the  bill  on  the  English  house  cannot  yet  be 
paid,  that  on  the  Trench  may  at  par.    The 
drawer  must  make  his  calculations  thereon, 
and  you  roust  give  me  advice;  he  will  know 
that  there  is  no  course  here,  and  that  there- 
fore the  law  oblises  no  otlier  payment.    I 
kave  not  received  Pys.  livres,  but  Barclay 
baa  been  some  time  advised  that  they  will 
arrive ;  I  will  place  them  to  his  account,  as 
he  thinks  proper;  but  what  vou  say  other- 
wise about  him  fills  me  with   the  deepest 
concern.    I  judge  mv  letter  miscarried,  as  it 
lometimes  happens,  "but  he  will  see  its  con- 
tents in  a  few  davs  [short- hand  characters] 
I  shall  write  to  h^im  again  in  a  few  days. 
Sabo*s  business  was  very  happily  arranged 
before  the  arrival  of  the  certibcate,   which 
would   otherwise  have  been  of  no  use,  as 
there  was  a  name,  D.  W.  to   it,  which   is 
proscribed  here:  it  was  a  religious  kind  of 
plot ;  but  the  ccms  nirators  are  in  tlwir  turn 
mil  in  pison,  and  liKely  to  suffer  the  punish- 
ment tney  were  preparing  for  him :  do  inform 
bis  friends  of  this,  particularly  Mrs.  Barbauld, 
to  whom  and  the  Citoyenne  I  beg  to  be  re- 
membered,    fie    so  kind  as  to  inquire  of 
Gillct  whether  tl^  plan  he  prepared  for  lite- 
rary translation    from    French  into  English 
cannot  be  inverted  with  respect  to  this  coun- 
try—whether he  cannot  furnish  us  with  tlie 
means  of  getting  books  of  merit  which  may 
come  out,  to  translate  from  the  English  into 
French ;  a  bookseller  and  a  printer  of  emi- 
nence has  been  with  me  on  this  point ;  and 
knowing  that  1  have  ihany  literary  acquaint- 
ance amongst  yon,  wishes  to  engage  in  pro- 
curing such  l)ooks  as,   ln)m  the  reputation 
they  are  likely  to  acfjiiirc  with  you,  would 
have  a  speedy  sale :  ot  this  sort  arc  travels, 
and  such  books  as  Mr.  G.  knows  the  selling 
value:    now,    if  Mr.  Cr.  could  procure    the 
sheets  of  any  such  books  as  they  come  out, 
and  send  them  over  by  post,  he  will  receive 
the  proportional  profit.     You    may  tell  him 
that  there  arc  two  cases  going  oft  to  II am- 
bro',  one  of  books,  and  the  other  things  also, 
since  tlie  necessary  permission   is  now  ob- 
tained :  he   will  inform  us  whether  any  such 
works  are  in  the  presss :  travels  never  fail  of 
one  and  two  editions.    This  connexion  is  a 
very  important  one,  and  falls  into  our  gene- 
ral  plan.     You  inny  leil  him  that  wo  can 
now  make  a  catalogue  of  twenty  or  thirty 
different   articles,    one  of  which  4  vols,  of 
500  pages  each.    This  C  hope  will  be  adopted 
[short-hand  characters]  and  become  a  very 

considerable    object.     The  M must 

be  somewhat  deierred,  but  it  is  resoKed  on 
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as  I  mentioned  to  yon.  W4  hava  bectt  very 
busy  of  latCy  in  particularly  that  way  [abort- 
band  characteraj  as  ours  is  the  aiost  com* 
plete  press  here  far  certain  books.  I  wili 
make  all  possible  inquiry  about  the  neraoa 
for  whom  Mf.  Grey  interests  himself,  by 
making  application  to  the  proper  offices,  and 
writing  to  the  depuiiea  on  the  spot — Wbca 
I  procure  thb  intelliraice,  what  farther  it  to 
bo  done?  and  is  it  urey  of  the  Housed  I 
note  what  you  say  of  T 1  hope 


will  be  successful.    1  shall  write  lo  Air.  8. 
Fcnwick,  putie  restante,  &c.  and  know  from 
him  what  conveyance  woidd  ba    safe.     I 
suppose  I  am  to  send  him  the  money.  Elea- 
nor tells  me  that  Miss  White  has  not  re* 
ceived  the  rooaey ;  will  you  speak  to  her,  and 
•he  wiU  tell  you.    I  couki  send  yoo  more 
bills,  but  I  cannot  procure  the  cash  for  them ; 
if  you  have  any  to  receive  here  send  them, 
but  I  doubt  whether  any  thing  more  than 
par  will  be  paid.    I  have  now  answcftd  aH 
the  contents  of  your  letfiers.     Yxm  memiiantd 
in  m  former  kHer  that  you  thought  1  hmd  teo 
many  coneerui^formy  eamprvtMy^  but  not  fir 
my  safety  ;  the  meat  tm^offan/  are  thoie  wnieh 
1  hope  are  to  came,  and  of  which  you  will  be  ti^ 
formed.    But  why  remain  untitled  f  we  may  he 
diiappoitUed ;  and  1  hmioe  ween  too  much  of  iait 
to  build  on  any  thing.     Your  letters  come  to  me 
always  unopened^  at  the  $eal  i$  untouched^  and  I 
am  too  weu  knoem  here  ;  though  I  would  neoer 
with  you  to  wprite  an  polUiet^tinee  I  tee  all  your 
papers  to  excite  any  kind  of  doubt  about  my 
correspondence^  the  letter  you  tent  to  Beckford 
came  unopened;  had  it  met  it  would  have  had  no 
conte^ueuce  ;  as  it  vat,  I  tent  it  to  one  of  the 
ministers  for  his  aanuemeut.  lam  told  you  have 
taken  a  partner;  I  hope^  at  you  mentioned^ 
that  this  releasee  you  from  some  of  the  embar^ 
rastmentt  which  extreme  application  hat  given 
you ;  if  the  plan  you  are  to  be  causulted  on 
takes  place,  you  will  see  the  neceuity  of  disem- 
harratting  yourself  more.     I  enter  tnto  no  par- 
ticulars, as  you  will  receive  otherwite  tuch  am- 
pU  informaiion,    A  letter  I  sent  of  explanation 
will  not  reach  ym/,  as  the  person  was  gone  ; 
howeoer  it  it  not  material ;  hut  you  do  wrong  to 
be  auxiout,  as  it  may  not  take,  though  it  ap^ 
pears  abtolutehf  necessary,  Coaunercial  schemes, 
like  others,  are  sometimes  vitionary  ;  here,  how~ 
coer^  there  is  solid  ground.     You  are  mistaken 
ifytni  think  I  have  changed  my  (pinion  retpect- 
ing  the  propriety  of  leaving  the  house,  1  have 
only  suspended  it ;  judge  yourself  from  what  you 
hear ;  and   i  only  observe,  that  the  plan  it 
not  laid  aside ;  and  if  it  be  put  into  executioup 
your  position  there  will  certainly  be  a  very 
losing  one.     I  thaJl  not  be  so  long  in  the  inter- 
val  of  writing  again,  but  remain  with  compli- 
ments and  respects  to  all  friends,  yours,  SfC. 

I.  HuaroKD. 
"  Tell  (short-hand  characters)  that  there's 
another*  letter  coming  for  him,  and 

that  I  shall  find  the  means,  1  hope,  of  conti- 

•ilkgiblfintbejongiHa. 
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miiog  MnethiD^  importaat.     Tell  Eleanor 
that  I  have  received  her  letter,  as  also  the 
Drs.  and  a  former  letter  also,  dated  last  Augt. 
I  will  write  to  her  very  soon.    Will  ymi  also 
tell  Toalmio  that  £  have  reeeivcd  no  letter 
firom  him ;  and  he  surely  can  find  something 
to  write.    You  may  tell  him  that  Miss  H. 
M.  W.  has  written  a  heautiful  collection  of 
aooBets,  which  will  be  sent  him ;  they  are  to 
be  printed  in  a  work  of  her's  now  in  the 
press.    16th  Feb. 
"  Messrs.  Lawrence  and  Co.  mer- 
chants, Rutland-  place,  Thamev 
streety  London." 

[No.  10^  read.] 


<c 


Mj  dear  sir;  I  wrote  you  about  a  week 
since,  mclosing  to  you  a  letter  from  sir  Ro- 
beit  Smith  to  the  duke  of  Dorset.  On  the 
same  occasiou  I  have  written  to  lord  Lauder* 
diUe,  acquainting  him  also  that  I  had  passed 
the  letter  he  recommended  to  my  care  for 
capt  Beonetty  thro'  the  minister  of  marine, 
who  has  specially  charged  the  commissary 
at  Toukm  to  finci  him,  and  deliver  it  per- 
sonally ;  and  in  case  he  was  not  there,  to  dis- 
cover where  he  was  ptaced,  and  charge  him- 
self with  the  auswer  whidi  I  will  transmit 
tlnV  }faa  to  his  mother  when  it  arrives.  I 
acquainted  you  also  that  sir  Robert  had  writ- 
ten to  Drummond  to  pay  into  your  house 
SOCU.  which  I  have  advanced  him,  and  also 
66.  13  from  Mitchell  of  Cornhill ;  but  this 
last,  if  you  have  received  it,  you  must  return, 
as  Mitchell  has  drawn  from  Basil  for  it.  No- 
thing embarrasses  us  more  at  present  than 
money  concerns,  from  the  uncertainty  we  are 
in  of  what  is  passing  in  England  on  thiat  head ; 
nor  do  we  know  bow  the  English  here  are  af- 
fected by  it  Our  case  is  piteous  indeed,  if 
the  law  reaches  us ;  for  if  we  have  the  means 
of  drawing,  and  receiving  English  value,  we 
are  not  sure  of  our  bills  being  honoured  in  ^ 
England  on  account  of  this  law ;  but  we  trust 
that  it  is  only  for  French  funds,  and  not  for 
such  as  are  necessary  for  our  immediate  ex- 
istence. If  such  should  be  the  case,  applica- 
tion ought  instantly  to  be  made  to  govern- 
ment to  prevent  an  accumulation  of  distress 
which  nothing  can  exceed.  I  have  shared 
with  my  imprisoned  countrymen  my  own 
money,  till  I  have  none  left ;  and  the  inter- 
ruption which  has  taken  place,  and  the  ces- 
sation of  commerce  here,  has  left  no  means 
of  Drocuring  from  any  country  but  Switser- 
lana.  It  is  on  this  account  that  I  have  not 
received  a  sous  from  my  correspondent  at 
A\x  la  Chapelle,  as  I  have  been  obliged  to 
send  back  all  the  bills  he  has  sent  me  for 
non-payment,  and  therefore  have  now  re- 
moved my  account  from  him  to  the  house  of 
Jean  Louis  Bourcard  et  fils,  negociante  ii 
Basle ;  where,  'm  future,  you  must  address  all 
your  letters,  instead  of  Liege ;  though  I  have 
met  with  no  interruption  in  their  receipt;  but 
aa  4tia.lik€ly,  fson  drcumatances,  that  an 
interruptioo  may  tekt  piaoe,  it  nakcs  but 


four  days  difference  to  reoeira  them  nccoiding 
to  the  abore  address. — ^I  mentioned  to  jron 
m  a  former  letter  that  Beresford  was  floiag 
into  Switaerland.  He  is  now  resident  tlert ; 
and  therefore  TOO  will  receive,  in  future,  let- 
ters and  bills  mm  him  as  soon  as  we  know 
what  the  tenor  of  the  law  is;  if  it  should  be 
thus  severe,  application  must  be  RMdt^-* 
The  intentkm  of  your  administration  was  to 
hinder  the  English  here  from  passing  their 
bills  thro'  the  agency  of  government ;  bat  if 
they  find  other  means  of  getting  money,  it  ia 
not  the  intention  of  your  administration  to 
hinder  them.  Consider  this ;  and.if  it  be  ne> 
cessary,  let  no  application  or  industry  be  want- 
ing, if  the  existence  of  thousands  be  a  matter 
of  any  moment.  I  am  not  affected  bv  tt  my* 
self:  on  the  contrary,  having  the  full  eiyov- 
ment  of  liberty  as  an  artist,  and  also  the  cenfl- 
dence  of  my  not  being  hostile  lo  the  caiMe  of 
liberty,  I  am  more  than  free.  I  am  rsspect- 
ed|  tho'  I  keep  aloof  from  all  political  ao- 
quaintance.  I  am  indeed  the  chief  sup|M>rt 
of  my  unfortunate  countrymen ;  and  my  time 
is  employed  in  relieving  and  alerating  their 
wants.—  I  am  also  happy  to  inform  yon,  tkit 
my  own  affiurs  so  on  very  prosperously,  Iho^ 
this  calls  I  have  from  the  above  ciromstancei 
are  so  many  drawbacks.  Bereaferd  writes 
me,  that  he  has  drawn  on  yoo  for  WOOL  one 
at  ten  days  sight,  and  the  other  sixtjr,  whtcb 
you  will  pleue  accept;  and  even  if  llrum* 
mond  should  not  pay,  you  will  receivo  the 
value  in  sood  time. — I  told  you  aim  intny  kU 
ter^  thtBt  I  had  received  a  letter  from  tko  Ame^ 
fi'can,  and  who  wa$  then  goiuf  to  Lomdom^ 
You  will  have  teen  him  hy  this  /uw,  and  will 
have  arranged  hit  affairs  with  him.  To  return 
again  to  the  law  in  ouestioa:  if  any  difficulty 
should  arise,  I  shall  order  moniM  to  be  paia 
into  your  house,  and  not  trust  the  inttPchangi 
of  bills.  You  must  pay  the  sums  into  the 
house  of  Patterson,  Lee,  and  Iselin,  LondoeL 
on  account  of  the  Swiss  house,  Joan  Bourcari 
et  fils,  abovementioned ;  from  whence  th^r 
will  have  the  means  of  procuring  it ;  but  I 
trust,  as  I  have  said,  that  the  bill  does  not 
afiect  them — I  am  informed  that  the  wine  is 
gone  on  your  account,  and  1  hope  it  will  a^ 
rive  to  a  good  market. — 1  have  got  to  reeeWe 
here  on  account  of  Sib.  3S  thousand  livrea^ 
which  I  must  wait  the  payment  of  till  a  divi^ 
sion  be  made.  Perhaps  I  shall  receive  it  in 
wine,  which  I  will  forward  to  your  accoMH. 
The  books  are  lying  at  Havre  still;  and  «e 
have  creat  hopes  of  getting  them  soon  nvmy, 
as  we  nave  past  all  our  examinations.  In  ra- 
ture  there  will  be  no  trouble  on  this  heetf; 
I  wrote  tp  you  also  veepectin^  the  biUa  you 
sent  me.  Your  broker  wiM  inform  f  ov  wImi» 
ther  I  should  receive  them  at  par,  waich  is  en 
immense  loss;  but  they  cannot  otherwise  be 
pad ;  and  then  I  will  ramit  yen  the  vakM  iii 
English  money.  What  Other  bills  ynu  wany 
receive,  you  must  send  to  the  house  abeve- 
mentioDed,  who  wtN  paie  thetn;  but  seni 
aooe  to  me  younelf;  eni  he  Bnttipuaee*^ 
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about  mentkmiDe  money  concerns. — I  have 
the  opportunity  of  passing  this  by  a  friend  to 
Btale,  and  therefore  I  si^ak  thus  explicitly ; 
but  your  letters  to  roe  cannot  reach  me.  with- 
out the  risk  at  least  of  examination ;  tko\  a$  I 
iam  imidf  I  am  treated  with  a  gt>od  deal  of  de^ 
Ucacy  on  that  head. — I  have  not  yet  receivt<l 
any  U'jws  of  Dt.  P.'s  money  being  arrived  at 
•Auif  but  I  suppose  it  is  there.  I  am  sorry  he 
it  goins  to  leave  us ;  but  I  suppose  it  is  ar- 
imog^  beyond  the  power  of  ahera\ion.  Jef- 
foaon  is  expected  here  for  some  great  pur- 
pose;—  ■  through  him  Payne  will  get 
JUS  liberty.  I  see  him  sometimes.  There  is 
■aothing  against  him  of  any  sort.  God  bless 
•you.  Make  my  best  respects  to  all  our 
niends.  Yours,  &c. 

"  AforcA  4,  irw.  "  I.  IIuaFoaD." 

**  Messieurs  Lawrence  and  Co. 
.  Rutland  placeyTbaines-streety 
•   London.'^ 

Iff.  John  Clark  8wom.*-£xamined  by  Mr. 

Law. 

You  were,  I  believe,  in  the  year  1794,  cap- 
tain of  the  ship  the  ElU  ?  —Yes. 
'    Do  you  remember  in  that  year  bringing 
aDjr  passengers  on  board  your  vessel  to  Hull  r 
-^Yes,  in  that  year  I  had  many. 
.    Do  you  remember  coming  tu  Hull  on  the 
S5th  of  February,  1794  F-^Yes. 
.    Do  you  remember  a  passenger  on  board 
yaur  uiip  leaving  this  direction  with  you? 
(No.  11.  A.)— Yes;   this  direction  was  lef^ 
arith  me  bv  one  of  the  passengers  who  came 
finom  Hamburgh  to  Hull. 

Mr.  Thomas  Maclean  called  again. 

Mr.  Carrom, — Look  at  these  papers  [No. 
ir,  and  No.  18]  did  you  seize  them  at  Mr. 
Stone's  house  at  Old  Ford?— I  did. 

Mr.  Carrow, — No.  17,  and  No.  18,  purport 
to  be  an  account  stated  and  settled  between 
Mr.  Jackson  and  Mr.  Stone. 

Mr.  Thomas  Maclean  cross-examined  by  Mr. 
Serjeant  Adair, 

You  went  to  Old  Ford  to  apprehend  Mr. 
Stone  on  the  Saturday  evening,  I  believe.-— 
I  did. 

You  found  in  his  house  at  Old  Ford,  the 
bundle  of  papers  before  produced? — I  did. 

Did  Mr.  Stone,  wlien  he  knew  of  your  busi- 
ness, make  any  endeavour  to  conceal  any  of 
these  papers,  or  any  other  papers  ? — No,  quite 
the  contrary,  Mr.  Stone  opened  the  drawers 
in  which  these  papers  were,  and  produced 
most  of  the  papers  himself. 

Had  he  any  opportunity  to  convey  away  or 
•acrete  any  papers^  or  did  he  attempt  so  to 
do?— No. 

Lord  Xenyoa.—He  had  no  opportunity  of 
doing  so  ? — No ;  I  remained  in  the  room  till 
I  had  marked  all  that  I  found. 

Mr.  Serjeant  Adair. — During  the  whole 
time  you  were  employed  in  searcliing  for  Mr. 
Stone's  papers,  was  there  any  endeavour  made 
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by  him,  or  any  of  his  family,  to  conceal  or 
secrete  any  of  tliem  ? — Not  m  the  least. 

I  have  not  the  least  reason  to  suppose  that 
vou  are  stating  any  thing  which  you  do  not 
believe  to  be  true ;  be  so  ^ood  as  to  look  again 
at  the  papers  marked  No.  17,  and  No.  18, 
about  which  you  are  now  questioned,  and  tell 
me  whether  you  recollect  distinctly  where 
those  papers  were  found? — ^I'hose  papers  were 
found  in  a  room  like  a  librarv,  where  there 
were  a  great  many  receptacles,  different  draw- 
ers, but  out  of  which  particular  drawer  they 
might  be  taken,  I  do  not  recollect! 

Did  you  go  with  Mr.  8tone  on  the  Monday 
to  his  counting-house  in  the  city  ? — I  did  not. 

Mr.  O'crrnw.— Have  you  there  No.  17 
and  No.  18,  or  No.  17  and  No.  l9.?-r-No.  17 
and  No.  19. 

Mr.  Garrow. — My  inaccuracy  in  calling 
them  No.  17  and  No.  18,  instead  of  No.  17 
and  No.  19,  led  the  witness  into  the  mistake. 

Mr.  Serjeant  Adair. — Were  the  drawera 
and  receptacles  in  which  these  papers  were 
found,  under  a  lock  ? — They  were. 

Whu  had  the  key  .'^1  think  I  kept  poa- 
session  o(  the  kev  from  Saturday  till  Hunday, 
till  they  were  taken  out;  I  gave  the  keys  to 
Mr.  Stone  to  the  best  of  my  recollection,  who 
himself  gave  out  all  the  papers  together,  with 
the  assistance  of  the  messengers. 

Mr.  Thomoi  Maclean  re-examined  by  Mr. 

C arrow. 

You  did  not  go  alone  I  take  for  granted  ? — 
I  did  not. 

My  learned  friend  asked  whether  Mr. 
Stone,  or  his  family,  attempted  to  conceal 
any  thin^;  would  it  have  been  possible,  if 
they  haamadc  any  such  attempt,  to  have 
succeeded  ? — It  would  not. 

Mr.  Edward  Lauxun  sworn.— Examined  by 

Mr.  Garrow. 

Did  you  assist  in  the  search  at  Mr.  Stone's 
house  at  Old  Ford  ? — I  found  this  paper  (No. 
18),  in  Mr.  Stone's  house  in  London. 

Mr.  James  Walsh  sworn. — Examined  by  Mr. 

Wood. 

Did  you  know  Mr.  Jackson  ?— I  knew  the 
late  Mr.  Jackson. 

Arc  you  acquainted  witli  his  hand- writing? 
— 1  am. 

Look  at  this  paper  (No.  11,  A.)  whose 
hand- writing  do  you  believe  it  to  be? — 1  be- 
lieve it  is  Mr.  Jackson's  hand-writing. 

Look  at  No.  17,  No.  18,  and  No.  19;  do 
you  also  believe  them  to  be  Mr.  Jackson's 
hand-writing?— I  believe  them  to  be  his  hand- 
writing. 

[No.  11,  A.  read.] 

^  John  Cokayne,  esq.  Lyon*s-inn,  near 
Temple-bar,  London,  enclose  a  letter  to  me 
thus — for  Mr.  Jackson." 
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[No.  17,  read.] 

/'  State  of  my  account  with  your  brother. 

**  I  left  in  his  hands     •    -    11,800  Livres. 
'<  He  had  to  receive  for  me  -  S,000 


<<  Total  \tii  in  his  hands    -    13,800  Livres, 

which  makes  -    -    -    -    575  Louis  d'ors. 
**  I  have  reced  in  specie 

from  Roah 20 

'*  I  drew  on  him  for  360  livres 

to  purchase  gold  at  Calais, 

making     -    -    -    •    -    -  15 
"  Remains  now  in  your  bro- 

ther's  hands    -    -    -    -  540  Louis  d'ors. 

**  N.  B.  In  the  above  statement,  money 
and  paper  are  considered  at  par;  which  is  the 
case  as  to  your  brother,  as  specie  and  assig- 
nats  are  to  him  of  the  same  value.'' 

[No.  18,  read.] 

*^  15  March^  1794. 
^  Received  of  Mr.  Stone  fifty  pounds  in 
cash,  and  two  bills,  the  one  for  twenty,  the 
other  for  twenty-five  pounds. 

"  Wm .  Jacksoh.*^ 

[No.  19,  read.] 

«'  A  Cross  X 

*  To  Monsieur  Dandibuscaille, 
**  The  outward  cover     To 
**  Messrs.  Texier  Angcly, 
^  et  Massac, 

<<  di  Amsterdam." 

"  A  Cross  X 
**  Outward  cover, 

**  To  Mr.  Chaocaurouge, 
**  Merchant, 

"  Hambourg." 
**  In  each  a  recommendation  to  forward 
the  enclosed." 

(To  Mr.  Thomoi  Mflc/fan.J— Did  you  find 
this  paper  (No.  13)  any  where  ?— Yes,  at  Mr. 
Stone's  house  at  Old  Ford. 

(To  Mr,  Holmei),''Do  yon  believe  that  to 
be  Mr.  Hurford  Stone's  hand  writing? — I  do. 

[No.  13,  read.] 

^  My  dear  Sir;  I  have  this  moment  received 
your  Utter  of  the  4tk  of  March  ^  in  which  you 
inform  me,  that  you  have  teen  Mr,  J,  and  very 
prudently  desittjrom  any  but  general  obterva' 
tiont;  ii  it  very  potsible  that  you  may  correct 
hit  viewtf  and  J  conjecture  in  what  manner,  I 
iuppou  we  thalt  hear  from  him  in  due  time,  at 
he  will  have  the  meant  rf  tending.  He  hat  no 
doubt  communicated  to  you  all  that  wot  e»e- 
dientj  and  I  trutt  to  him  for  the  meant  ofr^ 
eommunication, 

^  The  act  in  question,  is  particularly  dis- 
tressing to  those  who  are  here  in  a  state  of 
confinement;  and,  thouj;h  it  does  notafiect 
me,  I  cannot  help  feelmg  much  alBicted  at 
the  horrors  it  will  occasion.  I  have  written 
to  Mr.  Sheridan,  prayinz  him  to  procure  some 
relief,  and  I  apprehend  firom  what  I  hate 


seen  in  the  papers  that  it  was  the  attorney- 
general's  intention,  wheu  the  great  object  of 
the  bill  was  secured,  to  bring  m  a  fresh  bilL 
probably  with  a  view  to  this  individual  reTief. 
I  see  that  there  is  a  provision  in  the  act,  stating 
that  nothing  in  it  snail  be  construed  to  extend 
to  any  act,  which  shall  be  done  by  any  person, 
or  in  any  place,  by  virtue  of  an  authority,  given 
bv  order  of  council  or  otherwise,  &c.  so  that 
if  a  commission  were  appointed  to  examine 
into  the  nature  of  bills  drawn  from  this  coun^ 
try ;  and  finding  that  they  did  properly  coma 
within  the  meaning  of  the  act,  as  they  cer- 
tainly do  not  come  within  the  meaning  of  the 
title  of  the  act,  individual  relief  might  venr 
consistently  with  its  full  operations,  as  to  att 
the  essential  points,  be  granted. 

^  It  is  no  mconvcnience  to  me,  that  yon 
have  returned  the  bill  of  100/.  since  I  mve 
reced.  no  value  for  it— there  were  two  that  I 
drew,  I  suppose  the  first  is  paid.  I  did  not 
imagine  that  the  payment  of  bills  subjected 
the  person  paying  to  any  other  than  double 
the  amount  on  conviction ;  at  least  the  act  I 
have  in  my  possession  says  so ;  however,  I 
shall  not  draw  any  more  on  you,  but  pray 
you  to  nay  into  the  house  of  l^tterson,  Lec^ 
and  Iselin,  on  account  of  Jean  Louis  Boor- 
card,  et  Fils,  fiasle,  what,  monies  may  come 
to  your  hands,  and  I  wo'd  have  you  call  on 
them,  and  mention  the  reasons  why  you  can- 
not pay  that  drawn  on  you  for  SOO/.  from 
Basle,  if  you  do  not  pay  it,  tho'  that  is  not 
on  French  account ;  and,  if  Drummond  givea 
you  any  money  on  Smith's  account,  you  maj 
pay  it  to  them.  If  you  receive  that  money  it 
will  indemnify  you  for  the  payment  of  the 
SOO/.  If  you  have  not  sent  the  assienats, 
you  may  pay  them  into  that  house  on  Bour- 
card's  account,  taking  care  to  make  your  ini- 
tials on  the  back  of  each,  to  prevent  the  ex- 
change of  them  for  false  ones ;  and,  if  they 
cannot  take  them,- you  may  advise  witli  them 
on  the  best  way  of  forwarding  them  to  the 
house  of  Basle.  I  sho'd  be  very  careful  not 
to  commit  either  you  or  myself  in  any  trans- 
action ;  but,  if  you  could  accept  either  of  the 
bills  which  are  drawn  on  you  from  Basle,  I 
could  order  you  the  amount  thro'  Holland, 
without  any  delay. 

''  When  affairs  are  better  arranged,  I  can 
open  an  account  of  some  consequence ;  but 
at  present,  not  knowing  in  the  fluctuation  of 
affairs  where  to  fix,  it  is  impossible.  I  go  on 
with  my  printing,  which  will  succeed  veij 
well,  especially  if  there  be  any  prospect  of 
peace.  I  wo'd  have  you  write  directing  your 
letters  to  the  house  at  Basle,  instead  of  Liege^ 
till  further  notice;  be  very  guarded, as  we  are 
still  in  a  state  of  revolution,  where  very  sli|^t 
thinss  may  have  serious  consequencea. 

**  In  great  haste,  I  subscribe  myself  year's 
(aithfolfy, 

<<  March  \bth,  1794.  L  IIuEfOan."  . 

•'  Messieurs.  Lawrence -and  Co. 

Negotiants,    Rotland-plaoe,  i 

Thamea^txeety  London.'^ 
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•Mil  King,  esq.  sworn.— Examined  bj  Mr. 

Law, 

You  we  oodcr  tecretBry  of  state? — ^Yes. 

Do  you  remember  being  present,  at  the 
veitave  of  any  of  the  papers  of  Mr.  William 
Alone,  at  Old  Ford?— Yes,  I  was. 

Do  you  recollect  what  time  that  was?— I 
Mieve  the  drd  of  May,  1794. 

Do  you  recollect  enquiring  of  Mr.  William 
fllMie,  whether  he  bad  any  correspondence 
wnder  the  signatures  of  Popkins,  and  Enots; 
cr,  if  he  knew  of  soch  a  correspondence  f — 1 
ftmember  telling  Mr.  Stone,  that,  if  he  would 

S'  re  up  to  the  messengers,  the  correspondence 
at  passed  between  bim  and  Mr.  Jackson, 
by  the  names  of  Enots  and  Popkins,  his  other 
^pers  would  not  be  molested ;  he  answered, 
that  no  correspondence  had  passed  between 
him  and  Mr.  Jackson,  by  those  names.  In  a 
abort  time  afterwards,  aleltcrwas  found  upon 
the  escrutoire,  upon  the  writing  table. 

Please  to  look  at  that  letter,  and  see  whe- 
ther that  was  found  soon  after  you  put  that 
<|uestion,  and  received  that  answer  ? — It  was 
signed— <'  Thomas  Popkins." 

Do  you  believe  that  to  be  the  letter  you 
Ibmid  r — I  did  not  mark  anv  letter,  I  can  only 
any  to  the  best  of  my  recollection,  this  is  tlie 
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I  believe  Mr.  Lauzun  was  with  you  at  the 
you  found  that  letter  .'—Yes,  and  Mr. 
Maclean. 

Whether  you  are  clear  in  your  memory; 
that,  before  you  found  that  letter,  Mr.  Stone 
had  told  you,  that  no  correspondence  had 
fpaased  between  him  and  Jackson,  by  the 
JMmes  of  Enots  and  Popkins  ? — ^Yes — I  bee 
to  say  again,  1  think  this  is  the  letter ;  but,  I 
liad  not  marked  it. 

Before  you  found  any  letter  signed  Thomas 
i\>pkins,  Mr.  Stone  said,  that  no  correspond- 
toco  had  passed  between  bim  and  Mr.  Jack- 
son 1^  those  names  .^— He  did. 

Mr.  Edward  Lauxun  called  again. 

Mr.  Qnrrom, — It  appears  that  you  have 
snarked  this  paper  [showing  it  to  the  witness], 
Jia  one  of  the  papers  found  at  Mr.  Stone's. 
— Yes,  this  is  one  that  I  found  there. 

Mn  Kimgy  esq.,  cross-examined  by  Mr.  Er$- 

kine. 

You  attended  the  king's  messengers,  when 
the^  went  to  Old  Ford,  for  the  purpose  of  ar- 
resting Mr.  Stone— were  you  present  when 
he  was  arrested  ?— I  was  not,  I  came  in  a  few 
mimites  aAerwards ;  they  went  into  the  house 
'before  me. 

Plesse  to  recollect,  whether  it  was  not 
Lauzun  that  asked  for  this  correspondence, 
iMtween  Popkins  and  Enots  ? — I  do  not  recol- 
lect, whether  Lauzun  asked  for  it  or  not;  iMit 
I  am  clear  I  did. 

You  do  not  know,  whether  Lauzun  had 
not  asked  him  for  it  before  ?— I  do  not 

Of  course,  if  you  did  not  boar  thaquestaoD, 


you  cannot  tell  what  answer  was  given  to  it 
— I  believe  the  papers  in  general  were  all 
found  lying  there,  without  any  concealment 
of  any  sort? — Many  of  them  were  found  in 
drawers ;  and  many  of  them  were  found  in 
little  holes,  or  places  which  made  a  part  of 
this  writing  desk. 

Not  in  any  circumstances  of  concealment  f 
No. 

Did  you  observe  any  circiunstanoes  of  em- 
barrassment, more  than  must  necessarily  be- 
long to  persons  in  such  a  situation  ? — No,  lesa 
than  I  shoukl  have  expected  upon  soch  an 
occasion. 

In  consequence  of  the  arrest,  Mr.  Stone  was 
brought  before  the  privy  council  ? — lie  was. 

You  were  of  course  present  at  the  privy 
council  ? — I  was  during  a  good  part  of  his  ex^ 
mination. 

Where  was  this  particular  letter,  which  you 
have  just  now  spoken  to,  found  ?^It  was 
found  lying  upon  a  table  that  would  let  down^ 
from  an  escrutoire  to  write  upon — it  was  lying 
open — ^I  mean  unsealed. 

Not  at  all  distinguished  from  the  rest  t^y 
any  particular  concealment,  but  intermixra 
with  the  others?— Yes. 

Do  you  recollect  Mr.  Stonc*s  saying,  volun- 
tarily, himsicir,  to  the  privy  council-^— 

Mr.  Lav. — I  believe  bis  examination  before 
the  privy  council  was  taken  iu  writing  ?— It 
was. 

Mr.  Law, — I  object  to  any  parol  examina- 
tion as  to  that 

Mr.  Erskine. — Did  you  go  to  Mr.  Stone's 
counting-house  in  consequence  of  what  was 
said  by  him  at  the  privy  council  ? — I  cannot 
answer  for  that ;  I  believe  it  was  in  conse  • 
quence  of  that. 

When  you  went  to  the  counting-house  of 
Mr.  Stone,  in  consequence  of  what  you  have 
just  described,  were  bolh  those  papers  (the 
account  and  receipt)  or  only  one  of  them 
found  ? — I  have  seen  these  papers  before,  but 
I  cannot  now  recollect  wlielhcr  they  were 
found  at  the  counting-house  or  where. 

Lord  iCei^yofi. — What  are  the  numbers  of 
those  papers  ? 

Mr.  ifrsAcine.— ^No.  17  and  No.  18.— Did 
you  see  these  papers  together  f — I  cannot  say 
whether  they  were  together;  I  have  seen 
them  before,  but  cannot  answer  as  to  where 
they  were  found. 

Do  you  remember  a  particular  satis^tion 
being  expressed  by  Mr.  Stone  at  finding  those 
papers  ? — I  do :  he  said  that  was  the  paper 
they  were  looking  for. 

Was  the  discovery  of  that  paper  made  by 
him  .^— If  I  recollect  right,  Mr.  White  found 
it — He  was  with  me. 

An  impression  seemed  made  upon  your 
mind  upon  that  occasion  ? — ^The  impression 
upon  my  mind  was,  that  when  it  was  found, 
he  expressed  himself  to  be  pleased. 

Mr.  Law. — But  he  did  not  lead  to  the  find- 
ing of  it  ? — I  cannot  speak  as  to  that ;  I  think 
Mr.  White  found  it. 
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Mr.  Ifow/.— rw  Mf.  Wabh]  Look  at  this 
letter,  signed  lliothss  Popldns,  and  siy  whe- 
ther you l>elieve  it  to  be  Mr.  Jackson's  hand- 
writing ? — I  do. 

[No.  20,  read.] 

''  Dublin,  5th  April,  1794. 

"Dear  sir; — Owing  to  a  variety  of  inci- 
detits,  which  I  will  explain  when  I  have  ^lie 
plettfiure  of  seeing  you,  I  have  been  prevented 
writing  until  the  present  moment.  Some  very 
excellent  friends  to  wlidox  I  owe  most  Angular 
obligations,  bcine  apprized  of  my  arhva). 
have  endeavoured  to  render  me  service ;  ana 
were  their  power  equal  to  their  wishes^  I  am 
tdtrfident  I  should  experience  the  benefit  of 
their  eood  intentions;  accepting,  as  I  do,  the 
itill  \oi  the  act,  th^  have  a  claim  on  my 
gratitude.— I  request,  my  dear  sir,  that  you 
will  dedicate  an  mstant,  on  the  return  of  the 
j>ost,  in  acknowledging  the  rect.  of  this  letter; 
and  if  you  have  any  letters  from  the  family 
at  Shields,  which  regard  their  af&irs  in  this 
country,  you  cannot  too  soon  inclose  them  to 
lAe,  as  the  astsizes  at  Cork  are  alraut  to  com- 
it^ence.  In  the  course  of  a  very  few  days  t 
will  give  you  some  information  respecting  the 
bills  whicQ  you  commissioned  me  to  present 
Ihopfeyour  lady  enjoys  better  health;  and, 
with  very  sincere  wishes  for  her  and  yoor  hap- 
piness, I  request  you  to  believe  me  your  r^ 
friend,  Thomas  Popkins. 

^  I  must  request  you  not  to  make  use  of 
any  of  the  addresses  I  left  you,  the  price 
and  nature  of  the  articles  being  entirely 
changed. 

"  You  will  have  the  goodness  to  enclose 
your  letter  or  letters  to  me  under  a  cover,  tiius 
directed — 

"  John  Cokayne,  esq. 

Hyde's  Coffee-house,  Da'mc  Street,  Dublin. 

"  Pray  write  immediately. 
''  Mr.  Stone." 

Olittr  Carlton  esq.,  8worn.-*£xamined  by 

Mr.  Garrow, 

I  believe  you  are  one  of  the  officers  of  the 
police  in  Dublin  ? — I  am. 

Were  you  one  of  the  persons  who  assisted 
in  the  apprehension  of  Jackson,  who  was 
afterwards  tried  there  for  high  treason? — I 
was. 

Did  you  seize  any  papers  at  the  time  of 
his  apprehension  ? — I  dia. 

Look  at  this  pap^r  [showing  the  witness 
No.  il]  and  tell  me  whether  this  is  one  of 
the  papers  you  seized  upon  that  occasion  ? — 
It  b. 

Mr.  Reuben  Smith  sworn. — Examined  by  Mr. 

Otttnm. 

Are  you  acquainted  with  Mr.  William 
Stone  ?— Yes. 

Have  you  seen  him  write? — I  have. 
,  Look  at  this  paper  and  say,  whether  you  be- 
lievq  it  to  be  Mr.  William  Stone's  hand-wriU 
Ingf— I  think  it  is. 
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Look  at  tbeaddresi^Bd  yob  believe  that 
to  he  likewise  Mr.  Stone^s  nand-wrltinK?— 
There  is  a  variation  in  the  address  that  1  can 
hardly  speak  to  :  the  b6dy  of  it  I  believe  to 
be  his. 

Does  it  appear  to  yon  to  be  his  hatid-writ- 
ing,  though  varied,  or  is  there  a  doubt  in  your 
mind  whether  it  is  his  hand -Writing  or  not? — 
It  it  the  character  of  Mr.  Stone's  writing,  but 
in  some  respects  it  is  varied. 

The  body  of  the  letter,  and  the  reversed 
signature,  you  have  no  doubt  are  Mr.  Stone's  ? 
—The  boay  of  the  letter  has  the  appearano6 
of  being  Mr.  Stone's  hand-writing. 

And  the  simature  ?-— The  name  being  re- 
versed, I  can  nardly  speak  to  that 

With  respect  to  the  sdperscrintion,  do  yoa 
believe  that  to  be  written  by  Mr.  dtone,  though 
the  character  is  altered ;  I  hardly  know  how 
to  answer  that  question ;  there  seems  to  be 
a  difference. 

Is  the  variation  such  as  to  make  yon  doubt 
whether  he  wrote  it  ? — There  is  a  variation  of 
the  character :  there  is  a  part  is  familiar  to 
me  as  his  writing;  Uie  ^  P  ^  is  not  familiar 
to  me. 

Do  you  believe  the  contraction  **  Mr.**  is 
written  by  Mr.  William  Stone?— Yes,  I  belie?d 

it  IS. 

Lord  Kenyan. — Upon  the  whole^  judging  at 
well  as  you  can,  do  you  believe  it  is  his  hand- 
writing.^— I  should  think  it  is;  but  there  is 
some  variation  from  his  ordinary  character. 

Mr.  Reuben  Smith  cross-examined  by  Mr. 

Serjeant  Adair. 

Are  you  well  acquainted  with  Mr.  Stone'fl 
hand- writing? — I  have  seen  him  write  nkanj 
times. 

Arc  you  so  acquainted  with  it  as  to  enable 
you  to  form  a  competent  judgment  of  his 
hand-writing  ?^Yes,  I  think  so. 

Have  you  always  said  so — or  rather  have 
you  never  said  otherwise? — ^I  do  not  think  I 
ever  did  say  direct  otherwise  in  my  life :  I 
should  say  it  is  a  very  difficult  thing  to  sweat 
to  hand-writing. 

Have  you  never  to  any  body  expressed  a 
doubt  with  respect  to  Mr.  Stone's  lumd-wril* 
ing  ? — ^No,  never. 

Mr.  Peter  Longrigge  sworn. — Examined  bjf 

Mr.  Law, 

Are  you  acquainted  with  Mr.  Williaitf 
Stone's  hand-wntihg? — Yes. 

HaVe  you  seen  him  write  ? — Frequently. 

Look  at  that  letter  [showing  it  to  the  witr 
nessl  and  say  whether  you  believe  it  to  bi) 
his  hand-writing? — I  believe  the  body  of  the 
letter  to  be  his  hand-writing. 

Does  the  direction  strike  you  as  his  hand* 
writing,  firom  your  knowledge  andrecollec« 
tion  ofbis  hand  ?— It  does. 

[No.  21,  read.] 

"  Dear  sir;  I  yesterday  reced  yours  of  the 
5th  instant.    I  am  happy  ^'oO'  find  yourselfso 

4li 
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apvcabljtituatcd  where  ymi  Are.  Ibavere- 
cetvntl  no  letter  for  you,  l>ui  tlM  dav  ader  you 
left  mc  I  [Med  one,  to  u^  jour  nnt  letters 
were  received.  I  bavereceivetl  aoother  since, 
is  whicli  mine  wu  acknowledged,  which  I 
.wrote  lUc  post  a,(let  Gittct  was  with  us,  but 
no  iDcntioii  wasmadeof  any  other. 

**  [  have  not  made  use  of  what  you  lef\  with 
mc.  What  a  wond«rruI  chanee  there  is  in  the 
latnily ;  will  it  tend  to  good?  I  confess  1  think 
better  or  it-  now  than  bcrore.    I  want  what 

Jou  possess,  a  knewlcdge  of  the  sevenl 
nocnesofit,  to  rorm  a  pfO|>er  Judgment  of 
their  conduct  m  the  last  fracas. 
,_  "  Political  afbirs  seem  taking  a  stranee 
turn,  if  we  lake  into  our  view  the  grrat  whole. 
I  uvae  to  v.'ondcr  at  any  ihing      We  seem,  I 


Trial  ^WatumStOH 


[1»6 


avows  his  disinclination ;  and  I  thuk  the 

Freud],  as  well  as  the  emperor,  show  it  liy 

;  but  to  what  can  the  proscrip- 


ibeir  ii 


liun  now  going  fanvard  in  Paris  tend?  Will 
it  purify  them,  and  make  their  conduct  lesi 
i;iceptionable.  and  their  euveiument  mure 
fix'd  and  permanent.  I  really  feel  a  kind  of 
awe  in  thinking  on  those  siilijccis,  and 
every  day  new  matter  to  iL&tuniah  nic. 
are  all  tolerable  well.  I  remain  voiir^,  very 
fnxly,  W.  Esois. 

.  "Aprantk,  1794. 
"  P.  8.  Since  i 


*  MIT  friend'a  letters,  and  •jfin  niuat  tell  him, 
'  that  having  c'^'en  then)  to  the  proper  people, 
<  ba  must,  in  future,  address  his  friend  Nicho- 

•  k^  aud  not  me ;'  and  in  the  conclu<tion,  he 
yarticularly  requests  he  may  not  be  written  to. 

"  I  feel  particularly  hupiiy  thai  the  several 
letteribave  been  received,  and  1  trust  thut 
•«cn  in  the  pecidiar  circunistuiceB  of  the  fa- 
mily, tliey  will  produce  proper  eftects," 

Hr.GorroBitoMr.  JUucIeun. — Lijokattliese 
pipers,  No.  11,  No.  II",  and  No.  12;  did 
you  find  them  at  Mr.  Stone's  house  at  Old 


»lr.  Gar 
No.  Ill  do 
writing  of  Mr.  William  Slone?— Yes. 

Do  you  believe  No.  11*  to  be  his  hand- 
writing?—That  is  not. 

Is  any  part  of  it  Mr.  Stone's  hand-writing? 
—There  i)  a  pnslscript  which  has  since  been 
crossed  through,  part  of  the  writing  on  tiie 
aecond  side  of  the  Kheet,  atid  part  on  the 
third  side  of  the  sheet,  are  Mr.  Stone's  band- 
Look  at  No.  13,  do  you  believe  that  to  be 
Ur.  Stone's  writing  P— No  part  of  this,  that  I 
aee,  is  Mr.  William  Stone's. 

Do  you  know  whose  band-writing  it  is?— 
1  do  not. 

Ur.  Peler  Longriggc  cross-examined  by  Mr. 

Serjeant  Adair. 

Do  jrou  kaow  whether  tbit  fiiat  page  of 


Nn.  11",  is  Mr.BtaMi*ih«>d<^nitingr— Itia 

not,  except  what  is  aMMd  out. 

[No.  II,  kmI.] 

"  F.idusive  of  positive  informattoB  af  th* 

temper  of  the  country,  it  may  be  knowa 

b^  people  at  a  distance  by  the  following 

ngns: 

**  There  are  no  petitions  against  the  war. 
"  There  are  courtly  verdicts  given  by  juiies, 
with  few  etceplions. 
"  There  are  no  mobs,  though  much  ((■•- 
I  tress. 

I      "  There  is    much  readiness  to  enliat  u- 
I  soldiers. 

"  There  is  much  quietncu  in  bung  im- 
,  pressed  on  the  part  of  leanien. 
I  "  The  votes  of  parliament  are  nearly  uaa- 
nimous,  though  the  parliament  hu  ma 
I  throueh  half  its  length,  and  the  members  of 
-  the  House  of  Commons  look  to-  their  re- 
election. 

"  The  stabilin  of  lord  Chatham  cont'mues 
in  dcliance  of  all  his  neglects. 

"  Terror  pervades  the  friends  of  liberty, 
who  would  soon  bhow  a  different  appearance, 
I  if  they  were  cuuiileoanced  by  the  minority  of 
the  people. 

"  11k  temper  of  Kngland  is  iu  favor  of  the 
first  French  revolution,  but  not  of  the  sccoml. 
However,  on  the  whole,  it  shows  symptoms 
of  being  adverac'to  the  present  situation  of 
;  the  WAR,  not  from  dialikiog  its  principles,  but 
'  front  seeing  little  niofit  in  it.  At  ine  same 
I  time  that  they  tliinK  its  main  object  unattaio- 
able  (namely,  the  overthrow  oi  the  present 
I  French  system),  they  would  be  more  earnest 
'  for  peace,  had  tliey  either  suffered  enough,  oc 
(lid  they  think  the  present  French  guveriv- 
!  ment  sincerely  disposed  to  peace. 
'  "  There  are  many  persons  attached  to  tlie 
I  principles  of  the  French  revolution  in  Eiig- 
I  land,  if  they  are  reckoned  numerically,  but 
they  are  as  nothing  compared  to  the  oreat 
mass  of  the  people  who  arc  indispos^  to 

"  In  Scotland  the  proportion  of  deraociats 
is  increasing,  but  they  are  as  yet  but  a  small 


"  Ireland  will  follow  the  democrarj  of  Scot- 
land, each  of  these  countries  want*  time  onlv 
to  convince  itself  in  it  own  waj,  but  it  wifl 
not  be  convinced  by  a  French  iiivasion- 

"  If  France  were  lo  invade  England,  tvery 
man  would  turn  out  from  good  will  or  from 
fear,  and  the  few  who  arc  discontented  would 
be  quelled  with  ease,  as  the  French  citizeni^ 
1  were  by  La  Fayctic  in  the  Champ  de  Mars, 
I  or  the  disaffected  lately  by  the  commissiiJners 
in  Alsace. 

«  There  could  be  but  one  line  of  conduct 
for  Enghshmeu  to  pursue,  should  the  country 
be  invaded— they  must  defend  it, 

"  Wars  being  but  the  mt-uns  of  attaioinf; 
peace,  and  the  well  meaning  amone  the  sub- 
jects of  the  confederates  being  told  that  the 
French  are  to  advene  to  peace,  or  uk  nicb 
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preKmhiaries  thai  it  is  in  Tain  to  treat  with 
them,  it  would  be  highly  useful  if  France  de- 
clarea,  alUr  anj  new  successes  which  she 
jnay'hereafter  obtain, 

**  Her  aversion  to  conquest, 

"  Her  disposition  to  peace, 

'<  Her  desire  that  other  nations  should  go- 
Tcm  themselves, 

'  'MIer  determination  of  changing  the  system, 
if  the  war  against  her  is  continued.  And  it 
would  be  useful  also  if  every  convenient  op- 
portunity were  taken  of  declaring  that  her 
present  government  is  revolutionarv,  and  that 
the  const  ttuUon  of  June  last  will  be  acted 
upon  at  the  peace,  and  also  if  she  declared 
her  regret  at  the  necessity  of  using  harsh 
measures,  and  now  and  then  employed  phi- 
lanthropic language,  which  has  an  astonishing 
effect  in  paciiymg  the  English,  and  indeed  in 
pacifying  Europe. 

**  It  would  tend  much  to  conciliate  the 
minds  of  the  English,  were  the  Convention 
to  decree  the  liberation  of  all  the  English  now 
in  a  state  of  arrest,  unaccused  of  crimes,  and 
restoring  to  them  their  property,  at  the  same 
time  allowing  them  to  leave  the  country  with- 
in a  certain  space  of  time. 

'*  It  woula  tend  also  much  to  create  an 
aversion  to  the  war,  were  the  Convention  to 
decree  the  terms  on  which  they  would  make 
peace.  .  This  conduct  would  be  magnanimous, 
and  if  they  did  not  hold  out  terms  extrava- 

fant,  the  people  of  this  country  would  not 
esitate  to  speak  their  aversion  to  a  conti- 
jiuance  of  the  war. 

^  It  would  be  very  adviseable  to  have 
copies  of  the  more  important  decrees  and  re- 
ports lodged  at  Havre  to  come  hither  by 
tieutral  vessels,  for  .the  purpose  of  being 
translated.^ 

[No.  !!•,  read.] 

'  **  •Exclusive  of  positive  information  of  the 
temper  of  the  country,  it  may  be  known  by 
people  at  a  distance  by  the  following  signs : 

'*  There  are  no  petitions  against  the  war. 

**  There  are  courtly  verdicts  given  by  juries, 
with  few  exceptions. 

^  There  are  no  mobs,  tho'  much  distress. 

**  There  is  much  readiness  to  enlist  as  sol- 
diers. 

''There  is  much  quietness  in  being  im- 
pressed, on  the  part  of  seamen. 

''  The  votes  of  parliament  are  nearly  una- 
nimous, though  the  parliament  has  run 
through  half  its  time ;  and  the  members  of 
the  House  of  Commons  look  to  tlieir  re- 
election. 

**  The  stability  of  lord  Chatham  continues, 
in  defiance  of  all  his  neglects. — Terror  per- 
vades the  friends  of  liberty ;  who  would  soon 
shew  a  different  appearance,  if  they  were 

*  Nb^e.— The  passa^  of  this  letter  which 
are  herftindueed  within  brackets  thus  [  ], 
were  in  the  original  struck  Uirough  with  a 
pen. 


countenanced  by  the  majority  of  the  people 
fseeing  that  there  are  no  re^lar  troops  io 
England  but  militia,  and  a  few  cavalry'' who 
are  stationed  near  the  coast  only.] 

'*  The  temper  of  England  is  in  favour  of 
the  first  French  revolution,  but  not  of  the 
second.  However,  on  the  whole,  it  shows 
symptoms  of  being  adverse  to  the  present 
situation  of  the  War,  poi  from  disliking  its 
principles,  but  from  seeing  little  profit  in  i]^ 
at  the  same  time  that  they  think  its  main 
object  unattainable  (namely  the  overthrow  of 
the  present  French  system^,  they  would  be 
more  earnest  for  peace,  had  they  either  suf- 
fered enough,  or  did  they  think  the  present 
French  government  sincerely  disposed  to 
peace. 

**  There  are  many  persons  attached  to  the 

{>rinciples  of  the  French  revolution  in  Eng- 
and,  if  they  are  reckoned  numerically;  but 
they  are  as  nothing,  compared  to  the  great 
mass  of  the  people  who  are  indisposed  to 
them. 

*'  In  Scotland  the  proportion  of  democrats 
is  encreasing ;  but  they  are  as  yet  but  a  small 
minority. 

*'  Ireland  will  follow  the  democracy  of 
Scotland,  but  will  remun  quiet  at  present. 

"  Each  of  these  countries  wants  time  onlv 
to  convince  itself  in  its  own  wa^ ;  but  it  will 
not  be  convinced  by  French  principles,  and 
still  less  by  a  French  invasion. 

*^  With  the  same  ease  with  which  France 
furnishes  a  navy  of  68  ships,  England  could 
fiimish  twice  that  number.  She  would,  be* 
sides  this,  borrow  ships  from  Holland,  Spain, 
and  Portugal,  and  man  them  with  a  mixture 
of  landsmen  and  foreigners. 

''  If  France  were  to  invade  Engjland,  every 
man  would  turn  out,  from  eood-will  or  from 
fear ;  and  the  few  who  are  discontented  would 
be  quelled  with  ease,  as  the  French  citizena 
were  by  La  Fayette  in  the  Champ  de  Mars, 
or  the  disafifeeted  lately  by  the  commissioners 
in  Alsace. 

**  Wars  being  but  the  means  of  attaining 
peace,  and  the  well-meaninjg  among  the  sub- 
jects of  the  confederates  bemg  told  that  the 
French  are  so  adverse  to  peace,  or  ask  such 
preliminaries,  that  it  is  in  vain  to  treat  with 
them,  it  would  be  highly  useful  if  France  de- 
clared, af\er  any  new  successes  which  she 
may  hereaflerobtsun, 

**  Her  aversion  to  conquest, 

^  Her  disposition  to  peace  [and  the  terms 
on  which  she  would  treat  if  those  were  mo- 
derate (magnanimous)  it  would  have  a  won- 
derful effect  on  the  people  of  this  couiltry  la 
creating  an  aversion  to  the  war,  liberating 
the  unaccused  English  by  a  decree,  restoring 
to  them  their  property,  and  giving  them  leave 
to  depart.} 

''  Her  desire  to  let  other  nations  govern 
themselves; 

'^  Her  determination  of  changing  the  sys- 
tem of  the  war  against  her,  if  continued ;  and 
it  would  be  usdul  also  if  every  convenient 
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opportiinit)^  were  taken  of  declaring  that  lier  From  general  iii^tory  U>0|  and  yet  more 
present  government  is  revolutionary,  and  that  'strongly  t'ruui  their  own  recent  experience, 
the  constitution  of  June  last  will  be  acted  inubt  they  beaware  of  the  ditViculty  of  a  ho&- 
upon  at  the  peace;  and  also  if  she  declared  tile  army's  nriking  any  lastinc  '.mpressiun  on 
her  regret  ut  the  necessity  of  using  harsh  a  )k.'u|»1c  unwilling  tu  receive  thun,  und  cs|)c- 
measures;  and  now  and  then  employed  phi-  ciullyun  an  i^^iand  in  posscsision  of  a  superior 
lanthropic  language,  which  has  an  astonishing  navy,  and  which  can  at  any  time  call  otl^er 
effect  in  pacifymg  the  English,  and  indeed  iu  HeetH  to  its  a:>si!>t:ince. — If  all  tlii^  he  true  it  is 
pacifSing  Europe.  scarcely  rc.i^onahle  to  expect  such  attempt^ 

"  pile  great  objection  m  the  Knslish  to  unless  the  LrLUch  llatter  themselvis  with  the 
treating  fur  peare,  lies  in  the  fear  tliut  the     hope  of  cu-openttion  on  this  ^idl* — :in  oxpec- 

Eroposal  will  he  rejected  by  France  particu-  tatiou  as  far  as  I  am  able  to  jiKlgc,  still  less 
irly,]  without  some  strange  preliminaries  are  likcl>-  to  be  ri';ilii:ed  tlua  even  tiut  ut  success 
acceded  tu  ;  such  as  acknuwledgiug  the  so-  without  it. — That  numbers  here  are  disgusted 
Tereignty  xii  the  peuple,  &c.  &c.  They  sup-  with  the  war  1  have  no  rcasun  to  doubt,  but 
pose  tuu  that  France  cannot  treat  of  peace  no  symptoms  have  yet  ap(>eared  of  anv  gene- 
til]  the  French  territory  is  cleared  of  its  cne-  ral  disapprubatiun  uf  guvernment,  on  the  Con- 
nies; A-iicrcas  the  cun>titiitiun  only  says  that  ,  trary  ministers  seem  to  have  been  successful 
peace  shall  nut  l>e  concluded  without  it.  •  in  rai»in^  a  >trung  spirit  uf  attachment  to 

''It  wuuld  he  very  ad  viable  to  have  du-  every  branch,  L  mi;:;ht  almost  say  to  e%'er^ 
plicate  copies  of  the  more  important  reports,  abuse  of  the  cun^tilution,  nor  do  1  think  it 
and  decrees  lodj^ed  at  Havre,  to  come  here  •  possible  fur  any  niun  who  iiiipartiaily  views 
by  neutral  vessels  for  the  purpose  of  being  \  the  state  of  things  and  of  ^tarties  inthiscoun- 
translated-  ;  try,  to  expect  any  other  cOect  truni  an    inva* 

["  Qu.  Does  not  the  forced  loan  allow  the  .  siuu,  than  an  almubt  universal  ri**ing  of  thp 
lender  to  take  lands  in  exchange  for  his  ;  people  tu  defend  theni>elves  against  an  at- 
debt?]  I  tempi  which  they  would  consider  us  levelled 

'*  There  could  be  but  one  line  of  conduct  fur  ;  at  their  Ciii]<<titution  and  liherty,  and  which 
£ngh>limen  tu  pursue,  shuuld  the  country  be  •  they  wuuld  tht^rcfure  execrate  and  resist  as. 
invaded.  [()n  such  an  occasion  there  would  {  much  as  the  French  did  the  duke  uf  Uruns- 
Im  but  one  mind  through  the  whole  nation.]  •  wick*s  irruption,  Much  Iiun  Iccu  said  of  the 
Hiey  must  defend  it.  \  progress  of   French  prinripU  ^  hcie,   if  by 

["  It  wuuld  tend  much  to  conciliate  the  \  this  be  meant  no  more  than  thit  at  one  time 
xninds  uf  the  Knglibh  were  the  Convention  to  |  the  opinion  was  rapidly  spreading  of  the 
pass  a  decree,  liberating  all  the  English  now  {  French  Ucvolutiun  having  a  favourahle  aspect 
IQ  a  state  of  arrest,  unaccused  of  crimes,  and  on  the  happine^s  of  Kurupc  and  of  mankind, 
ipstoring  tu  them  their  property ;  at  liic  same  I  firmly  believe  it — and  I  bciieve  also,  that  a 
time  obi  It!!  ng  them  to  leave  the  country  if  the  pretty  general  per;;uasiun  aUu  prevailed  of 
Convention  shuuld  see  fit. — It  would  tend  :  the  existence  of  such  abuses  iu  our  own  go- 
also  much  to  create  an  aversion  to  the  war,  j  vernment  as  required  a  rclurnration  speedy 
were  the  Cunventiun  tu  decree  the  terms  on  .and  effectual— partly  however  from  lutunil 
which  they  wuuld  make  peace.  This  conduct  i  causes,  and  partly  from  artifice,  I  am  con- 
wouki  be  magnanimous ;  and  if  they  did  not  '  vinced  that  these  opMiiun<»  have  much  de- 
ltoid out  terms  too  cxtrava^nt,  the  people  of  •  creased  both  in  force  and  in  extent ;  and  that 
this  country  would  not  hesitate  to  speak  their  I  though  the  tide  mav  turn,  yet  that  it  is  not 


aversion  to  a  continuance  of  the  war.] 

[No.  18,  read.] 

^'  Dear  sir,— I  was  a  good  deal  surprised 
tbe  other  day  at  the  degree  of  credit  which 
ou  appeared  to  give  to    the  rumour  of  a 


I 


by  an  invasion  that  such  a  revolution  would 
be  brought  about.— We  should  only  wrap  our 
cloak  tighter  around  us,  like  the  man  in  the 
storm,  and  refuse  every  offer  of  irate rnity, 
which  came  in  so  questionable  a  >hape. 
''  Sincerely  wishing  for  peace,  and  thinking 


rench  invasion  ?  but  as  I  know  many  are  of    that  these  rumours  of  invasion  are  induslr:- 


your  ouiniun,  and  many  more  afiect  to  be  so, 
I  feel  dcMrous  of  stating  to  you  the  reasons 
why  I  cannot  but  disregard  any  such  appre- 
hensions. 

"  In  the  fir>t  place  nothing  appears  to  mc 
more  clear  than  that  those  who  are  now  at 
the  head  of  atlairs  in  France  arc  too  wise  to 
make  such  an  attempt,  without  a  prospect  of 


ously  circulated  with  the  view  of  exas])eratiiig 
the  people  and  of  rendering  them  more  in 
earnest  for  the  war ;  I  should  be  very  desi- 
rous of  stating  publicly  in  parliament,  every 
idea  I  have  here  communicated  to  vou,  if  [ 
did  not  know  that  my  ceneral  attachment  to 
the  cause  of  hbcrty  and  the  satisfaction  which 
I  have  repeatedly  expressed  at  the  overthrow 


some  adyantiige  adeouate  tu  the  risk  which  {  of  despotism  in  France^  have  rendered  mc  toa 
must  bo  incurred  by  both  the  army  and  the  .  very  considerable  degree  obnoxiuus,  and  ex- 
^et employed  in  the  service;  andthi&advan-    pose  my  sentiments  to  misrepresentation  of 


tage  I  should  think  muht  be  somctliing  more 
t)ian  merely  the  burning  a  few  towns  aud  vil- 
lages (supposing  even  Uiat  to  he  accomplish-  j  prevail,  &c.'' 
eaji  or  the  creation  of  a  temporary  alarm. 


the  most  invidious  kind;    I   trust  however 
that  a  more  pacifip  and  liberal  temper  will 


ISil} 


Jar  High  Treason. 
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William  Smiih,  esq.  M.  P.  sworn — Examined 
by  Mr.  Attorney  General. 

Do  you  know  Mr.  William  Stone? — ^I  do. 

How  long  have  you  known  him  ? — I  was 
called  upon  upwards  of  two  years  aso  to  state 
how  long  I  had  known  him ;  I  believe  I  said 
then  two  or  three  years,  that  was  two  or  three 
years  before. 

Mr.  Attorney  General. — Be  so  good  as  not 
to  allude  to  any  thing  you  were  asked  before,  ; 
unless  you  are  asked  any  question  that  alludes 
to  it. 

Lord  Keynon, — How  long  have  you  known 
him  f — I  believe  six  or  seven  years. 

Mr.  Attorney  GeneraL'^hook  at  that  paper 
[No.  18.]  do  you  know  whose  hand-writing 
that  is  ? — It  is  my  hand-writing. 

Did  you  give  that  paper  to  Mr.  William 
Stone? — I  gave  it  to  him  in  some  manner  or 
other. 

Is  it  your  hand  writing?— Yes. 

It  has  been  proved  to  be  found  in  the  posses- 
sion of  Mr.  Stone,  do  you  know  how  it  passed 
from  you  to  Mr.  Stone  ? — It  either  passed  to 
him  by  my  servant  or  by  his  servant;  I  either 
sent  it  to  him  or  he  sent  for  it,  I  certainly 
3€!nt  it  him. 

Had  you  any  conversation  with  Mr.  Stone 
about  any  person  of  the  name  of  Johnson  or 
Jackson,  previous  to  sending  that  paper  ? — I 
had. 

At  what  place  had  you  that  conversation  ? 
It  was  at  an  accidental  meeting  at  Free  ma- 
sons-tavern, the  conversation  could  iiardly  be 
said  to  be  about  a  Johnson  or  Jackson,  but 
such  a  person's  name  was  mentioned  in  the 
conversation. 

Lord  Kenyon, — Was  the  name  Johnson  or 
Jackson  ? — The  name  I  believe  was  Jack- 
bpn. 

Mr.  Attorney  General, — ^Do  you  recollect, 
Mr.  Smith,  as  this  seems  to  be  an  important 
paper,  what  tlie  nature  of  the  conversation 
was  that  induced  you  to  write  this  paper,  as 
far  as  the  conversation  passed  between  you 
and  Mr.  William  Stone  ? 

Mr.  Smith, — Is  it  wished  that  I  should  now 
state  as  nearly  as  I  can  what  passed  at  that 
meeting  ? 

Mr.  Attorney  General. — Yes,  what  passed 
at  that  meeting  between  you  and  Mr.  WiiUam 
Stone — you  will  consider  that  the  jury  are  to 
determine  upon  the  facts  which  you  relate, 
you  will  state  what  those  facts  were  as  well  as 
you  recollect  tliem  ?— It  is  necessary  for  me, 
before  1  give  aoy  relation  of  those  facts,  to 
state  that  I  was  questioned  u[K>n  this  sub- 
ject two  years  ago.  I  think  it  absolutely 
necessary  to  state  what  I  am  about  to  state, 
and  I  appeal  to  his  lordship  whether  I  am 
right  or  wrong  in  so  doins;  I  mention 
itl>ecause  1  do  not  pretend  to  lie  able  at  the 
distance  of  two  years  to  sUite  with  per- 
fect correctness  what  pasiod  ip  an  accidentaji 
conversatMMi  at  a  tavern,  aod  which  it  the 
only  onolever  beMiuiKHi  tha  sul^t  wi^  Mib 


Stone ;  but  I  was  called  upon  within  a  phort 
time  after  to  state  what  passed  upon  that  con- 
versation, when  it  was  much  more  fresh  in  mj 
memory,  and  what  I  then  did  state,  1  stated 
upon  my  oath ;  and  therefore  I  think  it  right 
to  say,  that  if  there  should  be  any  small  v%n 
nations,  or  indeed  any  differences  in  the  fela* 
tion  I  may  now  give,  and  that  which  shall  ap- 
pear upon  that  paper,  it  arises  out  of  the  oa- 
turaF  consequences  of  the  case,  and  for  which 
I  hold  that  my  memory  only  majr  be  answer- 
able, and  certainly  not  my  intention. 

Do  you  mean  your  examination  before  the 
pnvy  council  ? — I  do. 

Mr.  Attorney  Gcsera/.^^tate  what  passed, 
on  such  a  recollection  that  you  can  take  nmm 
yourself  to  say  it  is  the  substance  of  wnat 
passed? 

Mr.  Smith. — Certainly  at  one  of  the  meet- 
ings at  Fremasons-Hall,  Mr.  Stone  came  to 
me,  and  said  words  to  this  effect — "  Mr.  Smith 
my  correspondence  with  my  brother  has  beeo 
interrupted  for  a  considerable  time,  but  a  per- 
son has  lately  brought  me  a  letter  from  hipi, 
to  which  he  requests  that  I  would  send  him 
an  answer;  he  appears  to  be  very  miKb 
alarmed  with  the  appr^ension  that  the 
French  intend  to  invade  this  country,  but  he 
thinks  if  any  means  oould  be  aibrded  him  id 
counteracting  impressions  which  are  theie 
entertained,  respecting  the  state  of  affaira  in 
England,  it  may  be  advantageous/'  Mr.  Stone 
himself  appeared  to  me  also 

Mr.  Attorney  General. — Be  so  good  as  tell 
us  what  he  said,  not  how  he  appeared. 

Mr.  Smith. — When  I  say  appeared,  I  mean 
from  his  expressions  and  manner ;  but,  to  get 
rid  of  all  the  inconvenience,  I  will  s^  how  ne 
expressed  himself. 

Mr.  Attorney  GeneraL — Be  so  good  as  in* 
form  us  what  he  said  and  did,  and  the  juiy 
will  be  to  determine  upon  il  ? — It  will  be  iropo»* 
sible  to  state  all  he  said. — Mr.  Stone  eapres- 
s^  himself  also  under  similar  alarm.  He 
asked  me,  as  near  as  I  can  recoUect  what  aiy 
opinion  was  upon  that  subject :  I  told  him  ia 
effect,  I  dp  not  know  in  what  words,  thai  I 
thought  he  must  be  very  well  acquainted 
with  my  opinion  upon  that  point ;  because  he 
must  oiten  have  heard  me  express  n^  per- 
suasion, that  such  an  attempt  would  never  be 
made ;  and  I  believe  I  might  state  reasons  al 
the  time  very  nearly  simi&r  to  what  I  have  la 
that  paper.  After  some  little  coaverBatiaB  of 
the  same  kind,  he  told  me,  that  **  he  had* 
had  some  communication  vrith  Mr.  Vaugbei^ 
whom  I  knew,  upon  the  saroe  subject ;  and 
that  Mr.  Vanghan  h^  toU  him,  that  he 
thought  there  could  be  no  impropciely  i*  giv- 
ing his  brotlier  that  general  mfermatioii  ftr 
which  he  seemed  to  wiah;  and  that  Mr. 
Vaughaa  had  given  him  a  paper  contawig 
some  of  his  opinioaa  on  thai  head."  Eilbet 
at  this  or  in  some  other  part  oflhe  coneeaar 
tion  he  showed  aaethis  |piper»  and  I  believe 
he  asked  me  my  opinion  of  it,  bul  I  ana  not 
qwtoaire^  moio  coBKnatiea  enutiiM^pA^ 
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it.  I  told  him  I  thought  that  the  o)ihiiou>  in 
thtt  paper  micht  be  Tcry  true,  or  words  to 
thftt  purport,  but  that  its  expressions  appear- 
ed to  me  in  many  points  exceptionable ;  Ke 
inibrmcd  me,  that  he  had  shown  it  to  several 
other  ecntlemeo,  who  were,  I  think  I  ander- 
'Mood  from  him  at  tlie  time 

Did  he  name  any  bodv  he  had  shown  it  to? 
— -He  mentioned  "  that  he  had  shown  it  to  mv 
lord  Lauderdale  and  colonel  Maitlaiid;"  \ 
am  not  quite  sure  whether  lie  mentioned  any 
other  person  or  not ; "  that  they  appeared,  upon 
tht  wnolc.tothink  that  thepaper  was  innocent, 
but  tliat  they  also  had  objected  to  many  ex- 
oressionSyOr  to  some  expressions  in  this  paper ; 
out  I  am  sure  he  gave  me  to  understand  that 
be  did  not  mean  to  make  auv  use  whatsoever 
of  this  paper,  if,  upon  consulting  any  friends, 
they  fliould  advise  him  against  it. 

Do  you  mean  by  this  paper,  Mr.  Vaughan's 
paper,  or  your  paper? — ^I'be  paper  I  mean 
that  was  shown  to  me  as  Mr.  Vaughan^s. 

Did  any  thing  farther  pass  between  you, 
or  did  you  part  with  him  then  and  write  your 
paper  ? — I  am  endeavouring  to  recollect  whe- 
ther any  thing  farlhcr  did  pass  or  not ;  I  can- 
not recollect  that  anv  thing  material  farther 
Msed,  excepting  I  believe  I  told  him,  tluit 
lest  he  should  lurget  or  misunderstand  me, 
that  I  would  put  down  what  I  had  said  to  him 
kl  writing.'* — ^I  do  not  particularly  recollectany 
thing  tarther  that  parsed. 

I  understood  you  that  he  said  his  corre- 
ipondence  had  been  interrupted  for  a  consi- 
derable time?'I  am  almost  certain  that  be 
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And  I  think  you  said  he  gave  yon  to  un- 
^terstand  that  he  did  fiot  mean  to  make  any 
use  of  Mr.  V'aughan*s  paper,  if,  upon  con- 
sulting any  of  his  friends,  they  should  advise 
hiro  aj^inst  it? — I  have  an  impression  upon 
my  mmd  that  he  gave  me  to  understand  that. 

x  ou  have  stated  that  he  said  a  person  had 
brought  him  a  letter;  did  he  mention  who 
that  person  wasf — Onl^  "  that  it  was  an 
Amencan  gentleman,  of  the  name  of  Jack- 
son," I  beUevc  he  mentioned ;  but  if  he  had 
sud  it  was  any  other  name  it  would  have 
been  the  same  to  me. 

That  his  brother  appeared  to  be  alarmed, 
and  that  he  himself  expressed  considerable 
alarms  of  the  same  kind  ? — I  think  he,  Mr. 
William  Stone,  expressed  considerable  alarms. 

You  objectc<l  to  some  passages  in  Mr. 
Vatishan*s  letter,  as  exceptionable? — I  do  not 
recollect  that  I  pointed  out  particular  pas- 
sages; but  I  said,  as  far  as  I  recollect,  *'  that 
there  were  exceptionable  passages  in  it.V 

You  do  not  know  where  Mr.  Vaughan  now 
is? — Not  in  the  least;  I  have  neither  seen 
him  nor  heard  of  him  for  a  year  and  a  half. 

Did  Mr.  Stone  inform  you  whether  the  gen- 
tleman who  had  brought  this  letter  was  going 
to  any  other  part  of  the  king*8  dominions? — 
Not  a  syllable  tending  towards  it. 

Did  he  inform  you  whether  this  paper  that 
you  sent  him  was  to  be  communicatea  to  any 


other  perbon,  and,  if  to  any  other  pcnioa,  te 
whom  ? — I  understood  from  bira^I  do  not 
mean  to  say  what  words  he  used — ^but  I  un- 
derstood from  him,  that  what  his  brother 
wanted  of  him  was  rather  that  he  would  ask 
of  any  half-dozen  or  half- score  of  his  friends 
(of  whom  I  understand  he  pointed  out  some) 
what  their  opinions  were,  rather  than  that  he 
¥rodld  send  any  paper  from  this,  that,  ur  the 
other  person.  Tluit  was  the  understanding;  I 
had  ot  it,  though  I  am  inca(>able  of  saymg 
what  words  he  expressed  himself  in. 

Did  vou  ever  hap]>cn  to  see  Mr.  Stone  af- 
terwanfs? — I  do  not  rcrollect  that  I  ever  saw 
him  afterwards;  if  I  did,  it  must  have  been 
very  transiently  indeed ;  for  I  do  not  know 
that  I  have  exchanged  six  words  with  him 
from  that  day  to  this. 

ilave  you  never  heani  from  !^!r.  Stone,  one 
way  or  other,  whether  he  had  or  not  made 
any  use  of  the  paper  you  gave  him  ? — I  can 
say,  conGdcntly,  that  I  never  heard  from  that 
moment  wliat  became  of  the  paper  I  sent  to 
him,  or  Mr.  Vaughan*s  paper,  till  I  heard 
that  Mr.  Stone  was  apprehended  in  conse* 
quence  of  the  apprehension  of  another  per- 
son, whose  name  I  then  recollected  to  have 
been  the  same  with  the  name  he  mentioned 
to  me ;  and  when  I  heard  that  the  paper  of 
Mr.  Vaughan  was  found,  either  in  his  posses- 
sion or  in. some  other  person's  possession  out 
of  the  kingdom,  I  was  very  much  surprised  at 
the  circumstance. 

I  think  you  said  Mr.  William  Stone  in- 
formed you  himself  that  lord  Lauderdale  and 
colonel  Maitland  had  stated  that  there  were 
exceptionable  passages  in  thispaper?— I  ra- 
ther think  so ;  that  is  the  impression  upon 
my  mind ;  but  not  that  we  entered  into  any 
particulars  about  the  paper. 

You  say  Mr.  Stone  told  you  that  an  Ameri-- 
can  gentleman  had  come  from  his  hrothcr  in. 
consequence  of  the  interruption  of  their  cor- 
respondence?— No,  not  in  consequence  of  the 
interruption  of  their  correspondence. 

But  that  this  American  gentleman  was  m 
this  kingdom— had  you  the  airiosity  to  a^k 
who  he  was? — I  do  not  recollect  that  I  aukcd 
him  one  single  salable  about  him. 

Did  he  mention  whether  he  was  a  mer- 
chant, or,  what  was  his  character? — I  do  not 
recollect  tliat  he  said  anv  other  of  him  hut 
that, "  he  was  an  American  gentleman,"  nor 
from  what  I  have  had  occasion  to  know,  or  to 
hear,  do  I  beheve  that  Mr.  Stone  knew. 

Mr.  Attorney  General.  You  are  not  asked 
to  your  belief.  Then  he  did  not  tell  you  who 
this  American  gentleman  was? — No,  he  did 
not. 

Look  at  that  paper  [No.  1  !•],  do  you  recol- 
lect whetlier  that  is  the  paper  or  not,  that  he 
showed  you  as  Mr.  Vaughan's  paper? — I  could 
not,  in  the  least  degree,  swear  to  this,  as  be- 
ing the  paper,  exceptins  so  far  as  this,  that  it 
corresponds  in  point  of  language  with  that 
which  I  luive  seen ;  it  was  some  such  paper 
as  this ;  but  that  is  aU'i.can  say  to  it    If  I 
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remember  rightly,  there  were  some  scratches 
upon  the  paper,  in  the  manner  in  which  this 
is  scratched ;  but  that  is  all  I  can  say  to  it 

Wiiliam  Smith,  esa.  M.  P.  cross-examined  by 

Mr.  Erskine, 

You  have  stated  that  you  have  been  ac- 
quainted with  Mr.  Stone  for  six  or  seven 
years ;  were  you  in  any  confidence  at  all,  or 
merely  a  common  acquaintance? — I  cannot 
say  I  was  in  confidence  with  Mr.  Stone.  I  am 
ready  to  state  of  what  nature  my  acquaintance 
with  him  was;  it  was  having  been  occasion- 
ally in  his  company;  I  believe,  at  the  house 
of  Dr.  Crauford,  who  married  Mr.  Stone's 
sister,  meeting  him  frequently  at  Freemasons- 
hall,  where  he  came  every  now  and  tlien; 
and  Mr.  Stone's  applying  to  me,  to  endea- 
vour to  get  passed  in  parliament  a  bill  respect- 
ing the  trade  that  he  carried  on ;  which  I  think 
he  told  me  general  Murray  had  taken  in  hand, 
but  had  for  some  reason  or  other  deserted.  I 
undertook  to  go  to  Mr.  Rose  upon  that  busi- 
ness for  him ;  and,  in  consequence  of  that, 
Mr.  Stone  came  to  me  several  times ;  and  that 
produced  almost  the  only  intimacy  that  I  had 
with  Mr.  Stone. 

I  meant  only  to  collect,  that  there  was  no 
particular  intimacy  between  you,  but  only  a 
common  acquaintance  ? — ^Yes ;  I  never  was  at 
Mr.  Stone's  house. 

You  are  a  member  of  the  House  of  Com- 
mons?— I  am. 

I  do  not  inquire  into  your  circumstances — 
but  you  are  a  man  of  proper^? — I  am. 

Mr.  Stone  knew  that  you  were  a  man  of 
large  property  in  this  country,  and  a  member 
of  the  House  q(  Commons  ? — Mr.  Stone  had 
reason  to  be  acquainted  with  my  circum- 
stances. 

When  Mr.  Stone  introduced  this  conversa- 
tion to  you,  did  he  introduce  it  as  a  matter  of 
confidence  ?  did  he  tell  it  you  as  any  secret,  as 
as  any  matter  which  you  were  not  to  speak  of 
to  others? — He  imposed  no  confidence  on  me; 
he  acquainted  me,  that  he  had  mentioned  it 
to  some  other  persons ;  and,  I  believe  he  said, 
that  he  intended  to  mention  it  to  more. 

You  have  related  the  substance  of  what 
passed  between  Mr.  Stone  and  you;  but  ^ou 
said  you  could  not  state  the  exact  words  which 
came  from  Mr.  Stone.  I  should  not  put  the 
question  which  I  am  now  about  to  put,  but, 
as  you  do  not  remember  all  that  he  said  in  the 
verv  terms  in  which  he  expressed  what  he 
uid,  I  think  I  am  entitled  to  ask  this  ques- 
tion :  whether,  from  the  impression  on  your 
mind  at  the  time,  from  all  he  did  say,  you 
considered  it  as  matter  of  any  great  delicacy, 
or  as  any  thing  criminal? 

Lord  Aefivon.— God  knows  what  may  be  a 
matter  of  delicacy  or  confidence ;  I  cannot 
tell. 

Mr.  Enkine. — I  do  not  mean  to  urge  the 
question,  if  it  is  npt  a  legal  one.  The  Question 
iiccurrcd  to  me,  because  the-witness  does  not 
undertake  to  state  exactly  the  words  in  which 


Mr.  Stone  expressed  himself.  I  will  ask  this 
question:  whether  you  would  have  conducted 
vourself  in  the  manner  you  did,  if  the  matter 
had  struck  you  in  a  criminal  point  of  view  ? 

Mr.  Attorney  General. — I  must  object  to 
that  question. 

Lord  Xfiiyoi.— Many  people  may  form  dif- 
ferent opinions  upon  that ;  some  may  think 
those  things  very  meritorious,  which  others 
may  think  very  criminal,  and  vice  vertA, 

Mr.  Attorney  General,'--!  will,  to  the  best 
of  my  power,  see  that  this  trial  goes  on  ac* 
cording  to  the  law  of  the  country.  I  cannot 
take  Mr.  Smith's  opinion  about  the  conduct 
of  Mr.  Stone ;  the  jury  are  to  judge  upon  facts 
as  they  arc  related. 

Mr.  Ertkine, — I  do  not  feel  myself  ex- 
tremely anxious  about  it ;  and  I  am  sure  the 
attorney  general  makes  this  objectk>n  because 
he  honestly  thinks  it  is  a  proper  one.  No 
man  who  nas  been  here,  as  I  have  during 
the  course  of  this  day,  could  doubt  of  that,  u 
I  had  not  various  other  means  of  knowing  it ; 
but  as  counsel  for  the  tirisouer,  I  must  state 
my  humble  idea  upon  the  subject;  and,  how 
far  I  think  consistently  with  the  law  of  Eng- 
land (for  consistently  with  no  other  law  can 
the  question  be  put  here),  that  this  question 
may  be  put.  There  certainly  are  many  men 
of  many  minds ;  and  I  am  not  asking  Mr. 
Smith  his  judgment,  whether  this  was  a  crU 
minal,  an  mnocent,  an  indifferent,  or  a  sus- 
picious matter;  for,  if  I  asked  him  that,  I 
should  be  then  asking  that  which  it  might  be 
for  your  lordship  or  the  jury  to  pronounce, 
but  I  am  asking  what  struck  his  mind  at  the 
time? 

Lord  Kenyan,—!  do  not  ktK>w  what  kind  of 
examination  it  may  afterwards  open  for  the 
attorney  general;  it  may  warrant  him  in  ask- 
ing a  great  many  questions,  which  I  should 
be  very  sorry  to  have  asked  in  a  court  of  jus- 
tice. If  we  admit  this,  a  great  deal  may  be 
asked  of  any  gentleman  who  comes  here,  re- 
specting the  bearing  of  all  his  political  oni- 
nions.  I  do  not  mean  to  put  this  personally 
and  invidiously  of  Mr.  Smith ;  but  if  a  person 
of  another  description  were  here— some  per- 
sons have  had  opinions  hosUle  to  both  the  re- 
ligious and  civil  establishments  of  the  coun- 
try;  and  those  persons,  if  they  have  formed 
their  opinions  fairly,  if  they  do  not  act  upon 
them,  if  no  overt  acts  are  produced,  between 
God  and  themselves  be  it— no  human  judica- 
ture has  a  right  to  consider  of  it.  If  this 
question  is  to  oe  asked  a  witness,  whether  be 
should  have  held  the  conduct  that  he  did,  if 
he  had  thought  it  to  have  been  improper, 
that  will  lead  perhaps  into  an  inquiry  of  every 
witness  that  comes  here,  what  his  opinions  of 
the  affairs  of  state  and  religion  are. 

Mr.  Enkine.-^!  have  been  led  into  error 
probably  from  m}r  late  practice,  because  I  was 
allowed  to  ask  similar  questions:  Whether 
the  witnesses  would  have  attended  certain  so- 
cieties if  they  thought  so  and  so?  I  was  so 
long  upon  it,  for  ;iTortnight  together,  that  I 


12471       36  GB0R6B  III. 

fell  info  these  question,  haTtng  beM  pjfrmit- 
led  by  a  tery  high  court ;  some  of  the  judges 
who  now  sit  here,  sat  in  that  court 

Mr.  Serjeant  Adair. — I  belieTc  I  can  ven- 
ture to  assert  this  with  confidence  before  one 
of  the  judges  now  present,  that  I  should  not 
\Mfe  statra  too  many,  if  I  had  said  fifty  wit- 
nesses were  asked  if  they  would  have  conti- 
nued members  of  theConespondine  Society,  if 
they  had  believed  that  society  to  have  illegal 
objects  in  view? 

Loid  Kenjfon. — ^That  question,  for  any  thing 
I  know  to  the  contrary,  might  be  properly 
asked ;  .but  we  are  now  at  a  very  remote  dis- 
tance firom  that  question. 

Mr.  Ertkine, — In  the  course  the  cause  is 
taking,  I  feel  it  less  my  duty  to  insist  upon  it; 
but  I  would  suggest,  that  this  gentleman  is 
the  crown's  witness,  and  for  any  thing  that 
tny  appear  to  yoar  lordship  and  the  jury,  he 
Jttqr  bea  person  implicated  in  the  transaction, 
though  we  know  Mr.  Smith  not  to  be  so ;  ^et 
we  must  not  look  to  the  particular  witness  giv- 
ing  his  testimony,  for  the  observation  would 
apply  to  any  witness.  This  might  be  an  act 
aupuosed  to  be  done  by  Mr.  Stone,  conceiving 
he  nad  some  safety  and  advantage  in  making 
a  communication  to  A.  which  he  would  not 
make  to  B.;  and  therefore  I  should  have 
tliought  (but  I  am  corrected  by  the  judgment 
of  the  Court,  and  do  not  mean  to  struggle 
against  it),  tint  it  might  be  material  to  col- 
let, from  the  situation  and  character  of  the 
witness,  what  wa?  the  reason  that  he  did  not 
do  that,  which,  if  he  had  thought  there  was 
any  thing  criminal  in  what  he  was  hcarinjg, 
he  undoubtedly  would  have  dune,  and  I  mi^ht 
put  this  question  to  Mr.  Smith  at  once;  why 
he  did  not  give  information  to  the  secretary 
of  state  of  what  he  had  heard  from  Mr. 
Stone? 

Lord  Kenyan, — Ton  may  ask  him  why  he 
did  not  commnnicate  it  to  tlie  secretary  of 
sute? 

Mr.  Attornet/  General, -~l  wish    to    stale 
what  this  leads  to.    I  will  say  I  blame  myself 
a  little  with  respect  to  some  proceedings  al- 
luded to,  for  not  having  done  what  perhaps  it 
was  my  duty  to  do  as  attorney-general :  but 
where  is  this  to  end  ^    Suppose  I  were  to  state 
to  that  gentleman  (I  am  not  saying  a  syllable 
that  the  fact  would  authorize  me  in  this  case) 
buf  suppose  I  were  to  say  to  that  gentleman, 
3'ou  have  already  said  that  the  gentleman  at 
the  bar  told  you  such  and  such  tnin^s;  I  put  , 
that  merely  hypothetically,  which  it  nas  been  ! 
already  proved  to  the  jury,  over   and  over  ] 
again,  arc  not  true  ;  if  you  had  then  known  j 
Uiat  these  relations  were  not  true,  what  should  ! 
you  have  thought?    Would  any  court  permit  ' 
mc  to  ask  that  question  ?  I 

Lord  Kenyan. — No,  to  be  sure. 
Mt.  Justice  Lazcrence. — I  do  not  recollect  ' 
that  point  stated  bv  my  brother  Adair  being  i 
particularly  debated;  that   those   questions  i 
were  asked  I  dare  say,  but  one  great  inquiry 
there  was,  vyhat  was  thecl^ect  of  those  se- 
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veral  societies?  it  was  only  inquiries  whethei 
such  and  such  things  were  ttieir  object ;  that 
is,  whether  in  the  course  of  their  attending 
upon  those  societies,  they  ever  observed  any 
thing  which  would  lead  tu  that  ?  not  whether 
it  was  their  opinion  that  it  was  legal  or  not  ? 
We  have  from  Mr.  Smith  the  conversation  be- 
tween him  and  Mr.  Stone,  that  Mr.  Stone  put 
the  question  to  him  without  any  injunction 
of  secrecvi  or  any  confidence. 

William  SmUhf  esq.  M.  P.,  re-examined  by 
Mr.  Attorney  Genet  uL 

I  presume  whatever  answers  you  have  given 
to  the  questions,  addressed  by  my  learned 
friend,  you  mean  now  to  state  to  this  jury, 
that  you  gave,  in  answer  to  the  questions  I 
had  the  honour  to  address  to  you  what  you 
knew  upon  the  subject  ? — I  did. 

^kkard  Brimiey  Sheridan^  esq.  M.  P.  sworn. 
— Examined  by  Mr.  Law. 

Do  you  remember  Mr.  William  Stone's  ap- 

Sf'inz  to  you  some  time  in  the  month  of 
arch,  1794,  and  communicating  to  yuu  any 
thing  respecting  an  Amrcican  j;entleman, 
stated  to  have  arrived  about  that  time  ? — Yes. 
Will  you  have  the  goodness  to  relate  what 
he  stated  upon  that  occasion?— It  was  very 
soon  afterwards,  I  believe,  that  I  staled  the 
whole  of  the  conversation,  in  writing,  which 
delivered 


Mr,  Law. — We  cannot  refer  to  that,  we 
mii»t  take  it  from  your  present  memory. 

Mr.  Sheridnn.-^Th^X  wonid  be  more  likely 
to  l>e  a  more  correct  statement— I  recollect 
perfectly  well  Mr.  Wilson,  a  gentleman  whom 
I  know,  writing  to  me,  from  the  Whig  Club 
I  think  his  letter  was  dated,  stating  tnat  he 
wished  to  call  upon  me. 

Mr.  Law. — We  cannot  go  into  the  contents 
of  this  letter ;  you  will  stale  what  Mr,  Stone 
said  when  he  came  to  you  ? 

I  was  going  to  state  the  occasion  of  my 
seeing  Mr.  Stone.  In  consequence  of  some 
letter,  I  expected  to  have  met  iny  lord  Lau- 
derdale ana  colonel  Maitland  at  my  house, 
to  meet  some  gentleman  whom  Mr.  Wilson 
stated  in  his  letter  he  would  bring  with  him, 
who  would  communicate  something  to  me 
of  importance.  I  fonnd  in  the  morning  that 
lord  Lauderdale  and  colonel  Maitland  had 
called,  I  did  not  see  them,  and  aftervi'ards 
Mr.  Wilson  introduced  to  mc  a  gentleman, 
whom  he  named  then  as  Mr.  Stone.  I  thought 
at  the  time  that  I  had  never  seen  Mr.  Stone 
before.  I  understood  afterwards  that  I  had 
been  once  in  company  with  him  at  dinner- 
he  stated  him  to  be  the  brother  of  Mr.  Stone, 
whom  I  had  knowledge  of,  and  who  \^'as  then 
at  Paris,  and  that  he  was  desirous  of  commu- 
nicating something  to  me,  to  have  my  opinion 
upon  it,  which  he,  ^Ir.  Stone,  thought  would 
give  him  an  opportunity  of  doing  a  very  es- 
sential service  to  the  government,  and  to  his 
country.  Either  Mr.  Wilson,  or  Mr.  Stone, 
ilien  intbnned  mc  that  they  had  already  sccu 
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at  the  coffee*  house  lord  Lauderdale  aud  colo* 
Del  Maitland,  and  that  they  had  communi- 
cated to  them  that  which  Mr.  Stone  wished 
to  communicate  to  me.  Mr.  Stone  then 
opened  the  business,  by  saying  that  be  wished 
to  have  my  opinion  U])on  some  line  of  con- 
duct which  he  proposed  to  pursue,  in  which 
be  conceived  he  might  be  of  very  great  public 
benefit,  or  some  words  to  that  effect.  I  un- 
derstood him  to  be  repeating  to  me  what  he 
had  already  communicated  to  lord  Lauderdale 
and  colonel  Maitland;  that  he  had  frequent 
communications  from  his  brother  in  raris, 
whom  be  reminded  me  of  being  a  person  I 
was  acquainted  with;  that  he  understood  from 
those  communications  that  the  idea  of  at- 
tempting an  invasion  in  this  country  was  cei^ 
tainfy  a  plan  seriously  and  peremptorily  re- 
solved upon  by  the  executive  government  in 
France.  Mr.  Stone  then  stated,  speaking  of 
it  as  if  from  the  information  he  haid  received 
from  his  brother,  that  this  idea  was  adopted, 
and  likely  to  be  pursued,  upon  an  opmion 
which  be  himself  conceived  to  be  very  ilT- 
grounded  of  the  general  state  of  the  public 
mind,  and  the  prevalence  of  general  discon- 
tent in  this  country.  He  then  proceeded  to 
state,  that  the  service  which  he  thought  he 
could  effect  would  be  by  being  the  meant 
through  this  circuitous  channel  of  communi- 
cation—I did  not  understand  from  him  what 
the  mode  of  his  communicalino:  with  his  bro- 
ther was,  but  he  stated  generally  that  he  had 
a  mean  of  communicating  with  his  brother, 
that  that  communication  was  likely  after- 
wards to  reach  the  government  of  France,  and 
that  the  service  he  could  be  of,  would  be  un- 
deceiving those  who  had  the  power  in  France^ 
throujgh  his  brother,  upon  this  subject,  and 
by  heme  the  means  of  communicating  to  them 
the  realstate  of  the  country,  and  convincing 
them  how  little  could  be  expected  of  any  thing 
like  assistance  or  co-operation  from  any  de- 
scription of  men  whatever  in  this  country ; 
that  he  conceived  and  hoped  that  the  conse- 
quence might  be  their  abandoning  a  project 
evidently  taken  up  upon  false  information. 
Mr.  Stone  then  stated,  that  in  order  to  effect 
this  purpose,  he  had  endeavoured  to  collect 
the  opinions  of  several  gentlemen,  political 
characters  in  this  country  whose  opinions  he 
thought  would  be  of  authority  sufficient  to 
advance  his  object;  that  for  this  purpose  he 
had  had  interviews  with  different  gentlemen; 
be  named  Mr.  Smith,  and  I  think  one  or  two 
more,  whose  names  I  do  not  now  recollect; 
be  named  some  gentleman  connected  with  ad- 
ministration— if  the  counsel  will  remind  me 
of  the  name- 

My.  Law, — Upon  the  cross-examination, 
if  the  gentlemen  know  the  circumstance  Uiey 
will  mention  it. 

Mr.  Shiiridan. ^^Ityna  a  circumstance  that 
gave  an  impression  to  my  mind  of  the  fi&irness 
of  his  proceedings ;  that  be  was  not  collecting 
•pinions  merely  from  one  description  of  poli- 
ticians in  this  countijr.  He  then  mentioned  his 
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having  commnnicated  wifli  a  gentleman  who 
was  a  member  of  parliament,and  I  imagine  lie- 
directly  named  Mr.  Vauchan,  but  I  cannot  be 
positive.  He  then  saia  that  this  gentleman 
had  put  his  sentiments  upon  a  sort  of  case 
which  I  understood  he  had  put  to  him  in  the 
manner  he  had  to  me,  in  writing;  lie  pro- 
duced a  paper,  which  I  think  he  said  was  in 
the  hand- writing  of  Mr.  Vaughan,  which  he 
showed  me;  he  began  reading  the  paper.* 
This  paper  seemed  to  be  a  statement  which 
very  much  agreed  with  the  introduction  made* 
by  Mr.  Stone,  namely,  that  any  project  of 
an  invasion  on  the  part  of  the  enemy  in  this 
country,  with  a  hope  of  finding  any  counter 
nance  from  any  description  of  men  in  the 
country  whatever 

Lord  Kenyan, — I  cannot  take  the  contents 
of  the  paper,  we  have  had  the  paper  read. 

Mr.  Sheridan. — Before  Mr.  Stone  had  goner 
through  the  reading  the  paper,  I  desired  him 
to  stop ;  I  said  I  thought  the  whole  a  commu- 
nication of  things  with  which  I  did  not  like 
to  interfere,  or  meddle  at  all ;  that  I  thought 
him  indiscreet,  and  very  likely  to  be  imposed 
upon  by  the  person  who  was  the  channel  of 
communication  between  him  and  his  brother; 
and  whom  he  had  stated  to  me  to  be  an  Ame- 
rican gentleman.  I  said  I  Lad  always  mode 
it  a  rule  not  to  enter  into  any  conversation  of 
this  kind  under  the  then  circumstances  with 
any  person,  and  politely  begged  he  would  ex- 
cuse my  listening  an^  farther.  Mr.  Stone  said 
he  did  not  take  tliat  ill  at  all,  but  seemed  in- 
clined to  argue  rather  upon  the  subject,  and 
to  endeavour  to  convince  me,  of  what  I  must 
say  he  seemed  very  much  impressed  with 
himself,  that  he  was  doing  a  meritorious  act ; 
and  I  remember  particularly  his  saying,  that 
though  he  agre^  with  the  representation 
stated  in  that  paper  that  any  attempt  at  an 
invasion  ^*as  perfectly  futile,  and  could  not 
be  productive  of  any  serious  consequence,  yet 
that  it  would  be  a  very  great  evil,  and  if  the 
mischief  could  be  represented  by  a  true  de- 
scription of  the  state  of  this  country,  he 
thought  he  was  doing  a  great  public  service. 
I  waved  any  farther  communications  with  Mr. 
Stone  upon  the  subject,  and  particularly  ob- 
served to  him,  that  whoever  this  American 
gentleman  was,  he  must  be  sure  that  all  his 
motions  were  watched  in  this  country ;  that 
he  certainly  could  have  no  correspondence 
with  his  brother  that  was  not  observed,  and 
either  intercepted  or  known  in  this  country, 
and  that  if  I  were  in  the  situation  of  Mr. 
Dundas,  I  shotild  think  it  my  duty,  circum- 
stanced as  Mr.  Stone  was  in  Paris,  that  there 
should  be  no  communication  between  hint 
and  any  person  in  this  country,  without  mj 
gaining  a  knowledge  of  that  communication. 

Mr.  Law, — You  told  him  you  believed  Mr, 
Dundas  would  think  it  his  duty,  that  circim»^ 
stanced  as  Mr.  Stone  was  in  Paris,  that  there 
sbonid  be  no  communication  between  bim 
and  any.  person  in  this  country,  without  faf^s 
gaining  a  knowledge  of  that  comiiuuiicaitAOia^^ 
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^I  bWieve  1  tud  I  had  been  under  secretary 
of  state  once,  and  should  have  thought  that 
my  duly. — Mr.  Stone  seemed  to  admit  that 
that  would  probably  be  the  case,  but  he  was 
not  alarmed  at  any  such  idea,  for  that  he  still 
conceived  he  was  doing  a  beneficial  action  to 
the  government  and  to  the  couBtr>',and  I  un- 
derstood from  him- 

Mr.  Law. — Be  so  good  as  state  what  his 
worlds  were? — ^The  general  impression  upon 
my  mind  was,  that  the  man  acted  upon  a  con- 
scientious principle,  his  expressions  were  such 
as  to  give  me  that  impression. 
^  Was  there  any  thing  said  about  this  Ame- 
rican gentleman  as  a  channel  of  peace  ? — I 
tliink  m  the  introduction  of  it  he  was  men- 
tioned as  a  person,  who  if  there  were  any  dis- 
{ position  in  any  parties  in  this  country  to  conci- 
iatioB  witli  France,  might  be  the  channel  of 
such  communication. 

Do  I  understand  you  right,  that  Mr.  Stone 
represented  this  person  wlio  was  come  over 
under  tlie  name  of  an  American  gentleman, 
as  an  authorized  channel  of  communication  on 
Hie  subject  of  peace  ? — Oh,  no. 

But  as  a  person  through  whom,  if  there 
was  an  V  disposition,  the  communication  might 
be  made  ? — Yes — upon  the  whole  I  said  as  he 
appeared  to  mean  to  da  good,  that  I  thouglit 
tlic  best  way  would  be  for  him  to  make  some 
communication  to  Mr.  Dundas — he  appeared 
to  hesitate,  but  I  think  he  seemed  to  say  that 
he  had  had  some  communication  with  some  of 
his  miyesty*s  ministers. 

I  understand  vou  to  have  recommended 
very  properly  to  him,  to  make  a  communica- 
tion upon  the  subject  to  Mr.  Dundas,  or  some 
of  his  majesty's  ministers,  and  that  he  inti- 
mated ^lo  you  that  he  had  had  some  com  muni;- 
cation  with  some  of  his  majesty's  ministers 
upon  the  subject  ? — I  do  not  know  that  it  was 
upon  that  subject. 

Did  you  understand  how  long  before  it  was 
that  he  had  seen  any  of  his  majesty's  minis- 
ters upon  that  or  any  other  subject? — I  be- 
lieve not,  I  ended  the  conversation  rather  ab- 
ruptly, aud  I  believe  I  af\crwards  said  to  Mr. 
AiVilson,  when  I  met  him,  how  could  become 
to  me  upon  such  a  foolish  subject. 

Had  you  the  means  of  knowing  whether 
upon  your  advice  he  did  make  any  communi- 
cation to  any  of  his  majestv's  ministers  ? — 
After  that  I  never  had  the  least  opportunity 
of  knowing  the  sligiitcst  thing  whatever,  re- 
specting either  of  the  Mr.  Stones. 

Then  you  had  no  reason  to  know  from  Mr. 
Stone  whether  your  advice  was  followed  by 
him  or  not — he  neither  told  you  one  way  or 
other  ? 

Mr.  Sheridan, — If  your  question  is  whether 
I  have  had  any  other  reason 

Mk  Law, — Whether  you  had  any  reason  to 
Jtuow  it  by  anv  communication  with  Mr. 
b}onc  ? — AfVer  that  I  never  had  any  commu- 
ak^tion  with  Mr.  Stone,  I  never  saw  him  af- 
terwards. 
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RtcAard  BrintUy  AAertcfaii,  esq.  M.  P.  cross- 
examined  by  Mr.  Serjeant  Adair, 

You  stated  in  the  course  of  your  examina- 
tion, that  Mr.  Stone  said  there  was  a  gentle- 
man connected  wiih  government,  to  whom 
he  had  made  a  similar  communication,  should 
you  recollect  the  name  of  that  person  if  you 
were  reminded  of  it  ? — 1  certainly  should. 

Was  it  general  Murray  ? — general  Murray 
certainly. 

General  Murray,  a  member  of  the  Uouse  of 
Commons  ? —  Yes. 

Mr.  Attorney  GtneraL — And  although  h^ 
mentioned  general  Murray,  I  understand  you 
that  you  advised  him  to  make  a  communica- 
tion to  Mr.  Dundas  ? — I  did. 

The  right  honourable  James  [eighth]  earl  of 
Ijauderdalc  sworn.  —  Examined  by  Mr. 
6*  arrow*. 

Whether  in  the  month  of  March  1794  you  had 
any  communication  with  Mr.  William  Stone^ 
the  gentleman  now  at  the  bar,  upon  the  sub- 
ject of  the  probability  of  an  invasion  of  this 
countr>'  by  the  forces  of  France  ? — It  is  a  con- 
siderable time  since  that  period,  and  of  coivsc 
I  cannot  be  so  accurate  as  I  could  be  if  I  had 
liberty  to  refer  to  the  evidence  which  I 
gave  within  two  months  afterwards. 

Mr.  Garrow. — ^I'liat  is  a  liberty  which  can- 
not be  granted,  and  I  dare  say  your  lordship 
will  not  want  it— you  will  state  as  near  as  you 
can  recollect  whether  your  lordship  had  any 
communication  upon  that  subject  ?->I  can- 
not say  directly  upon  that  subject;  the  com- 
munication I  had  with  him  was  upon  axv 
intimation  being  given  to  me  by  a  gentleman 
that  there  was  a  person  in  this  country  who 
he  believed 

Unless  that  communication  was  by  Mr. 
Stone  to  you,  I  am  iK)t  permitted  to  ask  it ; 
something  brought  Mr.  Stone  and  your  lord- 
ship together  .^— Yes. 

You  will  have  the  goodness  to  state  what 
passed  when  that  interview  took  place  ?-« 
When  that  interview  took  place  (I  think  it 
was  at  lludson*s  Coffee-house  in  Bond-street) 
my  brother  colonel  Maitland  and  I  went,  not 
in  consequence  of  an  appointment  with  Mr. 
Stone,  to  meet  him  there,  but  in  consequence 
of  Mr.  Sheridan*s  servant  having  told  us  that 
Mr.  Stone  was  to  have  met  us,  and  Mr.  She- 
ridan had  gone  to  that  coffee-house. 

Will  your  lor,dship  have  the  goodness  to 
state  as  nearly  as  you  can  recollect  wliat  pas- 
sed wlien  you  met  with  him  there  ? — There 
was  some  general  conversation  upon  the  situa- 
tion of  thmgs  in  France,  the  particulars  of 
which  I  cannot  perfectly  recollect;  Mr.  Stone 
soon  pulled  out  of  his  pocket  a  paper  which  I 
think  lie  himself  read ;  he  stated  it,  if  I  am 
not  much  mistaken,  to  have  been  given  him 
by  Mr.  Vauehan ;  I  remember  in  the  coursa 
of  reading  tnat  paper  my  brother  expressed 
his  siu-pr:se  that  Mr,  Vaughan  had  givea  this 
|ttpcr. 
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Your  lordship  is  speaking  of  what  passed 
in  the  bearing  of  Mr.  Stone  r-7-Certainly ;  my 
brother  pointed  out  a  particular  passage,  and 
asked  if  Mr.  Vaughan  had  wrote  this ;  I  think 
Mr.  Stone  said  that  the  substance  of  this  was 
what  be  had  received  from  Mr.  Vaughan. 

Your  lordship  did  not  collect  that  it  was 
the  hand- writing  of  Mr.  Vaughan,  but  the 
substance  of  what  he  had  received  from  Mr. 
Vaughan  ? — The  impression  upon  my  recol- 
lection at  this  distance  of  time,  is,  that  it  was 
the  substance  of  what  he  had  received  from 
Mr.  Vaughan;  there  was  some  conversation 
I  think  upon  that  particular  pas9ao;e  in  the 
paper;  shortly  afterwards  Mr.  Wilson  if  I 
mistake  not  came  into  the  coffee-house  and 
there  was  again  some  general  conversation 
and  we  left  the  room. 

Can  you  recollect  the  subject  matter  of  the 
passage  to  which  colonel  Maitlaud,  your  bro- 
ther, made  objection  ? — I  think  I  snould  not 
recollect  it 

Do  you  think  jgm  should  if  you  were  to  see 
the  paper  ? — I  think  I  should  not — I  remem- 
ber when  I  was  before  the  privy  council  that 
I  then  thought- 

We  must  not  refer  to  that — your  lordship 
has  no  recollection  by  which  ^ou  should  be 
able  to  know  that  passage  ? — I  do  not  think 
I  shoilild. 

Did  Mr.  Stone  in  that  conversation  state 
that  there  was  any  gentleman  in  this  country 
with  whom  he  had  communicated  upon  that 
paper,  or  upon  the  subject  of  that  paper? — Mr. 
Stone's  conversation  led  me  to  the  same  con- 
clusion^ that  I  heard  there  was  an  American 
gentleman  in  this  country. 

What  was  the  object  of  that  American  gen- 
tleman's mission  here,  as  represented  by  Mr. 
Stone? — Mr.  Stone  did  not  give  me  any 
ground  upon  which  I  could  conclude  any 
tning  particular  relative  to  the  mission  of  that 
American  gentleman  certainly->I  found  my- 
self amazingly  deceived,  because  I  did  not 
think  he  gave  me  ground  to  suppose  that 
this  American  gentleman  had  powers,  such  as 
I  want  there  in  expectation  that  he  possessed, 
for  I  could  gather  from  Mr.  Stone's  conversa- 
tion no  specific  power  whatever. 

I  understood  you  to  say  you  foimd  yourself 
disappointed,  because  Mr.  Stone  when  you 
saw  him  gave  you  no  reason  to  believe  that 
this  Amencan  gentleman  had  powers  such  as 
you  went  there  in  expectation  that  he  pos- 
sessed, as  ^ou  could  gather  from  Mr.  Stone's 
conversation,  no  specific  power  whatever? — 
Then  you  assume  this,  that  because  I  did  not 
feel  myself  satisfied  that  he  had  one  particu- 
lar mission  in  this  country,  that  therefore  I 
must  infer  from  his  conversation  that  he  had 
another :  on  the  contrary,  I  received  no  im- 
pression whatever  from  his  conversation  of 
what  the  particular  mission  of  the  American 
gentleman  was  in  this  country. 

Your  lordship  misconceives  me— do  you 
fecoUect  whether  any  representation  took 
place  firom  Mr.  Stone  of  what  this  American 


I 


gentleman  was  doing  here  ? — No,  on  the  con- 
trary, my  impression  was,  that  there  was  a 
sortof  indefiniteness  that  did  not  suit  with 
the  purpose  I  came  there  for. 

I  ueheve  your  brother  the  colonel  wrote  to 
Mr.  Stone  upon  this  subject  ? — I  believe  Mr. 
Stone  never  received  any  letter  from  my  bro- 
ther nor  from  me — I  certainly  know  that 
there  was  a  letter  wrote,  but  I  cannot  say  dis- 
tinctly whether  it  was  the  letter  of  my  brother 
or  myself;  I  believe  I  wrote  the  letter,  it  was 
written  under  this  circumstance,  if  you  Wish 
me  to  state  it 

Did  your  lordship,  otherwise  than  by  a  let- 
ter which  was  written  and  not  sent,  commu- 
nicate to  Mr.  Stone  any  advice  as  to  the  con- 
duct which  be  should  hold  respecting  the 
American  gentleman  or  the  paper  he  had 
shown  you? — I  do  not  recollect. 

Nor  any  opinion  upon  thepropriety  of  what 
you  had  heard  ? — My  brother  who  was  there 
with  me,  started  an  objection  to  the  nature  of 
the  communication  contained  in  that  paper 
which  we  saw,  and  in  which  I  certainly  acqui- 
esced. 

What  was  the  nature  of  that  objection  ? — 
That  the  paper,  from  the  general  tendency  of 
it,  was  not  a  paper  which  either  my  brother  or 
I  would  have  wished  to  have  received  or 
sanction  with  our  authority. 

That  was  stated  by  the  colonel  with  your 
lordship's  approbation  ? — Not  in  specific 
terms;  but  tnat  was  easy  to  be  collected 
from  the  general  remarks  upon  the  specific 
passage. 

Your  brother,  colonel  MaiUand,  is  now 
abroad? — ^The  last  letter  I  had  from  him 
was  on  the  13th  of  January  off  Cork  in  Ire- 
land. 

He  is  abroad  upon  the  public  service? — 
He  is. 

Should  you  lordship  know  that  paper  again 
if  you  were  to  see  it? — I  should  think  so; — 
but  I  am  inaccurate  in  saying  I  «hould  know 
the  paper ;  because,  having  seen  two  papers 
with  different  paragraphs,  1  should  not  at  pre- 
sent be  able  to  say  which  was  the  paper  ?  I 
should  rather  suspect  this  [No.  11^]  to  be  the 
paper. 

The  right  honourable  James  earl  of  Lauder^ 
(fa/e,— cross-examined  by  Mr.  Erskint. 

I  need  hardly  ask  whether  all  or  any  of 
this  communication  which  you  have  stated 
was  made  at  all  as  a  secret  or  any  confidence 
enjoined,  that  you  should  notmention  thattfais 
Americtin  gentleman  was  in  Englanc^  or  was 
it  common  conversation? — ^It  was  not  com- 
municated in  confidenccv— — I  have  been 
summoned  also  on  the  part  of  Mr.  Stone ;  I 
wish  to  be  examined  now,  if  the  gentlemen 
have  any  thing  to  ask  me. 

Mr.  Er$kine,^l  believe  we  have  not. 

John    Towgoodf  esq,  swprn. — Examined  by 

Mr.  Law. 

Do  yoa  lememVMX  ^Vvck^vorj  vRsniMd^sa^- 
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.with  Mr.  Stooe,  ia  the  spring  of  ih«  year 
J794,  respectioghis  brother  at  raris  ?— I  do. 

Do  you  recollect  hu  mentioDiDg  any  peiaoo 
who  had  lately  come  over  frum  toat  brother 
lU  Paris  f — Yes ;  that  a  gentleroan  had  come 
over  from  Paris,  and  had  brought  him  news  of 
his  brother. 

Did  he  tell  you  whether  that  gentleman 
had  been  making  any,  and  what  surt  of  in- 
quiries ? 

Mr.  Erikine.^W hht  did  he  say  ? 

Mr.  iowgood. — I  will  state  what  he  said. — 
Mr.  Stone  called  upon  me  one  day,  and  told 
me  tliat  a  person  had  lately  come  from  Paris, 
md  had  brought  him  news  of  liis  brother,  and 
that  this  person  had  been  asking  him  respect- 
ing the  state  of  parties  in  this  country,  and 
liow  it  was  likely  that  the  people  would  be 
affected  towards  the  French  in  case  of  an  in* 
jrasion.  Mr.  Stone  then  said  words  to  this 
•fleet :— that  in  short  it  was  an  opportunity 
«f  doing  {;ood  to  the  country,  lie  stated  it  to  be 
his  opinion,  that,  in  case  of  such  an  attempt 
whatever  difference  of  opinion  there  might  be 
on  oilier  subjects,  there  would  be  but  one  opi- 
nion as  to  resisting  any  such  attempt ;  he  far- 
ther said,  he  thougiit  it  would  be  doing  eood 
if  this  opinion  should  be  forwarded  to  his  oro* 
Cher  in  France  by  this  American  gentleman. 

You  are  sure  he  always  spoke  of  him  as  an 
American  gentleman?— 'Yes,  an  American 
gentleman. 

Did  you  give  him  any  advice  as  to  continu- 
ing to  hold  any  communication  with  this  gen- 
tleman ? — I  believe  I  might  say  in  conversa- 
tion that  it  was  certainly  a  delicate  subject  to 
convfirse  about ;  in  which  Mr.  Stone  acqui- 
efc<*d;  and  said,  that  he  had  not,  nor  should 
he  do  any  think  that  could  implicate  him  in 
any  diihcully,  or  words  to  that  effect — Mr. 
Stone  then  read  a  paper,  expressing  those 
•entimcnts  that  1  have  just  stated ;  ne  far- 
ther said ,  that  he  hud  mentioned  it  to  some 
gersons  of  consequence ;  among  others,!  think 
c  mentioned  lord  Uiuderdalc,  Mr.  Sheridan, 
Mr.  bmitb,  Mr.  Vaughan  and  colonel  Mait- 
land ;  and  the  reason  he  ^ve  for  it  was,  that 
be  thuuglit  it  would  be  doing  more  good  that 
that  opinion  should  go  sanctioned  by  those 
names,  than  if  it  went  merely  as  his  own  opi- 
nion.— ^That,  to  the  best  of  my  recollection, 
vras  the  whole  of  llic  first  convcrs»ation.  I 
saw  Mr.  Stone  sonic  days  aAerwards,  when 
he  told  me  that  he  had  delivered  a  paper  to 
the  American  gentleman,  strongly  expressing 
the  sentiments  I  have  just  mcntioncil ;  and 
he  expressed  himself  much  satisfied  that,  by 
considerable  pains  and  trouble,  he  had  done 
what  he  conceived  an  essential  good  to  his 
country,  by  preventing  the  attempt  of  an  in- 
vasiou,*  if  such  had  ever  been  in  contempla- 
tion, 

Il:id  you  any  conversation  with  him  about 
an  invasion  of  Ireland  ? — None. 

Did  he  tell  vou  what  was  become  after- 
wards  of  the  American  gentleman? — No,  I 
Derer  heud  any  more  of  Uie  miliara 
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Then  you  did  not  know  from  him  whether 
the  American  gentleman  was  eone  to  Irelaad 
or  no,  or  what  he  was  gone  about  ? — I  know 
nothing  more  than  I  have  stated. 

Do  you  happen  tu  know  whether  Mr. 
Vaughan  is  in  tnis  kingdom? — I  only  know 
from  report. 

You  have  not  seen  him  abroad  ? — I  havt 
not. 

For  how  many  months  have  you  ceased  tv 
see  him  m  Ijondon? — 1  have  not  aeenhim 
for  a  year  and  a  half. 

John  Targood,  es(|.  cross-examined  by  Mr. 
Serjeant  Adair, 

Were  you  acquainted  with  Mr.  Vaiighui  ? 
—Certainly;  much  acouainted  with  him. 

Have  you  ever  seen  nim  write?— I  have. 

Be  so  good  as  look  at  that  paper  (No.  11^); 
do  you  thuik  that  paper  is  his  nsjad-writing? — 
I  cannot  swear  to  it. 

What  do  you  think?— I  should  think  not, 
as  far  as  I  can  iudce.  I  really  do  not  know 
enough  of  his  liand  to  speak. 

Tl^  first  page  in  particular  ?— Some  words 
appear  to  me  to  be  like  the  character  of  Mr. 
Vau^han*5  hand-writing. 

I  do  not  ask  you  to  speak  with  certainty, 
but  if  you  can  form  any  belief  about  it? — I 
should  rather  beUeve  it  was  his  hand-writing, 
tlian  that  it  was  not 

We  are  speaking  of  Mr.  Vaughan,  the  mem* 
ber  of  the  House  of  Commons  ?— Yes. 

Mr.  Gamm. — Look  at  the  other  parts  of 
it;  are  they  Mr.  Stone's  hand-writing? — I  ap* 
prehend  they  are. 

I  understood  you  to  say  at  first  that  you 
were  rather  inclined  to  think  that  was  not 
Mr.  Vauglian*s  hand-writing?— At  the  first 
blush  of  it. 

But  what  is  the  inclination  of  your  opinion  ? 
— If  I  were  to  say  one  way  or  the  other,  I 
should  rather  say  that  it  was. 

Mr.  8erjcant  ^(/air. — How  long  have  you 
known  Mr.  Stone  ? — I  have  known  him  many 
years. 

Ten  or  twelve  years  ? — I  think  I  was  aft 
school  with  him. 

Have  jTou  known  him  pretty  veil  ?-*I  have 
known  him  well. 

What  did  you  conceive  to  be  his  character, 
as  a  loyal  subject  ? — I  never  heard  him  ex- 
press any  disloyal  sentiment  throuch  the 
whole  course  of  my  acquaintance  with  him : 
I  believe  him  to  be  a  friend  to  reform,  but  a 
friend  to  the  constitution. 

Samuel  Ro^rrs,  esq.   sworn. — Examined  by 
Mr.  Attorney  General, 

You  know  Mr.  William  Stone  I — Yes. 

Do  you  know  Mr.  HurfiMti  Stone  ? — I  have 
known  him  many  years. 

Do  you  recollect  having  any  conversatioB ; 
and  if  you  do,  he  so  good  as  state  to  my  lord 
and  the  jury  what  conversation  you  had  with 
Mr.  Wilham  Stone  relative  lo  an  invnaion  of 
CMintry  ?-HlIe  net  Ma,  I  think  it  wn  ia 
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the  month  of  March,  1794,  in  the  street;  he 
^topped  roe  to  mention  the  receipt  of  ft  letter 
from  his  brother  at  Paris,  on  the  arrival  of  a 
gentleman,  who  wished  particularly  to  collect 
the  sentiments  of  the  people  of  this  country 
with  respect  to  a  French  invasion.  Our  con- 
versation went  very  little  farther,  for  it  was 
ia  the  street 

Do  you  recollect  what  you  said  to  him,  if 
you  said  any  thing? — I  recollect  that  I  rather 
declined  the  conversation. 

I  ask  you,  not  what  you  declined  or  did  not 
decline,  but  what  you  said  to  him,  if  you  said 
any  thing  ?— I  was  in  a  hurry,  and  1  helieve 
all  I  said^ was  to  dedine  the  conversation. 

State  iu  what  language  you  did  decline  that 
conversation  ? — I  said  that  I  had  no  wish  to 
take  any  part  whatever  in  any  political  trans- 
actions at  that  time,  it  was  a  time  of  general 
alarm,  and  I  wished  to  shun  even  the  shadow 
of  an  imputation,  as  I  knew  that  when  the 
minds  otmen  were  agitated,  as  I  thought  they 
then  were,  that  the  most  innocent  intentions 
were  liable  to  misconstruction. 

Did  he  inform  you  who  the  person  was? — 
,Ko,  he  did  not;  1  only  learned  that  it  was  a 
gentleman  arrived  from  Paris;  I  speak  from 
recollection. 

Did  he  inform  you  what  gentleman  he  was? 
—I  do  not  recollect  that  he  did. 

Did  he  ever  call  upon  you  af\er  you  had 
declined  this,  conversation  ? — lie  did  call 
upon  me  a  few  days  after ;  and  he  read  to  me 
a  paper,  which  I  understood  to  be  written  by 
somebody  else,  but  I  cannot  say  who;  and 
which  went  to  show,  as  far  as  I  can  recollect, 
that  the  English  nation,  however  they  might 
differ  among  themselves,  would  unite  to  repel 
an  invasion. 

After  you  had  declined  a  conversation  upon 
this  subject,  from  motives  of  discretion,  Mr. 
8tone  called  upon  you  and  showed  you  this 
paper? — lie  told  me  in  the  street  he  should 
call  upon  me. 

Had  you  any  farther  conversation  with  him 
at  any  time  upon  this  subject? — He  mentioned 
at  that  time  that  he  thought  he  should  do  his 
duty,  if,  by  stating  what  he  believed  to  be 
true,  he  could  save  the  country  from  an  in- 
vasion. 

Did  he  ever  tell  you  where  this  gentleman 
went  to  afterwards  i* — I  never  had  any  farther 
conversation  with  him  upon  the  subject. 

lie  never  came  to  consult  you  about  what 
this  gentleman  was  doing  any  where  but  in 
England? — No;  I  believe  I  never  met  him 
again. 

Samuel  Rogers,  esq.  cross-examined  by  Mr. 

Erskine, 

Mr.  Stone  meeting  you  tccidentally  in  the 
street,  communicated  ihia  to  you? — In  the 
«pen  street. 

Not  with  any  secrecy  ? — By  no  means. 

And  you  might  have  told  it  me  if  I  had 
Jwfpftmd  to  hav«  met  you  five  mimUei  after- 
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Have  you  had  any  acquaintance  with  lir* 
Stone  ? — I  have  met  him  frequently  for  many 
years. 

What  is  his  character  with  respect  to  lovalty 
to  his  king,  and  regard  to  his  country  ? — 1  had 
always  an  opinion  that  in  that  respect  he  wai 
a  very  w«ll-meaning  man. 

Evan  Nepean,  esa.   sworn.*— Esamined  by 

Mr.  Law, 

From  whom  had  you  those  papers  whioh 
you  have  in  your  hand? — I  have  no  doubt 
that  I  received  these  papers  from  my  loid 
Grenville. 

You  were,  I  believe,  at  that  tima  undar 
secretary  of  state? — ^I  was  under  teeretar^  to 
Mr.  Dundas. 

The  Right  Hon.  WUUam  Wjfmdham  lord  Grgm- 
ville  sworn. — Examined  by  Mr.  AUormty 
General, 

(Shown  the  letter  produced  by  Mr.  Nepeao.) 

Did  your  lordship  deliver  these  papers  to 
Mr.  Nepean? — I  cannot  siqr  with  ansolute 
certainty  that  they  were  these  papers.  I  re* 
member  delivering  to  Mr.  Nepean  letlMt 
which  I  bad  not  r^d. 

Were  those  letters  you  •  delivered  to  Mr. 
Nepean,  transmitted  to  you  in  your  official 
situation  as  secretary  of  slate  f—IVi  the  best 
of  my  recollection  they  were. 

Mr.  Attorney  General  to  Mr.  Nie^peofi.— 
Are  these  the  letters  brd  GttaviUe  delivered 
t4>you? 

Mr.  Nepean. — I  have  ne  doubt  they  are;  I 
did  not  mark  them. 

Lord  Kenyan  to  lord  GrenvUk.'^Did  these 
letters  come  to  you  in  any  confidential  way  ? 

Lord  Grenville, — ^They  came  to  me  in  a 
confidential  way  which  ought  not  to  be  dis- 
covered ;  I  have  reason  to  believe  that  they 
came  from  abroad ;  I  eaonot  slate  that  with 
absolute  certainty,  but  I  have  reason  to  be- 
lieve it. 

To  Mr,  Wahk.'-lAck  at  those  letters  pro* 
duced  by  Mr.  Nepean,  whose  hand- writing 
are  they  ? — 1  believe  them  to  be  Mr,  Jack- 
son's hand-writing. 

Mr.  Serjeant  Adair, — I  am  at  a  loss,  my 
lord,  to  conceive  upon  what  principle,  or  rule 
of  evidence,  it  is  that  my  friend  offers  thesa 
letters  to  tlie  Court,  upon  the  present  indict- 
ment against  Mr.  iiitone,  from  the  very  state- 
ment that  we  have  heard  of  what  they  are;  I 
am  £aLvoured  also  with  copies,  by  the  indul- 
gence of  the  prosecutor.  These  are  letters  of 
which  not  only  there  is  no  evidence,  that  they 
ever  came  directly  or  indirectly  to  the  hand 
or  knowledge  of  Mr.  Stone ;  but  of  which  the 
direct  contrary  is  immediately  presumed  by 
the  manner  in  which  they  are  produced;  they 
are  letters  said  to  be  written  by  Mr.  Jack* 
son,  probably  written  by  Mr.  Jackson,  trana* 
mitted  by  him  abroad,  not  through  Mr.  Stoue, 
and  of  the  co&tenit  of  which  as  such,  it  m 
I  impoMiblo  tbrt  Mc.  SlmsEk  ^mi  tsiNi^\K«%. 
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any  knowledge;   I  therefore    conceive  the 

Suestion  being  now  upon  a  charge  against 
Ir.  Stone,  founded  upon  an  allrgation  that 
be  acted  witli  a  knowledge  of  the  views  of 
Mr.  Jackson,  and  that  he  co-operated  in  those 
acts,  it  is  impossible  that  any  thinz  written, 
any  thing  said,  any  thing  done  by  Mr.  Jack- 
•on,  that  is  not  proved  to  have  come  to  the 
knowledge  of  Mr.  8tone,  can  be  in  any  de- 
ffree  cvidrnoe  to  implicate  Mr.  Stone  in 
Uie  guilt  of  Mr.  Jackson,  whatever  that  may 
be,  it  is  not  looseW  to  enter  into  any  question 
of  the  contents  ofthose  letters,  whether  they 
do  show  any  decree  of  guilt  in  Mr.  Jackson, 
whether  they  disclose  what  Mr.  Jackson's 
▼lews  in  sending  those  letters  were,  because 
it  is  admitted  in  the  mode  in  which  these 
letters  are  produced,  that,  in  fact,  they  never 
did  come  to  the  knowledge  of  Mr.  Stone.  I 
confess,  therefore,  I  am  extremely  at  a  loss  to 
know  upon  what  ground  of  evidence  it  is  that 
they  are  offered. 

Lord  Kenyan. — ^The  attorney-general  will 
be  so  good  as  open  this. 

Mr.  Attorney  General. — I  confess  I  am  ex- 
tremely surprised  at  this  objection ;  the  ob- 
jection is  taken  upon  this  ground,  that  because 
these  papers  are  not  proved  to  have  been  seen 
by  Mr.  Stone,  that,  therefore,  in  an  indict- 
ment where  the  overt-act  is  a  conspiracy,  they 
are  not  evidence  to  go  to  the  jury.  Now  the 
indictment  charges,  that  Mr.  Stone  conspired 
with  Mr.  Jackson,  and  others,  to  send  intelli- 
gence, among  other  things,  with  respect  to  the 
state  of  affairs  in  this  country :  I  put  out  of  the 
question  at  present  quo  animo  he  did  it,  be- 
cause that  is  to  go  to  the  jury  by-and-by.  I 
offer  these  papers,  not  only  as  the  evidence  of 
an  act  done  in  furtherance  of  the  conspiracy, 
by  Mr.  Jackson,  which  Mr.  Jackson  I  have 

Eoved  to  have  come  to  him  addressed  by  Mr. 
urford  Stone,  which  Mr.  Jackson  I  have 
proved  to  you  was  over  and  over  again  intro- 
duced in  the  conversations  of  Mr.  Stone  with 
certain  respectable  gentlemen  called  here,  but 
1  offer  it  as  evidence  to  show  that  Mr.  Stone 
communicated  those  papers,  which  were  put 
into  his  hands  by  Mr.  Vauzhan  and  Mr. 
Smith,  to  Mr.  Jackson ;  and  I  prove  that  by 
abowuig  that  here  is  this  paper  in  the  hand- 
writing of  Mr.  Jackson ;  that  paper  that  I 
am  now  goin?  to  offer,  whicli  though  it 
comes  from  abroad  is  a  paper  which  is  a 
dire-ct  copy. 

Mr.  Serjeant  Adair. — I  will  save  the  at- 
torney-general the  trouble,  if  he  rests  upon 
that  ground;  the  second  letter  which  con- 
tains a  copy  of  that  paper,  I  do  not  object  to. 

Mr.  Attorney  General. — 1  will  state  to  your 
lordship  presently,  why  I  conceive  there  is  no 
colour  of  objection  to  the  other. 

Mr.  Serjeant  Adair. — The  letter  containing 
the  copy  of  this  paper,  I  certainly  cannot  ol^ 
ject  to  being  read. 

Lord  Kfnyon, — If  it  contains  a  copy,  I  think 
we  are  bound  to  receive  it  upon  this  ground : 
itigoes  in  confirmation  of  what  was  said  by 
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tOQM  of  the  witnesses,  that  bt  had  communi- 
cated Mr.  Vauekan's  letter.  This  is  evidence 
corroboratinji;  the  account  eiven  by  the  letter. 

Mr.  Erthne, — But  it  does  no  more  than 
that. 

Mr.  OarroK.  —We  cannot  permit  that  to  be 
said  in  this  stage  of  the  cause. 

Mr.  Attorney  General. — I  did  not  mean  to 
state  one  word  more  than  was  enough  to  in- 
troduce this  paper;  your  lordship  win  under- 
stand me  not  to  wave  my  right  to  state  that 
it  does  more.  Before  the  next  letter  is  read, 
I  will  read  two  or  three  other  letters  found  m 
the  possession  of  Mr.  William  Stone,  and 
whicn  are  letters  addressed  to  him  from  John 
Hurford  Stone  from  Paris,  while  Mr.  Jackson 
was  in  England  and  Ireland. 

[No.  33,  read.] 

**  London,  IQth  March,  94. 

^  My  good  friend ;  Lest  a  duplicate  of  the 
inclosed  papers  may  not  have  reached  you,  I 
now  transmit  another  copy.  I  writ  last  Tues- 
day to  your  brother  at  Hambourg. 

**  Exclusive  of  |>ositive  information  of  the 
temper  of  the  country,  it  may  be  known  by 
people  at  a  distance  by  the  following  signs : 
There  are  no  petitions  against  the  war.  There 
are  courtly  verdicts  given  by  juries  with  few 
exceptions.  There  are  no  mobs,  tho'  much' 
distress.  There  is  much  readiness  to  enlist 
as  soldiers.  There  is  much  quietness  in  being 
impressed  on  the  part  of  seamen.  The  votes 
of  parliament  are  nearly  unanimous,  although 
the  parliament  has  run  through  half  its  length, 
and  the  members  of  the  House  of  Commons 
look  to  their  re-election.  The  stabilitv  of 
lord  Chatham  continues,  in  defiance  of  all  his 
neglects,  and  his  incompetence  to  fill  his  of- 
fice. Terror  pervades  the  friends  of  liberty, 
who  would  soon  show  a  different  appearance, 
were  they  countenanced  by  the  majority  of 
the  people.  The  temper  of  England  is  in  fa- 
vour of  the  first  French  Revolution,  but  not 
of  the  second.  However,  on  the  whole,  it 
shows  symptoms  of  being  adverse  to  the  pre- 
sent situation  of  the  war,  not  from  disliking 
its  principles,  but  from  seeing  little  profit  in 
it,  at  the  same  time  that  they  think  its  main 
object  unattainable;  namely,  the  overthrow 
of  the  present  French  system.  They  would 
be  more  earnest  for  peace,  had  they  suffered 
enough,  or  did  they  think  the  present  French 
government  sincerely  disposed  to  peace.  There 
are  many  persons  attached  to  the  prinriples 
of  the  French  Revolution,  in  England,  if  they 
are  reckoned  numerically,  but  they  are  as  no- 
thing compared  to  the  great  mass  of  the  people 
who  are  indisposed  to  them.  In  Scotland  t)ie 
proportion  of  democrats  is  increasing,  but 
they  are  as  yet  but  a  small  minority.  Ireland 
will  follow  the  democracy  of  Scotland ;  each 
of  these  countries  wants  only  time  to  convince 
itself  in  its  own  wav,  but  it  will  not  be  con- 
vinced by  a  French  invasion.  If  France  were 
to  invade  England,  evenr  roan  would  turn  out, 
from  good-will  or  fipom  fear,  and  the  few  who 
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are  diacoDtented  would  be  auelled  with  ease, 
as  the  French  citizens  were  oy  Fayette,  in  the 
Champ  de  Mars,  or  the  disaffected  lately  by 
the  commissioners  in  Alsace.  There  could  be 
but  one  line  of  conduct  for  Englishmen  to  pur- 
sue, should  this  country  be  invaded;  they 
must  defend  it.  War  being  but  the  means  of 
attaining  peace,  and  the  well-meaning,  among 
the  subjects  of  the  confederates,  being  tola 
that  the  French  are  so  averse  to  peace,  or  ask 
such  preliminaries,  that  it  is  in  vain  to  treat 
with  them;  it  would  be  highly  useful  if  France 
declared,  after  any  new  successes  which  she 
may  hereafter  obtain, 

^  Her  aversion  to  conquest, 

''  Her  disposition  to  peace, 

^  Her  desire  that  other  nations  should  go- 
vern themselves, 

''  Her  determination  to  change  this  system, 
if  the  war  against  her  is  continued;  and  it 
would  be  useful  also,  if  every  convenient  op- 
portunity were  taken  of  declaring,  that  her 
present  government  is  revolutionary ;  and  that 
the  constitution  of  June  last  will  be  acted  upon 
at  the  peace ;  and  also  if  she  declared  her  re- 
gret at  the  necessity  of  using  harsh  measures, 
and  now  and  then  employed  philanthropic  lan- 
guage, which  has  an  astonishing  effect  in  pa- 
cifying the  English,  and,  indeed,  in  pacifying 
Europe.  It  would  tend  much  to  conciliate  the 
minds  of  the  English,  were  the  Convention  to 
decree  the  liberation  of  all  the  Englishmen  in 
a  state  of  arrest,  unaccused  of  crimes,  and  re- 
storing to  them  their  property,  at  the  same 
time  allowing  them  to  leave  the  country  with- 
in a  certain  space  of  time.  It  wo'd  tend  also 
much  to  create  an  aversion  to  the  war,  were 
the  Convention  to  decree  the  terms,  on  which 
only  they  would  make  peace.  This  conduct 
would  be  magnanimous,  and  if  they  did  not 
hold  out  terms  extravagant,  the  people  of  this 
country  would  not  hesitate  to  speak  their  aver- 
sion to  the  continuance  of  the  war. 

*<  It  would  be  very  advisable  to  have  copies 
of  the  more  important  decrees  and  reports 
lodged  at  Havre,  or  some  other  port,  to  be  sent 
oyer  by  >  neutral  vessels,  for  the  purpose  of 
giving  true  information  to  the  people  here, 
vhich  they  much  want.*' 

"  Thus  far  the  paper;  and  all  I  shall  say 
in  favour  of  it  is,  that  it  comes  from  a  quarter 
of  high  authority.  I  go  with  the  author  in 
opinion,  which  you  may  tell  your  friends  in 
Amsterdam,  or  not,  as  you  please;  but  I 
think,  after  the  penisal,  you  may  be  perfectly 
easy  as  to  any  attempts  against  our  happy 
constitution.  Loyalty  is  the  prevailing  tem- 
per, and  I  trust  in  God,  it  will  so  continue  to 
oe.  We  have  a  minister  as  vigilant  as  Argus; 
he  has  a  courier  every  three  or  four  days  from 
those  furies  at  Parisi  bringing  all  the  infor- 
mation that  can  be  gotten.  What  a  stroke 
of  excellent  policy  is  this,  at  a  time  when 
these  gentrjr  think  they  take  such  care  to  stop 
all  communication !  I  suppose  some  of  the 
ushers  of  their  assembly  are  in  our  interest 
X  have  heard  that  they  hava  a  countiymanof 


ours  attached  to  their  Convention ;  if  so,  I  ant 
happy  to  hear  he  stiU  resolves  what  ought  to 
characterize  every  Englishman ;  a  love  of  the 
government  of  his  native  soil. — I  will  now  en* 
deavour  to  satisfy  you  on  another  subject. 
Not  trusting  to  my  own  opinion,  I  desired  a 
friend  of  mine,  a  real  royalist,  who  has  much 
intercourse  with  the  first  friends  of  the  king 
and  constitution,  to  procure,  for  me,  the  sen- 
timents of  one  of  thrm.  He  writ  to  him  for 
the  purpose,  ai^  the  folk>wing  is  a  copy  of 
his  answer : 

''  Dear  sir ;  I  was  a  good  deal  surprised,  the 
other  day,  at  the  degree  of  credit  which  you 
appeared  to  give  to  the  rumours  of  a  French 
invasion ;  but  as  I  know  many  are  of  your 
opinion,  and  many  more  affect  to  be  so,  I  feel 
desirous  of  stating  to  you  the  reasons  why  I 
cannot  but  disregard  such  apprehensions. 

"  In  the  first  place,  nothing  appears  to  me 
more  clear  than  that  those  who  are  now  at  the 
head  of  affairs  in  France,  are  too  wise  to  make 
such  an  attempt,  without  a  prospect  of  some 
advantage  adequate  to  the  risk  which  must 
be  incurred  byi>oth  the  army  and  the  fleet 
employed  in  the  service :  and  this  advantage, 
I  should  think,  must  be  something  more  thaa 
the  burning  a  few  towns  and  villages  (sup- 
posing that  to  be  accomplished),  or  the  cre- 
ation of  a  temporary  alarm.  From  general 
history  too,  and  yet,  more  strongly,  from 
their  own  recent  experience,  must  they  be 
aware  of  the  difficulty  of  an  hostile  army's 
making  any  lasting  impression  on  a  people 
unwilling  to  receive  them,  as  especially  on  an 
island  in  possession  of  a  superior  navy,  and 
which  can  at  any  time  call  other  fleets  to  its 
assistance.  If  all  this  be  true,  it  is  scarcely  rca* 
sonablc  to  expect  such  attempt,  unless  the 
French  flatter  themselves  with  tlie  hope  of  co- 
operation on  this  side ;  an  expectation,  as  far 
as  I  am  able  to  judge,  still  less  likely  to  be 
realized  than  even  that  of  success  without  it. 
— That  numbers  here  are  disgusted  with  the 
war,  I  have  no  reason  to  doubt;  but  no  syrop* 
toms  have  already  appeared  of  any  general 
disapprobation  of  government;  on  the  con- 
trary, ministers  seem  to  have  been  successful 
in  raising  a  strong  spirit  of  attachment  to 
every  branch ;  I  might  almost  say,  to  tscry 
abuse  of  the  constitution.  Nor  do  I  think  it 
possible  for  any  man,  who  impartially  views 
the  state  of  things  and  of  parties  in  this  coun- 
try, to  expect  any  other  effect  from  an  inva- 
sion than  an  almost  universal  rising  of  the 
people,  to  defend  themselves  against  an  at- 
tempt which  they  would  consider  as  levelled 
at  their  constitution  and  libertj^ ;  and  th^ 
would  therefore  execrate  and  resbt,  as  much 
as  the  French  did  the  duke  of  Brunswick's  ir- 
ruption. Much  has  been  said  of  the  progress 
of  French  principles  here.  If  by  this  be 
meant  no  more  than  that,  at  one  time,  the 
opinion  was  rapidly  spreadins  of  the  French 
Revolution  having  a  favourable  afiipect  on  the 
happiness  of  Europe  and  of  maxikind,  I  firmly 
beuere  it;  and  I  believe  aliO|  that  a  prettjr 
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generml  pemtasion  prevailed  of  the  existence  [ 
oftuch  abuses  in  our  own  eoveromcnt  as  re.  , 
quired  a  refomia^n  speedy  and  eft'ectunl; 
paitljT,  however,  from  natural  causes,  and  j 
partly  from  artifices  and  want  of  better  infor-  ! 
malion,  I  am  convinced  that  these  opinions  i 
have  much  decreased,  both  in  force  and  in  ■ 
Client ;  and  that  although  the  tide  may  turn,  | 
jfX  that  it  is  not  by  an  in^^ision  that  such  a  re- 
Wution  would  be  bruus^ht  about.  We  should 
only  wrap  our  cloak  tighter  around  us,  like 
the  man  in  the  storm,  and  refuse  every  offer 
of  fraternity  that  came  in  so  questionable  a 
shape.     8incerely  wishing  for   peace,   and 
thinking  that  these  rumours  of  an  invasion 
are  industriously  circulated  with  the  view  of 
•■asperating  the  people,  ami  of  rendering 
them  more  m  earnest  for  the  war,  I  should  be 
▼ery  desirous  of  stating  publicly  in  parliament 
•very  idea  I  have  here  communicated  to  you, 
if  I  did  not  know  that  my  mieral  attachment 
to  the  cause  of  liberty,  and  the  satisfaction  I 
Inve  repeatedly  expressed  at  the  overthrow  of 
despotism  in  France,  have  rendered  me  to  a 
v^ry  considerable  degree  ob»oxic»us,  and  ex- 
pose my  sentiments  to  misrepresentation  of ; 

the  most  invidious  kind.'* **  Here  is  a  let-  ' 

ter  from  a  man  of  weight  and  abilities;  a  man  i 
who  perhaps,  better  than  any  other  in  this  ' 
hiogdom,  knows  the  secret  springs  and  views  [ 
of  our  excellent  minister,  but  unfortunately, 
fhHn  difference  of  opinion  on  the  war  and 
Other  matters,  has  quitted  him.    I  leave  you, ' 
aAer  impartial  deliberation  on  the  letter,  to  ; 
lot  it  have  the  weight  you  tliink  it  deserves. 
Commuuieate  with  your  Amsterdam  friends. 
who  are  attached,  like  yourself,  to  order  and 
good  government ;  and  if,  after  all,  you  still 
continue  to  think  an  invasion  a  matter  pro- 
dvctive  of  the  consequences  you  apprehended,  '■ 
r  will  sell  out  your  property,'  as  you  seem  in-  | 
cAined,  and  may  direct  me.    I  only  represent  ■ 
to  you  what  I  can  collect  from  the  best  sources  ! 
ift  my  power :  these  I  give  you  as  they  come  | 
to  me,  and  leave  you  to3o  as  you  plea«ie.  . 
Wo  have  emissaries  here,  or  missionaries  as 
I  think  they  call  them ;  but  there  is  always 
somebody  who  gives  informatiim  of  their  set- 
ting out,  with  a  particular  description  of  their 
persons  and  passports ;  so  that,  thank  God, 
they  are  naturally  well  watched,   and  pre- 
vented from  doing  mischief.    A  report  pre- 
vailed, the  other  day,  that  one  had  just  ar- 
rived.   It  is  happy  for  our  governmrut,  that 
there  are  some  amons  the  French  themselves 
well  disposed  to  it.  They  render  great  service 
by  making  known  every  thing.    Your  friend 
am  would  undertake  to  send  every  kind  of 
print|  and  every  new  publication,  to  Ham- 
bourg,  if  any  man  in  the  trade  were  there  es- 
tablished to  receive  them.    There  is  only  one 
KngKsh  bookseller,  as  they  tell  me  here,  at 
Hambourg,  and  he  scarcely  does  any  tiling; 
m  all  kinds  of  Manchester  goods  arc  sent  from 
Hambourg  through  Germany,  so  might  prints, 
drawings^  or  any  thing  else  that  coald  find  a 
stlo.    liifonn  me  whether  I  axn  to  speak  fuv- 
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ther  to  your  friend  on  the  subject.  You  need 
not  direct  your  letter.  Enctoie  it  to  Mr.  VU" 
kyns,  at  Mrs.  Brown's,  Globe  Tavern,  Ham- 
bourg. He  will  give  it  uie  if  I  am  there,  or 
forward  it.  Look  for  my  letter  of  last  Tues- 
day. Remember  me,  my  good  sir,  to  our 
common  friend.  May  we  soon  again  meet  at 
the  English  house,  Amsterdam. 

"  Yours  truly." 

*^  Enclosed  in  a  cover  marked  x." 
Mr.  Miornfjf  Oenerul  to  Joid  GrttmiU»^» 
Did  your  lordship  receive  these  two  papers  ol 
the  same  time,  which  you  gave  to  Mr.  No» 
pean? — I  cannot  say.' 

By  the  same  channel  ? — I  cannot  say  that, 
with  absolute  certainty. 
[No.  14,  No.  15,  and  No.  10,  were  proved  by 

Mr.  Maclean,  and  Mr.  Lauzun,  to  have 

been  found  in  Mr.  Stone's  house,  at  Old 

Ford.] 
[Mr.  John  Holmes,  proved  them  to  be  Mr. 

Hurfurd  Stone's  hand-writing.] 

[No.  14.  read.] 

"Dear  sir;  I  have  received  your  letter,  in- 
closing the  note  which  I  return,  as  nothing  is 
paid ;  and,  you  must  tell  the  parties  to  pay  into- 
Fattison's,  the  value  which  will  be  furthered. 
— /  have  alto  received  omr  American  frUniti 
letters ;  and^you  muit  tell him^tkat having givem 
them  to  the  proper  people,  he  munt  in/uture  ad^ 
dress  hit  fnend  Nicholas,  and  not  me, — I  hope 
you  will  pay  particular  attention  to  what  I 
have  said  to  you  respecting  Pattison,  or  we 
shall  be  much  distressed.  You  will  receive  a 
letter  from  Mr.  Beresf.  respecting  his  succes* 
sion :  he  has  heard  from  his  bnither-in-Iaw, 
and  there  will  be  not  much  difficulty  in  the 
arrangement.  You  must  not  write  me,  and 
tell  our  friends  not  to  write  to  us  any  more 
letters,  on  this,  or  any  other  subject  jiist  now, 
as  an  interruption  will  soon  take  place ;  only 
your  services  by  Pattison  and  Boucard,  will 
be  felt.— You  may  tell  Gillet,  that  there  are 
three  cases  gone  for  him— tell  Kippis,  who 

will  tell  Cotter  and  Miss that  they  must 

not  write  till  they  hear  again  from  us. — 
We  are  all  very  well,  and,  in  great  haste,  Im*- 
icrihe  myself  Kith  all  respects,  to  all  our  Ameri* 
can  hreihren,  vour*s,  ^c, 

**  SOM  March,  179  k  "  I.  HrarORD. 

**  I  shall  write  to  you  in  a  post  or  two  again ; 
excuse  haste  and  brevity— though  I  shall  hear 
from  BourcaixL 

Messrs.  Lawrence  and  Co.  Negts. 
Rutland  Place,  Thames  Street,  London."" 

[No.  16,  read.] 

"Dear  sir;  This  acknowledges  the  receipt 
of  the  letter  you  mentioned,  which  we  had  not 
heretofore  received.— The  case  is,  that  the 
post  is  sometimes  negligent,  thoueh  letters  of 
business  are  rarely  interrupted.— 1  have  no- 
thing of  moment  to  mention  at  present,  only 
to  beg  you  to  pay  particular  attention  to  the 
account  I  sent  you  in  my  kst,  in  which  I' 
fancy  i  osMtled  some  articles;  there  are  several 
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Cflses  sent  to  your  order,  but  I  do  not  at  this 
moment  know  how  to  designate  them — ^you 
shall  have  it  in  my  next,  unless,  you  receive  it 
previously  by  our  aecnt^you  will  also  have 
the  wine  at  lencth,  though  I  have  written  to 
the  contrary.-^The  laws  renewed  ap^ainst  the 
foreigners,  without  distinction,  will  drive  most 
if  not  all  the  English,  who  resided  at  Paris,  to 
the  extremest  distress ;  there  are  no  exceptions 
k  seems.— We  have  advanced  to  some  of  them, 
but  can  do  no  more. — I  have  not  heard  any  ti- 
dincsofthe  deposit  you  made  to  Ikirclay — I 
wish  it  were  here,  and  in  the  manner,  if  you 
have  not  given  it  to  him,  that  I  pointed  out  in 
my  last. — You  will  have  receive  my  note  by 
Mrs.  B  ,  which  she  promised  to  send  to 
you. — ^It  requires  no  particular  answer — the 
chief  attention  I  wish  you  to  pay  is  to  the  wants  I 
Bteted.— 'You  will  receive  in  good  time  the 
amounts— our  fnends  are  leaving  us  also, 
some  for  Philadelphia,  some  for  Boston,  and 
a  few  for  Hamburgh. — The  accounts  we  receive 
framyem  respecting  th£  House  concerns,  which 
oar  American  friend  has  talk*d  to  you  on,  has 
ghen  much  $§iitfaction^  though  they  hoped  to 
na^  received  something  more  favourable — tho' 
I  leave  this  place  you  may  direct  to  me  as 
tisual,  as  I  shall  leave  orders ;  and,  for  the 
present  conclude  in  great  haste,  your*s  faith- 

tuUy,  I.  HURFORD. 

**  P.  S,  It  is  strange  that  we  hear  nothing 
farther  qf  the  arrival  of  Mr.  T,    An  acquaint- 
ance from  Boston  told  me  a  few  days  ago,  that 
his  journey  was  retarded. — The  shipping  busi- 
nessis  under  consideration^  and  you  will  hear 
fromui.^ 

Messieurs  Jawrence,  and  Co.  Rutland 
Place,  Thames  Street,  London." 

21st  April,  1794." 

[No.  15,  read.] 

*  Messieurs ;  we  reced  your  letter  contain- 
ing the  paper  which  was  nearly  the  same  as 
we  had  seen  printed  here  some  weeks  previ- 
ous. There  is  nothing  that  affects  us  in  it  so 
far  as  we  can  see,  as  we  have  no  occasion  to 
put  you  or  ourselves  to  any  inconvenience,  if 
you  regard  with  attention  the  letters  vou  will 
nave  reced  from  us  on  the  subject ;  ir  you  do 
not,  it  is  impossible  to  express  the  inconve- 
nience, and  even  wretchedness  to  which  we 
shall  be  subjected.  Thepacquetsyou  allude  to 
have  not  yet  been  reced,  and  we  know  not  where 
the]/  rest.  I  have  given  all  the  information 
which  I  could  on  the  subject,  but  do  not 
choose  to  trouble  myself  too  much.  I  wrote 
to  you  a  post  since,  to  desire  you  not  to  write 
to  me,  as  I  did  not  know  exactly  where  I 
should  be,  and  Bd.  not  yet  being  returned 
from  Switzerland.  However,  as  you  write 
with  caution,  you  need  not  attend  to  it;  but  it 
is  not  necessary  to  write  but  when  you  have 
business  to  communicate.  I  attend  to  what 
you  say  with  respect  to  Gillet,  and  am  of  his 
opinion,  that  it  would  be  better  to  send  the 
hooks  instead  ofthe  sheets,  and  that  can  be 
done  by  the  Swiss  house  I  have  mentioned  to 
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you.  If  my  letter  to  Py.  has  been  printed* 
send  me,  if  you  can,  the  paper ;  if  not,  I  will 
send  you  a  copy — I  shall  send  no  more  to  hiia 
as  you  request  We  liave  sent  to  your  order 
to  Hamhui^h  4  cases  of  which  yuu  will  soon 
receive  the  parlars ;  they  are  gone  at  length, 
after  a  thousand  interruptions.  As  to  the 
wine,  I  cannot  yet  particularly  inform  you. 
You  mentd.  in  a  former  letter  the  payment  of 
SOO/.  to  George  Grieve ;  he  has  received  part 
of  it  from  me,  but  he  is  very  anxious  to  know 
by  what  means  it  falls  to  him,  as  you  have 
only  mentioned  the  circumstance  without  any 
detail.  I  find  Wilson  is  his  most  intimate 
friend — Let  Wilson  therefore  write  him  a  line 
at  the  bottom  of  yr.  letter,  and  tell  W.  that  I 
am  very  angr/  with  him  for  not  making  me 
acquuntcd  with  him  before.  Do  let  your  an- 
swer to  this  bel  very  expeditious.  I  am  con- 
cerned to  see  Barclay's  bills  sent  back,  though 
thank  God,  as  it  happens,  I  had  reced  no  va- 
lue for  them.  If  tlie  Swiss  bills  are  returned, 
my  credit  is  totally  gone,  unless  you  adopt  the 
method  pointed  out  by  paying  the  money  to 
the  house.  I  did  suppose  that  Smith's  money 
would  be  refused,  but  you  will  receive  it  by 
his  [Short-hancb  characters]  Bingham's  also 
will  be  paid  you.  I  attend  to  what  you  tell 
me  as  to  money  concerns,  but  I  must  have  a 
heart  of  marble  to  see  around  me  so  much 
want  without  relieving  it ;  and  on  the  strength 
of  the  payment  I  have  advanced,  but  not  a 
great  deal.  I  wish  the  deposit  by  sir  U.  B. 
was  arrived,  as  I  want  them.  If  you  can  adopt 
the  means  I  pointed  out,  you  need  not  be  in 
advance  at  all,  as  I  would  take  care  to  forward 
the  account;  your  demand  is  substantially  as 
under : 

Dr.  Cr. 

BUI  to  8—    ..    300    0  0  SiriihbiiU    ,    S5 

DoforSabs.      ,,     100    0  0  Colter ,    50 

notoonlerdrR.R.  SO  IS  f;  Gillies 85 

l>ooiiCna(iDrd3biUil50    0  0  Ilummcfaley SS 

. Wright   so 

570  IS  6  Int.  fktmi  93  to  01  ....690 

S  to  Bounard  *>_.    .^  

CcBaaie/^OO    0  0  ^ 

Do  to  lit  April... 162 

770  12  6  

"  I  know  not  if  you  have  reced.  Tarleton's 
money,  which  is  157  more^  and  I  know  not 
what  you  have  expended  for  the  manufacture. 
This  acct.  must  be  I  suppose  agst  me,  but  I 
must  not  be  charged  with  respect  to  this  affair 
out  of  any  of  the  transactions  here,  it  must  be 
taken  from  the  principal ;  in  which  case  the 
interest  must  be  diminished.  You  see  I  have 
not  said  any  thing  of  bills  that  are  not  paid, 
suchasTurnbuirs,  which  I  fully  expected ,  and 
Sabo  and  Losack,  &c.  not  Dorset's,  nor  even 
Bingham's,  which  will  certainly  be  given  you, 
as  he  is  a  i>crson  of  fortune,  and  lias  written  : 
so  that  I  think  it  cannot  fail,  as  his  fi-iends 
are  to  make  application.  You  will  receive  to 
the  amount  or  2  or  3000  vols,  immediately,  so 
that  you  will  be  very  much  in  hand,  but  at 
this  time  we  perish  if  we  have  not  assistance 
—as  it  is  impossible  to  relate  to  you  all  the 
wants  we  under^.    You  mj^  1  ^Vxmc^^x^^^ 
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bills  as  )i3tJ ;  if  iinrurtunatcly  they  should  not, 
the  only  remedy  i»,  to  lake  the  money  to  the 
Swi«9  lioiisc  mentioned,  which  I  am  sure  you 
will  do,  as  it  is  not  fur  the  account  of  any  per- 
son in  France.  Grieve's  money  give  me  also 
an  account  of  as  soon  as  possibfe.  At  to  our 
American  friend f  the  account  I  gave  vat  rery 
Mat  is  factory,  and  to  nmsetf  highiy  usrful ;  but  it 
is  itranne  that  his  relations  hear  nothing  from 
Aim,  luould  rather  th at  he  did  not  write  to  me 
womuch  on  the  subject ;  though  Ishosn  them  his 
tetters,  they  are  sad  blunderers  on  this  head. 
This  is  a  storm  Uiat  we  arc  weathering,  but, 
thank  (iod,  we  arc  in  good  shelter,  our  only 
wants  arc  those  I  mentioned,  to  which  you 
will,  I  am  sure,  be  attentive.  I  shall  ask  no 
advance,  for  the  profit  will  be  suHicient  for  any 
mterprise.  If  Bush*s  bills  he  paid,  1  make  40 
per  cent.  The  Dunkirk  bills  will  be  paid  on 
certain  conditions,  but  I  cannot  receive  above 
half  their  value,  and  I  am  empowered  by  your 
letter  to  do  what  I  can  with  them.  If  you  can 
buy  any  more  at  a  low  rate,  I  would  purchase 
them.  I  have  replied  to  all  in  your  letter,  ex- 
cept that  which  more  relates  to  our  concern 
in  America,  and  on  that  I  cannot  at  present  say 
much.  Our  J  riend  you  tell  me  is  gone  to  Irt' 
Imnd — the  busineu  he  spoke  to  you  an  is  inter- 
rupted by  this  paper  which  you  sent  [Short-hand 
characters.]  however  it  may  produce  very  bent" 
ficiai  effects.  As  I  liave  written  in  great  haste, 
I  write  very  incoherently,  but  you  can  make 
it  out.  I  shall  write  more  frequent,  but  you 
need  not  answer  but  on  business.  We  have 
had  terrible  work  here,  but  it  is  now  past^  I 
refer  you  to  the  papers. 

**  We  hear  nothing  farther  of  Jefferson's  ar- 
rival. Some  of  our  friends  arc  gone  to  Ham- 
burgh and  Philadelphia.  I shallremaiu some 
time  longer.  Inclosed  is  a  letter  to  Uowan. 
You  will  hear  soon  on  B— 's  affairs,  they 
take  a  prosperous  turn.  We  are  all  in  good 
health,  and  remain  yr  friends. 

♦•  3th  April,  179«.      I.  TIurford  and  Co. 

"  I  shall  scud  a  bill  on  (irey  for  50/.  in  my 
next,  the  l,CJOn/.  I  have  sent  Uick." 

**  Messrs.  liiwrcncc  and  Co.  Rutland  Place, 
"  Thames  Street,  fxjndon." 

Mr.  Garroic. — From  the  internal  evidence, 
there  must  be  a  mistake  in  the  date  of  this 
letter. 

Mr.  Attorney  Ccncral. — There  is  only  one 
short  passage  111  this  Ictler  material. 

Lord  Kentfon. — I  uiidorstand  you  that  these 
three  last  letters  are  nut  material  as  to  making 
out  your  case,  but  us  enabling  you  to  lay  a 
foundation  for  some  material  evidence. 

Mr.  Attorney  General . — In  these  letters 
there  are  these  passages, — "  The  accounts  we 
receive  from  you  ^e^pecti^g  the  house  con- 
cerns, which  our  American  friend  has  talked 
to  you  on,  has  given  much  satisfaction,  though 
tlicy  hoped  to  liave  received  something  more 
favourable."  "  It  is  strange  that  we  hear  no- 
thing farther  of  the  arrival  of  Mr.  I."— •*  As 
to  our  Aniericuii  friend,  the  account  I  gave 
Was  very  satisfactory,  and  to  myself  highly 
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useful ;  but  it  is  Strang*  thai  his  relations 
hear  nothing  from  him."— That  i8»  his  rela- 
tions in  France.  Your  lordship  hM  likewite 
had  a  letter  ol'  the  30th  of  March,  in  which 
there  is  this  passage,  which  is,  I  apprehend, 
extremely  stronc.  "  1  have  also  received  our 
American  frieniTs  letters,  and  you  must  tell 
him  that  having  given  them  to  the  proper 
people,  he  must  m  future  address  his  firiend 
Nicholas,  and  not  me." — ^There  is  likewise  • 
letter  of  the  16th  of  March,  1704,  which  I  be- 
lieve your  lordship  has  not  been  troubled  with. 
—I  am  calling  your  lonlship*s  attention  only 
to  this  single  tact :  that  in  the  letter  which  wms 
last  reail,  which  was  spoken  to  by  lord  Gren* 
ville,  Mr.  Jackson  begins  by  saying  tlttt 
**  Duplicates  had  been  written  of  the  Letters.** 
Of  these  letters  which  are  now  read  to  vour 
lordship,  Mr.  Stone  states  from  Paris,  ''I  nave 
received  a  letter  sent  by  you" — that  is  sent  by 
you  the  person  to  whom  he  addresses  his  let- 
ter— that,  therefore,  shows  that  the  correa- 
pondence  was  in  fact  kept  up,  as  I  take  the 
liberty  to  submit  it  was,  between  Mr.  Jaclc- 
son,  Mr.  Stone  and  his  brother  in  Paris,  dur- 
ing Mr.  Jackson's  residence  in  this  countty. 
The  letter  which  has  been  already  read,  signed 
William  Enols,  contains,  your  lonlshtp  will 
observe,  a  quotation  from  one  of  those  letters 
which  I  have  now  been  reading,  namely,  that 
the  letters  liad  been  received  and  haci  been 
delivered  to  the  proper  people ;  but  in  future 
they  arc  to  be  directed  to  Nicholas  and  not  to 
me— that  is  quoted  in  the  letter  of  William 
Enots  to  Thomas  Popkins  in  Ireland. 

Lord  Krnyon. — But  then  that  does  not  as- 
certain what  that  letter  was. 

Mr.  Attorney-General, — It  is  a  verbatim 
copy  of  that. 

Air.  Serjeant  AdaiK-^Thzi  letter  is  of  the 
8th  of  A  prill  7  92. 

Mr.  Bariow.^lt  is  dated  April,  KdS  >  but 
that  must  l>e  a  mistake,  because  there  is  in 
the  letter  an  account  of  interest  from  1793, 
10  179-4 "  ditto  to  the  first  of  April."— 

Mr.  Attorney  General, — I  now  proceed  to 
ofl'er  in  evidence  the  other  letter  of^  the  17lh 
of  March,  1794,  which  Mr.  Nepean  stated  he 
received  from  lord  Grenville,  and  which  his 
lordship  state<l  had  been  communicated  to 
him  ofhcially.  The  ground  upon  which  I  offer 
that  letter  is  this— I  have  already  proved  it  to 
be  in  tiie  hand  writing  of  Mr.  Jackson.  I 
state  generally,  liecause  I  feel  it  difficult  to 
state  particularly,  but  state  generally,  and,  in 
opening;  the  evidence,  your  lordship  will  ^ive 
me  credit  for  stating  it  accurately,  tnat  it  is  a 
letter  pointing  out  the  places  in  which  an  in- 
vasion may  be  made  in  this  country — and  it 
is  a  letter  sent  abroad  by  Mr.  Jackson,  upon 
the  17th  of  xMarch  1794. — ^l*he  question  be- 
tween us  is  this — whether  this  letter  can  be 
read  upon  the  trial  of  Mr.  Stone — I  conceive 
it  to  be  perfectly  clear  that  it  may,  and  upon 
'  these  grounds. — ^The  overt  acts  charged,  your 
lordships  see,  are  a  conspiracy  between  Hur- 
ford  Stone,  William  Stone,  and  Jackson,  to 
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give  iotellkenoe  to  tho  enemy  where  thev 
might  invaae  this  countiy,  and  assisting  each 
other  in  procuring  that  intelligence. — i  do  not 
recapitulate  all  that  has  been  already  proved 
with  respect  to  the  connexion  between  Mr. 
Jackson  and  Mr.  Stone :  but  I  take  it  now 
that  I  am  entitled  to  state  generally,  that  it 
has  been  proved  beyond  a  doubt  to  be  the 
common  object  of  both  to  communicate — 
(quo  ankno  is  the  thing  to  be  considered  af- 
terwards) to  communicate  intelligence  to  the 
enemy  upon  this  subject;  and  I  take  it  to  be 
established^  that  the  intelligence  which  was 
procured  by  William  Stone,  was,  in  point  of 
net,  communicated  to  Mr.  Jackson  first,  and 
by  Mr.  Jackson  afterwards,  as  is  proved  by  Mr 
Stone's  conversation,  and  by  the  evidence  of 
lord  Grenville— then  I  take  it  to  be  extremely 
clear,  that  when  you  have  once  brought  toge- 
ther persons  conspiring  for  one  common  ob- 
ject;  that,  whatever  they  do,  with  reference 
to  the  same  end,  is  evidence  to  be  admitted 
against  both,  subject  always  to  the  decision 
of  the  jury,  how  iiu'  that  evidence,  which  is 
admitted  against  both,  should  be  taken  to 
bear  in  its  mference,  and  effect,  against  the 
particular  person.* — I  am  sure  I  need  not  put 
jour  lordship  in  mind  of  the  case  of  a  gentle- 
man, now  in  the  King's-bench,  I  mean  Mr. 
Bowes,  who  was  indicted  together  with  a  Mr. 
Bowes^  an  attorney  of  Dariington,  for  con- 
spiring to  run  away  with  lady  Strathraore ;  in 
that  case,  which  was  tried  before  Mr.  Justice 
Buller.  it  was  contended,  that  acts  done  by 
individuals  upon  that  record,  in  the  absence 
of  each  other,  could  not  be  given  in  evidence 
against  persons  who  were  not  present— but 
the  Court  ruled  in  that  cage,  that  when  you 
once  prove,  that  they  had  a  connexion  with 
the  conspiracy,  eveiy  act  that  any  one  did  in 
that  conspiracy,  was  evidence  against  each, 
and  tliat  gentleman  is,  to  this  moment  in  the 
KingVbench  under  that  sentence.— -I  take 
leave  also  to  state,  that  this  was  niled  over, 
and  over  again,  in  the  late  stale  trials;  it  was 
the  basis  of  the  whole  proceedings. 

Mr.  Justice  AMunt. — Have  you  any  recol- 
lection of  the  case  of  the  Cock-lane  ghost  ?  1 
rather  believe  sometliing  of  tlie  same  Idnd 
was  determined  by  lord  Mansfield. 

Mr.  Attorney  General — This  has  been  ruled 
over  and  over  again,  in  trials  for  high  treason. 
—The  case  your  lordship  mentions  is  older 
than  my  time  in  the  profession  of  which  I 
have  the  honour  to  be  a  member.— I  remem- 
ber my  friend  successfully  contended  on  the 
late  trials  for  the  admission  of  similar  evidence 
and  it  was  not  only  so  ruled  in  the  late  trials 
ior  high  treason,  but  there  was  hardly  one 
tittle  of  evidence  that  could  be  given  on  those 

*  See  the  discussions  as  to  the  admissibility 
of  similar  evidence  in  the  trial  of  Thomas 
Hardy  anti  Vol.  24,  pp.  4«9,  el  $eq.  436  et 
ieq,  447  et  seq;  aud  in  the  trial  of  John 
Jiiome  Tooke  pp. 74 e^e^.  ilketteq.  oftliis 
Volume.    Sec  «l&o  Easts  F.  C.  99, 1 19. 
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trials,  unless  this  was  the  nile — when  you 
once  prove  that  persons  were  in  the  same  so- 
cietv,  having  one  common  object,  the  evidence 
of  the  acts  of  each,  was  admitted  against  all 
— the  acts  of  the  British  Convention,  for  in- 
stance, were  admit  ted— the  acts  of  persons  at 
Sheffield,  were  admitted  as  evidence  of  the 
acts  of  the  Constitutional  Society  in  London 
— ^the  acts  of  the  Corresponding  society  were 
admitted  against  the  Constitutional  Society, 
and  the  acts  of  the  Constitutional  Society  ad- 
mitted against  the  Corresponding  Society — 
the  acts  of  Watt  at  Edinburgh,  were  admitted 
the  moment  it  was  proved  that  they  were  all 
embarked  in  one  common  object — now  the 
question  here  is,  whether  it  has  not  been  dis- 
tmctly  proved  to  your  lordship  thus — that  Mr. 
Jackson  came  over  here  addressed  to  Mr. 
htone,  that  Mr.  Jackson  not  only  came  over 
here  addressed  to  Mr.  Stone,  but  that  Mr. 
Stone  and  Mr.  Jackson  were  in  habits  of  com- 
munications together  while  he  was  in  this 
country,  upon  this  subject — and  it  is  farther 
proved,  tliat  Mr.  Jackson  and  Mr.  Stone  con- 
tinued their  correspondence  upon  these  sub- 
jects— that  is  provea  in  the  way  in  which  it  is 
tojgo  to  the  jury,  after  Mr.  Jackson  had  left 
this  country — ^then  I  say  that  stating  this  let- 
ter to  contain  the  substance,  though  diversi- 
fied in  the  manner  of  stating  it  of  those  com- 
munications which  had  before  been  made 
by  Mr.  Stone,  and  being  communicated 
for  the  same  purpose;  I  submit  upon  the 
common  principle,  it  is  the  act  of  a  person 
first  proved  to  be  embarked  in  the  same 
scheme  and  project,  done  for  the  purpose 
of  carrying  on  that  conunon  scheme  and  pro- 
ject. 

Mr.  Seijeant  Adair. — I  conceive,  with  de- 
ference to  the  Court,  that  the  principle  upon 
which  this  question  is  now  to  oe  decidea  is 
essentially  distinguishable  from  both  the 
cases  that  have  been  put  by  my  learned 
friend  the  attorney-general,  and  from  tvcrf 
case  that  I  have  ever  heard  of,  in  which  evi- 
dence that  can  in  any  degree  be  assimilated  to 
this  has  been  received : — I  am  ready  to  ad- 
mit that  when  several  conspirators  charged 
with  confederating  together  for  the  commis- 
sion of  the  same  offence,  arc  put  upon  their 
trials  together,  that  then  there  cannot  be  a 
doubt  that  every  piece  of  evidence  which  af- 
fects any  one  of  them  is  admissible  upon  that 
trial,  though  it  might  not  be  evidence  against 
others ;  and  it  then  becomes  the  duty,  and  is 
always  the  inclination  of  the  Court  to  distin- 
guish the  effect  of  those  pieces  of  evidence 
which  are  legal  evidence  against  one  of  the 
parties  accused,  and  which  arc  not  legal  evi- 
dence a^inst  the  other—  but  the  case  is  to- 
tally different  where  evidence  is  to  be  given 
of  acts  done  by  a  conspirator,  not  upon  his 
trial,  and  acts  done  by  tliat  conspirator  when 
he  was  separated  and  at  a  distance  from  the 
person  with  whom  he  is  accused  of  having 
confederated  with  the  object  charged  in  the 
indictment. 
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My  learned  friend  has  just  reminded  tlie 
Court  of  the  evidence  that  was  most  undoubt- 
edly received  (and  for  the  reception  of  which 
mv  learned  friend  has  tmly  stated  !•  success- 
fully coBtendcdj  in  the  iate  state  trials,  that 
evidence  is  essentially  distineiiishable  in  this 
— that  the  charge  against  all  the  prisoners 
upon  those  trials  wasbf  acts  done  by  them  as 
members  of  that  society,  alleged  to  be  confe- 
derated together  for  the  puriHisc,  by  their  col- 
leclive  strength,  and  by  their  collective  acts 
of  overturning  the  government  and  constitu* 
lion  of  their  con i) try — it  was  upon  that 
ground,  and  upon  that  alone,  that  I  ever  con- 
tended—it was  upon  that  ground  alone  that 
my  friend  the  attorney  general  then  con- 
tended (because  it  was  not  necessary  for  him 
to  take  any  other),  that  the  acts  of  these  so- 
cieties were  evidence  against  each  and  every 
one  of  the  prisoners  who  were  members  of 
these  societies,  after  general  evidence  had 
been  given  implicating  them  in  one  general 
design,  because  from  the  vcr}*  nature  of  these 
acts  they  were  collective  acts  done  by  the  so- 
ciety—re:^olutions  entcr(yl  into— proceedings 
had  at  meetings  of  these  soriclies. 

Lord  Kenyan. — Was  it  admitted  without  in- 
troducing the  parties  against  whom  the  evi- 
dence was  given  as  members  present  at  the 
time? 

Mr.  Garnw. — Certainly — in  distant  parts 
of  the  kingdom. 

^  BIr.  Serjeant  J  Mr. — But  they  were  collec- 
tive acts  of  the  societies  of  which  those  per- 
sons were  members,  or  of  societies  proved  to 
be  in  direct  correspondence  for  the  purpose 
with  the  society  of  which  they  were  members 
— and  I  venture  to  say  in  no  one  instance  in 
these  trials,  was  the  individual  act  of  any 
member  of  those  societies,  not  done  as  the 
communication  immediately  to  the  societies 
themselves,  but  expres'-ivc  of  the  private  sen- 
timents and  opinion  of  that  individual  mem- 
ber, jgivcn  in  evidence  against  any  but  the  in- 
dividiial  person ;  no  declarations  out  of  these 
societies  had  not  in  inuntdiatc  communica- 
tion and  corres|)ondencc  with  those  societies, 
no  declaration  of  indivKUinl  members  were 
given  in  ag-.iinst  any  utlicrs,  except  the  letters 
of  the  secretaries  of  the  societies  which  were 
considered  as  cvidcMice  at;Liinsl  the  member^^of 
that  society,  of  which  tvi«lonce  was  giv(n  that 
th«;y  were  impliciiled  i:i  dhc  general  design  : 
but  where  is  it  pu^Mlilc  to  slop,if  wearc  to*ad- 
mit  as  evidence  aguin-t  one  6f  those  supposed 

conspirators, when  the  very  question 

fitatud,  and  fairly,  rand  idly,  and  honourably 
slated  as  it  always  is  by  mv  learned  friend  the 
alturnry  general,  tor  the  jury  to  decide  is  the 
intention  with  which  Mr. Stone  acted— where 
arc  we  to  stop  if  evidence  is  to  be  given  to  af- 
feci  Mr.  Sione  wiilithe  criminalitvof  a  letter 
of  a  pcTion  writing  lollois  in  imoUur  country 
to  persons  wilh  w!i:;rn  Mr.  Sloiie  is  not  prov- 

*  Mr.  Serjeant  Adair  was  on  the  former  tiials 
'»ac  of  the  couudel  foi  the  Crown. 
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cd  to  have  any  ccmncnion,'  and  no  tittle  of 
which  is  ever  pretended  to  be  oommunicated 
to  him :  to  the  prccedini*  letter  that  was  pro* 
duced  by  lord  iSrcnville  I  waved  the  objection 
on  the  groimd  of  its  rt citing  pa|ien  which  had 
been  brought  home  to  the  prisoner,  but  in  this 
letter  there  is  nothinc  which  has  been  brought 
home  as  evidence  to  Mr.  Stone,  there  is  no  re- 
ference to  any  act  of  Mr.  Stone— no  proof  in 
the  slightest*  degree,  of  the  privity  of  Mr. 
.Stone  to  any  one  sentiment  that  this  letter  is 
supposeil  to  express ;  and  so  far  from  its  be- 
ing evidence  (da  confederacy  together  for  the 
sameohjert,  it  is  evidence  to  the  direct  con- 
tnry ;  because  every  part  of  the  information 
communicated  by  Mr.  Stone  to  Mr.  Jackson 
was  evidence  tending  to  pre^'ent  an  invasion 
of  this  country,  and  my  friemi  the  attorney 
general  now  proposes  to  aAect  Mr.  Stone  by  a 
fetter  written,  as  he  states,  by  Mr.  Jackson, 
inviting  and  pointing  out  the  places  for  an  in- 
\'asion. 

Lord  Kcnyon. — That  there  is  sufficient  evi- 
dence to  cotuiect  Jackson  and  Stone  the  pri- 
soner at  the  bar,  suthcient  evidence  given  to 
permit  that  conclusion  to  be  made,  I  have  no 
doubt  upon  earth  ;  with  respect  to  this  point, 
really  I  wish  I  was  more  acquaintefl  than  1 
am,  with  the  coin'sc  of  criminal  jurisdiction-— 
if  the  question  had  never  been  decided,  I 
should  have  extreme  doubts  upon  it,  and 
those  extreme  doubts  which  I  should  have 
would  lead  me  in  a  criminal  case  to  do  other- 
wise than  I  should  do  in  a  civil  case— in  every 
civil  case  (I  speak  in  the  hearing  of  a  great 
many  professional  gentlemen)  wherever  I 
have  &eri<ius  doubts,  I  follow  the  doctrine 
which  I  have  collected  to  be  laid  down  by  lord 
Hardwicke ;  I  receive  the  evidence,  giving 
the  jury  the  best  inslniction  I  can  upon  the 
effect  of  it ;  and  I  do  it  in  the  case  of  civil 
proceedings,  without  running  the  risk  of  do- 
ing any  hurt,  because  if  I  receive  it  impro- 
perly, a  season  will  come  when  the  Court  can 
correct  my  error — it  is  dillcrent  in  the  case 
we  have  now  before  us,  and  therefore  if  the 
cases  decided  iett  my  mind  entangled  in  real 
doubts,  the  leading  oi'  my  judgment  would  be 
to  reject  the  evidence ;  hut  I  do  confess  that 
what  my  brother  Adair  has  said  (who  has 
certainlv  stated  it  as  beneficiallv  as  he  could 
for  his  client)  leaves  me  much  inclined  to  be- 
lieve that  cases  decided  have  done  away  the 
doubts  which  I  had  :  for  if  mv  brother  Adair 
argued  successfvdly  hetbre  so  great  a  tribunal 
as  that  wliich  he  alluded  to,  and  if  he  was  able 
to  convince  them  that  the  acts  done  bv  the 
societies  at  .SlielVield,  were  suthcient  to  ascribe 
guilt  to  parlies  not  present  at  the  time — if  let- 
ters writ  ten  by  the  secreLiries  of  those  socie- 
ties, not  communicated  to  the  person  to  whom 
the  uuilt  was  to  be  imputed  by  these  letters, 
otherwise  than  arising  from  their  acting  in 
concert  wilh  their  parties — if  that  was  so  de- 
cided, 1  ronfcsm  I  think  this  point  is  decitled. 

Mr.  Serjeant  Adair. — The    learned   jnd;;e 
u|H)n  the  bench  who  was  present,  will  1  believe 
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nDCollect  that  thoso  letters  of  Sheffield  and 
other  societies^  that  were  not  addressed  to  the 
sDcietiea  of  which  the  prisoners  were  mem- 
bers, were  I  believe  not  received. 

Lord  ICefqfinid-^That  kaves  me  precisely  in 
the  same  siUiatioo. 

Mr.  Enkine, — What  I  am  fioing  to  say  I 
ntther  think  will  meet  the  recoUection  of  my 
learned  friends. — ^I  looked  last  night  at  Uie 
triaU  to  which  my  friend  alludes,  thinking 
that  probably  some  queetkm  of  this  sort  might 
aiise;  and  I  believe  I  can  take  upon  me  to  sav, 
without  much  haEard  of  being  ultimatelv 
found  in  the  wrong,  that  the  Court,  in  ad- 
mitting that  sort  of  evidence,  which  was 
strongly  objected  to  by  us,  pronounced  its 
Judgment  in  this  manner,  and  I  could  almost, 
I  believe,  repeat  those  words.  The  counsel 
(meanine  my  friend  who  sits  by  me,*  and 
myself,  having  opposed  that  evidence  on  the 
part  of  the  prisoner)  seemed  to  conceive  that 
at  was  offered  as  evidence  to  affect  the  pri- 
soner, whereas  lord  chief  justice  Eyre  desiml 
it  might  be  for  ever  recollected — and  I  do  po- 
sitively aver  that  this  will  be  found  in  the 
judgment  of  the  Court,  that  the  cause  di- 
vkled  itself  into  two  branches— I  speak  in  tlie 
hearins  of  two  learned  judges  who  attended 
upon  those  triiils— that  the  tirst  went  to  show 
that  a  specific  conspiracy  existed,  aqd  then 
that  the  prisoner  was  a  member  of  it ;  that 
though  evidence  might  be  given  of  any  thing 
done  or  said  by  persons '  not  present,  nor 
proved  to  be  co-operating  in  what  they  did  or 
said  with  the  prisoners,  that  such  evidence 
belonged  only  to  that  first  branch  of  the 
proof  being  competent  to  prove  the  first 
though  not  the  second  branch  of  the  charge 
upon  the  record — that  is  to  say,  to  prove  that 
tue  alleged  conspiracy  did  exist,  but  not  to 
ahow  that  A,  B,  or  C  had  any  specific  share 
in  it:  and  if  it  had  been  ruled  beyond  that  by 
the  Court,  of  which  I  ever  must  speak  un- 
doubtedly with  the  greatest  respect — yet  I  re- 
peat that  if  it  had  been  ruled  otherwise,  I 
fibould  have  considered  the  Court  entitled  to  no 
respect  at  all^  because  there  was  admitted  as 
evidence  against  the  state  prisoners  what  was 
done  by  Watt  and  Downie,  and  other  persons 
in  a  three  pair  of  stairs  room  at  Edinburgh ; 
though  it  was  proved  on  all  hands  that  the 
existence  of  these  men  was  not  known  to  the 
prisoners  at  the  bar.  Now  there  is  nothing 
80  shocking  ot  humanit^r,  or  to  common 
sense,  as  to  suppose  that  judges  would  have 
admitted  the  acts  of  men  whose  existence  was 
not  even  known  to  the  prisoners,  upon  anv 
other  principle  but  that  sound  one  upon  which 
it  was  put  when  received  by  the  Court  when 
theydehvered  their  judgment;  and  to  sooth 
us,  wlien  our  minds  were  irritated  by  it,  it 
was  repeatedly  averred  that  it  was  divided 
iato  two  branches,  and  that  unless  the  specific 
evidence  so  given  and  so  received  could  after- 
wards bo  brought  home  to  the  knowledge  of 
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the  prisoner,  however  he  might  be  affected, 
generally,  by  other  parts  of  the  evidence,  he 
could  not  be  affecteo  by  that,  which,  though 
competent  to  be  received,  could  not  criminate 
a  man,  unless  there  was  something  to  connect 
him  with  the  specific  thing  from  whence  the 
crimination  was  to  spring.  If  this  evidence 
is  only  to  be  received  in  that  fashion,  and 
subject  to  that  limitation.  I  do  not  believe  my 
friend  or  myself  can  feel  ourselves  disposed 
at  all  to  oppose  our  private  judgment  to  the 
judgment  of  that  august  court  of  which  I 
speak ;  but  what  we  struggle  against  is,  that 
what  Jackson  in  this  letter  proposes  to  mm- 
municate  can  be  evidence  against  this  gentle- 
man in  any  other  way  than  that  Mr.  Jackson 
was  guilty,  and  I  do  not  care  whether  he  was 
or  no. 

Mr.  Attorney  General, — ^This  is  not  the 
time  for  me  to  trouble  the  Court  with  any 
answer  upon  the  effect  of  this  evidence, 
the  question  is,  the  competency  of  the  evi- 
dence; and  no  eloquence  can  persuade  me 
(if  any  could,  that  gentleman's  would)  that 
any  evidence  can  be  received  in  a  trial  be- 
tween the  crown  and  a  prisoner  which  is  not 
evidence  to  be  put  to  the  jury,  whether  it 
does  affect  that  prisoner  or  not.— I  say  dis- 
tinctly, and  I  hold  it  to  be  my  duty  to  myself, 
but  I  have  a  higher  duty  to  the  Court,  to  state, 
that  in  these  cases  the  evidence  which  was  re- 
ceived, was  received  upon  the  principle  that  is 
stated— upon  the  principle  that  has  been  acted 
upon  in  every  case  of  treason,  in  everv  case  of 
murder,  in  every  case  of  conspiracjr  that  is  to 
be  found,  where  the  act  of  any  particular  per- 
son has  been  given  in  evidence  against  any 
man  absent.  I  would  not  upon  those  triab— 
I  am  a  small  man,  but  I  have  a  ri^t  to  tar 
this  respecting  myself— I  wonld  not  have  of- 
fered the  evidence,  if  I  had  not  been  per- 
fectly persuaded  that,  according  to  the  kw  of 
England,  the  evidence  was  receivable ;  and  I 
am  clear  the  law  of  England  can  never  adroit 
evidence  to  be  received  which  it  will  not  per- 
mit to  go  to  the  jury,  finally  to  determine 
whether  it  docs  or  not  affect  the  prisoner :  but 
where  persons  are  brought  togetkier,  acting 
for  one  and  the  same  common  end,  whatever 
one  does  with  respect  to  one  and  the  same 
common  end  is  a  fact  to  be  received  in  evi- 
dence against  all  of  them ;  and,  unless  upon 
the  discussion  of  the  effect  of  the  acts  which 
individuals  do,  and  the  acts  which  other  indi- 
viduals do,  ee^aged  in  the  conspiracy,  you 
cannot  say  the  individual  is  guilty,  you  must 
acquit  him,  but  still  if  he  acts  in  furtherance 
of  the  said  conspiracy,  it  must  go  to  tlie  jury, 
to  determine  whether  the  accused  does  autho- 
rize and  concur  in  those  acts  done  in  further- 
ance of  the  conspiracy. 

My  friend  surprises  me  when  he  seems  to 
forget  what  passed  on  the  late  triids.  Does 
he  forget  the  letterof  Martin,  addressed  to  no 
person  ?  and  the  letter  of  Thelwndl,  in  which 
nc  spoke  of  the  Americans  bavins  too  much 
veneration  for  propertyi  too  raui^  religion, 
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and  loo  much  law ;  and  which  was  addressed 
lo  a  particular  person,  but  which  had  reference 
to  the  society  who  were  charged  (and  I  am 
bound  to  say  now,  without  foundation)  for  con- 
Sfuring.  My  friend  says,  if  persons  are  tryins 
together  for  a  conspiracy,  you  may  do  it;  I 
should  be  slad  if  he  will  mform  mc  how  I  can 
tijr,  upon  Uiis  record,  Mr.  Jackson,  who  was 
tried  and  died  a  year  ago.  I  take  it  in  lord 
Strafford's  trial,  which  was  the  instance  Mr. : 
Justice  BuUer  gave,  as  some  of  your  lordships 
may  remember,  in  supjport  of  his  opinion  upon 
the  subject,  this  sort  or  evidence  was  admitted.  I 
In  the  case  your  lordship  knows  of  murder, 
where  a  man  holds  horses  at  a  gate,  and  the  ' 
murder  is  committed  in  the  field,  the  acts  in  | 
the  field  arc  to  be  given  in  evidence  against 
the  num  who  stands  at  the  gate :  why  ?  be* ' 
cause  it  is  for  the  jury  to  consider,  whether 
the  standing  at  the  gate,  holding  the  horses, ' 
is  an  act  done  in  cxeaition  of  une  common 
purpose  with  those  who  in  his  absence  arc 
murdering  the  person :  in  the  case  of  riot  and 
of  burglary  it  is  the  same.  I  know  this  is  a 
most  important  question  to  go  to  the  jury,  in 
the  case  I  last  put ;  if  then  the  jury  are  of 
opinion  that  the  man  who  held  the  horses  did 
not  know  the  purpose  of  those  who  were  com- 
mitting the  munier  in  that  field,  he  is  not 
guilty  of  the  murder,  yet  still  it  is  to  go  to 
tne  jurjT)  whether  the  act  of  holding  the 
horses  is  or  is  not  an  act  in  furtherance  of  the 
common  design  of  all ;  and  if  the  common 
design  of  all  to  commit  a  murder  is  made  out, 
then  it  is  for  the  jury  to  determine,  whether 
the  holding  the  horses  is  a  part  of  the  consj^i- 
ney  proved  by  antecedent  evidence  in  the  iU 
lepu  act,  or  whether,  on  the  other  hand,  it  is 
not  a  part  of  that  project  to  which  so  much 
guilt  IS  attached ;  and,  comparing  the  ante- 
cedent evidence,  they  are  to  say,  upon  the 
whole,  whether  the  evidence  shows  he  is 
Euilty  or  not.  My  learned  friend  does  not 
deny  the  competency  of  the  evidence :  I  am 
certain  he  never  would ;  and  I  am  sure  if  all 
the  bar  of  England  had  not  azrecd  that  this 
liad  been  evidence  admissible,  that  the  learned 
iudges  would  not  have  permitted  it  to  have 
oeeo  given. 

Mr.  Ertkine, — I  have  not  been  understood ; 
most  undoubtedly  not — I  said,  if  your  lord- 
ship received  this,  which  was  the  languau;e 
used  by  my  lord  chief  justice,  which  I  could 
not  then  lay  my  hand  upon,  but  iu  which  I 
was  confirmed  by  the  recollection  of  my 
learned  friend  who  sits  by  me,  as  having 
been  used  in  more  cases  than  one  only, — that 
if  this  was  afterwards  brought  home  to  the 
prisoner,  then  it  only  became  criminal 
asainst  him,  though  it  was  competent  to  be 
admitted.-— What  said  lord  chicT justice  Eyre 
in  answer  to  me,  when  I  said,  I  am  not  de- 
fending the  life  of  Hardy  only,  but  my  own 
life^and  every  man*s  in  the  country ;  if  Hardy 
is  to  be  presumed  to  be  co(;nizant,  and  the 
crown  can  show  the  proceedings  ai  the  Con- 
vention were  known  to,  aud  approved  of 
by  Hardy,  my  objection  iiXh  to  the  groimd. 


Trial  of  fVUliam  Shoe 


[I?76 


Lord  chief  justice  Eyre  said — '*  I  take  it  for 
granted  tliey  mean  to  do  that,  because  other- 
wine  the  proceedings  of  the  Convention  at 
Edinburgh  can  be  nothing  in  this  omse  :"* 
the  same  says  Mr.  Justice  Lawrence,  in  those 
words,  which  I  shall  read,  in  another  part  of 
the  same  trial— '*  In  lord  Strafford's  case  a 
great  deal  was  proved  against  lord  Strafford 
in  Spain,  the  Low  Countries,  Italy,  and  va- 
rious other  places ;  and  in  lord  Lovat's  case,  a 
mat  deal  was  proved  against  him  that  was 
done  in  various  pUces,  sikI  which  unless  ulti- 
matelv  brought  home  and  fixed  upon  him, 
would  have  amounted  to  nothing."t  Now, 
the  reason  why  a  struggle  against  it  is  this, 
for  fear  that  the  jury  from  hearing  this  paper 
read,  might  suppose  it  to  be  read  as  if  it  was 
the  act  of  the  aefendant,  whereas  it  is  merely 
read  as  admissible  evidence. 

Mr.  Cf  arrow.— This  is  not  the  time  to  arjgue 
before  the  jury ;  the  question  is,  whether  it  is 
receivable  or  not ;  my  friend  has  made  two  ar« 
guments  to  slivw  it  is  receivable. 

Mr.  Erskine, — I  stated  it  that  your  lord- 
ship might  know,  as  you  seemed  to  desire  to 
know,  what  was  ruled  upon  that  trial. 

Lord  Kenyan, — I  liave  the  good  luck  to 
know  that  from  the  two  learned  judges  who 
sit  upon  my  lefl  hand ;  I  learn  from  them 
that  evidence  of  tliis  kind  was  received,  and 
upon  that  I  think  I  am  bound  to  receive  it. 

Mr.  J  ustice  Lavrence, — ^The  first  debate  was 
in  Hardy's  case.  I  was  not  present  upon  that 
trial,  but  in  the  case  of  Tooke  something  of  the 
kind  was  mentioned,  and  I  believe  I  did  refer 
to  lord  Strafford's  case ;  but  then  the  point 
under  examination  was,  whether  they  could 
not  give  general  evidence  of  acts  of  other  peo- 
ple to  show  that  there  was  a  general  conspi- 
racv ;  that  was  the  point  to  which  I  quoted 
lord  Strafford's  case.  But  when  you  have  once 
fixed  a  number  of  persons  to  be  conspiring  to 
a  common  end,  is  not  the  act  of  one  the  act 
of  all? 

Mr.  Justice  Grme, — ^There  was  one  point 
agitated  upon  Hardy's  trial,  in  which  Mr.  Jus- 
tice Bullcr  and  I  differed  from  some  other 
learned  judges  X '  I  was  then  most  clearly  of 
opinion,  that  where  a  number  of  persons  were 
all  fixed,  as  conspiring  to  one  end,  that  the 
act  of  one,  though  separate  from  the  rest,  for 
the  purpose  of  ^rwarding  that  act,  was  evi- 
dcnce. — ^That  was  my  opinion ;  and  aller  that 
1  gave  another  opinion  upon  a  similar  point 
in  that  way. 

Lord  Kentfon. — ^Therc  is  no  doubt  upon 
earth  that,  up  to  a  certain  extent,  the  case  al- 
luded to  in  the  argument  of  several  persons 
going  out  to  commit  a  burglary,  and  so  forth, 
vou  may,  in  order  to  affect  a  person  in  the 
lane  holding  the  horses,  prove  every  thing 
that  happens  in  the  house,  though  that  party 

•  Vide  Hardy's  Trial,  ante.  Vol.  24,  p.  431. 
t  Vide  Tooke's  Trial,  p.  128,  of  this  Vo- 
lume. 
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was  not  present,  nor  cognizant  of  the  fact : 
that  goes  a  great  way  to  remove  the  scruples 
one  has  sitting  in  a  case  of  blood,  which  raises 
doubts  in  onc*s  mind,  when  otherwise  one 
should  have  no  doubt,  and  really  it  was  from 
those  which  I  hope  were  not  illaudable  mo- 
tives that  I  had  that  doubt  * 

*  The  above  arguments,  and  the  decision 
thereupon,  are  thus  reported  in  6  T.  R.  587. 

^  Evidence  havine  been  given  to  connect 
the  prisoner  with  John  Hurfbrd  Stone  who 
was  auring  the  transaction  resident  in  France^ 
and  domiciled  there,  and  Jackum  (who  was 
occasionally  in  England,  Ireland,  and  abroad, 
but  generally  in  Ireland),  and  to  show  that 
they  were  engaged  in  a  conspiracy  for  the 
above  stated  purpose ;  lord  Grenville,  the  se- 
cretary of  state  for  the  foreign  department, 
was  called  to  prove,  that  a  letter  qf  Jackson's 
containing  treasonable  information,  had  been 
transmitted  to  him  from  abroad,  but  in  a 
confidential  way,  which  made  it  impossible 
for  him  to  divulge  by  whom  it  was  communi- 
cated. 

''  Adair  seT]i,w[id  £riA:iii€  objected  ,on  behalf 
of  the  prisoner,  to  the  readinz  of  this  letter, 
as  it  had  not  been  proved  to  have  come  to  the 
hands  or  knowledge  of  the  prisoner ;  and  in- 
sisted that  nothing  could  be  received  to  affect 
the  prisoner  but  his  own  acts. 

**  The  Alt&rnev  General  answered  that,  as 
the  overt  act  charged,  was  a  conspiracy  of 
which  proof  was  before  the  Court^  tne  act  of 
each  conspirator  in  the  prosecution  of  such 
cunsuiracy  was  evidence  aga'mst  all ;  that  it 
had  been  so  determined  by  Buller  J.  in  the 
case  of  The  King  v.  Btnces  and  others^  90th  May 
1787,  who  were  convicted  for  a  conspiracy  to 
carry  away  lady  Strathmore ;  and  that  the  same 
principle  had  been  also  settled  in  The  King  v. 
Hardy,  and  The  King  v.  Tooke  at  the  Old 
Bailey  in  1794.  And  that  where  several  were 
engaged  in  the  same  design,  nothing  was 
more  common  than  to  receiva  the  acts  of  one 
against  another,  though  not  present;  as  in  the 
cases  uf  murder  and  burglary,  the  acts  of  him 
who  actually  killed  the  person  or  broke  open 
the  house,  were  evidence  against  those  who 
at  a  distance  were  employed  watching  to  guard 
against  any  interruption. 

'*  Lord  Kenyon,  Ch.  J.  said,  he  had  no 
doubt  but  that  there  was  sufficient  evidence 
to  connect  Jackson  and  the  prisoner:  but  that 
as  to  the  evidence  now  offered,  he  should  have 
ereat  doubts  of  its  admissibility,  if  it  had  not 
been  sanctioned  by  the  respectable  authority 
of  the  judges  who  sat  upon  the  late  trials  for 
treiison  at  the  Old  Bailey  ;  the  determination 
of  that  Court,  however,  had  great  weight  with 
him ;  and  tlic  instances  in  murder  and  burg- 
lary alluded  to,  went  a  great  way  to  remove 
his  doubts.  That  scruples  in  a  case  of  blood 
might  induce  a  doubt,  when,  on  farther  consi- 
deration, there  would  be  no  doubt. 

"  AsHuuRST  J.  tiiought  the  evidence  admis- 
sible. 
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*'  London  ilth  March^  1794. 
"  As  I  have  written  to  you  by  every  chan- 
nel, and  not  through  one  received  a  line  in 
answer,  you  may  naturally  suppose  I  do  not 
feel  myself  altogether  easy  in  my  mind,  par- 
ticularly as  certain  inquiriek  are  making  re- 
specting me  in  a  quarter  unfavourable  to  your 
views  and  mine.  I  set  out  this  evening  for 
your  native  soil,  and  during  my  absence,  the 
relative  of  our  common  friend  will  do  every 
thing  his  rectitude  of  principle,  and  good 
heart,  shall  direct.  I  trust  that  my  last  letter 
gave  you  a  thorough  insight  into  the  temper 
of  the  people  of  this  country,  so  as  not  to 
leave  you  any  ground  to  suppose  that  they 
would  favour  the  French  in  any  of  their  hos- 
tile views  on  our  island.  Your  friends  in  Am- 
sterdam may  be  perfectly  safe  on  that  bead, 
not  but  there  are  many  here,  who  are  siir- 
pjrised  that  the  French,  if  they  really  intended 
a  descent,  have  not  effected  it  to  the  nortli- 
ward  of  the  Downs,  where,  as  at  Shields, 
Newcastle,  and  other  places,  there  is  nothing 
to  oppose  them ;  they  might  destroy  the  coal 
works  with  the  greatest  ease,  if  they  should  sot 
choose  to  keep  their  landing.  Shame  on  the 
neglect  of  our  ministers,  in  not  better  defend- 
ing the  coast.  You  ask  mv  opinion  on  tho 
hope  of  success  entertained  by  ministers  here. 
I  know  you  to  be  a  staunch  friend  to  England, 
yet  I  will  not  deceive  you;  from  what  1  can 
collect,  the  chief  dependence  of  ministers  here 
for  success,  is  on  some  machinations  formed 
in  conjunction  with  agents  in  their  pay,  to 
throw  all  into  confusion  at  Paris  in  tne  go- 
vernment department.  A  person  with  whom 
I  conversed  yesterday,  and  who  has  an  inter- 
est in  the  True  Briton,  a  paper  set  up  by  go- 
vernment, told  me,  that  in  Jess  thaa  a  week 
all  Pahs  would  be  in  anarchy ;  that  Robes- 
pierre and  his  party  would  be  sent  to  the  devil, 
as  those  who  would  put  every  thing  to  rights, 
had  got  hold  of  the  people.  It  is  not  by  cam- 
paigning, but  intriguing,  that  we  must  prevail. 
On  this  principle  assignats  are  forging  every 
day  here,  and  I  will  endeavour  in. my  next  to 

"Grose  J.  If  a  number  of  persons  meet 
towards  one  common  end,  the  act  of  each  is 
evidence  against  all  concerned. 

*'  Lawrence  X  said,  that  \nTooke*s  case  he  had 
alluded  to  the  cases  oflord  Strafford  and  lord  Lo« 
vat  to  show  that  in  order  to  prove  a  conspiracy, 
the  acts  of  tlie  different  conspirators  as  con- 
nected with  and  in  conformity  with  his  own, 
were  admissible  evidence,  though  acts  to  which 
the  prisoner  was  no  direct  party  (vide  Rex  «» 
Cope  and  others  1  Stra.  144),  and  that  in  this 
case,  evidence  having  beeen  given  suffident 
for  the  jury  to  consider,  whether  the  prisoner 
was  not  one  engaged  in  a  conspiracy  tor  treir 
sonable  purposes  with  Jackum,  if  they  wer^ 
of  that  opinion,  Jackson*s  acts,  done  in  pursu- 
ance of  that  conspiracy,  were  in  contemplation 
of  law,  the  acts  of  the  prisoner." 
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tend  you  soxnei  tliat  you  may  know  the  tnie 
from  the  (Use.  A  niitdamc  Hranlicii,  whose 
husband  they  tell  me  is  at  I'aris  aiul  who, 
when  here,  passed  for  a  flaming drmocrat,  has 
circulated  to  the  amount  of  ten  thousand 
pounds  worth  of  aasignats  forged  here.  ( )ne 
Gill,  who  escaped  from  Paris  entered  into  a 
sort  of  partnership  with  lord  William  Murray, 
brother  to  tlieduke  of  Athol,  and  in  conjiuic- 
tion  with  a  paper  maker,  thcv  struck  ofl'  an 
immense  quantity.  liord  William  is  now  in 
prison  for  debt,  where  he  sells  assigiiats.  Gill 
was  perfectly  skilled  in  what  is  called  the 
water  mark,  which  is  the  great  art.  I  should 
think  if  madamc  Beaulieu  was  on  good  terms 
with  her  husband,  under  the  mask  of  demo- 
cracy he  might  carry  over  quantities  of  this 
forged  paper,  but  as  I  do  not  know,  so  I  will 
not  judge  him  It  would  make  a  good  article 
in  one  of  Barrere*s  reports,  to  state  the  in- 
fiuny  of  titled  persons  beine  concerned  in  such 
a  traffic,  and  the  perfidy  orthe  Knglish minis- 
ter in  suffering  mills  to  be  at  work  in  making 
Kper  for  forged  assignats.  What  would  not 
said  of  the  Frcnrli  if  they  instituted  a  mint 
for  the  coinage  of  guineas  of  base  metal,  and 
employed  agents  to  circulate  them  ?  I  wish 
Barrere  knew  this,  and  would  give  them  a 
touch.  It  is  certainly  one  of  tlie  crimes  of 
the  British  government  It  is  tnic  the  minis- 
ter  urees,  that  consistent  with  the  liberty  every 
man  has  here  to  manufacture  what  he  pleases, 
tlie  government  cannot  interfere ;  but  the  mi- 
nister can  publicly  disavow  his  sanction  of 
the  measure.  He  can  say,  that  if  it  be  carried 
oo,  it  is  without  his  knowledge,  and  contrary 
to  his  inclination ;  he  can  in  short  clear  him- 
self of  the  imputation;  his  not  doin^:  which, 
evidently  implies  his  approbation  of  the  men- 
lure.  You  say  you  wish  for  peace,  so  do  I — 
hut  the  ministry  here  flatter  themselves  that 
whenever  they  please,  the  French  will  treat 
^th  them  for  peace ;  I  wish  they  were  unde- 
ceived in  this  respect.  I  wish  tli'e  French  go- 
vernment would  state  their  solemn  determi- 
nation, that  they  never  will  treat  for  peace 
with  Pitt,  or  any  of  the  present  ministers. 
This  would  cause  the  people  who  are  desirous 
of  Deace  to  make  some  movement  to  get  rid 
of  tne  present  ministers,  as  obstacles  to  what 
they  desire.  Not  that  the  French  have  more 
to  expect  from  the  opposition  ihan  from  the 
ministerial  party.  fhcy  are  none  of  them 
firiends  to  liberty  on  an  enlarged  scale ;  they 
are  all  rooted  aristocrats,  fnends  to  order; 
that  is,  to  subordination,  arising,  not  from  a 
generous  acquiescence  to  promote  the  common 
SQod,  but  from  a  slavish  submission  resulting 
mm  a  presumed  natural  inferiority ;  the  re- 
mains, m  short,  of  the  feudal  system,  lord  and 
▼assal.  To  this  system,  more  or  less,  the  ins 
and  the  outs  of  this  country  are  attached,  and 
all  hopes  of  any  effectual  change  in  the  pre- 
valent system,  are  vain.  It  may  be  in  em - 
bfyo,  but  in  my  opinion,  a  long  time  will  be 
reqxiired  to  ripen  it  into  existence.  The  true 
way  for  France,  and  the  best  language  she  can 
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hold  out  is,  an  inveterate  liatrcd  to  the  pre- 
sent ministers  as  perfidinus  monsters,  eucmirs 
to  mankind ;  a  rcMilvc  deeming  it  derogatorr 
to  a  people  glorying  in  liberty,  even  to  holcl 
the  most  distant  commerce  with  them,  miirh 
less  to  treat  on  any  object  of  consequencr. 
That  the  people  of  Knziand  must  sweep  the 
offices  of  Mich  vermin,  before  they  can  expect 
that  Frenchmen  will  deign  to  talk  to  them. 
This  lof\y  lann;uage  will  greatly  affect  the  peo- 
ple hen.*,  anrl  even  with  the  opposition,  the 
style  cannot  be  too  hi^^h ;  they  are  only  aris- 
tocrats of  another  kin!l;  serpents  of  a  diffe- 
rent coloured  hue.  This  i>,  my  sincere opiniou, 
re<iulting  fruni  uhservation,  and  a  knowletlge 
of  characters.  I  enrlosiMl  your  papers  contuiiH 
ing  the  opinions  of  the  hi;;host  persons  here, 
1«ansdowne,  IjiudordaU\  Smith,  in  I'itt's  con- 
fidence, but  wlu)  has  left  him,  Sheridan,  Lau* 
derdule,  Vaughan  who  writes  the  i*alm  l)h- 
ser%'cr.  I  did  this  to  satisfy  you  and  your 
friends  at  Amsterdam.  I  scud  duplicate  of 
those  papers.  The  rumour  of  the  king  of 
Pnissia's defection  from  theallianre  has  caused 
a  certain  dijcclion  here ;  I  am  a<toni^hcfl  the 
French  do  not  seize  the  moment,  and  tumble 
in  a  mass  on  the  enemy  in  their  country.  Now, 
while  the  wiseacres  of  this  cabinet  are  dcUbc- 
rating,  would  be  the  very  instant  tu  strike  a 
blow ;  it  would  cause  such  a  con^ternation, 
were  it  attended  with  success,  as  might  prove 
the  death  wound  of  the  confederacy.  'I  nank 
God  the  French  do  not  seem  to  view  the  mat- 
ter in  this  light ;  if  they  did  tliey  would  have 
an  advantage  over  us ;  although  you  have  re- 
sided so  long  in  Holland,  yet  you  know  our 
character,  we  arc  exlrcmelv  Mibjcct  to  a  panic. 
"  We  are  flushed  with  liope,'  elated  in  our 
own  strength,  and  if  a  disappointment  ar- 
rives in  the  moment,  when  we  imagine  every 
thing  will  fall  before  us,  a  gloom  prevails,  de- 
spondency ensues,  and  the  least  discomfiture, 
in  such  a  moment,  gives  us  a  panic.  Thb  is 
the  Knglish  character.  Thus  at  t lie  present 
we  were  about  to  open  a  brilliant  campaign — 
Prussia  «'as  to  be  subsidized,  consequent^  an 
addition  of  force,  to  the  amount  of  eighty 
thousand  men,  was  trumpeted  in  the  minister 
rial  papers,  as  an  all-conquerit)g  cirami- 
stance ;  while  expectation  was  mounted  that 
this  force  was  preparing  to  march,  comes  a 
check  to  our  wishes,  b^  the  kir^  of  Prussia's 
declining  to  act  as  a  principal.  The  cabinet  is 
of  course  disconcerted ;  and,  as  I  said  before, 
were  the  French  now  to  strike  any  blow,  a 
general  panic  would  ensue.  Heaven  forbid 
they  should  do  so.  You  ask  me  about  the 
country.  The  subscription  for  raising  men, 
in  the  several  counties,  does  not  go  on  with 
the  spirit  that  was  expected.  A  languor  pre- 
vails in  the  business.  Great  opposition  i:^ 
made  to  the  measure,  and  as  ttie  minister 
dare  not  say  that  the  measure  is  not  illeg-.i], 
a  great  triumph  is  thereby  gained  over  him 
by  opposition :  little  as  such  triumphs  may 
appear  on  the  general  scale  of  things,  yet  they 
have  a  considerable  cflcct  on  the  public  mind; 
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ibr  the  infertntee,  or  rather  the  reasoning, 
runs  thus— the  minister  has  done  one  illegal 
acty  why  may  he  not  do  another?  and,  what 
are  we  to  think  of  a  minister  whose  measures 
are  illegal  and  unconstitutional  P  We  should 
be  afnud  of  such  a  man.  He  may  have  bad 
designs;  that  he  has  acted  illegally  is  plain, 
ibr  he  dares  not  say  to  the  contrary.  His  very 
friends  who  support  him  acknowledge  the  il- 
legality of  the  measure.  The  case  has  been 
determined  against  him  years  ago.  On  these 
principles  a  triumph  is  gained.  The  French 
might  improve  on  thisy  and  tell  their  people, 
that  Pilty  to  raise  money  and  men  to  defend 
the  country,  was  oblieed  to  have  recourse  to 
a  method  Ule^,  ana  unconstitutional.  To 
catty  on  his  plans,  he  trampled  on  the  law 
and  constitution  of  his  country,  and  thus 

£' roved  his  disregard  of  every  principle,  at 
ie  time  he  was  railing  against  the  ruling 
powers  of  France  for  not  paying  attention  to 
political  ties.  You  ask  me,  now  we  may  dis- 
cover the  views  of  our  cabinet?  I  answer, 
that  it  is  the  easiest  thin^  in  nature;  the 
views  lire  to  be  discovered  m  the  speeches  of 
lord  Hawkesbury,  and  Mansfield;  the  first 
particularly  is  the  mouth- piece  of  the  king, 
and  has  been  so  for  five  and  twenty  years. 
The  last  is  an  echo  of  the  mouth- piece. — 
Thus  when  Mansfield  tells  you,  as  he  lately 
did,  that  there  can  be  no  peace  until  the  Ja- 
cobin faction  is  destroyed ;  you  may  rest  as- 
sured, that  those  are  the  principles  of  Hawkes- 
bury,  and  the  cabinet.  The  same  as  to  what 
Mansfield  said,  that  no  expense  was  too  areat 
to  restore  Louis  17th.    Watch  Hawkesbury 

Erincipally.  Mansfield  secondarily,  and  you 
ave  the  cine.  In  the  House  of  Commons, 
watch  Charles  Jenkinson,  Hawkesbury's  son, 
and  you  discover  the  whole,  cm  pedc  Her- 
culem, 

"  I  shall  hope,  although  I  have  almost 
done  hoping,  that  the  relative  of  our  friend 
will  have  a  letter  for  me.  Direct  for  Mrs. 
Cokayne,  lyon's-inn,  near  St.  Clement's, 
London. 

**  LetCapehom  enclose  this,  either  to  Ham- 
bourgh  or  Amsterdam,  anu  desire  his  friend 
to  forward  it.  I  sent  you  a  packet  through  a 
Mr.  Parkyns,  now  at  Hambourgh,  which  he 
eneaeed  to  forward,  but  I  have  not  heard  a 
syUaDle  from  him.  I,  however,  shall  conti- 
nue my  correspondence,  and  you  must  ac- 
knowledge them  in  the  lump.  The  line  of 
business  you  marked  out,  I  will  diligently 
pursue,  consistent  with  the  risk  necessarily 
attending  the  export  of  articles  perishable  in 
their  nature.  I  conclude  with  wishing  all 
happiness  to  England.  Tell  mv  friends  f  ne- 
ver forget  them.  Adieu.  Tell  the  father  of 
August,  how  much  I  love  him." 

Inclosed  in  a  cover  marked  x« 

One^tke  Jury.— Whose  letter  is  thatf 
Mr.  Ertkine. — Mr.  Jackson's. 
Mr.Seneant^^ir.— It  never  came  to  ihe 
sij^t  of  Mr.  Stone  at  all. 
VOL.  XXV, 


Mr.  Erskine^—Ii  does  not  appear  that  ever 
it  was  sent  to  Amsterdam. 

Lord  Kenyan. — It  comes  with  a  cross  upon 
it,  which  cross  was  to  be  put  by  directions  to 
a  certain  house  at  Amsterdam,  then  to  go  to 
Hambursh,  under  another  direction,  and  then 
upon  each  of  the  envelopes  it  was  to  be  for- 
warded. 

Mr.  Enkine, — But  it  does  not  appear  that 
that  letter  was  sent  to  the  person  with  the 
cross. 

Mr.  John  Cokayne^  sworn. — Examined  by  Mr« 

Carrow. 

I  believe  you  are  an  attorney,  resident  in 
Lyon's-inn  ?— I  am. 

Were  you  acquainted  with  the  hte  Mr. 
Jackson,  who  was  tried  in  Dublin  for  high 
treason,  and  who  died  there? — I  was. 

Be  so  good  as  look  at  this  paper  [No.  95], 
and  tell  me  bv  whom  that  adaress  to  Messrs. 
Lawrence  and  Company,  Rutland-place,  b 
written  ? — By  me. 

Look  at  that  which  was  contained  within 
the  cover,  and  tell  me  to  whom  that  was  ad- 
dressed, and  by  whom  ? — ^It  was  addressed  t» 
Mr.  Stone. 

By  whom  was  it  written  f— By  the  late  Mr,, 
Jackson. 

By  whom  is  that  other  paper  written  f—> 
Mr.  Jackson. 

There  are  two  papers  f — ^Ycs. 

Are  they  part  of  the  same  letter  ?^They 
are. 

And  whom  were  &ey  written  by? — Mf. 
Jackson. 

To  Mr.  TTa&A.— Please  to  look  at  that  ad« 
dress  to  Mr.  Stone,  and  the  body  of  the  letter, 
contained  in  two  sheets ;  whose  hand- writing 
do  you  believe  them  to  be  .>— Mr.  Jackson's. 

lioae  Defoneourtf  eso.  sworn. — Examined  by 

Mr.  barrow, 

1  believe  you  are  deputy  comptroller  of  the 
post-oflice  in  Dublin? — I  am. 

Whether  you  intercepted  tliat  letter  [Nob 
951  in  the  post-office? — I  did. 

Was  it  a  letter  put  into  tiie  post-office,  ift 
the  city  of  Dublm,  to  be  forwarded  from 
thence  ? — It  was. 

Isfuic  Defonc(mrt,  esq.  cross-examined  by  Mr. 
Serjeant  Adair, 

Ton  intercepted  it  in  the  post-office  in  Ire- 
land?— Yes. 

Of  course  it  never  found  its  way  to  the  gen- 
tleman to  whom  it  was  addressed  in  Engluidf 
. — Certainly  not. 

[No.  95.  read.J 

**  Ih^Un^  tXa April 
**  Dear  sir;  Yesterday  your  letter  wan  de- 
tivered  to  me.    I  am  glad  to  find  that  the  pat- 
terns I  sent  have  reached  the  persons  for 

*  See  his  examination  on  tfae  Trial  of  Jack- 
son, tmti,  p.  dl$k  • 
4  N 


1S8S]       S6  GEORGE  III. 


Trud  of  WiUiant  Stuu 


ris8« 


whom  the ▼  were  intended ;  as,  from  the  ti- 
lenceof  the  parties,  I  concluded  that  the  out- 
rider had  neglected  the  delivery  of  them.  I 
do  not  see  any  thing  in  the  late  change  of 
iithions.  which  alters  m)r  opinion  of  the  sta- 
\A\\\y  of  the  new  institution ;  particularly  as 
the  principal  persons  who  superintend  it,  I 
nerer  have  been  able  to  detect  in  the  slightest 
deviation  from  the  line  of  consistency;  the 
rest  have  all  at  times  been  suspected  of  sinis- 
ter motives  and  tcrgivcrsatiun. 

^  The  state  of  manufactures  in  England 
which  your  friend  drew  out,  and  which  you 
80  obligingly  gave  me,  is  very  just,  as  far  as 
it  relates  to  England ;  but  the  princi[)les  of 
the  people  with  rezard  to  trade,  their  opinions 
as  to  a  change  to  m  brought  about  by  indus- 
try and  co-operating  exertion,  are  so  totally 
different,  as  to  throw  all  comparison  out  of 
the  question.  I  am  promised,  by  an  eminent 
and  very  sensible  manufticturer,  a  statement 
of  the  manulacturipg  bnunckes  here,  which 
vdll  gratifv  you. 

**  I  shall  obey  the  instructions  of  your  »s- 
ter-in-law,  by  not  writing  to  her,  which  does 
not,  however,  preclude  me  from  requesting 
that  when  you  write,  you  will  remember  me 
in  the  most  aftcctionitte  manner  to  her  and 
*Mr.  Nicholas.    Let  them  know  where  I  am, 
and  that  I  am  doins  every  thing  in  my  power 
to  serve  Mr.  Nicholas,  and  give  him  satisfac- 
tion in  bringing  his  afl^rs  to  the  issue  he 
wbhes.    His  friends  here  have  it  in  agitation 
to  send  a  person  on  whom  his  family  and  he 
can  depend,  to  him,  with  copies  of  such  co- 
venants and  leases  as  will  show  Uie  readiness 
flf  his  sister-in-law  here  to  come  immediately 
to  terms  with  him;  and  I  slu)uld  advise  a 
junction  of  interest,  rather  than  a  tedious 
chancery  suit.    I  wish  you  would  copy  this 
part  uf  my  letter,  and  send  to  him ;  a  few 
days  will  decide  whether  the  person  goes  or 
not ;  if  he  should,  he  will  go  from  me,  and 
the  family  here,  with  full  powers  to  treat  with 
Mr.  Nicholas,  finally  settle  the  terms,  and 
thus  put  an  end  to  enmity  and  litigation.    I 
am  sure  the  medium  of  a  third  person  is  all 
that  is  wanting  to  bring  the  parties  perfectly 
to  accord,     i  he  sister-in-law  is  admirably  dis- 
posed to  a  reconciliation.    I  hope  this  will  be 
effected,  as  one  interview  is  better  than  a 
thoirsand  letters.    If  the  person  shonld  go, 
Mr. Nicholas  must  receive  nim  as  he  deserves, 
and  treat  hiin  as  he  will  merit.   I  had  written 
the  above  during  the  negotiation  with  a  per- 
son to  go  to  Mr.  Nicholas.     He  has  this 
jBiorning,  tlie  34th  of  April,  decided  that  his 
private  affairs  will  not  permit  him.    I  shall 
therefore  send  a  statement  of  the  family  ex- 
pectations, and  situation  here,  drawn  up  by 
as'eniiuent  a  pleader  as  the  gentleman  who 
composed  the  paper  in  England. 

*'  I  bhall  set  out  for  Cork  in  a  day  orHwo, 
from  which  place  you  shall  hear  from  me ; 
and  should  you  receive  any  intelligence  from 
or  of  our  fnei^s,  I  iotreat  you  to  communi- 
cate it  to  me^  undi^r  cover,  to  John  Cokayne, 


esq.  to  be  left  at  the  post4>ftee,  Cork.  I 
wibh  you  would  write  the  first  post-da^  to> 
your  sister-in-law,  and  desire  hei^  to  inform 
Mr.  Nicholas,  that  to-morrow  1  send  off  two 
letters  for  him  from  his  friends  here,  contain- 
ing opinions  thoroughly  considered  and  well 
digested  by  the  first  counsel  here ;  as  such  he 
may  show  them,  and  the  family  may  act  ac- 
cordingly. As  my  time  has  been  wlu>lly  em- 
ployed in  collecting  them,  and  as  they  come 
from  the  first  and  most  enlightentd  sources, 
let  your  sister-in-law  desire  Mr.  Nkholas  to 
look  out  for  them  as  matters  of  consequence  ; 
they  coiitaiu  the  real  state  of  the  ease.  I  sin- 
cerely wish  your  happiness  and  that  of  your 
family,  and  am  truly  your's, 

*•  Tbom4S  PoFims.'* 

**  Do  not  fail  to  communicate  to  Mr.  Ni- 
cholas, by  the  means  of  your  sister-in-law, 
what  I  have  written. 

**  Mr.  Stone.'' 

Inclosed  in  a  cover,  directed, 

"  Messrs.  Lawrence  and  Co.  at  their 
coal  wharf,  Rutland-place,  near 
Black  friars- bridge,  Loudon." 

Mr.  John  Cokayne  examined  by  Mr.  Garraa^, 

I  believe  you  have  been  acquainted  with 
Mr.  Jackson  for  many  years?~-Many  years. 

When  was  your  intercourse  renewed  with 
him  the  last  time  ?— I  think  in  January,  or 
February,  1794. 

Had  it  been  interrupted  for  any  considerable 
length  of  time ;  and  by  what  means?— About 
the  year  1790,  or  1791,  or  it  might  be  1798 
—Mr.  Jackson  left  the  kingdom  on  account 
of  some  debts,  that  he  had  incurred  for  the 
Royalty  theatre. 

Do  you  know  to  what  part  he  went?- -He 
went  to  Paris,  I  believe,  or  to  France. 

He  returned  to  this  kingdom  about  January, 
or'jFebruary,  1794? — lie  returned  to  Engl&od 
in  1792,  upon  some  business. 

He  returned,  however,  for  the  purpose  of 
this  cause  finally,  in  Januarv,  or  February 
1794  ?--ne  did. 

He  came  to  you  in  I/)ndon— I  am  at  liberty 
to  go  through  the  detail  of  all  that  Mr.  Jack- 
son said,  and  all  that  he  did,  you  will  under- 
stand that. — Had  vou  intercourses  with  Mr. 
Jackson,  while  he  continued  here  in  London? 
—I  had. 

Where  did  he  reside?— At  the  Buffalo- 
tavern,  in  Bloomsbury-square. 

Was  that  a  place  of  your  procuring  for  him  ? 
—It  was; 

Did  you  see  him  frequently  ?— Hardly  two 
days  passed  without  my  seeing  him. 

You  saw  him  almost  £ily  ?-— Almost 
daily. 

How  long  did  he  continue  here  ? — I  should 
suppose  six  weeks,  or  thereabouts^-till  he 
went  to  Ireland. 

He  continued  at  the  Buffalo  tavern  till  he 
went  to  Ireland  ? — Yes. 
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•  Mr.  Jackson  wat,  I  believe,  a  clergyman  ? 
—lie  was. 

He  was  a  natWe  of  Ireland  f — I  believe  so. 

Did  you  understand  so  from  himself  ?--I 
did. 

From  the  intercourse  that  you  had  with  him 
whilst  he  was  here,  which  you  have  described 
to  be  almost  daily,  do  you  know  that  he  had 
any  commercial  coBcems  which  he  transacted 
with  any  commercial  or  other  perrons  in  this 
country  ?— I  do  not  know  of  any. 

Was  he  a  person  publicly  seen  transacting 
business  in  tnis  town,  or  keeping  himself  re- 
tired and  concealed  from  the  view  of  the  pub- 
lic P — Wishing  to  conceal  himself,  as  he  told 
xne,  from  the  view  of  his  creditors. 
/  Did  he  conduct  himself  as  wishing  to  con- 
ceal himself,  or  as  a  man  publicly  seen  by 
.every  body  ? — As  a  man  concealing  himselr. 

Did  any  thing  in  the  conduct  of  Mr.  Jack- 
son—no matter  what— and  your  knowledge 
of  his  business  here,  lead  you  to  make  any 
communication  to  any  person  in  his  majesty's 
confidence,  to  any  minister  ? — It  did. 

When  did  you  make  such  communication? 
—Sometime  m  March,  1794. 

You  saw  Mr.  Pitt  upon  the  subject  ?— -I  did. 

Mr.  Garrow.— What  passed  between  Mr. 
Pitt  and  you  I  am  not  at  liberty  to  ask. 

Mr.  Cokaync-^l  wish  you  were. 

I  believe  I  may  ask  without  trespassing 
upon  any  rule— Whether  you  communicated 
to  Mr.  Pitt  your  intention  of  going  abroad, 
either  ^one  or  wUh  any  other  person } 

Mr.  Erskine, — I  object  to  the  question. 

Mr.  Attorney  General, — They  have  sub- 
posnaed  Mr.  Pitt,  and  therefore  they  may  call 
nim. 

Mr.    Garrom, — Whilst   Mr.   Jackson    re* 
roained  here,  did  you,  in  fact,  direct  any  letters 
'  §or  him  ? — Several. 

-  I  cannot  ask  you  to  whom,  but  were  the 
letters  for  a  foreign  or  domestic  destination  ? — 
Foreign. 

Mr.  £rsfttne.— That  is  not  evidence. 

Mr.  Garrcm. — We  will  produce  the  letters 
to  the  witness  in  a  moment— -after  you  had 
«een  Mr.  Pitt  and  had  had  some  communica- 
tion with  him,  did  you  go  to  Ireland,  and 

•  with  whom  ? — Yes,  with  Mr.  Jackson. 

Can  you  tell  us  when  you  arrived  at  Dub- 
lin P — About  the  Snd  or  3rd  of  April,  I  be- 
lieve. 

Cast  your  eye  unon  this  letter  [showing  it 

to  the  witness],  ana  tell  me  whether  after  you 

•rrivod  in  Ireland,  you  received  it  by  the  post  ? 

•— I  do  not  think  I  did  receive  it,  but  I  cannot 

.speak  with  certainty. 

Lord  Kenyan, — ^What  is  this? 

Mr.  AUorruy  General. — It  is  a  letter  I  par- 
ticularly opened,  your  lordship  will  hear  the 
particulars  of  it  presently. 

Mr.  G arrow. — Whilst  you  and  Mr.  Jackson 
were  in  Ireland,  were  you  present  at  any  time 
with  Mr.  Jackson  in  company  with  a  gentle- 
man of  the  name  of  Hamilton  Rowan  ? — I 


Where  was  Mr.  Hamilton  Rowan  at  that 
time  P— In  Newgate  in  the  city  of  Dublin. 

Did  you  read  tlie  contents  of  any  of  the  let- 
ters which  you  addressed  for  Mr.  Jac(v<)un 
when  in  Dublin  to  any  other  place  ? — One, 

Can  you  -point  it  out,  if  K  is  shown  you  ? 
— ^I  believe  1  could. 

Lord  Kennfon. — At  whose  request  did  you 
direct  that  letter  f — ^At  Mr.  Jackson's  re- 
quest. 

Mr.  Oarrow. — ^Were  there  any  other  per- 
sons present  in  Newgate  with  Hamilton 
Rowan  and  Mr.  Jackson,  besides  you? — I  was 
there  more  than  once. 

To  begin  with  the  first,  how  early  after  he 
arrived  there  did  you  go  to  Newgate  to  see 
Mr.  Hamilton  Rowan? — Mr.  Jackson  went 
first  of  all  without  me. 

Who  was  present  the  first  time  you  went  ? 
— I  believe  Mr.  Tone. 

He  is  a  gentleman  of  the  law  in  Ireland? 
— Yes,  I  heard  he  was  at  the  bar. 

Did  you  hear  any  conversation  between 
Mr.  Jackson,  Hamilton  Rowan,  and  Mr 
Tone,  with  respect  to  Mr.  Tone'e  goin£  from 
Dublin  to  any  place,  to  what  place,  ana  upon 
what  business  r — I  beard  a  proposition  from 
Mr.  Rowan  auc^  Idr.  Jackson,  for  Mr.  Tone 
to  eo  to  France. 

I'or  what  purpose?— I  cannot  expressly  say 
for  what  purpose  particularly. 

State  as  nearly  as  you  can,  fi-om  the  con- 
versation at  the  time  between  the  parties,  the 
nature  of  the  business  he  was  to  execute  there  ? 
— ^I'he  nature  of  the  business  which  I  could 
collect  from  the  conversation,  was,  that  Mr. 
Tone  was  to  go  to  France,  to  carry  with  nim 
some  letters  from  Mr.  Rowan  or  Mr.  Jackson, 
to  inform  the  people  of  France  of  the  dis- 
affection of  the  people  of  Ireland  to  this  con- 
stitution and  to  the  government  of  this  king- 
dom, and  by  his  means  to  propose  to  them  to 
five  the  Irish  assistance,  to  effect  an  invasion 
y  the  French  upon  Ireland. 

Was  any  thing  more  stated  in  that  conver- 
sation, as  to  the  state  of  the  tempers  of  the 
people  in  Ireland,  or  the  amount  of  their  dis- 
affection to  the  government? — I  cannot  re- 
peat the  exact  conversation,  the  general 
tenor  of  the  conversation  was  such — the  ge- 
neral ideas  of  the  parties  were  such  as  I  have 
,  stated. 

I  Do  you  know  whether  fkially  Mr.  Tone  did 
!  accept  of  that  emi)Ioyment,  vr  decline  it? — It 
1  was  proposed  to  him  first,  and  he  in  part  ac- 
cepted it. 

Did  he  finally  agree  to  go,  or  decline  it  ? — 
He  at  first  partly  acceded  to  it — he  was  called 
into  the  country,  and  he  lef\  undetermined 
whether  he  would  go  or  not — in  the  interini 
wiiile  he  was  gone  from  Dublin  upon  some 
business  of  his  own,  Mr.  Jackson  thought 
he  had  lefl  Dublin  abruptly,  without  parti* 
culurly  saying  whether  he  would  or  not  go, 
and  Dr.  Reynolds  of  Dublin  was  applied  to 
bcfora  Mr.  Tone  came  back.  Dr.  Reynolda 
when  he  was  applied  to,  started  at  the  mo» 
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tioiiy  fediDc  teveral  obtficks  in  the  way,  and 
be  was  uiiaetennuied  likewise — Mr.  Tone  re> 
turned  back  from  the  couDtry,  and  a  meetine 
tns  held  of  Mr.  RowaD,  Mr.  Jackson,  and 
Mr.  Tone,  at  Newgate — afler  stating  his  ob- 
jections why  he  coiud  not  go,  and  they  being 
m  part  over-ruled,  by  the  persuasion  of  Mr. 
Jackson  and  Mr.  Rowan  ne  acceded  to  eo, 
but  wished  to  stay  a  certain  time  before  be 
should  go,  until  some  pecuniary  concerns  of 
hit  were  settled — he  expected  a  considerable 
anm  of  money  from  some  society  that  he  was 
connected  with,  a  Roman  Catholic  society, 
till  he  was  re-imbursed  that  sum,  as  going  be- 
ion  that  matter  was  accomplishes,  might 
prerent  him  from  receiving  it. 

Did  that  interview  end  so?— It  did. 

Did  they  meet  again  ? — I  do  not  think  they 
<lid,  they  did  not  in  my  presence. 

Do  you  happen  to  know  of  your  own  know- 
ledge, whether  Mr.  Tone  finally  did  go  upon 
this  embassy  or  declined  it  ? — I  do  not  know 
that  he  did  go,  but  he  did  not  decline  it — at 
the  last  conversation  I  can  speak  with  preci- 
mn  to,  he  acceded  to  go,  only  he  desired 
time  to  settle  the  aflair  1  mentioned. 

Look  at  this  letter  [No.  S7,*1— by  whom  is 
the  outside  address  written? — By  me. 

By  whom  was  the  inside  written  f— By 
Mr.  Jackson. 

Is  there  any  address  now  you  have  onened 
it  F— Yes,  **  a  Monsieur  Monsieur  Danaibu»- 
«aUle  k  Amsterdam." 

Whom  is  that  inner  direction  written  by  T— 
By  me. 

By  whose  direction  did  you  write  that  .'—By 
Mr.  Jackson's. 

There  is  a  cross  ? — Yes. 

Is  that  a  cover  within  the  second? — It  is. 

Whom  is  that  written  by  t — I  do  not 
lenow. 

Not  by  you  then  ?— No. 

There  is  written  upon  that  cover  a  desire  to 
be  remembered  to  somebody,  whose  writing 
is  that  ? — Mine — by  Mr.  Jackson's  directions. 

Whose  hand-writing  is  what  is  contained 
within  the  body  of  that  cover?— I  do  not 
know. 

Is  it  your  hand-writing  ? — It  is  not. 

Is  it  Mr.  Jackson's  ? — It  is  not. 

To  Mr.  Dejoncourt, — Was  that  letter  put 
into  the  General  Post-oflice  at  Dublin  and  in- 
tercepted ?— It  was 

[No.  27,*  read.] 

**  The  situation  of  England  and  Ireland  is 
fundamentally  difi'ereot  in  this. — The  gov. 
of  England  is  national,  that  of  Ireland  provin- 
cial ;  the  iiitcrc'St  of  the  first  is  the  same  with 
that  of  the  people,  of  the  last  directly  oppo- 
aile.  The  people  of  Ireland  are  divided  into 
three  sects— tlie  Established  Church,  the 
Dissenters,  and  the  Catholics.  The  first,  in- 
finitely the  smallest  portion,  have  engrossed 
Wsides  the  whole  cburch  patronage,  all  the 
honours  and  prouu  ot  tiic  country  exclusively, 
and  a  very  great  share  of  the  landed  proper^. 
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They  are  of  eourse  Aristocratic  advene  to  anj 
cbangeaod  decided  enemies  of  the  FraDch  R^ 
volution.  The  Diseentert,  who  are  Bueh  more 
numerous,  are  tlie  most  enlightened  body  o^ 
the  nation;  they  are  steady  republicans,  d^ 
voted  to  hberty,  and  through  all  the  stant  o^ 
the.French  Rev.  have  been  enthusiastically  a^ 
tachcd  to  it.  The  Catholics^  the  great  bodljr 
of  the  people,  are  in  the  lowest  demo  of  i^ 
norance  and  want,  ready  for  any  mrngt,  b^ 
cause  iK>  change  can  make  them  worse.  Tha 
whole  peasantry  of  Ireland,  the  most  oppreaa- 
ed  and  wretched  in  Europe,  may  be  said  to  btt 
CathoUc.  They  have,  within  these  two  Toara^ 

,  ana  m»- 


recd.  a  great  degree  of  informatioo 
nifested  a  proportionate  degree  of 
by  various  insurrections,  &c.  They  are  a  bold, 
hardy  race,  and  make  excellent  soldiers. 
There  is  no  where  a  h  igher  spi  ri t  of  aristocracy, 
than  in  all  the  privileged  orders ; — the  dergj 
and  the  gentry  of  Ireland,  down  to  the  Tery 
lowest ;  to  countervail  which  there  appttra 
now  a  spirit  risins  among  the  people  which 
never  existed  before,  but  which  b  spreading 
roost  rapidly,  as  appears  b^  the  defenders  aa 
they  are  called,  ana  other  insurgents.  If  Iba 
people  of  Ireland  be  4,500,000,  as  it  seeott 
probable  they  are,  the  Estabhshed  Church 
may  be  reckoned  at  450,000 ;  the  Dissenters 
at  yOOfiOO :  the  Catholics  at  3,150,000.  Tha 
prejudices  of  the  English  nation  are  adverse 
to  the  French,  under  whatever  form  of  go- 
vernmenL  It  seems  idle  to  suppose  the  pro* 
sent  rancour  agst  the  French  is  owing  mmH^ 
to  their  being  republicans ;  it  has  been  che- 
rished by  the  manners  of  four  centuries,  and 
aggravated  by  continual  wars.  It  is  morally 
certain  that  any  invasion  of  England  would 
unite  all  ranks,  in  opposition  lo  me  invaders; 
in  Ireland,  a  conquered,  oppressed,  and  in- 
sulted country  the  name  of  England  and  her 
power  is  universally  odious,  save  with  those 
who  have  an  interest  in  maintaining  it — a 
body,  however,  formidable  only  firom  situatioo 
and  property,  but  which  the  first  convulsioo 
would  level  in  the  dust;  on  the  contrary,  the 

Seat  bulk  of  the  people  would  be  ready  to 
row  oflf  the  yoke  in  tnis  country,  if  they  saw 
any  force  sufficiently  strong  to  resort  to  for 
defence,  until  arrangements  could  be  made. 
The  Dissenters  are  enemies  to  the  English 
power,  from  reason  and  reflexion.  The  Ca- 
tholics from  a  hatred  to  the  English  name. 
In  a  word,  the  prejudices  of  one  country  are 
directly  adverse  of  the  other,  diiectly  favour- 
able to  invasion.  The  government  of  Ireland 
is  only  to  be  looked  upon  as  a  government  of 
force.  The  moment  a  superior  force  appears, 
it  would  tumble  at  once,  as  being  neither 
founded  in  the  interests,  nor  in  the  affections 
of  the  people.  It  may  be  said  the  people  of 
Ireland  show  no  political  exertion.  In  the 
first  place  pubhc  spirit  is  completely  depress- 
ed by  the  recent  prosecutions  of  several.  The 
Convention  act— Gunpowder  bill,  &c.  &e. 
Declarations,  therefore,  of  government,  of 
grand  juries,  or  parliamentary  unanimity,  aU 
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prooeedbag  fiam  aristocrats^  wbosQ  interest  is 
adverse  to  that  of  the  people,  and  who  think 
such  conduct  necessary  for  their  own  security, 
are  no  obstacles — the  weight  of  such  men  falls 
in  the  general  welfare,  and  their  own  tenantry 
and  dependants  would  desert  and  turn  against 
them.  The  people  have  no  way  of  expressing 
their  discontent  civilUer,  which  is  at  tne  same 
time  greatly  aggravated  bv  those  measures, 
and  they  are,  on  the  other  nand,in  that  semi- 
barbarous  situation,  which  is  of  all  others  the 
best  adapted  for  making  war.  The  spirit  of 
Ireland  cannot  therefore  be  calculated  from 
newspaper  publications,  county  meetings.  &c. 
at  which  the  gentry  only  meet,  and  sp^k  for 
themselves ;  thev  are  so  situated  that  they 
have  but  one  way  leil  to  make  their  sentiments 
known,  that  is,  bv  war.  The  church  estab* 
lisbment  and  tythes  are  very  severe  griev- 
ances, and  have  been  the  cause  of  numberless 
local  insurrections ;  in  a  word,  from  reflection, 
interest,  prdudice,  the  spirit  of  change,  the 
misery  or  the  ereat  bulk  of  the  nation,  and 
above  all,  the  hatred  of  the  EngUsh  name, 
resulting  from  the  tyranny  of  near  seven 
centuries,  there  seems  little  doubt  but  an  in- 
vasion would  be  supported  by  the  people; 
the  militia,  the  bulk  of  whom  are  Catholics, 
would  to  a  moral  certainty,  refuse  to  act,  if 
thev  saw  such  a  force,  as  they  could  look 
to  for  support.** 

In  thefirti  Enveh^e, 

**  Remember  me  to  Languelot  and  our 
friends.^ 

Seamd  Emvelope  dirteted, 

**  A  Monsieur  Monsieur  Dandibuicailk^  k 
Amsterdam.'' 

Tkird  Encelcpe  direeted^ 

^  A  Mess.  TexieTi  Angely,  et  Massac,  k 
Amsterdam.** 

Lord  Keajroa.— If  sitting  some  boors  longer 
would  brins  this  trial  to  an  end,  we  certainly 
would  sit,  but  I  am  afiraid  we  shall  not  bring 
it  to  an  end. 

Mr.  Serjeant  Jdair.'^lt  is  formetoobcgr 
the  directions  of  the  Court. 

Lord  Etftyon, — ^We  will  sit  as  h)ng  as 
human  nature  will  hold  out ;  vou  gentlemen 
know  how  long  it  is  likely  to  last? 

Mr.  Attorney  Oeaera/.— We  have  still  evi- 
dence to  give,  which  will  take  up  some  time 
-^I  wish  undoubtedly  on  the  part  of  the  pub- 
lic, to  put  myself  under  the  direction  of^the 
Court 

Lord  Keiiyoa.^-That  direction  must  pro- 
ceed from  knowing  something  more  of  the 
matter — how  much  longer  is  your  evidence 
likely  to  continue  ? 

Mr.  Attorney  Oeneral, — I  cannot  very  ac- 
curately state  that  to  your  lordship,  because 
it  depends  a  good  deal  upon  what  may  happen 
with  respect  to  the  manner  of  treating  the 
rndence  on  the  other  side. 

Mr.  Erekime. — ^The  cross-examination  of 
Mr.  Cokaym  taawrt  take  lip  much  tioia.!— I 


do  not  coneeive  that  we  caa  have  three  ques- 
tions to  put  to  him. 

Mr.  Attorney  General.'^'Whtahti  their  case 
is  likely  to  be  long  or  not  f 

Mr.  Serjeant  Adair. — We  must  call  several 
witnesses,  but  our  evidence  will  not  go  to  an 
ei]ual  length  with  that  for  the  crown* because 
circumstanced  as  we  are,  we  shall  have  no 
written  evidence  to  trouble  the  Court  with.   ■ 

If  your  lordship  finds  it  too  much  for  the 
Court  and  jury  to  go  through  the  whole  of 
this  very  important  trial  to-&y,  perhaps  your 
lordship  mignt  think  in  that  case,  and  upon 
that  supposition  (about  which  I  have  no  per- 
sonal wish  at  all)  that  it  would  be  arranging 
matters  most  conveniently,  if  mv  learncS 
friend  closed  his  evidence  for  the  crown 
to-day;  and  that  we  might  be  permitted  to 
make  our  defence  to-morrow.    . 

Mr.  Attorney  General. — I  am  very  desirous 
to  do  what  the  Court  may  think  proper^- 
but  I  cannot  undertake  to  say,  in  mv  view  of 
the  subject,  that  his  lordship  would  be  kept 
here  less  than  four  bouts  longer-*for  it  will  be 
necessary  for  us  to  compare  certain  papers 
that  will  be  produced  out  of  the  custody  of 
the  prisoner,  with  certain  original  lettera 
likewise  found  in  the  custody  of  the  prisoner; 
we  have  also  some  witnesses  to  call  irom  Ire- 
land, that  may  be  important. 

Mr.  Serjeant  Adair. — I  am  perfectly  readt 
to  acquiesce  in  what  the  Court  may  think 
right.  I  can  only  say,  that  the  line  which 
the  attorney-general  at  present  seems  inclined 
to  chalk  out,  is  likely  to  produce  an  extreme 
hardship  on  the  part  of  the  prisoner,  because 
Mr.  Attorney-general  proposes  to  leave  his  evi- 
dence to  a  considerable  length  still  unfinished, 
and  to  proceed  with  that  evidence  upon  a 
fresh  day  with  the  unimpaired  and  awakened 
attention  of  the  jury ;  and  we  shall  be  called 
upon,  on  the  part  of  the  prisoner^  at  a  late 
hour  perhaps,  when  vour  lordship  and  the 
junr  are  exhausted  with  fatigue. 

Lord  Kenyon. — I  hope  four  hours  more  will 
not  wear  out  either  the  strength  or  spirits  of 
thejuiy. 

Mr.  Ertkine. — We  have  been  indulged 
with  copies  of  the  letters ;  consequently  your 
lordships  sees  that  if  we  were  to  retire  when 
the  evidence  was  over,  the  time  appropriated 
for  rest  would  be  principally  emploved  io 
looking  over  these  papers,  or  how  sbali  we  be 
prepared  to  address  the  jury  ? 

Lord  Ken^oa. — I  know  both  your  abilities 
well  enough  to  feel  no  doubt  that  you  are  pre- 
pared now  to  make  your  observations  upon 
any  evidence  that  is  already  given.  We  are  all 
desirous  to  sit  as  long  as  we  can ;  but  necessity 
justifies  that  which  it  compels ;  the  strength 
of  man  is  not  adequate  to  this.  Lord  Mana- 
field,  as  little  inclined  to  give  wa;r  as  any  man, 
did  eive  way  at  a  certain  hour  m  the  case  of 
lordPomfret. 

One  of  the  Jury. — My  lord,  we  are  men  of 
business ;  we  are  early  risers.  If  we  are  to 
be  kept  here  Ar  few  MHiia  loofSTi  our  ^Irili 
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.  nuiy  be  exhausted.  I  am  not  a  joung 
man.  I  wish  to  uDderstand  this  matter  per- 
fectly right;  it  is  a  case  of  hfe  and  death : 
I  may  be  wearied  out,  and  perhaps  by-and-hy 
be  asleep.  I  beg  pardun  for  making  this  ob- 
servation ;  but  I  wish  to  take  care  of  my  own 
conscience  in  evety  particular. 

Mr.  Serjeant /l<i^ir. — I  do  not  wish  to  press 
too  much  upon  the  strength  or  attention 
eiUier  of  the  jury  or  of  the  Court 

Mr.  Justice  Grate, — Let  us  go  on  with  this 
witness,  and  afler  he  has  been  examined  we 
will  think  of  it.« 

Mr.  Oarrmo  (Xo  Mr.  Co^ciryiieJ.— Look  at 
this  paper  [No.  97].  By  whom  was  that 
direction  on  the  outside  cover — to  Monsieur 
Chapeaurouge---wntten } — By  me. 

Was  that  written  by  Mr.  Jackson's  direc- 
tion ? — It  was. 

-  Take  off  that  cover— Is  there  any  thing 
written  upon  the  next  cover  ? — No,  there  is  a 
cross. 

Was  that  made  by  you  f — No. 

Be  so  good  as  open  the  cover.  By  whom 
were  the  contents  written  ? — This  is  written 
by  me*-"  Remember  me  to  Languelot  and 
our  friends." 

.  Was  that  written  by  Mr.  Jackson's  desire  F 
—It  was. 

Was  the  letter  inside  that  envelope  written 
hy  Mr.  Jackson  or  you  f — ^No. 

Do  you  know  whose  writing  it  is  f — I  do 
not 

Mr.  Garrow  to  Mr.  Dtfoncmtrt. — ^Did  you 
intercept  that  letter  m  tiie  same  manner  as 
you  have  already  stated  ? 

Mr.  Defoncour. — I  did. 
.  Mr.  Garrow, — I  do  not  mean  to  trouble 
your  lordship  to  have  this  read,  because  it  is 
merely  a  duplicate  of  the  last  letter,  but  only 
to  Uke  the  cover.  Was  it  intercepted  at  the 
Mme  time? 

Mi>  DefomcoMrt. — It  was. 

Mr.  Garrow  to  Mr.  Co^oyne.  •— Look  at 
this  paper.  Did  you  direct  that  at  the  same 
time?— I  did. 

[The  direction  read]—"  To  Mett.  Ckapeau- 
rouge,  Merchant ^  Hamburgh .'' 

Mr.  Garrow. — Did  you  and  Mr.  Jackson 
lodge  together  at  the  same  house  in  Dublin  ? 
—We  did. 

Had  you  daily  intercourse  with  him  ?— Con- 
stantly. 

If  he  had  any  commercial  transactions  to 
negociate  there  from  your  intercourse  with 
him,  is  it  probable  you  might  have  known 
it?— I  should  suppose  so. 

Was  it  possible  he  should  have  any  com- 
mercial transactions  of  any  extent  to  ncgo- 
date,  without  your  knowing  it? — I  should 
think  not. 

Had  he  any  such  that  you  knew  of  ?— I  did 
JK)t  know  of  any.    I  think  not. 

As  far  as  came  to  your  knowledge,  had  he 
any  business  that  he  transacted  there,  except 
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with  Hamilton  Rowan,  Mr.  Tone,  mod  the 
other  persons  that  you  have  named  ? — ^I  know 
of  no  other  business,    lie  saw  his  wife  there. 

How  soon  after  these  letters  were  inter- 
cepted was  it  that  Mr.  Jackson  was  appre- 
hende<l  P — He  wa^  apprehended  in  the  latter 
end  of  April,  I  think. 

He  was  afterwards  tried  for  hish  treason, 
and  you  attended  as  a  witness? — f  did. 

And  upon  the  day  on  which  he  waa  called 
up  for  juagment,  he  died  at  the  bar  f— I  have 
heard  so.    I  was  not  there. 

Before  ^ou  came  to  £ngland  yon  had,  I 
believe,  directed  some  covers  for  Mr.  Jack* 
son?— Yes, 

Had  you  done  so  before  your  interview  with 
Mr.  Pitt  ?— I  had. 

Had  you  directed  any  to  Chapeaurouse  ? 
— I  am  pretty  sure  I  had ;  the  name  sthEce 
me. 

Mr.  John  Cokaynt  cross-examined  by   Mr. 
berjeant  Adair, 

Have  you  given,  at  any  time,  any  written 
accoimt  of  your  own  conduct  in  this  transec- 
tion P — I  have. 

Be  so  good  as  to  tell  me  whether  that  sig- 
nature [snowing  the  witness  a  printed  paper] 
is  or  is  not  your  hand-writing  P— It  is  mine. 

Have  you  any  recollection  of  the  contents 
of  this  paper? — If  you  will  please  to  let  me 
read  it,  I  can  say. 

Mr.  Serjeant  Jiiair. — I  have  not  the  laasl 
objection. 

Mr.  Cokaynt, — I  could  wish,  if  I  am  to  be 
interrogatcdf  as  to  this  paper,  Uiat  it  might  be 
read.  I  cannot  understand  your  meaning  for 
asking  me  the  question.  Do  you  mean  to 
ask  me  merely  whether  this  is  my  signature  ? 
— If  you  mean  to  ask  me  abstractedly  to  any 
particular  part  of  this,  I  shall  trust  fhat  the 
whole  may  be  read  to  the  Court 

Mr.  Serjeant  Adair, — Y(/u  may  do  tlutt  af- 
terwards. Is  this  a  true  account?— I  cer* 
tainly  avow  every  part  of  it. 

Mr.  Serjeant  Adair, — I  do  not  wish  to  en- 
trap you. 

Mr.  Cokayne,'^!  do  not  believe  you  do. 

Mr.  Attorney  Generat-Af  it  becomes  neces- 
sary, you  shall  be  called  again. 

Mr.  Serjeant  Adair, — You  have  been  asked 
whether  Mr.  Jackson  had  any  commercial 
connexions  in  Ireland?  I  would  ask  you  whe- 
ther you  do  not  know  that  he  wanted  to  es- 
tablish mercantile  connexions  in  England  ? — 
He  told  me  he  did. 

You  were  intimate  with  Mr.  Jackson  ? — 
Very. 

You  being  the  intimate  friend  of  Mr.  Jack- 
son, did  you,  before  he  left  London,  know 
the  object  of  his  journey  to  Ireland,  which 
afterwards  appeared  upon  his  trial  there  ? — I 
did  not. 

Then  notwithstanding  your  intimacy  with 
him  in  London,  and  your  former  intimacy, 
you  did  not,  l>efore  he  left  London,  know 
that  purpose  of  his  journey  to  Ireland  for 
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which  he  was  afterwards  tried  and  convicted  f 
— I  did  not. 

Mr.  John  Cokayne  re-examined  by  Mr. 

Garrvw, 

Be  so  good  as  to  state  to  my  lord  and  the 
jury  what  the  nature  of  those  commercia] 
transactions  were  which  he  wished  to  establish 
in  England — what  the  nature  of  the  commo- 
dities were,  and  for  the  supply  of  whom. — 
After  Mr.  Jackson  had  been  in  England  some 
time,  he  asked  me,  as  his  friend  who  was 
continually  in  the  habit  of  being  with  him^ 
to  direct  several  letters  for  him,  some  of  which 
are  the  names  that  have  now  been  read ;  and 
he  stated  as  a  pretext  for  asking  me  so  to  do, 
that  his  debts  were  so  heavy  here,  and  wliich 
I  knew,  that  if  his  hand-writing  was  known, 
he  should  be  locked  up  in  a  gaol  for  ever. 


Had  he  any  funds  of  his  own,  by  which  to 
establish  any  mercantile  connexions  in  this 
country? — Not  that  I  know  of.— If  I  am  not 
at  Hberty  to  say  what  impression  it  had  upon* 
my  mind,  may  I  go  on  to  state  what  I  did  in 
pursuance  of  that  conversation  ? 

Mr.  G arrow. — In  short  you  communicated 
it  to  the  minii^ter,  and  afterwards  accompanied 
Mr.  Jackson  to  Ireland? — I  commuuicatr 
ed  it  to  the  minister  in  the  presence  of  Mr. 
Ebtcourt,  who  went  with  me  to  the  minister. 

During  the  whole  friendly  intercourse  and 
correspondence  between  you  and  Mr.  Jack- 
son, did  it  ever  happen  that  you  corresponded 
with  him  under  a  feigned  name,  or  received 
letters  from  him  under  a  feigned  name? — No, 
we  were  always  together. 

Mr.  Serjeant  i4(£ir. — You  were  never  ah-, 
sent  from  each  other  after  be  came  to  Eng* 


Upon  that  principle  I  implicitly  directed  seve-  i  land  ? — Not  for  a  day. 
ral  letters  for  him,  without  the  knowledge  of       Mr.  Garrow. — You  were  intimate  many 
the  contents  of  any  one  letter  that  I  directed    years  before  ?— Yes. 

for  him  in  England^  or  ever  asking  him  the  {  Mr.  Attornei/  General. — If  your  lordship 
contents ;  for  we  were  in  too  strict  a  habit  of  pleases,  I  will  just  call  a  witness  to  prove  the 
friendship.  Qne  day,  in  conversation  with  !  nand-writing  of  Mr.  Stone  to  a  letter  written' 
Mr.  Jackson,  he  told  me,  that  what  he  came  '  *     '  ^.~  ~     .  • 

to  England  for,  was  not  likely  to  succeed, 
and  that  he  had  some  thoughts  of  going  to 
Ireland. .  He  asked  me  if  I  knew  any  mer- 
chants or  mercantile  people  in  this  kingdom 


in  the  name  of  Enots,  to  Popkins. 

Mr.  Attorney  General  to  Mr.  Defoncouri. 
—Did  you  stop  that  letter  [No.  38]  in  the  post 
office  in  Ireland  ?— I  did. 

(To  Mr.  Xon^riggr,)— Look  at  that  first 
whom  he  could  apply  to,  and  obtain  provisions  '  cover  which  is  signed  W.  Enots.     Whose 


and  other  necessary  things  that  he  could  sup- 
ply the  French  with  ?  He  said,  he  had  an  un- 
limited order  for  any  quantity  that  could  be 
got;  that  he  should  have  a  very  large  com- 


hand-writing  is  that  ?— Mr.  William  Stone's. 

[No.  28,  read  ] 
"  My  dear  friend,— I  have  received  your 


mission  for  obtaining  it ;  that  he  would  be  \  different  letters,  but  could  not  answer  them 
enabled  thereby  to  pay  me  what  be  owed  me ;  sooner  for  want  of  a  proper  opportunity.  All 
that  I  should  have  a  very  handsome  commis- !  your  friends  here  are  very  glaoi  to  And  you  are 
aion  likewise  out  of  it ;  that  he  would  venture  safe  arrived,  aAer  vour  long  and  disagreeabU 
to  say  a  thousand  a  year  would  be  but  a  trifle,  jaunt  through  Wales.  They  also  rejoice  to 
or  not  an  equivalent  to  what  I  might  get,  if .  hear  that  Mrs.  Harris  is  likely  to  do  well  in  her 
I  could  assist  him  in  the  providing  these  arti-  j  business ;  they  are  sensible  that  the  funds 
cles.  He  said  he  knew  I  had  sustained  very  '  she  sets  up  with  being  but  trifling,  she  can- 
heavy  losses  in  my  profession,  and  that  he  j  not  expect  to  do  great  matters  in  the  begin- 
should  have  an  opportunity  of  taking  roe  ning,  but  they  are  so  convinced  of  her  indus- 
from  the  fatigues  of^business,  and  p»it  me  into  try  and  cleverness,  that  they  are  willing  to 
an  independent  state.    I  answerea  him,  that    assist  her  as  far  as  they  are  able;  they,there- 


my  connexions  in  life  had  always  been  on  the 
west  side  of  Temple  Bar;  that  I  had  made 
little  or  no  mercantile  connexions;  that  I 
knew  no  merchants,  and  that  I  could  not  as- 
sist him  in  any  such  business.  Thus,  I  think, 
ended  the  conversation ;  but  it  did  not  strike 
my  mind,  that  I  had  incautiously,  and  at  the 
desire  of  him  asjsi  friend,  brought  myself  into 
a  situation*— 

You  had  before  this,  you  said,  in  the  very 
sreat  intimacy  and  friendship  that  subsisted 
between  you,  addressed^letters  for  him,  with- 
out a&kins  or  knowing  their  contents  ? — I  had. 

After  this  communication  you  were  going 
to  tell  us  the  impression  that  was  made  upon 
your  mind.  Was  it  this  that  led  you  to  make 
a  communication  to  the  minister  ? — It  was. 

If  I  did  not  misunderstand  yoit,  you  were 
well  acquainted  with  Mr.  Jackson's  pecu- 
niary circumstances ;  he  was  much  indebted 
to  you  amoBg others? — He  was. 


fore,  will  take  the  first  opportunity  that  offen 
to  send  her  such  a  sortment  of  millinery 
goods  as  will  enable  her  to  set  up  a  very 
handsome  shop;  in  the  mean  time,  she  must 
make  friends,  and  secure  as  many  good  cus- 
tomers as  she  can. — This  was  my  advice  to 
her  when  last  I  saw  her,  and  her  friends  re- 
quest that  I  should  here  repeat  it.  1  he  two 
friends  she  mentions  have  not  reached  this 
place  yet;  when  they  do  you  may  depend 
upon  my  showinz  them  all  the  civility  in  my 
power ;  I  shall  tiuce  care  to  introduce  them  to 
some  very  good  company  of  this  neighbourr 
hood.  As  soon  as  Mrs.  Harris  has  prepared 
every  thing  for  her  new  establishment  in  Lon- 
don, I  think  she  would  do  well  to  take  a  trip 
to  Dublin,  and  strive  to  raise  there  the  little 
money  that's  due  to  her.  Not  one  of  the  let- 
ters mentioned  by  her,  as  directed  from  Lon- 
dontoMr^HoniyU  comelohMMl;  yet  .tiu^ 
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■lode  of  convejuice  mutt  do!  be  Defected : 
but  let  her  at  the  same  time  write  to  Mr. 
C  or  to   me   directly.    Adieiu    My 

dear  friend  I  wish  vou  and  that  lady  all  pos- 
•ible  bappioess.    Yours,  most  affectionately, 

N.  M." 

**  P.  S.  Should  Mrs.  Harris  go  to  Dublin,  I  beg 
the  will  prevail  on  my  younger  brother  Robert 
tobreak  off  atlength  the  foolish  partnership  he 
has  formed  with  a  fellow  who  is  constantly 
imposing  on  him,  and  keeping  all  the  profits 
to  nimself.  Should  my  brother  persist  in  his 
obstinacy  I  shall  have  nothing  to  say  to  him, 
bat  leave  him  to  smart  for  his  folly ;  but  if  be 
follows  my  advice,  I  will  become  his  partner, 
tend  him  goods,  and  supply  him  with  what- 
ever credit  he  wants  to  carry  on  business  on 
his  own  bottom." 

Addressed, 
*^  Mr.  Johnson,  at  Messrs.  Law- 
rence and  Co.  Rutland  Place, 
Thames-street,  London," 

The  above  letter  was  enclosed  in  a  cover  in 
which  was  written : 

**  I  reed,  the  inclosed  to-day.  I  have  not 
heard  since  I  last  wrote  to  you.  I  am  Yours 
truly,  W.  Ekots. 

"  April  «2d.  1704. 

Addressed,  **  Mr.  Thomas  Popkins." 

Inclosed  in  another  cover 

Addressed, 
^  John  Cokayne,  Esq.  Uyde*s Coffee 
House,  Dame-street,  Dublin." 

lir.  Isaac  Defoncourt,  cross-examined  by  Mr. 

Serjeant  Adair. 

Did  you  open  the  cover,  or  whom  did  you 
deliver  it  to  when  you  stopped  it  ? — 1  opened 
the  cover. 

Did  you  find  the  letter,  inclosed  in  the  in- 
tide,  signed  W.  Enots,  sealed  or  open  ? — It 
was  sealed  with  a  second  wafer ;  it  appeared 
to  have  been  sealed  with  a  red  wafer  first, 
and  afterwards  with  a  wafer  of  another  colour. 
«— The  first  cover  was  directed  to  John  Co- 
kayne, esq.  Hyde's  Coffee-house,  Dame- street, 
Dublin :  the  second  cover  was  addressed  to 
Thomas  Popkins. 

It  being  now  near  eleven  o'clock  at  night, 
fottf  officers  were  sworn,  in  the  usual 
form,  to  attend  the  Jury,  who  slept  at 
the  Swan-tavern,  in  Bridge-street,  and 
the  Court  adjourned  to  to-morrow  morn- 
ing, nine  o'clock.* 


Trial  qf  HraUam  SUme 


[isaa 


*  ''  The  Cotirt  having  sat  on  the  first  day 
of  the  trial  from  nine  o'clock  in  the  morning 
till  ten  o'clock  at  night  without  any  interrup- 
tion or  refreshment,  and  the  attorney-general 
stating  that  his  evidence  would  occupy  four 
hours  more,  and  some  of  the  jury  beiiis  very 
much  exhausted  and  incapable  as  they  declar- 
ed of  keepint;  up  their  attention  much  longer, 
the  Court  adjourned  till  nine  o'clock  the  next 
morning;  lord  Kenyon  obeenring  that  necea- 


Cmri  qfKi»g*$-Bemck^Frid^,  Jaimtry  tka 

SM,  1790. 

FaaaEyr, 

Lord  Kenyon,  Chief  Justice;     Mr  Josticc 
Ashhurst ;  Mr.  Justice  Grose ;  Mr.  Jualic« 
Lawrence. 

WillioM  Sione  set  to  the  bac 

Mr.  Thomoi  Maclean  called  in  again* 

Mr.  Lam. — Look  at  those  papers;  were 
they  found  in  the  custody  of  William  Stone  at 
the  time  his  papers  were  seiiedf^I  fmiod 
this  letter  [No.  37]  and  these  three  papen^ 
[No.  58,]  at  Mr.  Stone's  house  at  Old  Ford. 

[No.  37,  read.] 

''  Daaming'Ureet,  AprU  16, 17M. 

Sir, — I  have  received  your  letter  of  yester- 
day, and  return  inclosed  the  letters  and  ex- 
tracts which  you  sent  me  on  the  8th.  I  ana 
obliged  to  you  for  having  commimicated  snch 
pubPic  information  as  you  thought  might  be 
tiseful,  and  have  nothing  further  lo  add  tm 
the  subject  of  these  papers.  I  am,  sir,  your 
obedient  servant,  W .  Pirr/' 

"  W.  Stone,  esq.** 

sity  justified  what  it  compelled.  And  that 
though  it  was  left  to  modem  times  to  bring 
forward  cases  of  such  extraordinary  length, 
yet  no  rule  could  compel  the  Court  to  conti- 
nue longer  sitting  than  their  natural  powera 
would  enable  them  to  do  the  buuness  of  il. 
The  jury  retired  to  an  adjoining  tavern  where 
accommodations  were  prepared  for  them,  and 
the  bailiffs  were  sworn  woell  and  tmfy  to  kt€p 
the  jury  y  and  neither  to  tpeak  to  them  them* 
teives^  nor  tyffer  any  other  permm  to  epeak  to 
them  touching  any  matter  relative  to  thit  trial, 

**  The  entry  of  the  adjournment  was  in  this 
form: — 

**  Thursday  next  after  fifteen  days  of  St. 
Hilary  in  the  36th  year.  5ec.  Forasmuch  as 
it  appears  to  the  Coiu-t  here  from  the  leneth 
of  time  which  has  been  already  occupied  by 
the  trial  of  the  issue  joined  upon  this  indict- 
ment, and  the  hxXhex  time  which  will  ba 


necessarily  occupied  by  the  same,  that  jus* 
tice  cannot  be  none  if  this  Court  proceed 
without  intermission  upon  the  said  trial ;  it 
is  ordered  tliat  the  jury  impanelled  and 
sworn  to  try  the  said  issue  have  leave  to 
withdraw  from  the  bar  of  this  court,  being 
well  and  truly  kept  by  six  bailifi^s  duly 
sworn  not  to  permit  any  person  to  speak  to 
them  touching  any  matter  relative  to  the  trial 
of  this  issue;  and  that  the  same  jury  shall 
again  come  to  the  bar  of  this  court  on  the 
morrow  at  nine  o'clock  in  the  forenoon.  And 
it  is  further  ordered  that  the  prisoner  be  again 
brought  to  the  bar  of  tlus  court  at  that  time. 

«  By  the  Court." 
6T.  R.  530,  531. 

See  the  trial  of  Thomas  Hardy,  anU^  Vol. 
24,  pp.  414  «<  uq,\  and  the  trial  of  Joho 
Home  Tooke  pp.  13, 1S8  <f  se^. 
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Jot  High  Trmion. 


A.  D.  1796. 
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Ml*.  iAiomisjf  Gen<r<il.— T  shall  proceed  to' 
cftK  a  pei^son  to  nhow  how  these  extrecta  were 
ttade ;  then  I  shaN  produce  the  original  let- 
ters'ftMind  in  tlie  possession  of  Mr.  Stone,  for 
fhe  purpose  ofeoiApwritig  them  with  the  ex- 
XmtXSy  to  show  what  itiformation  the  extracts 
gave,  and  whet  information  tho  letters  gave. 

Mr.  Thomas  Hill  sworn.— Examined  by  BTr. 
ACtomejf  General. 

Do*  yon  know  whose  hand-writing  these 
extracts  are  ?— They  are  mine. 

By  whose  order  did  you  make  them?~Mr.- 
Stotae*s. 

for  what  purpose  did  you  make  them?— I 
cannot  tell. 

Did  you  make  these  extracts  from  any,  and 
what  original  papers?  —  From  manuscripts 
Mr.  Stone  ^ve  me. 

Manuscript  extracts ?-^Yes. 

Lord  Kenyan. — You  took  a  copy  of  them? 
—Yes. 

Mr.  Attorney  General. — ^Look  at  the  top, 
Tou  wi)l  see  ^  the  word  ''  Extracts  ;**  whose 
hand -writing  is  that? — It  appears  to' me  to  be 
M-.  William  Stbne's. 

Mr.  Attorney  General. — I  now  propose  to 
read  these  extracts.  1  beg  your  lonfship's  pjur- 
ticlilar  attention  to  those  passages  in  which 
Ihc  wordis "  the  French"  occur.  I  will  pro- 
dhce  presently  the  original  letters  found  upon 
BIr.  Stone,  and  you  will  then  see  that  where- 
^verthe  words  "  the  French**  arc  put  in  the 
extract,  they  are  substituted  for  the  word 
•  a«f**  in  the  original.-  Irt  the  extract  of  the 
letter,  of  the  24th  of  October,  it  is,"  ray  letlef, 
was  put  on  board  a  boat  that  wa<i  then  going 
t6  England.^  In-  the  original,  "  my  letter 
WHS'  put  with  one  I  sent  to  lord  liAuderdale, 
who  conreyed  it- to  Mr.  Fox  at  Newmarket, 
on  board  a  beat  that  was  then  going  to  Eng- 
land.'' 

[No.  38,  read.] 

««  Parit,  30th  April^  1792. 
«  Extracts, 
y  Whatever  maybe  the  result  of  our  deter-> 
nunations,  we  have  one  thins  very  much  on 
our  side,  and  that  is,  that  the  person  I  am 
most' intimate  with  in  France  is  Mr.Fran9ois, 
whom  you  will  recollect  having  seen  at  my 
house,  and  who  is  one  of  the  most  enheht- 
ened  members  of  the  National  Assembly; 
he  is  the  president  of  the  Committee  of  Com- 
merce ; .  and  has  promised  me,  that  whatever 
plan  I  have,  he  will  procure  me  every  advan- 
tage and  protection.  I  dined  yesterday  with 
the  mayor,  who  has  also  promised  to  give 
every  sort  of  information  that  lies  within  his 
knowledge  and  province.  We  shall  have  no 
competitors ;  and  Englishmen  have  been  here 
profiling  by  the  incapacity  of  the  French." 

"  August  97th,  1T92. 

"  The  assembly  did  a  very  silly  and  con- 
temlptible  thing  yesterday,  in  admitting  Mr. 
Wilberforce,  David  Wilhams,  and  Clarkson; 
to  the  rank  of  citixensbip.    Tliey  arc  wrctch- 
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edly  informed  nspiscting  characters  in  Eng- 
land ;  and  from  this  sample  they  will  get 
themselves  laughed  at  by  you:  bat  these 
men  aro  accustomed  to  act  with  much  preci- 
pitation, and  also  with  much  presumjitinn. 
One  of  them  dined  with  me  yesterday,  and  I 
wpi^iented  to  him  one  of  their  choice  r^ect- 
ing  with  indignation*  finom  his  connexions  all 
connexion  with  them ;  another,  as  a  man  of 
no  character  but  a  bad  one,  in  a  very  km 
rank,  either  aa  to' political  or  literary  fame^ 
and  avowed  by  no  one;  and  another  at 
scaroely  known*  in  politics  at  all,  and  what  he 
had  were  in  a  line  aiflferent  from  their  own.^ 

"  PariM^  August  SOlhf  1792. 
**  I  wrote  to  you  on  the  16th.  I  know  not 
by  what  accident  my  letter  could  not  have 
reached  you.  unless  the  inspectors  at  the  post- 
office  here  found  tliat  it  contained  matter  not 
c[uite  so  proper  to  be  publicly  known  at  tliat 
time,  though  it  has  since  been  published  by 
order  of  the  assembly;  my  informant  was  one 
of  the  Executive  council ;  I  am  sony  for  no- 
thing but  that  I  fear  to  have  mentioned  to  you 
his  name." 

«  Paris,  Sept.  27/*,  1792. 
^  I  am  just  returned  from  Orleans  to  Paris, 
making  the  sacrifice  of  a  little  absence  to  fear 
and  apprehension.  We  have  been  latterlv  aV 
the  chateau  of  Mons.  Labordc,  the  banker. 
As  every  cause  of  fear  is  now  removed,  I  shMI 
immediately  proceed  with  the  purchase  of  the 
manufactory,  at  least  to  the  accomplishment 
of  the  busiucss  in  some  sort  or  other." 

*'  1  o^clock,  Hall  of  the  Convention,  2d  Octor. 
"  This  moment  the  news  is  arrived  that 
the  Prussians  have  raised  their  camp,  and  are 
retiring ;  they  have  Icfl  5,000  sict  in  tlieir 
hospitals,  and  have  lost  between  2  and  300 
meiii  The  French  army  is  iii  pursuit,  afid 
Custine  is  before  them  with  40,000,  so  that 
there  is  no  possibility  they  can  escape." 

<<  Paris,  October  94th,  1792. 

"  The  letter  I  sent  you  of  the  retreat  of  the 
Prussians  was,  I  am  certain,  the  only  infor« 
mation  of  the  event  to  be  tnet  with  in  Eng- 
land, for  the  news  arrived  at  the  assembly  at 
{  past  12 :  I  heard  it  from  a  deputy :  a  mi- 
nute aft^  I  ran  into  the  box,  ana  spoke  with 
one  of  the  secretaries ;  and  at  one  the  post 
went  off  to  Calais;  and  my  letter  was  put  on 
boahl  a  boat  that  was  then  going  to  England. 
In  any  future  affairs  of  this  sort,  you  may  de- 
pend on  the  autlienticity  of  the  intelligence, 
for  r  have  access  to  the  secretary's  table,  and 
the  dispatches  into  the  provinces  thro'  which 
you  recdve  my  letters:  surely  it  is  worthy  the- 
attention  of  government  to  have  someone 
here  to  give  them  information;  but  it  hasr 
been  so  deceived  that  I  do  not  wonder  at  its' 
ienorance  in  this  respect.''  "  Id  ray  letter  to* 
the  Morning  Chronicle  I  have  unfortunately 
betrayed  a  secret  which  I  oug4st'  to  have  con-' 
cealed'-;  at  Parb  it  is  universally  believed  that 
the  Fttoch  afe-purkufig  the  PriBamns,  raait- 

40 
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iwn  |iii«itiii  i«,  iiihl  kill  111)^  llirni  .ilrvrry  ftlr|t  — 
Nil  Muii  lliin^-  tli«  >  mr  v^ktitiM);  on  Ihcni 
wllh  4^  imii  li  ««M«*niuny  tis  il'  llu'V  wi'rr  their 
iiUtr*.  trtkuu'.  Ii'i«%r  tilWi  .t^^iMui);  tlu'iii  ill  « 


U»  be  ii'iallcil,  or  thvir  property  contiscated; 
uf  tills  I  luvtf  iH)  anprrhcii^un:  ^iit  if  any  law 
ol  grt-at  seventy  MiuulJ  be  enacted,  I  shall  so 
Ut  vW\  It  as  to  retire  into  SwitzcrUnd  to  lord 


\utiM\.  mill  iifi  A  Miu'.lt*  I'liiinoii  lu^  bicn  Uubrrt  I'li/^nUd;  but  1  ^hall  not  abandon 
liuil  Miii««  till*  l>« i;niiiin|;  kit'  tbr  irtir^t  I  ,  the  biiMiH'59  »e  hive  undertaken,  which  I 
MU'iilUMi  iilko  ii'iimti  U'tti'i%  vihhh  neither  ■  )H>^t(vlU'  till  I  in  s<*me  way  or  other  hear 
Ibi  I  %>iiuui«^iiMii*i'«  lUM  the  );riuMaU  «'hiH»M(  lo  I  Iiamii  ^(.>u." 
U\    bil\*iv  ihr  4«M'tiiM\      1   luil.  howTvrr,  I 


•      %■-•-.  "  "■.^^.■" "         ' 

"■"■  ."!""■*■*■■■'■"' 

•     *  .-*,    "^^    .       -  ^      ^<^.         :•..     . 

■•  >  -X       •    ^         -.  •.  -x*     <     .      .v.-        *"•  ■*—.___ 

■  -  x"  •        -  "^.  .     .     •-      :  -.      ■  ■.  '.--i.  .     ■      -.    -•«   w  -  -    .      Si»  _     <.. 

,>  ■  — .  ■  —  ^—    •-..  i--f- 

^    .  ■  -       ^      .    .        ... . . 

^H    *        >»x>»    .  . '^^  .    -,.*.  -    -.  ■.    ^»      '^.    .       --•.'—    -,     -. .       ._  -7  r  ■    •■ 

•■  •••.::  •         . -.     —  v-a-        I       -     ■.     *:    ^  •-.-  --    r.  r 

"  ■  -  .     ■  .    *  .     ^    — »,    *  •    -■■■  »       ,.     %     ^i     -  ■ 

'^•**^    ^      *       ■       •.  .  ■  -^    *     .  '  >-'-..  .  ■,  _    ■        :      ^ 

-^-^  -       :.       ..  V       ;'..•%•       ^  .  ^       '^.    ..  -    .  ;  . 

"^     '      '  "^      '^       ^-.'-v..         •.     5;        ,'■■.-  s»-^  ;  i^  .      .^  ..^  ^i-  -•„       .  •• 


1301] 
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these  extracts  were  sent  with  some  letter; 
the  attorney-general  has  produced  the  ex- 
tracts, and  not  the  letter;  he  is  accounting 
for  not  producing  the  letter. 

Mr.  Serjeant  Adair. — The  defendant  havinjg 
subpoenaed  Mr.  Pitt,  cannot  account  for  their 
not  producing  that  letter. 

'Lord  ICenyon. — If  you  please  you  will  argue 
that  point,  and  show  he  ought  to  produce  it, 
and  tlien  we  will  decide  that. 

Mr.  Attorney  General  to  Mr.  Maclean, — 
Did  you  find  that  letter  [No.  S9]  at  Mr. 
Stone's,  at  Old  Ford  f — I  did. 

Lord  Kenyan, — It  will  facilitate  our  taking 
notes,  if  there  are  any  letters  which  Maclean 
is  to  prove  that  he  found  at  Old  Ford,  if  he 
were  now  to  ascertain  them. 

Mr.  Attorney  General, — I  am  about  proving 
the  letters  of  the  S4th  of  October,  and  the 
87  th  of  November,  from  which  these  extracts 
were  made ;  the  observations  upon  the  others 
are  not  very  important. 

Mr.  Maclean^ — I  found  these  letters  [No. 
39  and  No.  40]  in  the  possession  of  Mr.  Stone, 
at  Old  Ford. 

Mr.  Attorney  General, — ^Where  the  extract 
differs  from  tne  letter,  the  original  in  that 
partof  the  letter  is  altered  with  a  pencil. — 
There  are  many  passages  which  are  taken  no 
notice  of  in  the  extracts. 

[No.  39,  read.] 

**  Hotel  de  Grange  Batteliere 
"  24th  Oct.  1792,  tY.ofF.R. 
*^  Dear  brother ;  I  inclose  you  the  assign^ 
roent  witnessed  by  lord  Lauderdale,  and  Dr. 
Moore,  with  a  note  to  Mr.  W.  M.  and  an 
order  to  Mr.  Cooper,  which  I  should  havo 
sent  earlier ;  that  is  a  day  or  two  since,  for  I 
have  not  been  long  returned,  could  I  have 
found  two  Englishmen  together. — I  am  very 
glad  that  the  sale  proved  so  advantageous, 
and  am  much  obliged  to  you,  for  the  care  you 
have  taken,  and  are  about  to  take  with  the 
books  and  pictures. — The  linen  with  my 
papers,  you  are  so  kind  as  to  take  to  Old  Fora 
also,  I  shall  send  for  none  of  all  this,  till  I 
have  arranged  all  the  affairs  that  concern  the 
manufactory,  which  are  now  in  train ;  when 
I  have  some  thoughts,  of  buying  one  of  those 
Emigrants  houses  on  the  side  of  the  city, 
where  our  business  will  be  carried  on,  as  there 
is  no  doubt  of  these  houses  being  sold  very 
cheap,  and  as  national  proper^,  not  to  be  paid 
for  under  13  years.  But  tnis  is  an  after  con- 
sideration, as  all  obstacles  are  -now  removed. 
No  fear  of  an  enemy  to  apprehend;  and  the 
camp  which  was  to  extend  on  this  side  of  Paris 
to  Cbarenton,  on  the  heights  of  which,  which 
is  precisely  our  place,  batteries  were  to  be 
erected,  and  this  is  now  dl  over,  it  having 
been  determined  a  few  days  ago  that  all  la- 
bours should  cease.  I  shall  proceed  immedi- 
ately to  the  execution  of  our  proiect ;  but  be- 
fore I  finally  decide,  I  wish  to  have  all  pos- 
sible information  from  you,  and  Mr.  Oliver ; 
if  in  the  space  of  these  three  months  any 


thing  has  arisen  which  can  give  farther 
light  on  the  subject;  if  Cruikshank  is  there; 
and  what  is  meant  to  be  done  in  our  farther 
arrangement  concerning  him.  I  have  been 
cautious  respectingtheimportineof  Sal.  Amm. 
from  England,  because  1  would  not  awaken 
the  slightest  suspicions,  and  have  not  there- 
fore o^red  even  the  Sal.  Amm.  we  have  here  to 
sale ;  whatever,  therefore,  toncems  the  busi- 
ness, I  can  receive  from  you  before  any  final 
settlement  takes  place,  as  it  demands  at  least 
15  days:  and  I  wish  on  this  point  you  would 

five  me  any  hints  that  you  think  necessary, 
have  engaged  a  very  honest  man  as  a  law- 
yer in  the  business,  for  the  expense  is  but 
trifling,  and  there  is  a  great  deal  of  knavery 
on  the  other  side. 

-  ^  You  will  have  received  from  Verdun  an 
immense  packet  ojf  information,  which  you 
will  have  distributed  according  to  the  ad- 
dressee; that  to  Perry  contains  an  epitome 
of  the  campsugn,  and  our  present  situation. 
You  will  have  received  also  a  letter  addressed 
to  Miss  Williams,  which  was,  by  the  blunder 
of  Mr.  Rose,  sent  to  you  also ;  which  you  may 
open  if  you  please,  as  it  contains,  so  far  as  1 
recollect,  only  other  views  of  the  war.  I  shall 
continue  to  send  to  you  Perry's  letters,  if  I 
have  time  in  future  to  write  to  him ;  but  it  is 
necessary  that  he  should  have  them  in  the 
day,  as  a  day  of  earlier  intelligence  is  to  him 
of  some  importance.  The  letter  I  sent  you  of 
the  retreat  of  the  Prussians  was,  I  am  certain, 
the  only  information  of  the  event  to  be  met 
with  in  London,  for  the  news  arrived  at  the 
Assembly  at  half  past  12 ;  I  heard  it  [in  the 
street]*  from  a  deputy ;  a  minute  after  I  ran 
into  the  box  [which  I  have  there]  and  spoke 
with  one  of  the  secretaries,  and  at  one  the 
post  went  off*  to  Calais,  and  my  letter  was  put 
[with  one  I  sent  to  lord  Lauderdale,  who  con- 
veyed it  to  Fox  at  Newmarket]  on  board  a 
boat  that  was  then  going  to  England.  In 
any  future  affairs  of  this  sort  you  may  depend 
on  the  authenticity  of  the  intelligence,  for  I 
have  the  command  of  the  secretaries  table, 
and  the  dUpatches  into  tlie  provinces  of  the 
Convention  through  which  you  receive  my 
letters.  Surely  it  is  worthy  the  attention  of 
government  to  have  some  one  here  to  give 
them  information;  but  it  has  been  so  deceived, 
that  I  do  not  wonder  at  its  foUyf  in  this  re- 
spect; [I  believe  it  will  be  more  puzzled  what 
part  it  shall  take  in  future.] 

**  In  my  letter  to  Perry  I  nave  unfortunately 
betrayed  a  secret  which  I  ought  to  have  con- 
cealed. At  Paris  it  is  universally  believed 
that  wet  ^^^  pursuing  the  Prussians,  making 
prisoners,  and  killing  them  at  every  step  we| 
take — ^No  such  thing :  wet  &re  waiting  on  them 

•  The  words  inclosed  with  brackets  were 
struck  out  with  a  pencil. 

f  Folly  struck  out^  ignorance  tpritten  over  U 
with  a  pencil. 


\ 


t  We  ttruck  out,  the  French  written  over  it, 
X  W^  struck  wii^VfiAl  w\»«n:  w>w  \x. 
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with  as  miicli  ceremony  AS  if  they  were  our* 
allies  taking  leave  afler  Mtistiott  usf  in  «  vic- 
tory, and  not  a  bingle  cannou  has  been  fired 
•ince  the  bt'giiuiinK  of  the  retreat.  I  will  nut 
assert  it  as  a  fact,  Siii  I  htUtve  ii  tnadfirwd^, 
iktU  the  vnl}f  condiiiom  accepted  by  Dumamrier 
■rari,  that  the  Hoyai/mmify  tkomld  not  be  put  to 
death ;  vhiiat  oh  our  part  ii  tcai  inutttd^  tkmt 
Pruuim  »huutd  tmmettiatciy  on  its  leovmg  the 
territory  <y  France  abamdun  the  houto  ofAue* 
irioy  and  even  form  an  altiance  with  i<«,  Vr  tub- 
wdt  the  urthjf  w  talo  to  be  pritonert  to  the  ormt 
^  the  repu  biic,  I  f  this  be  not  the  present  state 
of  aft'airs  I  never  was  more  deceived;  and  all 
the  conversations  I  had  with  the  generai!^, 
with  the  commissioners  of  the  Convention, 
&c.  &c.  lead  nie  to  this  belief:  nay,  more,  if 
this  be  not  the  case  the  generals  have  betrayed 
the  publir  cauNfl ;  and  I  fear  I  have  betrayed 
the  genrrals,  for  I  mention  certain  letters  to 
Perry  whicli  neither  the  commissioners  nor 
the  generals  [dare  or]  choose  to  lay  before  the 
^sscmbly :  1  had,  however,  their  leave  to  men- 
tioo  the  aftair  in  England  ;  and  if  Perry  prints 
sny  letter  it  will  be  only  a  little  prematurp,  for 
it  cannot  be  lona  concealed,  liefore  I  close 
this  part  of  my  letter,  I  would  add  in  confirm- 
ation of  my  opinion,  that  Pruuia  mill  be  the 
mify  of  France ;  the  newt  me  have  received,  that 
tho  empreu  of  Ruuim  is  in  concert  with  the 
emperor  tu  take  Siletia^^'to  that  the  king  of 
Pruma  vill  be  the  double  dupe.  You  tee  alto, 
thai,  if  thit  be  true,  tec,  by  our  trettly,  are  dramn 
into  hit  tupport :  what  then  ought  to  be  our 
conduct  in  the  pretent  intiance¥ — Instead  of 
becoming  through  Prtutia,  by  tuch  an  obiiouity, 
the  ally  of  France,  why  not  be  a  principal,  and 
in  the  present  cau  a  generous  one.  We  stand 
yet  on  a  pinnacle  with  respect  to  Trench  opi- 
nion—why do  we  not  profit  of  it  ?  but,  if  we 
do,  it  there  not  danget  that  both  England  and 
Fruuia  become  republict  also  ¥ 

'*  I  was  a  whole  week  in  returning  home, 
whidi  I  did  exactly  through  the  very  march 
of  the  enemy,  and  found  the  country  m  such  a 
state  of  incuuvenieuie,  bad  roa(f%  broken 
bridges,  &c.  rather  than  devastation,  that  we 
could  nut  move  ^umctimes  more  than  a  post, 
which  is  5  miles  Knglish,  in  three  hours  and 
half;  but  it  was  impossible  to  miss  our  way, 
ibr  had  we  been  bhnd  (uir  sense  of  smelling 
would  have  directed  us,  for  the  carcases  of 
horses  or  men  presented  themselves  literally 
at  every  step  wc  took ;  in  one  day's  journey, 
which  did  not  consist  of  Init  between  120  and 
30  miles,  wc  counted,  of  horses  only,  at  least 
2,000 ;  and  the  arms  and  legs  of  men  obtruded 
thcm!>clvcs  whcne\'cr  wc  took  the  trouble  of 
looking  into  the  ditclics,  where  they  lay  but 
half-buried.  There  is  no  coniplamt  of  the 
Prussians  anv  where,  but  the  Hessians,  the 
Austrians,an<i  the  emigrants,  were  ever}'  where 
robbers ;  the  last  added  cruelty  to  their  depre- 
dations, and  they  now  suffer  not  only  in  toeir 

•  Our  ttruck  out,  their  written  over  U, 
f  Vb  ttruck  out,  them  writiem  over  ii. 
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eiaoution  here,  for  tliere  were  six  yonag  §qo- 
Uemen  beheaded  yeaierday  in  l^s,  hat  all 
the  miseries  that  human  beings  ran  sofler 
where  they  are  assembled,  bevood  tho  fraa* 
tiers.  Another  law  was  passed  against  tham 
yesterday,  viz.  that  those  who  are,  and  have 
been  emigrants,  witliout  being  in  arms,  shall 
be  banished  France  tor  ever,  and  their  estates 
con6scated  *.  this  has  the  appearance  of  harab- 
ness,  but  it  is  well  known,  that  tliose  wtio 
have  not  taken  arms  have  hern  of  the  two  die 
mo»t  dangerous ;  and  tlie  nation  is  mounted 
so  high  at  present  that  she  tears  nothing.  Wo 
talk  of  an  eeptdition  into  Spain;  and  as  wee 
have  not  found  it  neceuary  to  fire  one  commiom 
in  taking  Savcy^  Nice,  the  tea  roait  country  of 
the  king  of  Sardinia,  and  probably  by  this  tiato 
the  island  of  Sardinia  itteif,  with  Gonom^  hu 
Mdontetquieu't  army,  we  iAa//  be  at  full  !§• 
bcHy  to  proceed  to  Rome,  and  offer  tiberto  to 
the  italiant;  for  there  is  no  miscnief 
of  which  these  Marseillois  are  not  ca- 
pable ;  and  their  present  whim  is,  to  bring  the 
pope  and  the  caruinals  prisoners  to  Paris. — It 
was  the  Marscllois  who  executed  the  revolu* 
tion  of  the  lOth  August ;  the  Marseillois  who 
have  chiefly  at  their  own  expense  made  this 
expedition  against  Nice ;  it  is  these  gentlemen 
who  are  going  in  search  of  the  l*upe,  whtlat 
part  of  them,  [the  MarseilloiK,*]  are  come  to 
Paris,  as  a  guard  to  tl)c  Convention,  to  chas- 
tise the  insolence  of  the  Parisians,  whid\  is 
become  less  necessary  since  the  decree  of  ac- 
cusation is  passed  against  that  wretch  Marat , 
whose  wickedness  is  as  incomprehensible  as 
it  is  great,  for  it  is  impossible  to  know  what 
motives  guide  him,  as  his  character  in  other 
respects  is  far  from  being  a  bad  one.  I  run 
some  little  risk  from  the  manner  in  which  I 
spoke  of  them  at  the  time  they  were  in  power, 
and  so  did  many  others,  but  it  was  necesiary 
at  that  time  for  thu^  who  did  not  wish  ta 
see  the  public  aflairs  j!o  to  ruin  to  stand  forth 
and  oppose  their  progress.  I  left  Paris  fbr  a 
fortnignt,  and  chanj;ed  my  dwelline  on  my 
return,  but  now  there  is  not  the  shaoow  of  an 
apprehension,  for  some  parts  of  tliose  letters, 
it  not  the  whole,  are  translated  into  French 
and  publislied  in  their  Journals.  If  yob  have 
those  papers  by  you  pray  keep  them,  and  see 
how  my  prcdii  tiuns  will  turn  out.  If  you  should 
chance  to  see  Dr.  Priestly,  tell  him* I  have  re- 
ced.  his  letter,  which  I  will  answerafter  some 
little  consideration ;  it  is  neither  Mr.  Francois, 
nor  even  llabaut,  that  should  be  the  redue- 
teurs  of  such  a  plan,  for  reasons  I  will  inform 
the  Dr.  1  should  recommend  such  a  man  as 
La  Source,  who  is  a  Protestant  minister,  and 
not  the  worse  for  being  an  Unitarian;  but  of 
this  more  at  another  time.  We  join  in  our 
love  and  remembrances,  tkc.  yours,  atfection- 
ately,  **  I.  H.  Stomb." 

Mr.  Attorney  General, — Mr.  Dundas.  who 
your  lordship  k^iows  is  very  fully  epgagea  with 


*  iBKrtediB 
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]Kibik  busiBest, »  her»f  «nd  is,  on  that  ac 
couDty  very  desirous,  if  he  is  to  be  exaoiijMd^ 
tkat  he  may  be  examined  now. — ^The  ooly 
question  I  have  to  put  to  him  is,  whether  any 
a|>plicatiuiit»  were  made  to  him  by  Mr.  Stonei 
•r  any  person  on  his  account,  iu  consequence 
of  the  advice  your  lordship  heard  yesterday, 
ivas  given  him. 

Mr.  Serjeant  Adair,^Then  certainly  was 
not.  You  need  not  trouble  Mr.  Dundas  to 
prove  that 

[No.  40,  read.] 

<*  Parity  Tftk  N0V.  ITM. 
^  Dear  brother;  I  believe  that  I  mentioned 
to  you,  that  on  Simday  sennight,  we  had  a 
dinner  to  celebrate  the  French  victories,  Bee; 
and  that  an  address  was  to  be  presented  to 
the  Assembly — that  is  to  be  done  this  mom- 
ins— >I  was  chosen  resident,  orator,  &c.  but 
I  have  declined  botn,  for  the  reason  that  you 
kint  at,  and  for  others  also.     Yesterday  I 
dined  at  sir  Robert  Smith's,  with  Kersamt, 
a  leading  man  in  the  Assembly-r-he  purposes, 
after  the  address  has  been  presented,  to  make 
commenta  on  the  fraternity  we  offer,  and  to 
■love  for  some  more  substantial  mark  of  the 
wishes  of  the  French,  towards  a  mora  fiiandly 
intercourse,  by  offering  to  join  in  the  civiliza- 
tion of  Africa,  in  the  mode  which  we  have  al- 
fvady  determined  on  in  the    settlement  of 
Sierra  Leone.^ — He  observes,  that  as  this  es- 
tablishment is  an  act  of  the  people  and  not  of 
government— as  it  is  undertaken  from  motives 
of  humanity,  and  of  benefit  to  the   human 
race,  no  jealousies  can  arise,  and  no  suspicions 
of  encroachment,   since  the    French   would 
adopt  your  plan,  suffer  it  to  be  conducted  under 
your  auspices— sharing^  equally  in  the  expense 
and,  if  necessary,  providing  more  force  at  a 
■such  cheaper  rate  than  it  is  possible  to  afibrd 
from  England.    He  had  advised  with  me  on 
the  subject ;  but  I  am  so  totally  ignorant  of 
the  situation  of  the  colony,  and  of  the  disposi- 
tion of  tlie  proprietors,  that  1  could  give  no 
answer  to  his  observatkxss— it  appears  to  me, 
on  the  whole,  an  advantageous  o&r  for  the  so- 
dety,  and  may  tead  to  nu-ther  its  views;  so 
for  asits  views  are  confined  to  the  abolition 
of  the  slave  trade,  and  the  civilization  of  the 
inhabitants.    If  it  be  a  f^ood  that  this  trade  be 
abolished,  and  that.  Alrica  be  eiviliaed,  the 
Fover  that  will  be  oflbred  if  the  Assembl v  con- 
oede,  may  be  immense  ;*-and,  probably,  in 
proportion  to  the  extent  of  the  civiliaation 
may  be  the  extent  of  Uio  profits,  regarding 
the  a£iir  in  a  view  mora  Bear  and  interesting 
to  our  mercantile  feelings. 

**  I  give  you  this  earFiost  informatk>n  that 
you  may,  by  whatever  means  you  think  pro- 
per, advise  with  any  person,  Mr.  Thornton, 
or  some  other  more  conversant  on  the  subject, 
than  he  probably  is,  what  the  effect  of  such 
a  junction  would  be ;  and  if  it  should  be  found 
highly  advantageous  to  the  somty,  supposing 
that  toe  Ffench  resolve  on  it,  would  it  not  be 
F^identto  tpeoulatc  oft  $^hw  shttos,  sineo 
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they  may  arise  to  a  considerable  pmniMun  f 
Kenaint  informs  me  that  we  hate  soffiMOd 
$oaie  disasters  there.— I  have  hesjrd  of  none; 
but  if  such  should  be  the  case,  shares  maybe 
low,  I  will  jijin  with  ^uu  in  the  profit  or  the 
loss,  and  so  for  as  inlurmation  can  give  any 
advantage,  I  can  supply  it  from  hence  better 
than  any  other,  as  if  such  a  junction  or  scheme 
takes  plaee,  I  should  be  more  in  the  secret 
than  any  one  else.  It  is  too  much  yet  in  cai« 
brio  to  come  to  any  determination,  but  you 
may  piepare,  by  previous  information,  to  take 
your  advantages,  and  I  will  be  obliged  to  you 
to  give  me  immediately,  whatever  infimna^ 
tion  you  can  from  the  crace  of  the  society  Tes» 
pecting  its  affairs ;  and  if  Mr.  Thornton  should 
think  well  of  Kersaiot's  proposition,  he  will 
be  able  to  order  you  all  that  shall  be  neces- 
sary on  the  subject ;  if  I  take  some  trouble  in 
this  business  it  may  pay  well,  and  not  hinder 
the  other. 

^' I  will  write  you  to-morrow,  ifKersunt 
makes  his  motion,  and  what  success  it  hai^— 
if  he  does  not,  and  if  such  a  junction  should 
be  thought  serviceable,  by  giving  him  a  i&w 
documents,  he  will  be  ready  at  any  time,  as 
be  has  had  the  project  for  some  time  in  his 
head.  I  would  not  wish  vou,  therefore,  to 
delay  a  post  if  you  can  help  it— I  have  msiH 
tioned,  that  as  the  estabhshnumt  is  no  act 
of  Government,  but  of  a  society  of  the  pecmlo 
on^,  no  umbrage  can  be  taken,  that  another 
society  in  France,  should  on  similar  motives 
of  humanity  and  policy,  join  in  the  under* 
taking.  The  difference  probably  would  be 
that  the  society  here  woukl  receive  the  most 
eficctive  support  from  the  executive  power,  to 
carry  any  plan  of  hnmanity  into  execution-— 
what  probably  we  could  not  procure  from  the 
English  government,  unless  at  a  very  heavy 
expense. 

**  We  are  much  in  the  same  state  of  sus* 
]>ense  and  anxiety  here,  respecting  the  inten- 
tions of  the  Engu&h,  and  what  is  going  on 
there,  as  you  represent  3rourselve8  to  have 
been,  respecting  Dumourier,  of  whose  pro. 
gross  through  Brussels  towards  liege,  of  which 
he  is  now  in  possession,  you  are  by  this  time 
informed.  Neither  Austrians  or  Prussians 
can  stand  against  us ;  and  it  is  impossible  to 
know  when  we  shall  say,  let  us  go  no  further. 
Uar  mnsitty  arita  abiut  Hoiland — we  find 
Juekland*$  letter  very  nll^  mnd  tuck  at  no 
Dutchman  tan  help  re$enting^  tuileu  he  he  i$ 
very  slaved—though  it  it  determined  to  open  the 
Scheld,  ^  the  Bralmnten  with  it-^yet  it  is  de- 
termined to  keep  clear  if  any  interference  in  the 
domeetic  affaire  af  Hotiamd  ;  and  though  the 
French  have  daolared  that  any  peapUy  wMimg 
to  throw  off  the  yoke  of  elavery,  tkail  find  im 
them  allies  and  aftisranlf— -no  lertioa  of  that 
people f  either  in  tomm  or  dittricte^  eanfoapaid 
any  attention  to;  IAm,  JKersotn^  tells  ma,  was 
resolved  on  la  the  diplomatie  committee  yestor* 
day,  and  tt,  therefsrOf  not  yet'  made  public, 
omdtkeoecmnonofit  wom^  leceatc  Maestrieht 
If^cAy  Dm  fitrt^  tovas,  t«mU  f»w»i 
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HMmd^  kut  beUmging  to  it,  wnth  a  territcry 
ii^flcarf,  have  tent  their  witket  of  ttffiliation 
wMtk  the  prmnnees already  conguerei  or  released, 
to  ikoi  we  tkoll  avoid  giwing  any  offence,  if  pot'  I 
Me,  to  England;  and  t/Smgh  it  is  likefy  that  \ 
an  insurrection  wnll  soon  take  place  in  Holland, 
mt  there  are  no  Pruttiant  now  to  prevent,  they 
will  be  able  to  effect  all  they  with,  without  any 
tf  our  assistance.  This  it  the  time  for  themin- 
deed  to  strike  the  blow, 

**  I  hope,  that  by  this  time  you  have  settled  > 
something  finally  with  Oliver,  though  he  ad-  \ 
vises  mc  not  to  hasten  the  purchase,  as  little  ', 
can  be  done  till  spring.  I  mentioned  to  yoti  • 
thai  I  had  written  to  Dr.  C.  about  Dr.  U.  of 
course  you  will  advise  together.  ; 

**  I  luve  now  taken  a  mut  of  a  house  which  ; 
I  must  furnish — I  will  be  obliged  to  vou  to  ' 
send  over  immediately  all  my  linen,  by  the 
wagson  which  goes  from  Piccadilly ;  and  will  ; 
thmc  you  to  let  me  know,  or  desire  Mary  to  . 
write,  what  other  thin^  I  have  that  can  be  ! 
sent — such  as  plate,  chma,  &c.    Fart  of  the  ' 
furniture  in  the  house  I  take  at  an  appraise- 
ment   My  books,  part,  at  least,  can  come  by 
a  Iloucn  trader ;  the  pictures  must  remain 
with  you.    I  will  send  to  London,  and  buy  a 
bill  for  as  much  as  I  shall  want,  as  it  can  be 

Kt  there  at  least  5  per  cent  cheaper  than 
re,  and  without  any  commission.  If  in  the 
course  of  business  any  hnvy  goods,  such  as 
iron^  &c.  lead,  &c.  are  sent  from  London, 
specific  agreements  must  be  made  for  landing 
tnem  at  raris,  for  Miss  Williams  has  paid 
near  25/.  for  two  ton  of  goods,  or,  I  believe, 
not  above  one  tou^  and  this  for  want  of  taking 
sufficient  caution  in  London.  I  paid  also  half 
the  value  of  the  Sal.  Ammon.  for  freieht  and 
duty,  indeed,  which  I  have  not  yet  oisposed 
of;  and  I  mention  this  now,  lest  it  may  es- 
cape mc  when  it  would  be  necessary  to  take 
the  caution. 

^  We  have  no  news  of  any  importance.  The 
atiembly  decreed,  yesterday,  that  Savoy  should 
form  the  84/ A  department,  under  the  name  of 
Mont  Blanc  ;  and  it  is  supposed  that  the  fleet, 
or  army  rather,  is  by  this  tune  at  Rome  ;  Naples, 
and  Sicily/all  of  course — the  greatest  consterna" 
tion  prevails  throughout  Germany,  though  the 
general  revolution  that  was  expected  will  not 
yet  take  place. 

**  I  shall  write  in  continuation  respecting 
Sierra  Leone,  to-morrow,  if  any  thing  occurs. 

Yours  most  affecty.  I.  IL  Stone. 

"  Mr.  Stone, 
♦'  Rutland  Place,  Thames  Street.** 

'hit.  Attorney  General. — The  extract  of  thi* 
letter  is  extremely  short,  as  given  in  evidence, 
and  it  is  an  extract  of  part  of  the  first  sentence. 

Your  lordship  will  recollect  that  in  the 
course  of  yesterday  I  intimated  that  there 
might  be  reasons  which  made  it  difficult  for 
me  to  produce  a  letter  on  the  part  of  the  pro- 
secution. I  have  no  difficulty  in  saying  that 
that  letter  was  understood  to  be  written  in 
confidence,  in  consequence  of  which  it  couU 
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not  be  brought  forward,  unless  that  confidence 
was  withdrawn ;  I  am  now  enabled  to  offbr  to 
your  lordship  the  letter  of  Mr.  Stone  the  pri- 
soner, whicn  is  dated  the  8th  of  April  1703, 
it  is  addressed  to  Mr.  Pitt,  and  your  lordship 
will  find  from  it  I  think,  that  the  extracts  are 
extracts  of  letters  of  which  the  originab  were 
not  produced— ^our  lordship  will  find  from  the 
introduction  of  it,  that  it  is  obviuus  that  Mr. 
Pitt  had  expressed  himself  not  satisfied  with 
the  general  information  which  was  ^iven ;  be 
then  enters  into  somewhat  more  of  particulmr 
information,  more  expressly  with  respect  to 
a  proposition  that  had  been  communicated  by 
his  brother  when  in  England,  as  to  a  descent 
near  the  metropolis,  and  a  descent  in  the 
North,  with  a  view  to  destroy  the  collieries  ; 
and  then  he  expressly  undertakes,  that  if  by 
anv  means  he  has  an^r  fiirtlier  information,  be 
will  most  assuredly  immediately  communi- 
cate  it. 

Mr.  Segeant  il^ir.— We  release  Mr  Pitt 
from  that  confidence. 

Mr.  Tkommt  Hill  called. 

Mr.  Attorney  Gcaero/.— Look  at  that  letter, 
TNo.  351  r— This  appears  to  be  Mr.  William 
Stone's  hand-writing. 

[No.  35,  read.] 

*'  Sir  ;»Since  I  had  the  honour  of  waiting 
on  you,  reflecting  on  the  observation  you 
made  of  mv  brother's  information  being  very 
general,  it  has  occurred  to  mc  to  be  proper  to 
relate  a  conversation  I  had  with  him  when 
he  was  in  England,  on  the  business  of  the 
Sierra  Leone  colony,  and  what  followed  in 
consequence.  He  then  spoke  of  dififereni 
plans  which  he  had  heard  hinted  at,  in  case  a 
rupture  with  this  country  should  take  place, 
and  the  manner  in  which  they  purposed  to 
eficct  them,  but  as  there  were  then  hopes, 
that  no  such  event  would  happen,  no  further 
notice  was  taken  of  it  otherwise,  than  that 
he  should  certainly  inform  me  from  time  to 
time  of  what  came  to  his  knowledge. 

**  Soon  afler  his  return,  the  probability  of 
hostilities  became  more  apparent;  and  be 
then  wrote,  that  he  could  not  by  the  post 
write  more  particularly  than,  that  it  was 
highly  probably  what  he  had  told  me  would 
be  attempted.  I  immediatelv  communicated 
this  letter  to  one  uf  the  Dank  Directors,  and 
also  informed  him  what  those  plans  were ;  I 
also  gave  the  information  to  a  gentleman 
whom  I  supposed  to  be  in  habits  of  commu- 
nication with  administration,and  gave  him  the 
letter  with  no  other  restriction,  than  that  he 
was  to  make  use  uf  it  confidentially  :  however, 
on  receiving  the  information  again  in  hb  let- 
ter of  the  IBth  ult.  I  thought  it  incumbent  on 
me  to  communicate  it  immediately  myself. 

**  One  of  these  plans  was,  to  attempt  a  de- 
scent on  this  country,  at  the  same  time,  in 
two  different  places,  the  one  as  near  to  the 
metropolis  as  possible,  making  that  the  sole 
object;  and  tne  otbeTi  in  the  NorUi,  with  a 
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view  to  destroy  the  collieries,  considering  them 
as  a  most  important  hranch  of  trade,  and  a% 
the  greatest  nursery  for  seamen.  As  those 
were  then  their  ideas.  His  prohahle  the  same 
may  now  engage  them^  ir  the  plan  is  per- 
sisted in. 

*'  If  by  any  means  I  have  further  informa- 
tion, I  shall  most  assuredly  immediately  com- 
municate it ;  I  have,  sir,  independent  of  other 
considerations,  too  great  a  stake  in  the  com- 
merce of  this  country,  to  be  indifferent  as  to 
its  welfare— (I  may  presume  the  giving  em- 
ploy to  seldom  less  than  ten  thousand  tons  of 
shipping,  and  contributing  annually  filly 
thousand  pounds,  to  the  customs,  m  one 
branch  of  trade,  and  that  the  produce  of  this 
country  (coals),  will  entitle  me  to  lay  thus 
much),  and  certainly  should  not  for  a  mo- 
ment withhold  any  circumstance  I  thought 
essential. ' 

**  As  you,  sir,  expressed  }'our  readiness  of 
attending  to  any  information  which  might 


''  P.  S.  As  the  letters  mav  be  of  import 
ance  in  the  business,  I  would  request  to  nave 
them  returned  as  soon  as  convenient,  and 
would  beg  to  repeat  my  wish  of  their  contents 
and  the  extracts  not  transpiriue." 

Addressed  under  cover  to  Idr.  Pitt. 

Mr.  Attorney  General. — It  was  in  conse* 

auencc  of  the  postscript  that  I  could  not  pro- 
uce  that  letter,  till  these  gentlemen  withdrew 
that  confidence— here  is  a  letter  of  April  the 
15th,  1793,  which  was  the  day  before  Mr. 
Pitt's  letter  of  the  16th ;  which  I  think  it 
ustice  to  Mr.  Stone  to  read,  because  it  con* 
tains  a  repetition  of  thatofier  contained  in  the 
close  of  the  last  letter. 

To  Mr.  Th&mat  Ht//.— Look  at  that  letter 
TNo.  30.]  ?— I  believe  it  to  be  Mr.  Stone's 
nand-writing. 

[No.  36,  read.] 

^  Sir ; — I  had  the  honour  of  addressing  yoa 
on  the  8th  inst.  and  transroitUng  some  letters 


tend  more  effectually  to  remove  the  prejudice    and  extracts ;  I  have  now  taken  leave  to  send 

which  seemed  to  obtain  iii  your  mina,  on  my  ;  for  those  letters,  if  they  have  been  perused, 

brother's  conduct  in  Paris ;  I  have  taken  leave  j  and  beg  to  know  if  I  may  expect  toy  answer, 

to  enclose  to  you  some  of  his  letters,  which- :  or  if  it  is  your  desire  that  I  should  wut  on 

will  show  the  real  causeof  his residine  there;    you,  to  j;ive  any  explanation  to  what  I  have 

and  also  extracts  from  some  of  his  ower  let-  ;  communicated.    I  ta^ 

ters,  which  will  I  trust  evince  the  truth  of  my 

assertion :  that  that  conduct  had  been  by  no 

means  inimical  to  the  interests  of  this  country, 

but  very  much  the  reverse,  and  perhaps  I 

might  ur^e  strongly,  the  circumstance  of  his 

undertaking  the  matter  of  the  Sierra  Leone 

colony  as  an  instance,  he  having  engaged  in        .     ^        .,  -.   ^  , 

it,  in  the  hope,  that  such  an  intercourse  of  ^^}^^^  April,  before  read,  was  an  answer  to 

good  offices,  might  lay  the   foundation   of .  *™  letter. 

more  important  ones:  and  this  at  his  own  '  Oliver  Carlton,  esq.'called  again.— Examined 

expense,  without  any,  the  most  distant  idea  ,  \^Z  ^y.  Law, 


ive  the  honour  to   be, 
sir,  your  most  obedient  servant, 

W.  Stone. 
**  Rutland  Place,  Thames-street, 
"  April  16tb,  1793." 

Addressed  under  cover  to  Mr.  Pitt. 

Mr.  Attorney  General. — ^The  letter  of  the 


Was  it  at  the  same  time  as  you  made  the 
seizure  of  his  papers  ? — It  was  at  the  time  I 
took  him. 


IvinV*  .h^^H'irS^S'  1^1  y^^^^      I"  ^hose  apartment  there  ?-The  late  re 

'<  At  this  time,  I  cannot  but  feel  anxious 
for  his  situation,  on  account  of  the  bill  now 

before  the  House -as  ail  communication  ^^  any  person  with  you  then?-Ycs- 
IS  stopped.  It  is  very  possible  he  may  offend    «    nu;«iir  ^ 

against  this  bUl,  without  any  knowledge  of  ^«p  t  tc^«  ««o  ?«  \..a  «» .hot  #;«•  t  k^ 
7S^  ^av.»/.»  ^..  ;»•  o^,.o^..Jr.«^.  Ti^\»«.  Mr.  Jackson  was  in  bed  at  that  time,  I  be- 
tne  oxience,  or  its  consequences.    He  was,    y      ,    |«  ' 

when  I  last  heard  from  him, about  concluding  ;  "eve.— iie  was. 

.L  t^         /. .%_  •    _  r.    ..^  Mr.  Ja*«  il/WfMoii  sworn. — Examined  by  Mr. 

Low, 


the  purchase  of  the  premises  for  the  manu- 
factory, which  has  so  long  engaged  him,  and 
he  may  have  to  complete  it,  after  the  act  takes 
place,  unless  the  communication  is  again 
opened,  so  as  that  the  knowledge  of  it  may 
prevent  him. 

If^  sir,  any  further  explanation  is  necessary, 
or  if  you  are  desirous  of  my  waiting  on  you 
aeain,  I  will  attend  you  at  any  time  you  may 
please  to  appoint.  I  have  the  honour  to  be, 
sir,  your  most  humble  servant, 

W.  Stone. 

^*  Rutland  Place,  Thames-street, 
••  Monday  8th  April>  1793." 


Your  were  present  I  believe  with  Mr.  Carl- 
ton, at  the  time  these  papers  were  seized,  at 
Mr.  Jackson's  lodgings  at  Iljde's  Coffee- 
house ? — I  was. 

Henry  ManUy  sworn. — Examined   by  Mr. 

Garrow, 

You  were,  I  believe,  a  clerk  to  Mr.  Stone 
the  prisoner  ? — I  was. 

Look  at  this  pjeiper  [No.  99],  whose  hand- 
writing is  it? — I  cannot  say,  I  think  it  is 
Galliers. 

II 
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Wfast  vmsGalliers^A  clerk  to  Mr.  Stone. 

Wera  jou  ftcquMBted  with  bU  manuerof 

iKiling?**!  hawe  seen  liim  write  sevenl 


Do  you  believe  that  paper  to  be  the  hand- 
writing  of  Gallicrs  ?* — I  do. 

Mr.  Serjeant  ddaip. — I  hhall  submit  to  your 
bidahip  Uiat  this  is  net  tvideoce. 

Mr.  Giimnp.-— We  show  it  was  found  in  Mr. 
]ackaob*s  possemon. 

I^rd  KsHyM. — Slate  how  this  is  evidence. 

Bftr.  Carrim. — ^I'bat  Ihe  paper  is  evidence 
Id  be  read,  nobody  will  doubt,  because  it  was 
OM  of  Mr.  Jackson's  papers. 

Lord  Kenyan. — Why  is  it  evidence  to  be 
mad  f  because  I  am  not  sure  that  you  do  not 
like  thai  for  ccrlain  which  remains  to  be 
proved. 

Mr.  Gorrov. — I  will  state  how  I  humbly 
conceive  this  paper  to  be  evidence.  We  have 
•baady  given  evidence  adniisiible  and  fit  to 

tin  the  juiy,  to  abow  that  a  conspiracy  for 
trcasooable  purposes  aUcged  in  this  in- 
dlcUnent  eiisted  between  the  prisoner  and 
William  Jackson  and  others;  that  in  the 
•eiirse  of  that  ounspiracy  there  whs  a  corre- 
spondence upon  the  subject  uf  that  con^pi- 
cncy;  that  certain  papers  passed  from  Mr. 
Jackson  to  Mr.  Stona  upon  the  subject  of  that 
oonspiney ;  and  certain  others,  some  in  the 
hand-writing  of  Mr.  Stone^  and  some  in  the 
band-writing  of  other  persons  wore  Ibrwardcd 
by  him  from  thia  coimtsy  to  Mr.  Jackson. 

Lord  AVajfon. — If  you  will  prove  this  was 
lent  by  him,  that  removes  all  objections. 

Mr.  GttrroBp. — Your  lordship  knows  there 
are  divers  ways  by  which  any  fact  may  be 
nroved;  the  fact  of  its  being  delivered  over 
by  the  prisoner  at  the  Imr,  is  the  best  mode 
of  proving  it,  bv  a  witness  wlio  kiw  it  clcJi- 
vered ;  but  I  submit  that  there  is  another  me- 
dium by  which  it  may  be  proved ;  in  thii  way, 
that  a  person  who  mi^ht  have  been  ordered  iy 
the  pnsoncr  to  write  it  (we  do  not  say  that  he 
was)  that  a  person  who  was  in  the  habit  of 
writing  papers  for  the  prisoner,  has  written 
this  paper,  and  that  a  paper  m>  written  upon 
the  subject  of  tlie  conspiracy  is  found  in  the 
possession  of  one  of  ihe  conspirators,  in 
company  with  other  papers  which  form 
branches  of  the  same  conspiracy ;  it  is  merely 
a  copy  of  Mr.  Smith's  letter. 

Lord  Kenifon.—\{  it  contains  in  it  a  copy  of 
Mr.  Smith's  letter,  that  puts  it  iu  a  very  dif- 
ferent posture. 

Mr.  lirskine^ — Still  we  must  only  take  care 
of  this,  tliat  the  hand-writing  of  Mr.  Galliers 
is  by  no  means  received  as  evidence  tliat  tins 
came  from  Mr  Stone. 

Lord  Kenyon. — The  hand- writing  of  Gal- 
liers, as  at  present  advised,  I  should  think 
.would  not  make  it  evidence. 

Mr.  Garnme, — We  never  meant  to  contend 
it  would. 

Lord  Keitym. — With  this  additional  circum- 
alance,  it  sccins  to  me  to  have  got  iid  of  the 
objection. 


TfM^WaiumShne  PSU 

Mr.  frflhne.— Mr.  WlUiaai  Smilb  deliwpf 
a  paper  to  Mr.  Stone,  which  is  prefvM  «a-9 
foct  m  the  course  of  the  cause.  Any  eosy  o# 
that  paper,  no  matter  in  whose  hand-wfidni^ 
being  found  in  the  possession  of  Mr.  JacksMI^ 
is  a  strong  presumption  undoubtedly  that  titan 
paper,  w  found,  eamc  from  the  defondant, 
Mr.  Stone,  inasmuch  as  there  is  proof  ib-ihtf 
cause  that  t!hat  very  paper  was  delivaiwt  m 
Mv.  Stone ;  but  il  dkies  not  arise  from  OallNgv 
hand- writing. 

Mr.  Garrom  to  H.  Mamity. — Do  jrov  be^ 
liew  that  paper  [No.  30,J  to  be  Gallier'f  imt- 
inn  ? — I  do. 

which  Mr.  Galliers  was  clerk  to  Mr.  StomiF 
—Yes. 

Was  Mr.  Galliers  ever  in  Ireland  ? 

Mr.  Serjeant  Admir  —Mr.  Galliers  hiiftieir 
may  be  called  to  that. 

Mr.  Garrtno  to  H.  Menlry. — Look  nt  their 
papers.  Whose  hand- writing  do  you  believe 
them  to  be  ?— *They  appear  to  me  to  lie  Gml- 
liers  hand*^rittng. 

Mr.  Serjeant il^tr.— Now  I  seethe  imaon 
why  this  evidence  wn^  attempted  to  be  first 
connected  witii  that  paiier,  which  unquestion- 
ably is  admissible  evidenoe  in  the  cane,  niut 
it  now  leads  to  that  which  shows  the  danger 
of  admitting  evidence  of  that  description  at 
all.  1  have  looked  at  the  papers  wiUi  which  I 
have  been  fkvoured,  and  they  appear  now  to 
be  the  hand*writin^  of  another  person ;  n 
living  person,  who  might  t>e  called  as  a  wit- 
ness; they  are  now,  under  the  pretence  nf 
proving  that  person  to  be  a  clerk  ot  Mr.  Stonr, 
going  tooftior  a  paper,  of  which  not  one  tittle 
IS  evidence  to  connect  this  paper  with  Mr. 
Stone. 

Lnrd  ircitvee..<^You  need  not  labour  thiv 
point  till  I  hear  seme  groundt  given  why  it* 
shouki  be  received. 

Mr  Garrcjv.—lf  it  has  been  supposed  for  n- 
monent  that  we  imagined  that  the  hand- 
writing of  a  clerk  of  any  gentleman  can  at  all 
make  that  hand-writino  evidence  against  n 
person,  by  whom,  in  oroinary,  proper,  lauda- 
ble and  legal  transactions  he  wan  employed, 
it  has  been  totally  mistaken,  we  had  no  such 
concefntion,  and  rwver  meant  to  offer  this  in 
any  such  view;  but  we  hiiniMy  submit,  that 
even  wiihont  the  ininidiiriion   of    the   last 

Kper,  wh  chit  is  clearly  admitted  i«  evidence, 
t  still  more  strongly  after  tliat  paper  has 
been  read,  as  it  i«  now  taken  to  ha%-e  been, 
this  paper  is  clearly  evidence ;  I  mu^^t  take 
the  liberty  of  adverting  to  two  or  three  sen- 
tences uttered  upon  the  subject  of  oilier  pa- 
pers. We  have  given  eviilcnco  that  a  conspi* 
racy  for  the  purpose  of  effecting  that  treason 
which  is  alleced  aeainst  the  priH>ner  in  this 
iudicliiient,  ^uhnisted  between  him  and  Jack^ 
son,  and  other  per^ns,  and  that  a  |>art  of  that 
conspiracy  and  tre<i6«in  was  to  1h*  eti'ected  \rft 
coininiinicatiuns  in  writinfr,  as  to  the  state  oi 
the  politics  ot'  this  country,  and  of  Ireland, 
and  the  probability  of  certain  principles  behir 
brought  to  maturity  by  the  mtnns  oi'sucn 
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communications.  We  have  foiind  amongst 
the  papers  of  one  of  these  conspirators,  cer- 
tain papers,  which  by  other  parts  of  the  proof 
it  is  perfectly  clear,  went  from  this  prisoner, 
aome  being  in  his  hand -writing,  others  being 
copies  of  papers  which  are  proved  to  have 
been  communicated  to  him,  and  which  appear 
by  other  parts  of  the  proof  to  have  been  com- 
municated by  him  to  Jackson ;  and  we  now 
find,  for  I  lay  out  of  the  case  entirely  that  this 
is  Galliers  hand-writing,  I  do  not  think  it 
helps  my  argument  at  aul  ■■ 

Mr.  Justice  Q rote.— I  understoofl  that  was 
the  Question  put,  whether  it  was  Galliers  hand- 
writing. 

Mr.  Garrow,^  But  I  do  not  think  that  ne- 
cessary at  all,  it  is  an  ingredient  in  the  case; 
it  is  not  certainly  so  strong,  or  any  thing  like 
it,  as  if  in  the  hand-writing  of  the  prisoner, 
but  is  it  not  evidence  fit  to  go  to  the  jury, 
firom  whence,  coupled  with  all  the  rest,  it 
is  fit  to  infer  that  this  was  sent  by  the  pri- 
soner. 

Mr,  Justice  Grose. — It  is  suspicious  when 
you  will  not  call  the  man  who  is  known  to 
have  written  it. 

Mr.  Erskine,— And  be  is  not  in  their  Ibt  of 
witnesses. 

Mr.  Justice  Grose.^l  know  that. 

Mr.  WhUe, — My  lord,  I  never  heard  a  word 
about  Galliers  till  this  young  man  told  me  of 
him  yesterday. 

Lord  A>iiyon.— Before  the  evidence  is  ad- 
mitted in  a  case  of  this  kind,  one's  mind  must 
be  convinced  that  it  ought  to  be  received.  I 
think  there  is  too  much  doubt  in  this  case  for 
me  to  say  that  this  ought  to  be  received  in 
evidence.  The  question  decided  yesterday  I 
have  since  revolved  in  my  mind  as  well  as  I 
can,  and  I  have  consulted  the  case  of  lord 
Lovat,  and  other  cases,  and  I  have  no  doubt 
that  evidence  was  properly  admitted. 

Mr.  Garrov.— Then  we  read  it  as  a  paper 
found  at  Mr.  Jackson's, 

Lord  £eiiyoa.— That  is  going  rather  farther 
than  I  think  the  rules  of  evidence  ousht 
to  eo.  I  am  of  opinion  that  the  acts  of  Mr. 
Jaclcson  in  the  prosecution  of  I  he  conspiracy 
of  which  there  is  evidence  between  him  and 
Mr.  Stone  may  be  given  in  evidence,  but  at 
present  it  rests  to  be  made  out  that  this  paper 
was  adopted  by  Jackson ;  it  might  be  a  paper 
officiously  and  impudently  sent  to  him  by 
other  people,  and  in  such  a  case  one  is  not  to 
press  an  inference.  In  conversation  I  should 
not  scruple  to  say  what  I  believed,  but  I  will 
not,  sitting  in  judgment,  express  inferences 
upon  what  I  think  not  legal  evidence. 

Mr.  Justice  Grose, — Whenever  you  bring 
evidence  for  the  purpose  of  proving  a  fact, 
you  must  give  the  best  evidence.  The  fact 
intended  to  be  proved  to  the  jury,  is.  that  this 
came  from  Mr.  Stone,  written  by  his  order. 
Who  is  the  best  evidence  to  prove  tliatP  why 
the  man  who  wrote  it,  in  tliis  and  in  every 
cajse,  whether  the  matter  be  criminal  or  civil. 
Id  many  cases  we  do  admit  evidence  that  it 
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not  the  best,  because  better  evidence  b  not  to 
beproduced. 

Mr.  Justice  Xiwrencr.— There  is  no  differ^! 
ence  between  civil  and  criminal  cases  as  to 
evidence ;  whatever  is  proper  evidence  in  one 
case,  is  in  the  other.  With  respect  to  crimi- 
nal cases,  if  there  is  any  doubt,  one  would 
lean  in  favour  of  a  defendant,  for  the  reason 
mentioned  by  my  lord  yesterday,  because  that 
is  not  to  be  set  nght  alterwards.  Theire  is-no 
evidence  that  this  was  written  by  the  direo* 
tions  of  Mr.  Stone  unless  you  connect  it  with 
the  antecedent  letter  which  had  copied  in  it 
Mr.  Smith's  letter,  how  can  this  be  evidence 
only  upon  this  ground,  because  Mr.  Stone  has 
employed  him  to  write  one  letter,  therefore 
you  must  suppose  him  to  have  employed  him 
to  write  the  other  ?  That  is  going  too  tar  when 
Galliers  is  alive,  and  mieh^  if  proper  notice 
had  been  given,  have  been  called  to  prove 
that  fact.* 

Mr.  Garrow  to  H.  Manlry.  —  Look  at 
this  paper  [No.  31.]  whose  hand-writing  do 
you  believe  that  to  be  ?— This  is  my  own. 

By  whose  directions  did  you  write  that  pap 
per?— Very  oUeu  I  used  to  have  letters  to 
copy  for  Mr.  Stone,  and  it  is  most  likely  that 
I  had  it  in  that  way  ;  I  do  not  remember  the 
time  when  I  did  write  it 

You  were  in  the  habit  as  a  clerk  to  Mr. 
Stone,  of  copying  papers,  which  he  gave  you 
to  copy  ? — 1  es. 

Look  at  the  paper  and  say,  to  the  best  of 
your  recollection  and  belief,  by  whose  direc- 
tion you  wrote  it? — I  suppose  it  must  be 
Mr.  Stone  gave  it  me;  1  know  no  other 
way. 

Did  you  ever  write  a  paper  of  that  import, 
by  the  direction  of  any  otner  person  ? — rSo ; 
not  to  the  best  of  my  knowledge.. 

Is  the  answer  you  gave  me,  that,  to  the  best 
of  your  belief,  you  wrote  that  by  the  direction 
of  Mr.  Stone  i — Year  1  never  copied  any  but 
by  the  direction  of  Mr.  Stone. 

Did  you  write  it  upon  your  own  motion  f— 
No. 

And,  therefore,  you  believe  you  wrote  it  bj 
the  direction  of  Mr.  Stone? — ^Yes. 

Mr.  Solicitor  GeneraL—So.  SO  is  a  dupli- 
cate of  Mr.  Smith's  paper.  No.  31.  is  a  dup- 
licate of  Mr.  Vaushan's  paper. 

Mr.  Serjeant  ^i^ir.— Tlicy  may  be  put 
into  Court,  they  need  not  be  read. 

Lord  Xea^on.— The  jury  will  understand, 
that  these  papers  which  were  found  in  Mr. 
Jackson's  lodgings,  are  copies  of  the  opinions 
of  Mr.  Smith,  and  Mr.  Vaughan,  respcctii^ 
the  affairs  of  this  kingdom  communicated  by 
the  prisoner  to  Mr.  Jackson,  in  Ireland. 

[No.  89.] 

^  Dear  sir,— I  was  a  good  deal  surpriaed 
the  other  day  at  the  degree  of  credit  wb^li 
you  appeared  to  give  to  the  rumour  of  a 
French  invasion  P  but  as  I  know  many  are  of 

*  See  1  East's,  P.  C.  100. 
4P 
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o«iBly  circulated  with  the  view  of  emperatiDf 
the  people,  and  of  rendering  them  more  m 
earnest  for  the  war,  I  should  he  very  dei^ 
roua  of  stating  puhlicly  in  parliament,  every 
idea  I  have  here  communicated  to  vou,  if  T 
did  nut  know  that  my  eeneral  attachment  to 
the  caiisr  of  liberty  and  the  satisfaction  which 
mnkt  Mirh  un  attempt,  without  ;i  prus^Kct  of  I  have  rrpeatedly 'expressed  at  the  overthrow 
Mimo  rtdvan.'ap!  ailrnuiitr  ii>  the  ri>k  which    of  dcspntism  in  ^  ranee,  have  rendered  me  to 


rmr  opinion,  nnd  many  more  affect  to  be  so, 
I'rrl  tlcsiiiHi!!  41  r  bt^itiiiK  to  yuu  the  reasons 
why  I  rnnuut  but  disregard  any  such  appre- 
hen^iiini. 

"  In  thr  first  place  nothing  appears  to  me 
muio  i  li'.ir  th.m  that  tlioae  who  are  now  at 
the  hf  atl  nf  aH'jin  ia  Fnoce  are  too  wise  to 


very  cun^iderable  degree  obnoxious,  and 
pose  my  sentiment <  to  misrepreseotatioD  of 
the  must  invidious  kmd.'* 

[No.  31.] 

**  E\LluMve  of  positive  information  of  the 
tempt- r  uf  the  countr>'.  it  may  be  knnva 


ni«wi  hr*  inriiiu'd  hv  Uuh  the  army  ami  the 

flret  cmplt>}<-tl  in  ihe  >er\ire  ;  andthisadvan- 

tN^r  I  4uuild  tltiiik  tiui>t  be  M.>niething  more 

than  lueielv  the  burnin<*afrw  towns  and  vil- 

laic«'«  ^^iipivsini:  rven  that  to  t«e  aeconuMish- 

id^  t^r  thr  erealieii  ot   .i   temporary  alarm. 

»em     i;ri\rr.U    hi*tv»rv    icK».  and   \cl  more  i             ^  n      - 

»tieni:?\  iwxw  thetr  o^n   rreeni  experience, ,  by  |»cuple  at  a  distance  by  the  foUowing 

mu^l  ihev  l»e.iw'ue  of  t^ie  dirticuilv  vt  a  bus-  si§n^: 

tile  aini>**  m.'.kin};  any  l.iNtm;:  inii»ro>Mon  on  i  »•  There  are  no  petition*  a^inst  the  war. 

a  |Hoplr  iinwilhiv*  to  u\ri\c  them,  and  e*pc-  I  "  Tliere  are  connly  verdict?  given  by  juries 

daily  on  au  i<«Uiid  in  ^vs<e<>;oii  v\  a  superior  ■  with  few  exccpiions. 

iiavy..-ind  whtcli  ean  at  any  time  call  other  **  Tl;ere  are  no  mobs,  though  much  dis- 

tIevN  lo  It**  .iN$i<t  uve  —  If  all  ihi*  bo  inie  it  is  trcs>. 

M.\inr!y  rea<«onab-e  to  ex(H\t  >ueh  attempt,  ^  There  is    much  readiness  to  rniist   as 

uide^«  the  Kr^'tu'h  f'atrer  themselves  vkith  the  .  s^.'^Mier*. 

hopes  of  voeper:tt:.«M  %'n  i::'.>  MvSe— an  ex^-TC-  ••  There  i<  much  qruetncss  lO  bcic^  im-> 

tatHMi  a«  far  a>  I  am  able  to  .'ik'.,^",  <\l\  le>s  pre'^se*!  on  the  part  of  ?eamen. 

hkely  to  be  Trai'.'vvl  li:a:\  even  thai  ci  Miect**  ••   I  re  voles  <i  p.uiiarr.ent  are  nearly  una- 

withvHitit. —  V'.jat  nuniK'rjk  here  arc  ih*i^'.>leil  nimcus,    ihcii^h    the    parliament    h^    mn 

with  the  war  I  ha*e  r.o  n:a*\'n  to  deisbt.  lut  liirciui^  Kail"  it>  '.cr;tr.  asd  the  member*  of 

no  sympti>«>  ha%e  yet  appeart\l  of  any  ix'nc-  the  !iou>e  <i  Coaimc^s  :c<k  to  their  rt- 

ral  di$appn.^b4lter-  o:  cweriunert,  en  the  cvr.-  eieetriii. 

irary  nuin>ierk  >e\iu  to  ivive  Ktn  Micvrssml  ••  T:.e  sta:  l.rv  •"'f  i«?rd  Cha:ram  cc&tisues 

ui  r*:*m|:  a  >troni:  «r  -.t  of  attachiueni  to  .  ir.  Urir-.':  ^!"a!.  :*:?  E-f -levt*. 

e*vry  brarn."^.  t   nr iht  aaiO"*t   mv   to  every  -  IVrrv-r  p<:vi.'t*  ir.e   •r.end*  cf  Lbertr, 

•Kim:  of  st'e  i-vn-^f.t'.'tx'n,  n^r  co  I  liiii^k  .t  »i-.c  wc.-.'.i  TOcr.  *"~ow  a  'i.re'tri  irTranace, 

|N>acL'.e   vr   a.  %    vaw  «  ..o  ^  vya-'.-a^  y  \:e^^s  :r  ir.i\  xr--:  cvc-itisaiueu  :y  i^e  ^r^r.iy  cf 

the  *ute  o!  :V--.'c*  4'*^!  ef  rar;:e>  :.•:  :b:«  jvi.:>  ii;e  c<-. y  e. 

try,  U'  e\r>x-l  .k.'>  crSrrenxl  •-vn  ar.    !t;\-a-  -  l>.c  '.-n^Ter  c:"  EziUri  :5  n:  favcr  cf  the 

>;ci*.  i:-a:^  tr  A  •.v».'-«t  u::!\ersa"  -•"*:•;    *?  ?^.e  trsl  Vr^r.:.:  rt'vcU:"  .rfb:'.  r^.t  ;*ir.e  secocil. 

^•pc  ro  oervv'  *..  e'v-K'Sw  xrA.~>t  as  a:-  H;**:\^rr.  cr  \r.<  '»z<.[':,  ;:  ?::•  w*  v.-riptucs 

anrrt  »?.  eh  :.•«•;»  ^ccii  .^-  tiscofr  i*  \'\'riioi  c!  t<  "z  a-^'."^«  ^  '-'e  rre-«i:  v.jiucn  cf 

at  l.^^tr  oe:*>t:r.  vxix  iv'  '  ^e-.^,  azsi  «3a:.:  t  -e  «  .'.  r.;".  •^:r:  :.?..*v  r;  *>  rr  zc.t  e*.  kru 

they  %-.t:.v:  :.-.-:vr,n-  e\?cTats*  a:-»:  -->.>:  as  r  :c:  *<'S  .'Z    . •■•---   -*  f '.  Ji    •      A:iZaS9anic 

w^v^  »*  tre*  Vrivi'  .•  j  t.V  ^^jk,'  c*'  iSr-.r*-  •.:  -^  •. .j.:  -.-e;.  '. ■  ":\  .1?  tj^.z  I'^f  :  •"'-»'^'"- 

wxA  *  .  ••. /L\  ■      >'.ie"  '.^  S«.' Si.:  V- :-e  a;.;      ar.':f  7.  :.'<   -Trrj:-.»  :"  '-u:  rresect 

fro<'v^   »i'    Vrr:v    v--^   •trs  ^erv.    ."    '.;  Ft*;-:- *•  ^I-L"   -  *. -.-fy  w:w  :  "»;  t-.'.ts  araesl 

ti»'*  ^c  ■•■.•r*.''.  'V  BXTT  :  -.u:  l-jI  it  ^cf  il^<  •r  v^ii.--.    i  *  \i<-  -  '^er  s_  r-rrr-i  •? -i^;:!'?*  cr 

the  otv  ,-4*   w:i%  ^1*  .• ;.    *v-»Mi:  ■.*,:   .•:   t^e  i.*  r*-:-     1    -<  *.-^  ?■*?>?-:  :"*^«:^  ^i^tr^ 

•r  tX'  ^a•.•r•.  H-v*  >•■  Vr.-'H-    •_■  ■        ^''-^^i.;,  -   '"'-;.  xr    3"!-:;  T^'-s:":*  ir'-iul'tri   ^;  tie 

I  na»^  >r  e  ','  :-  -L':  '.  '.e    :*-£   *  ^  .  :     *.   a  ?-  -■;       *     :  •^•■.  'z'^Z:Z  -.-  .■."_■:.■:   _*    ^^  •>■ 


pr*:c.'    ^->f-;     .tr^.  j.*--    ■  '^.-      r^^  i. -?.:    .-  t_: :.        :    .  •'   ir^   ■^'.^■*^*:    :  .'r«!'~ci_.~.  ^,t 

■    MT-.  "^     ^  cr    *  *■  • -•.  *  1"    .-  .:-  •  !:  >-.   ^T-:  'Ji'f  *'— ••^rr-.--:  -•-"  :  .-^xc^.s 

*'jjc*».:  L*.»r  '.'^^rs.-    .»-.-»  •*    ••    ?    ■: .    ■     -^f-  r  ::*r^i.*.-:^   :v.:   _:•-'     i."*;  ^  ••i'i  Z'jl  i  szxA 

X'v*    ■•   ■'^.vi.:-.:    ■  r-             «  •■•    '  m:  1:  .:■-»"  ' 

-•v     u-<f   Tia-      .■                M.        •  ■■- :  -  ■-:  :^- :  *        ...■-t*--  :TT^.v-n•;■  rr"S!r,"S« 

•  C**f»"  »*'.■,■-:   .V     x .     •»:    T  a.:     ■  '  *•?  r*-'-  ":•:    ■;."■:.-•:  :     :  "-^  •    •     ..^    -. 
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were  by  La  layette  in  the  Champ  de  Mars, 
<ir  the  disaffected  lately  by  the  commissioners 
In  Alsace. 

**  There  could  be  but  one  line  of  conduct 
for  Englishmen  to  pursue,  should  the  country 
be  invaded— they  must  defend  it. 

'^  Wars  being  but  the  means  of  attaining 
peace,  and  the  well  meaning  amone  the  sul^ 
jects  of  the  confederates  bemg  told  that  the 
.  French  are  so  adverse  to  peace,  or  ask  such 
preliminaries  that  it  is  in  vain  to  treat  with 
them,  it  would  be  highly  useful  if  France  de- 
clared, after  any  new  successes  which  she  mi^^ 
hereafter  obtain, 

^  Uer  aversion  to  conquest, 

*'  Her  disposition  to  peace, 

^  Her  desire  that  other  nations  should  go- 
vern themselves, 

'<  Her  determination  of  changjlng  the  system, 
if  the  war  against  her  is  continued.  And  it 
would  be  useful  also  if  every  convenient  op- 
portunity were  taken  of  declaring  that  her 
present  government  is  revolutionary,  and  that 
the  constitution  of  June  last  will  be  acted 
upon  at  the  peace,  and  also  if  slie  declared 
her  regret  at  the  necessity  of  using  harsh 
measures,  and  now  and  then  employed  phi- 
lanthropic langpiage*  which  has  an  astonishing 
effect  in  pacifymg  the  English,  and  indeed  in 
pacifying  Europe. 

''  It  would  tend  much  to  conciliate  the 
minds  of  the  English,  were  the  Convention 
to  decree  the  liberation  of  all  the  English  now 
in  a  state  of  arrest,  unaccused  of  crimes,  and 
restoring  to  them  their  property,  at  the  same 
time  allowing  them  to  leave  the  country  with- 
in a  certain  u>ace  of  time. 

**  It  woula  tend  also  much  to  create  an 
aversion  to  the  war,  were  the  Convention  to 
decree  the  terms  on  which  they  would  make 
peace.  This  conduct  would  be  magnanimous, 
and  if  they  did  not  hold  out  terms  extrava- 

faut,  the  people  of  this  country  wuuld  not 
esitate  to  speak  their  aversion  to  a  conti- 
nuance of  the  war. 

'*  It  would  be  very  adviseable  to  have 
copies  of  the  more  important  decrees  and  re- 
ports lodged  at  Havre  to  come  hither  by 
neutral  vessels,  for  the  purpose  of  being 
translated.'' 

Mr.  Law. — ^We  will  call  Mr.  Carlton  to 
prove  the  finding  a  paper  in  Mr.  Jackson's 
custody,  and  which  Mr.  Cokaync  proved  was 
procured  by  Mr.  Tone. 

Oliver  CarltoHy  esq.  called  again. 

Mr.  Law, — Where  did  you  find  this  paper, 
[No.  S4j  ? — In  Mr.  Jackson's  apartment. 

[No.  24,  read.] 

''  The  situation  of  Ireland  and  England 
is  fundamentally  different  in  this — the  go- 
vernment of  England  is  national,  that  of 
Ireland  provincial.  The  interest  of  the  one 
is  the  same  with  that  of  the  people,  of  the 
otlier  directly  opposite. 

The  people  of  Ireland  arc  divided  into 


three  sects — ^the  Established  Church,  the 
Dissenters,  and  the   Catholics.    The  first, 
infinitely   tlie   smallest   portion,   have   en* 
grossed,    besides  the  whole   church   patro* 
nage,  all  the  profits  and  honours  of  the  coun- 
try exclusively,  and  a  very  great  share  of  the 
launded  property.    They  are  of  course  Aristo- 
crats, adverse  to  any  change,  and  decided 
enemies  of  the  French  Revolution.    The  Dis^ 
senters,  who  are  much  more  numerous,  ara 
the  most  enlightened  body  of  the  nation; 
they  are  steady  Republicans,  devoted  to  li- 
berty, and  through  all  the  stages  of  the  French 
Revolution,  have  been  entnusiastically  at* 
tached  to  it.    The  Catholics,  the  great  body 
of  the  people,  are  in  the  lowest  degree  of  ig- 
norance and  want,  ready  for  any  change,  be- 
cause no  change  can  make  them  worse.    The 
whole  peasantry  of  Ireland,  the  most  op« 
pressed  and  wretched  in  Europe,  mav  be  said 
to  be  Catholic.    They  have,  within  these  two 
years,    received   a   degree  of  informatioD, 
and  manifested  a  proportionate  degree  of  dis» 
content  by  various  insurrections,  &*  Thev  are 
a  bold,  hardy  race,  and  would  inake  excellent 
soldiers.    There  is  no  where  a  higher  spirit  of 
aristocracy,  than  in  all  the  privileffed  orders, 
the  dergy  and  the  gentry  of  Ireland,  down  to 
the  very  lowest;  to  countervail  which  there 
appears  now  a  spirit  rising  in  the  people 
which  never  existed  before,  but  which  is 
spreading  most  rapidly,  as  appears  by  the  De- 
fenders as  they  are  oilled,  and  other  insur- 
gents.   If  the  people  of  Ireland  be  4,600,000, 
as  it  seems  probable  they  are,  the  Established 
Church  may  be  reckoned  at  450,000;  the 
Dissenters   at   900,000;    the   Catholics   at 
3,150,000.     The  prejudices  of  England  are 
adverse  to  the  French  nation,  under  what* 
ever  form  of  government.    It  seems  idle  to 
si^pose   the   present   rancour  against  the 
French  is  owing  merely  to  their  bemg  repub* 
licans ;  it  has  been  cherished  by  the  manners 
of  four  centuries,  and  aggravated  by  continual 
wars.    It  is  morally  cerUin  that  anj  invasion 
of  England  would  unite  all  ranks,  m  oppoei* 
tion  to  the  invaders:  in  Ireland,  a  conquered, 
oppressed  and  insulted  country,  the  name  of 
England,  and  her  power,  is  universally  odioiu^ 
save  with   those  who  have  an  interest  in 
maintaining  it;  a  body,  however,  formidable 
only  from  situation  and  property;  but  which 
the  first  convulsion  would  level  in  the  dust ; 
on  the  contrary,  the  great  bulk  of  the  people 
would  be  ready  to  throw  off  the  yoke  in  this 
country,  if  they  saw  any  force  sufiBciently 
strong  to  resort  to  for  defence,  until  arrange- 
ments could  be  made.    The  dissenters  are 
enemies  to  the  English  power,  from  reason  and 
from  reflection.    The  Catholics  from  a  haUed 
of  the  English  name.    In  a  word,  the  preju- 
dices of  one  country  are  directly  adverse 
of  the  other,  directly  favourable  to  an  invar 
sion.    The  government  of  Ireland  is  only  to 
be  looked  upon  as  a  government  of  force. 
The  moment  a  superior  force  appears,  it  would 
tumble  at  once,  as  beinf^  oeltaet  fou&dad.  >^ 
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tiM   interettSy    nor  the   affiBctioiu  of  the 
people.    It  may  be  said  the  people  of  Ireland 
show  no  ^litical  exertion.   In  the  first  place 
public  spirit  is  completely  depressed  by  the 
ncent  prosecutions  of  several,  tneConvention 
iMCt— the  Gunpowder  bill,  &c.  &c.    Declara- 
tions of  government,  or  parliamentary  unani- 
mity, or  declarations  of  grand  juries,  all  pro- 
ceeding from  aristocrats,  whose  interest  is  ad- 
terse  to  that  of  the  people,  and  wlio  think 
such  conduct  necessary  for  their  security,  are 
noobstacle— thcweishtof  such  men  falls  in  the 
teneral  welfare,  and  their  own  tenantry  and 
dependants  would  de>crt  and  turn  against 
them.    The  people  have  no  way  of  expressing 
their  discontents  civiliter,   which  is  at  the 
nme  time  greatly  aggravated  by  those  mea- 
ftires^  and  they  are,  on  the  other  hand,  in 
that  semi-barbarous  state,  which  is  of  all 
others  the  best  adapted  fur  niakiug  war.   The 
H^iritof  Ireland  cannot  therefore  be  calculated 
mm  newspaper  publications,  county  meet- 
ingSy  &c.  at  which  the  gentry  only  meet, 
ftnd  speak  for  themselves;  they  are  so  situated 
that  they  have  but  one  way  left  to  make  their  | 
sentiments  known,  and  that  is,  by  war.    The  \ 
church  establishment  and  tithes  are  very  severe 
firievances,  and  have  been  the  cause  of  num- 
Eerless  local  insurrections;  in  a  word,  from 
feaaon,  reflexion,  interest,  prejudice,  the  spirit 
of  change,  the  misery  of  the  great  bulk  of  the 
nation,  and  above  all.  the  hatred  of  the  Eng- 
lish name,  resulting  from  the  tyranny  of  near 
seven  centuries,  there  seems  Tittle  doubt  but 
«a  invasion  in  suffict  force  would  be  sup- 
ported by  the  people ;   there  is  scarcely  any 
ftrmyin  the  country,  and  the  militia,  the  bulk 
of  whom  are  Catholics,  would,  to  a  moral  cer- 
tvnty,  refuse  to  act,  if  they  saw  such  a  force, 
ts  they  could  look  to  for  support." 
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Jaame  D^oncaurt^  esq.   called  again. — Exa- 
mined by  Mr.  Lair. 

That  paper  in  your  hand  purports  to  be  a 
copy  nf  the  record  of  ttic  conviction  of  the 
late  Mr.  Jackson,  for  the  crime  of  high  trea- 
son ;  dill  ^uu  examine  that  will)  the  record }  \ 
—I  did,  m  the  proper  office  in  Dublin^  exa- 
mine it  with  the  record. 

And  that  is  an  exact  copy  ? — It  is. 

Mr.  frsAine.*- Is  it  a  final  record,  and  the 
judgment  upon  it  f 

\Tkert  teas  thtfolhwinjg  note  at  the  hutomi 
— *<the  prisoner  died  iu  court  before 
judgment  was  given."] 

Mr.  Law, — There  is  a  record  of  the  verdict. 

Lord  Kenyan, — ^I'hat  will  not  do,  it  is  a 
▼ery  singular  case. 

Mr.  Law, — Does  your  lordship  think  it 
cannot  be  received  as  evidence  of  the  verdict? 

Mr.  Garroic. — ^I'his  is  a  record  of  all  that 
passed  up  to  the  time. 

Lord  Kr.nyoiu — But  I  do  not  know  judici- 
•lly  what  became  of  that  verdict. 

Mr.  Lam, — Were  you  in  court  when  Mr. 
Jscks^n  diedP-'I  was  not 


Mr.  Lflo'.— Here  is  a  letter,  written  by  Mr. 
Cokayne,  by  the  order  of  Mr.  Jarkson  [No, 
«0j. 

Mr.  Attorney  General. — ^This  is  a  letter 
signed  Thomas' Popk ins;  and  which  is  appa- 
rently, from  its  content^,  an  answer  to  a 
letter  of  the  1 1th  of  April ;  which  is  a  letter 
signed  Bcresfurd,  in  the  hand- writing  of 
Hurford  Stone. — I  thought  it  had  been  proved. 

Mr.  Seijeant  Adair. — It  is  a  letter  William 
Stone  never  saw. 

Mr.  Attorney  General. — If  your  lordship 
will  permit  mc  to  prove  it  when  Mr.  Cokayno 
comes 

Mr.  Sergeant  Adair. — I  have  no  objectiou 
to  take  it  as  proved. 

Mr.  Justice  Lanrenre,  There  was  another 
person,  I  believe,  who  spoke  to  Jackson's 
nand-writing  ? 

Mr.  Serjeant  Adair. — ^This  is  stated  to  be 
written  by  Mr.  Cokayne  by  the  direction  of 
Jackson. 

(To  Afr.  Dejonconrt. )^'D'\d  you  stop  that 
in  the  Post  ofhce  in  Ireland  ?^I  did. 

Mr.  Attorney  General. — I  am  happy  to  in- 
form your  lordship,  that  I  shall  finish  my  caso 
here  on  the  part  of  the  prosecution. 

Lord  Kenyon, — Do  you  consent  to  the 
reading  this,  when  Mr.  Cokayne  has  proved  it? 

Mr.  Ertkine. — We  wish  it  to  be  read  now; 
but  it  is  not  to  be  considered  as  evidence,  uor 
less  Mr.  Cokayne  comes  to  prove  it. 

[Xo.  26,  read.] 

'*  Dabliny  Uth  April, 
"Sir; — You  are  reijuested  to  sec  Mr. 
Madgett  directly,  and  inform  him  that  this 
evening  two  paper?  containing  the  opinion  of 
the  firs»t  cuunsicl  in  this  kingdom,  relative  to 
his  family  law-suit,  are  5ent  ufTto  him  bv  the 
post.  Mrs.  Madgctt's  friend  has  been  wholly 
occupied  i^incc  his  arrival  here  in  obtaining 
those  opinions,  attending  different  consulta- 
tions, and  cullccting  what  is  now  sent  as  a 
real  vdnc  in  \H}i\\X.  Vuur  brother  in-law,  with 
whom  the  friend  of  Madgett  ha<i  had  frequent 
conferences,  approves  the  opiniuns  sent,  as 
containing  the  opinions  of  all  good  and  honest 
lawyers  on  the  bubject.  Madgett  may,  there- 
fore, proceed  for  the  recofrry  of  his  family 
furtune,  bv  hostile  ur  pacibo  means,  as  he  and 
his  friends  think  proper.  I  am,  }Sir,  your 
humble  servant,  Thomas  Popkin. 

"  N.  B.    Your  brolhcr-in-law  has  written 
to  your  wife,  in  order  to  find  out  the  sex  of 
vour  child.    I  un)  tuld  thai  it  is  a  very  fine 
boy,  the  picture  of  his  father,  sound  in  every 
part  except  the  brain. 
•'  A.  M.  Ikrcsford, 
"  Chez  Bourcard,  and  Co. 
"  Bazil,  Switzerland." 

Deflnce. 

Mr.  Serjeant  Adair.^May  it  plca«e  yoiw 
lordship — Gentlemen  of  the  Jury^You  are 
called  upon,  on  the  present  occasion,  to  dis- 
charge one  of  tlie  most  important^  one  of  the 
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mo8t  awful,  one  of  the  most  sacred  duties, 
that  can  rest  upon  men  in  civilized  society. 
In  vour  hands  are  entrusted,  the  maintenance 
and  support  of  the  just  laws  of  the  country  in 
which  we  live  on  one  hand,  and  the  protec- 
tion of  the  lives,  the  liberties,  the  honour, 
and  the  fortunes  of  your  fellow  subjects,  on 
the  other.  The  fate  of  the  unfortunate  gen- 
tleman at  the  bar  is  now  in  your  hands.  You 
are,  to-day,  to  pronounce  upon  that  fate. 
Unfortunate,  from  the  situation  in  which  he 
stands,  I  must  necessarily  call  him,  becaiise 
every  man,  whether  guilty  or  innocent,  is  to 
B  desree  unfortunate,  who  stands  before  an 
awfiu  tribunal  of  his  country,  char^  with  a 
crime  of  the  greatest  magnitude  agamt  society 
which  any  individual  can  commit,  and  an- 
swering, at  the  peril  uf  his  life,  after  a  period 
of  near  two  years  has  been  employed,  tu  pre- 
pare and  arrange  evidence  against  him  by 
some  of  the  ablest  lawyers  in  this  kingdom. 
That  such  a  situation  is,  in  itself,  enough  to 
weigh  down  the  mind  of  any  man,  you  all 
must  feel.  But,  if  that  situation  is  always 
unfortunate,  peculiarly  unfortunate  indeed  is 
that  of  Mr.  Stone,  which  is  distinguished' 
from  the  general  case  of  prisoners  who  stand 
under  similar  charges  at  your  bar,  by  a  varietv 
of  circumstances  of  hardship,  which,  though 
I  do  not  mean  to  impute  tnem  as  matter  of 
blame  to  those  who  have  been  the  authors  of 
the  prosecution,  have  yet  been  circumstances 
of  great  loss,  of  great  suffering,  and  of  great 
cruelty,  to  this  unfortunate  gentleman. 

Whatever  may  be  the  event  of  your  verdict 
to-day  (of  which  I  can  have  no  doubt  when  I 
recollect  the  evidence  that  has  already  been 
laid  before  you),  and  for  which  I  feel  no  far- 
ther anxiety  than  thut  which  is  necessarily 
annexed  to  the  situation  in  which  I  stand ; 
but,  whatever  may  be  the  event  of  that  ver- 
dict^ you  have  no  power,  the  Court  has  no 
power,  nor  is  there  any  power  upon  earth 
that  can  restore  the  prisoner  to  the  situation 
in  which  he  stood  on  the  day  before  he  was 
apprehended.  Possessed,  at  that  time,  of  an 
ample  fortune,  of  undiminished  credit,  of  un- 
blemished reputation,  of  domestic  comfort, 
and  numerous  friends,  by  whom  he  was  be- 
loved and  respected,  he  has  been,  for  a  space 
of  near  two  years,  driven  from  these  con- 
nexions and  torn  from  his  domestic  ei\joy- 
ments.  He  has  become,  from  the  necessary 
consequences— I  will  say  f without  imputing 
any  intention  of  producing  those  consequences 
to  the  parties  by  whom  they  have  been  pro- 
duced, but,  from  the  necessary  consequences 
of  the  proceedings  against  him  in  this  case) 
he  has,  from  those  circumstances  of  affluence, 
comfort,  and  felicity,  in  which  he  stood  till 
the  time  when  he  was  apprehended — become 
a  bankrupt  in  fortune,  and  in  character.  His 
character  is  the  only  thing  that  can  be  re- 
stored by  your  verdict.  Under  a  close  impri- 
sonment for  now  a  year  and  three  quarters,  he 
has  necessarily  sustained  hardships,  which^ 
besides  the  anxiety  fi^  his  mind,  have  inevita- 


bly ruined  his  fortune^  impaired  hishealtli, 
destroyed  bis  domestic  comforts,  and  broke 
down,  with  calamity  and  a£Biction,  a  tender 
and  affectionate  wife,  the  companion  of  his 
fortunes.  These  are  hardships,  which,  I  am 
sure,  the  mind  of  every  feeling  man  must 
compassionate,  and  which  have  been  a  puul^« 
ment  greatly  more  than  adequate  to  any 
crime,  which  can  be  imputed  to  this  gentle- 
man, short  of  the  fullest  extent  of  the  guilt 
which  is  charg^  in  this  indictment  To  the 
full  extent  of  that,  I  have  no  difficulty  in  say- 
ine  that  he  has  nothing  to  fear. 

This  is  the  situation  m  which  this  unfortu- 
nate gentleman  is  placed.    His  life,  his  ho- 
nour, the  happiness  of  his  family,  every  thing 
that  is  valuable  in  this  world,  every  thing 
that  is  dear  to  the  human  heart,  and  interest- 
ing to  the  feelings  of  man,  are  now  at  your 
disposal.    You  have  been,  as  I  have  already 
stated,  and  as  you  ought  to  be,  informed,  on 
ttie  one  hand,  that,  in  cases  where  crimes  of 
great  magnitude  and  danger  to  the  state,  are 
inade  out  by  clear  and  satisfactory  evidence, 
in  intention,  as  well  as  hi  act,  to  convict  is  a 
painful  duty ;  but  it  is  a  sacred  duty,  that  at- 
taches, by  the  laws  and  policy  of  the  country, 
on  jurymen.    On  the  other  nand,  there  is  a 
duty,  not  less  sacred  than  that,  due  to  every 
person  who  stands  charged  with  a  crime  that 
affects  his  life  and  honour  (a  duty  which  ren- 
ders necessary  the  most  cautious  and  circum« 
spect  attention  to  every  circumstance  that 
snail  be  laid  before  you  in  evidence)  to  guard 
your  minds  against  being  misled  by  inge- 
nuity; against  making  indefinite  or  euotie 
constructions  against  the  life  of  your  fellow 
creature.   In  a  case  where  you  have  reason  to 
doubt  (I  hope  I  shall  even  be  able  to  remove 
that  doubt),  but,  in  a  ca^e  where  you  have 
even  reason  to  doubt  of  the  criminal  intention 
of  the  party,  you  ought  to  guard  your  under- 
standings in  the  exercise  of  that  duty;  and  if 
you  should  deliver  a  man,  innocent  in  inten* 
tiouy  into  the  hands  of  the  executioner,  his 
blood  would  be  upon  your  heads.    May  he 
who  is  the  God  of  mercy  and  of  justice,  direct 
your  hearts  and  your  understandings  to  form 
that  judgment  which  justice  and  which  mercy 
reqiiire. 

Gentlemen,  you  have  heard  very  distinctly', 
very  candidly,  and  very  honourably  stated,  by 
my  learned  friend,  the  attciney-general  fwho 
in  that  has  pursued  the  conduct  dictatea  by 
his  honourable  mind),  the  nature  of  the  charge 
against  the  prisoner.  J  do  not  mean  to  enter 
minutely  into  the  form  of  the  charge,  an  it 
does  not  seem  to  me  that  an^  question  is 
likely  to  arise  upon  the  application  of  the  evi- 
dence to  the  different  counts  of  this  indict- 
ment The  overt  acts  in  the  indictment, 
which  have  been  attempted  to  be  proved 
against  the  prisoner,  are,  for  having  confe- 
derated with  two  other  persons,  named  in  the 
indictment,  and  with  persons  who  are  not 
named,  to  supply  intelligence  to  1^  enemies 
of  this  counti7i  duriii(a  «nx^  fot  Cat^^^x^RM^ 
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shouhl  remain  douki/ul  of  the  intention  with 
which  those  acts  were  done,  how  much  more 
forcibly  will  yuu  feel  that  duty,  how  mtich 


invasion  of  the  dumiuions  of  tiiis  country,     more  will  vour  honest  breasts  rejoice  in  the 


Gentlemen,  the  crime  is  a  very  heavy  one  lu- 
deed ;  and  iu  iiropurtiuii  to  the  ma^lliludc  uf 
the  crime,  and  to  the  certainty  of  the  punish- 
ment which  tmU  and  which  au^ht  to  await 
conviction  for  such  a  crime,  I  have  no  duuht 
your  consciences  will  direct  you  to  be  cautious, 
and  to  attend  well  to  the  moots  by  which  so 
heavy  a  charj^e  is  supporteil. 

My  learned  friend  has,  with  the  same  can- 
dour which  I  have  already  so  justly  ascribed 
to  him,  stated  to  you,  in  the  outset,  that 
which  it  would  have  been  iny  duty  most 
Strongly  to  impress  upon  your  minds,  if  it  had 
not  been  already  impressed  upon  them  from 
en  autlioritv  in  every  respect  preferable — 
fjnom  an  autfioritv  of  greater  weignt  in  itself, 
in  respect  of  abiAties  and  character ^ from  an 
authority  of  much  greater  weight,  when  it 
proceeds  from  the  law  officer  ot  the  crown, 
discharging  his  public  duty  iu  the  conduct  of 
this  prosecution — that  you  cannot,  consis- 
tently with  your  duty ;  that  you  cannot,  con- 
sistently witii  the  obligations  of  justice;  that 
you  cannot,  consistently,  as  my  learnetl  friend 
truly  and  eloquently  expresses  it,  with  the 
feelings  congenial  to  the  breasts  of  an  English 
Jurj' — ^you  cannot,  whatever  has  been  the  con- 
duct of  this  gentleman,  convict  him  of  the 
treason  with  which  he  is  rhargcd.  unless  you 
are  satisfied  of  the  u  ickfd  purpme  of  his  heart ; 
and  that  the  acts  that  he  did,  and  assisted  in 
doing,  were  done  by  him,  with  a  full  know- 
ledge of  the  dangerous  and  maliizniint  pur-  j  not  proved,  this  charge  ugtin>t  the  prisoner 
pose  to  winch  they  were  directed;  v.ith  a  dc-  j  ninsl  have  f.illen  to  the  ^;roui.d.      It  was  for 


pcrtbrmance  uf  it,  if  I  satisfy  you,  as  I  Aatier 
myself  I  shall,  iu  the  course  of  the  observa- 
lionb  1  have  to  make,  and  the  evidence  that 
it  may  be  necessary  to  Uy  liefore  you  on  the 
part  of  the  prisoner,  that  there  is  no  doubt  ot' 
those  intcniions ;  that  they  do  not  remain  in 
balance  at  all ;  and,  whether  his  conduct  has 
been  strictly  prudent,  and  strictly  regular  iu 
all  ibi  points,  or  not,  vou  will  not  have  a  doubt 
that  his  pr'mcinlcs  anJ  intentions  were  such  as 
became  a  good  subject. 

You  observe,  gentlemen,  a  great  deal  has 
been  said,  and  necessarily  said,  in  this  cause; 
and  a  great  deal  has  been  proved  and  neces- 
sarily proved,  respecting  the  two  other  persons 
mentioned  in  this  indictment  (and  this  is  a 
part  of  the  case  which  will  call  for  your  most 
serious  attention,  in  order  to  di'ttin^uiih  the 
weight  and  effect  of  the  evidence  which  has 
been  adduced  before  you) ;  a  great  deal  has 
been  said,  and  a  great  deal  has  been  proved, 
respecting  two  other  persons,  not  now  upon 
trial  before  vou,  because  it  was  necessary  that 
yuu  should  W  convinced  that  the  sentfeman 
now  upon  trial  for  his  lite,  and  charged 
with  high  treason  in  conspiring,  with  two 
other  persons  distinctly  named  in' the  indict- 
ment :  it  was  necessary  tliat  you  should  be 
persuaded;  or  led  to  believe,  by  .^ouic  evidence 
•>r  othtr,  that  these  two  persons,  or  one  of 
them,  had  entertained  the  laaitorous  purposes 
chari;i'd  in  thi>  indictment;    for,  if  that  was 


liberate  intention,  iu  his  iniud,  of  as^isting 
the  enemies  '^"d  subverting  the  government, 
of  that  king,  to  whom  he  owes  his  duty  and 
allcgianre. 

(ientleinen.  that  statement,  so  ably,  so 
candidly,  and  .^^o  olo^juently  made,  at  tiie  out- 
set of  tiiis  prosecution,  has  relieved  m^:  from 
those  endeavours  which  it  would  iiuve  been 
iny  duty  to  have  maile.  in  order  to  cnfurce 
that  prinriple  as  well  a-*  I  wa!»  aMe;  because 
I  am  confident,  tint  that  tarly  iu.presMnn  in 
vour  minds  joined  to  tiie  iVelin.:^  wliich  niv 
earned  friend  tiuly  stated  to  be  planted  in 
the  heart  of  every  inhabitant  uf  this  happy 
countrv,  accustomed  to  the  due  and  regular 
admiiiistration  ot  ju>ti(  e ;  that  m  niiment,  and 
1h.it  feeling,  is  too  deeply  impressed  upon 
your  mind  to  sutler  inc  to  think  it  ntfe»ary 
to  l:ikc  up  one  moment  (f  your  time  in  en- 
forcing that  principle,  as  1  am  contident  \ou 
know  vour  dutv,  and  tli.it  vou   will  have  a 

•  •  •  • 

pleasure  in  dischari;ing  it,  tu  acquit  the  pri- 
>'^ncr,  if,  at\cr  all  you  have  heard  on  both 
s'..!es,  vou  should  remain  d,idtvJ  of  iht  hi- 
ft  "M-'n  with  which  any  i,t'  the  act>  in:putcd  to 
thr  prist'ucr  have  been  done  ;  and  if  it  is  your 
duty,  a"*  I  tnist  it  is,  and  as  I  know  will 
never  be  denied  bv  mv  learned  tVicnd  who 


that  reason  (and  I  trust  I  shall  itot  be  correct- 
ed by  the  hi!;h  auliioriiy  undtr  which  1  speak 
in  statin;:  that  it  was  tor  tlial  reason  alone) 
that  a  .:reat  dtai  of  evidence  has  been  laid 
hi  tore  \ou,  with  respect  to  the  conduct  and 
opinions  of  other  persons  tUau  tac  prisoner  at 
the  bar  ;  afoundatiuu  lias  btea  Uid  tor  tliat 
evidence,  by  proMiig  tiiat  tiic  prisoner  had  a 
Certain  degree  of  cuunexion  .uid  intercourse 
with  those  persons  ;  from  which  it  was  con- 
tended, that  \ou  should  be  led  bv  the  whole 
botly  ot'evidence.  to  inter,  iu  tlie  resur,  that 
he  was  consenting  to  the  traitorous  purposes 
wiiii.h  were  im|Hiti(I  toth-.seoti:er  persons.  I 
believe  1  haveprett\  currecily  stattd  the  ground 
and  the  imiji/  ^rounJ^  upon  which  the  Court, 
with  that  attention  to  justice  wliich  I  know 
we  shall  experunce  in  every  st.uc  of  this 
cause,  has  adniiltcd  a  creat  deal  uf  the  evi- 
dence which  has  been  laid  before  vi>u. 

Vou  will,  therefore,  (attending  i"  the  ground 
upon  which  that  evidente  has  I  fin  admitted, 
and  the  purpost  for  which  it  ras  been  adduc- 
ed; ^uard  your  minds  with  tl'.at  ruition  with 
which  it  is  your  duty  to  guard  ti'.eni,  ;i^ain&t 
carrying  the  effect  of  that  cvidtDic  which  has 
necessarily  been  laid  before  you, but  which  is 
not  brought  home  personally  to  the  prisoner. 


nppA«cs  me,  to  ac<]iut  the  prisoner.    If  }ou  j  farther  than  the  law  allowS|  or  in  truth  tha^ 
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jrour  own  common  senseand  good  understand- 
ing will  carry  it.  So  fiir  as  the  prisoner  is  not 
proved  privy  to  it,  and  it  is  not  brought  liome 
to  him.  It  is  only  evidence  to  establish  tliat 
pointy  necessarily  to  be  established  in  this 
prosecution.-*!  mean,  the  tndtorous  inten- 
tcntions  and  purposes  of  those  other  persons. 
This  leads  me  necessarily  to  say  a  word  or 
two'with  respect  to  both  those  other  persons. 

The  first  and  most  important  in  this  trans- 
action, is  an  unfortunate  gentleman  (for  guilty 
or  innocent  he  has  certainly  been  unfortunate, 
of  the  name  of  Jackson ;  wnose  life  has  fallen 
eventually  a  sacrifice  to  the  crimes  of  which 
he  was  guilty,  or  to  those  which  were  imput- 
ed to  him.  That  gentleman  has  unquestion- 
ably been  prosecuted  in  a  neighbouring  king- 
dom ;  and  you,  in  common  with  every  body, 
are  possessed — though,  under  the  legal  form 
commonly  adhered  to  in  the  administration  of 
justice,  it  is  not  strictly  laid  in  evidence  be- 
fore you,  but  we  all  knuw  the  fact— that  Mr. 
Jackson  has  been  convicted  of  high  treason 
in  Ireland,  and  that  he  is  dead. 

Gentlemen,  it  has  been  stated,  and  it  ap- 
pears distinctly  from  the  evidence  that  has 
tieenread  fur  the  purpose  of  proving  Mr.  Jack- 
son a  conspirator,  which  was  necessary,  as  a 
preliminary  step,  before  you  could  affect  Mr. 
Stone  at  all  of  conspiring  with  him,  it  has 
been  proved  to  you  what  the  nature  of  the 
treason  imputed  to  Mr.  Jackson  was.  It  ap- 
pears, from  the  papers  that  have  been  read 
which  apply  to  Mr.  Jackson  (letters  proved  to 
be  written  by  himself  to  different  persons, 
containing  certain  statements  respecting  the 
kingdom  of  Ireland,  where  he  was  triea  and 
convicted)  that  the  nature  of  the  crime  im- 
puted to  Mr.  Jackson,  beyond  the  possibility 
vf  being  mistaken,  was— and  it  is  a  crime  un- 
questionably of  the  greatest  magnitude  and 
atrocity  that  any  man  can  possibly  commit — a 
deliberate  purpose  to  encourage  the  enemies 
of  these  kingdoms,  in  a  state  of  actual  war,  to 
make  an  hostile  invasion  of  the  kingdom  of  j 
Ireland,  in  which  he  then  was ;  which  trai- 
torous and  wicked  purpose,  for  such  most  un- 
questionably it  was  in  the  highest  degree,  he 
endeavoured  to  effect  by  a  representation — 
ivhether  true  or  false--(God  forbid  it  should 
be  true,  in  the  extent  in  which  he  appears  to 
have  made  that  representation)— of  tne  like- 
lihood of  success — thatthere  were  many  other 
traitors  besides  himself  in  that  country  (which 
is  mifortunate  indeed,  if  that  representation 
be  true)  who  were  likely  to  assist  the  enemies 
of  their  country,  should  they  attempt,  with  a 
sufficient  force,  to  effect  a  lauding  in  that 
kingdom. 

^  Gentlemen,  that  such  a  representation  was 
likely  to  produce  the  calamitous  effects  in- 
tended, it  IS  impossible  to  deny ;  that  such  a 
representation  could  be  made  in  the  manner 
in  which  it  has  appeared  to  be  made  by  Mr. 
Jackson,  to  the  enemies  of  this  country,  with 
antmiocent/mrpoff,  it  would  be  eitremely  diffi- 
odt  indeed  to  muntain.    I  thank  God  that 


arduous  task  is  not  imposed  upon  me ;  a  task 
which  peihaps  hardly  any  situation  can  make 
a  duty, — ^that  of  endeavouring  to  impose  upon 
jour  understanding,  by  attempting  to  ^vean 
mnocent  construction  to  the  acts  andopmions 
that  have  been  proved  with  respect  to  Mr.  Jack- 
son ;  it  is  not  necessary  for  the  prisoner,  it 
would  beaheavy  task  indeed  if  I  were  to  attempt 
any  such  vindication  of  that  unfortunate  man. 
— ^1  therefore  shall  dismiss  the  subject  of  Mr. 
Jackson  with  stating  that,  whether  innocent 
or  guilty,  the  crime  imputed  to  him,  and  the 
crime  supported  in  a  great  degree  by  the  evi- 
dence that  has  been  adduced  respecting  him, 
was  that  of  persuading,  provoking,  and  encou- 
raging an  hostile  invasion  of  his  country,  and 
by  that  means  beine  the  probable  instrument 
of  inducing  one  of  the  greatest  calamities 
that  can  possibly  happen  to  any  nation  upon 
earth. 

It  cannot,  gentlemen,  h^ve  escaped  your 
attention,  that  all  the  evidence  in  this  cause 
eoes  to  show  that  the  conduct  of  Mr.  Stone 
has  been  the  direct  reverse  of  that  of  Mr. 
Jackson.  If  Mr.  Jackson  was  justly  convicted, 
and  I  am  of  opinion  myself  that  he  was  justlj 
convicted, — ^it  the  breast  of  every  loyal  subject 
should — if  it  were  possible  to  apply  that  tena 
in  a  criminal  case, — rejoice  at  a  conviction  for 
a  crime  such  as  I  have  described  to  you,  what 
will  be  the  effect  of  an  address  to  the  human 
understanding,  or  what  the  feelings  of  a  hu* 
man  heart  in  a  case  the  reverse  of  this  ?  Can  it 
be  inferred  that  a  man  who  is  proved  to  have 
pursued  a  conduct  the  direct  reverse  of  Mr. 
Jackson's — a  conduct  calculated  to  produce 
an  effect  diametrically  opposite  to  that  cala- 
mitous effect  of  Mr.  Jackson's  conduct  should 
be  implicated  in  the  same  degree  ^  g^HU  and 
share  the  same  unhappy^afe  with  that  man? 
That  is  a  mode  of  reasoning,  which  I  confess, 
my  understanding  is  altogether  inadequate  to 
comprehend. — I'hat  it  should  be,  as  it  is,  a 
crime  of  the  highest  magnitude  to  invite  the 
foreign  enemies  of  the  country  to  an  hostile 
invasion,  to  involve  it  in  blood  and  ruin,  and 
that  it  should  be  a  crime  of  equal  magnitude 
to  do  every  tiling  in  a  man*s  power  to  prevent 
these  consequences,  will  be  a  doctnne  too 
strange,  and  too  absurd,  for  my  friends  to 
bring  home  to  your  understandings  and  to 
your  hearts.  That  the  latter  has  been  the 
conduct  of  Mr.  Stone,  you  cannot  but  have 
felt.  I  will  make  it  before  we  close,  as  clear 
as.  the  sun  at  noon  day,  that  the  wish  of 
Mr.  Stone's  heart,  and  the  exertions  of  his 
conduct,  even  in  the  most  imprudent  act  that 
has  been  imputed  to  him  in  this  case,  was,  to 
rescue  his  country  from  that  impending  ca- 
lamity, which  an  invasion  unqueBtionabiy  is, 
whatever  might  be  the  fate  of^that  invasion, 
and  the  ultimate  consequences  to  the  inva- 
ders. 

I  will  make  it  too  clear  to  doubt  for  a  mo- 
ment, thatthe  object  of  Mr.  Stone  was,  to  pre- 
vent the  calamity  and  the  bortor  which  must 
take  place  when  an  enemy  mkes  good  a 
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landing  in  tn  island  like  ours,  thoujgh  ulti- 
roatcly  the  spirit  and  virtue  of  the  nation  may 
repel  those  invadcr%  and  ruin  tbeni  in  the  at- 
tempt   However  mischievous  it  mi^ht  be  to 
those  who  should  make  that    attempt,   no 
man*s  mind  would  wish  for  a  moment  to  en- 
courage an  invasion  for  the  sake  of  conquer- 
ing the  invaders ;  no  man  of  humanity,  who 
tieU  as  he  ought  to  do,  could  for  a  moment 
iiesitate  whether  he  should  hold  outadccov  to 
the  enemies  of  thccountrv,  hy  way  of  leading 
them  into  a  snare,  bv  which  means  he  might 
involve  in  blood  and  horror  that  happy  coun- 
try, in  which  no  enemy  has  dared  to  set  his 
foot  for  centuries  ;  no  man  of  common  sense 
and  reason  covld  hesitate  for  a  moment  be- 
tween the  alternative,  if  he  had  it  in  his  power 
to  invite  them  by  a  decoy,  to  expose  his  coun- 
trymen to  the  hom»r  and  desolation  which  is 
the  necessary  consequence  of  an  hostile  inva* 
•ion,  especially  in  a  country  lone  used    to 
peace  and  plenty ;    and  where  (though  the 
stern  virtue  of  the  inhabitants  would,  I  have 
no  doubt,  get  the  better  of  such  an  invasion) 
we  have  not  those  fortresses — we  have  not 
those  great  military  estahli«>hnieiits  in  the  in- 
terior of  the  country,  wtiich  it  is  necessary  for 
sdf-preservation,  tokeep  up  in  countries  which 
bj  their  situation,  are  exposed    to   frequent 
hostile  invasions. — ^I'he  calamities  therefore 
of  an  invasion,  dreadful  as  the  calamities  of 
war  as  ^'ou  sec  are  in  other  countries  upon 
the  continent,  would  be  tenfold  in  a  country 
circumstanced  like  this. 

I  believe  I  might  venture  to  go  one  step 
&rther  in  this  case,  and  not  run  much  hazard 
of  being  deceived  in  my  opinion,  if  I  were  to 
slate,  that,  in  the  situation  in  which  France 
was,  at  the  time  of  tliese  transactions  with  ar- 
mies— no  matter  how  forced  into  the  tield, 
but  having  armies  stated  to  amount  to  a  mil- 
lion or  twelve  hundred  thousand  men— laying 
aside  the  dictates  of  humanity,  which,  1  am 
sorry  to  say,  appear  to  have  been  long  laid 
aside  by  the  governors  of  that  countrv— it 
would,  I  say,  have  been  worth  the  whife  of 
the  leaders  of  that  countr}*,  fur  the  purpose  of 
advancing  those  ambitious  projects  which  the 
government  of  France  then  entertained,  to  sa- 
cri6ce  forty  or  fifty  thousand  men  to  certain 
destruction,  to  produce  the  miscliicf  in  this 
country  which  must  necessarily  arise  from  an 
invasion. 

Gentlemen,  after  this  representation,  for 
which  I  appeal  to  your  knowledge  and  toyour 
understandings,  will  it  hereafter  be  contended, 
that  the  etforts  of  Mr.  Stone  to  prevent  an  in- 
vasion, were  intended  to  promote  the  success 
of  France,  and  not  to  prevent  the  calamity  of 
England  ?  That  is  a  proposition  which  it 
would  be  too  difficult  for  any  ingenuity  that 
can  be  exerted  in  support  of  this  prosecution 
to  bring  home  to  the  feelings  of  any  man ;  it 
is  a  proposition  so  monstrous,  that,  I  believe, 
ifit  were  necessary  to  support  that  proposi- 
tion, or  to  give  up  the  Prosecution^  my  learn- 
ed friends  who  conauct  that  prosecution 
would  aot  hesitate  as  to  the  alternative. 
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Gentlemen,  there  is  another  person 
Mr.  Jackson,  of  whom  it  will  be  necessary  to 
say  a  few  words,  before  I  enter  more  particu- 
larly into  the  circumstances  of  this  case ;  and 
that  is  a  person  more  nearly  connected  with 
the  prisoner  a  great  deal  than  Mr.  Jackson 
(what  the  nature  of  the  connexion  between 
Mr.  Jackson  and  Mr.  Stone  was,  it  will  be 
hereafter  material  for  you  to  con^ider)^the 
I  brother  of  Mr.  Stone,  Mr.  John  Hurford  Stone; 
i  tlien,  and  now,  unfortunately  for  this  gentle- 
man— and  in  mv  opinion  (however  I  may  diA 
fer  from  Mr.  Jolm  Hurford  Stone),  unfortu- 
nately for  himself— resident,  and  in  a  Kreat 
degree,  as  stated  by  the  atturney-generai  do- 
miciled in  France. 

The  situation  of  that  gentleman  will  be,  in 
some  degree,  material  for  your  attention.  It 
has  l>eeii  stated,  i  think,  pretty  fully  and  ac« 
curately  by  Mr.  Attorney  (feiienil  in  the  open- 
ing, and  is  still  more  fully  explained  by  the 
letters  which  have  been  read  in  evidence  on 
the  part  of  the  crown  (and  that  will  certainly 
relieve  me  and  you  from  the  f4ti;;ue  and  de^ 
lay  of  producing  a  body  of  evidence,  which  it 
would  have  been  necessary  for  me  otherwise 
to  have  laid  before  you)  what  the  real  situa- 
tion of  Mr.  liurtbrd  Si  tone  in  France  was.  That 
matter  is  now  so  fully  establisho<l  by  the  whole 
tenor  of  the  letters  which  have  been  read,  that 
I  need  not  fatic^uc  you  with  a  recapitulation 
of  the  particular  expressions  of  them;  they 
are  in  so  little  danger  of  being  contradicted 
or  misunderstood,  iu  their  general  effect,  that 
I  think  I  may  venture  to  state  the  result  of 
that  correspondence,  and  what  the  situatioo 
of  John  llurfunl  Stone  was. 

First,  it  will  be  necessary  to  observe  a  little 
upon  wliat  appears  to  be  the  character  of  that 
gentleman ;  ne  appears  to  be  a  man  of  a  fer- 
vid imagination,  and  a  restless  mind,  rather 
with  a  turn  inclined  to  speculation  and  themyy 
ready  to  enter  into  an}r  projects,  and  to  have 
no  great  objection  to  innovation ;  this  most 
unquestionably  appears,  from  the  course  of 
the  correspondence,  to  be  the  outline  of  the 
charaLtcr  of  that  gentleman ;  and  his  brotlier, 
who   (notwithstanding   all  the   misfortunes 
which  have  arisen  from  this  unfortunate  ii^ 
troduction  by  Mr.  John  Stone  of  Mr.  Jack- 
son to  his  acquaintance)  must  necessarily  en- 
tertain the  ferlinp;s  which  he  has  always  had 
for  his  brother,  of  a  tender  and  affectionate 
friendship,  must  forgive  me,  if  1  make  that  re- 
presentation which  appears  to  be  the  &ir  re- 
sult of  the  evidence  in  the  cau>e,  of  the  cha- 
racter of  Mr.  John  Hurford  Stone — represent- 
ing it  as  one  of  which  I  do  not  myself^  feel  an- 
entire  approbation,  and  one  from  which  mj 
opinions  are  known  extremely  to  dissent :  but 
it  seems  to  ine  that  the  true  character  of  this 
gentleman  is,  that  he  is  a  man  of  a  fenrid  and 
enthusiastic  mind,  fond  of  speculation,  and 
engagini;  in  new  enterprises,  and  no  enemy  to 
innovation.    That  gentleman  foreseeing,  that 
important  consequences^  commercial  as  well 
as  political,  must  necessarily  arise  from  the 
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stranse  events  thai  have  taken  j^lace  in  a 
neii^uxMiring  kinnioiny  was  led,  partly  by  en- 
rioattyy  and  partly  by  speculations  in  com* 
merce,  and  the  hop^  of  future  advantage,  to 
"Visit  that  kingdom,  in  order  to  explore  tne  si- 
tuation of  it,  and  to  see  whether  tnere  was  a 
probability  of  that  future  advantage  upon 
which  his  mind  seems  alwtivs  speculating,  by 
forming  an  establishment  there. 

Unfortunately^  as  I  think  it  was,  for  Mr. 
Stone,  in  that  pursuit  he  believed  himself  to 
have  been  successfiil ;  and  it  appeared  to  his 
judgmentf  at  the  time  of  his  writine  these  let- 
ters, that  be  had  been  able  to  establish,  an- 
terior to  the  time  of  the  transactions  upon 
which  this  trial  has  arisen,  that  he  had  been 
able  to  establish,  as  you  find«distinci]y  stated 
in  one  of  his  letters,  and  agreeing  with  the  ge- 
neral tenor  of  his  eorrespondence,  three  dis- 
tinct and  flourishing  commercial  and  inanu- 
iacturing  establishments  in  France;  he  had, 
tiiercfore,  acquiied  an  interest,  and  a  deep 
one  with  respect  to  property,  in  the  kingdom 
of  France.  The  temper  of  mind  that  I  nave 
described  to  you,  which  appears  to  me  from 
the  result  of  this  evidence  to  be  the  character- 
istic of  that  gentleman^  had  also  made  him  an 
easy  prey  to  tliose  unhappy  delusions,  under 
ivhicn  guilty  men  haVe  introduced  the  greatest 
calamities  that  have  desolated  the  earth,  and 
bywhicbmany  innocent  and  virtuous  men 
liave  been  deluded. 

•  The  temper  of  Mr.  John  Stone's  mind  left 
tiim  an  easy  prey  to  those  delusions,  and  there- 
fore you  find  him  in  the  situation  of  an  enthu- 
siastic speculative  man,  pledged  by  property 
and  connected  by  interest  with  France,  and 
led  by  the  temper  of  his  mind  to  fancy,  and  to 
entertain  a  hope,  which  I  fear  will  be  disap- 
pointed, that  good  might  ultimate! jr  arise  out 
of  much  evil;  and  that  the  destruction  of  the 
ancient  government,  the  despotism  of  France 
as  it  has  been  called,  might  ultimately  be  at- 
tended with  the  establishment  of  rational  and 
Substantial  liberty  in  that  kingdom,  aflcr  a 
series  of  convulsions  and  horror  which  would 
to  most  men  have  been  sufficient  to  deter  the 
mind  from  lookine  forward  to  any  future  pros- 
pect, or  hope  of  ultimate  benefit  resulting  to 
that  populous  and  extensive  country,  or  pro- 
ducing the  liberty  and  consequently  the  hap- 
piness of  men. 

Gentlemen,  of  the  delusion  of  these  persons 
no  roan  living  is  more  deeply  convinced  than 
he  who  has  now  the  honour  of  addressing 
you.  But  it  is  a  delusion,  which  I  know  has 
actuated  the  minds  of  many  men  as  honest 
as,  and  perhaps  of  some  men  wiser  than  my- 
self. That  it  was  a  delusion  which  actuated 
the  mind  of  Mr.  John  intone  there  cannot  be 
a  shadow  of  doubt.  You  therefore  find  him, 
under  these  impressions  of  mind,  and  of  inter- 
est co-operating,  carrying  on  a  correspon- 
dence  when  domicile  in  France,  with  his 
brother  resident  in  Eneland ;  that  correspon- 
dence was  carried  on  between  brothers  who 
did  Jive  in  a  state  of  friendship  and  afieotion 
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with  all  the  confidence  which  necessarily  arose 
from  that  situation,  with  no  great  care  taken 
OB  the  part  of  John  Stone  to  conceal  his  sen- 
timents (however  reprehensible  they  misht 
appear)  from  his  brotner,  and  with  an  anec- 
Uonate  forbearance,  at  least  on  the  part  of  his 
brother,  even  in  those  points  where  he  might 
dissent  firom  him. 

My  learned  friend  the  attorney-general  I 
recoUect  in  his  opening,  stated  that  which  I 
should  also  have  statea,  if  he  had  not  candidly 
preceded  me  in  that  statement,  that,  consider- 
ing the  situation  of  Mr.  John  Stone,  at  that 
time  in  the  kingdom  of  France,  and  the  near 
connexion  between  him  and  his  brother,  it 
was  perhaps  too  much  to  expect  that  he  should 
have  abstained  from  all  correspondence  what- 
ever—and my  friend  candidly  and  truly  stated 
thatof  which  the  prisoner  ought  to  have  the 
full  benefit,  that  it  would  have  t>een  difficult 
for  the  vttef/  man  livings  under  the  existing 
circumstances,  to  have  conducted  that  corres- 
pondence with  perfect  prudence  and  witli  per- 
fect safety.  I  notdf  down  the  expression 
when  it  fell  from  my  friend.  I  again  repeat 
that  I  was  glad  it  fell  from  him,  in  the  first  in- 
stance, rather  than  from  myself,  but  undoubt- 
edly it  was  an  observation  which  it  would 
have  been  my  duty  to  state  to  you  if  he  had 
not,  and  of  which  tlie  prisoner  is  entitled  to 
the  full  benefit.  If  it  appears  to  the  vigorous 
and  enlightened  mind  or  my  learned  friend, 
that  it  would  have  been  difficult  for  the  wisest 
men— for  a  man  as  wise  as  himself,  had  ho 
the  misfortune  to  have  a  brother  in  the  situa- 
tion and  of  the  character  I  have  described,  to 
!  have  conducted  a  correspondence  with  him 
with  perfect  prudence  ana  perfect  safety,  how 
difficult  must  it  have  been  for  the  imfortunato 
gentleman  at  the  bar  P^that  therefore  will  be 
a  lasting  apology,  honourably  made  by  the 
counsel  for  the  prosecution  himself,  for  any 
indiscretions  that  may  appear  in  the  course 
of  the  correspondence  between  those  dear  con- 
nexions. You  will  not  have  a  doubt  when 
you  recollect  the  whole  of  the  evidence  that, 
even  if  the  intention  of  Mr.  Stone's  brother 
went  to  the  full  length  of  deliberately  betray- 
inj;  the  interests  of  his  own  country,  if  these 
wisheswere  ever  entertained  by  his  brother, 
domiciled  in  France,  tliat  such  a  purpose  never 
was  entertained  by  the  prisoner  William  Stone. 

Gentlemen,  I  have  now  stated  the  situation 
and  character  of  the  persons  concerned  in  this 
unfortunate  transaction,  of  a  confederacy  with 
whom,  for  the  criminal  purposes  stated  in  this 
indictment,  the  prisoner  is  charged.  It  will 
now  be  necessary  having  made  yuu acquainted 
a  little  with  the  situation  of  the  parties,  or 
having  rather  discharged  my  duty  in  recallinjg 
to  your  mind  those  circumstances  of  the  .ev^ 
dence  with  which  you  have  been  made  ac- 
quainted (for  you  can  be  made  acquainted 
with  nothing  in  the  adminbtration  of^  justice, 
but  by  ^e  evidence  laid  before  you),  it  will 
now  be  my  duty  a  little  more  particularly  to 
advert  to  the  circumstances  of  the  case, 
:    4  Q 


1331]       S6  GEORGE  IIL 

Gentlemen,  I  slated  to  you*  in  the  outlet^ 
the  sufferings  which,  without  the  necessity  of 
imputing  blame  to  any  body,  have,  perhapi 
oecessarily,  arisen  from  the  unfortunate  situa  • 
tion  into  which  Mr.  Stone  lias  been  brought. 
Tlicre  is  another  circumstance  eitremeljr  nui- 
trrial— to  which  it  is  not  my  wish, nor  is  it  ne- 
cessary for  the  interest  of  my  client,  to  attach 
any  degree  of  blame  or  imputation ;  but  a  cir- 
oimstance  extremely  unfortunate  to  the  pri- 
soner, for  reasons  I  have  already  stated,  which 
has  been  the  extreme  delay  of  his  trial — a  de- 
lay, undoubtedlv  encreascd  by  the  prisoner 
himself,  iu  the  last  Term,  for  I  wish  to  keep 
nothing  back  from  your  view  iu  tliis  case;  he 
conceived  that  circiuu&tanrcs  material  to  his 
uefeiKe  could  be  proved  by  witnesses  who 
were  absent,  and  undtr  that  impression  you 
will  not  wonder  that  a  gentleman  who  is  to 
take  his  trial,  whose  life,  whose  hoiH)ur,  and 
whose  property  is  at  stake,  should  be  anxious 
to  produce  the  whole  of  his  evidence,  even  at 
the  expense  of  adding  something  to  the  sufTcr- 
ines  be  lias  already  sustained. 

But  the  great  length  of  time  which  has 
elapsed,  from  whatever  cause,  smce  the  first 
commitment  of  Mr.  Stone,  civcs  rise  to  an  ob- 
servution  extremt'ly  matcrialfor  your  attention 
in  this  case,  (government,  at  the  time  of  the 
arrest  of  Mr.  Stone,  or  within  a  few  days  and 
almost  a  lew  liourt  of  that  arrest,  by  the  sei- 
zure of  Mr.  Stone's  papers  in  England,  and  of 
Idr.  Jackson*b  iu  Ireland,  together  with  the 
letters  that  were  interce|)tcd,  were,  I  may  ven- 
ture to  sav,  possessed  ot  all  the  evidence  tliat 
has  been  laid  before  you  to-day.  It  is  there- 
fore extemely  material  to  the  substantial  con- 
viction of  men's  minds,  us  to  the  innoceiKe 
of  Mr.  Stone,  to  observe  tliat  a  series  of  a 
year  and  three  quarters,  employed  by  those 
who  arc  to  exert  the  most  persevering  indus- 
try, as  well  as  the  greatest  acuteness  in  col- 
lecting (by  collecting  I  mean  nothinc  impro- 
per, on  the  contrary,  I  mean  the  disciiar^  of 
af  duty  in  collecting)  material  evidence  in  sup- 
]iort  of  tlie  charges  by  those  persons  who  have 
tne  conduct  of  public  prosecutions ;  but  yet 
all  that  industry  and  ingenuity,  directed  by 
tike  skill  of  the  law  officers  of  the  crown,  dur- 
ing a  year  and  three  quarters,  has  produced  no 
new  evidence  agaio»t  Mr.  Stone. 

Gentlemen,  was  that  ever  Uie  case  with 
respect  to  a  man  who  had  iu  truth  been  en- 
flpLged  in  a  treasonable  conspiracy  ?  I  believe 
I  may  venture  to  say  that  it  was  not ;  and 
that  there  never  was  a  conspiracy  imputed 
to  any  man  where  every  year,  every  month, 
every  week,  from  the  time  that  conspiracy 
was  disclosed  or  suspected,  did  not  fumisn 
new  facts  and  new  evidence  of  those  facts  if 
the  imputation  was  founded  in  truth.  If 
therefore  I  had  upon  the  examinations  before 
Bie,  and  upon  some  mysterious  and  enigma- 
tical papers,  which  have  been  read  in  evidence 
to  you  m  the  course  of  this  trial,  and  which 
were  then  obtained  b^  government ;  if  I  had 
MX  that  lime,  entertaiiied  a  auspicioa  of  the 


udofWiUiamSiwe 


[lass 


guiltofMr.  Stone,  the  total  inability  to  find 
any  farther  fact  to  corroborate  that  suspidoiiy 
to  find  any  farther  evidence  afUr  enquiring 
through  ail  the  kingdom  of  every  man  who 
knew  the  prisoner  what  bis  conduct  and  de- 
meanor, conversation  and  habits,  had  been, 
after  possessing  all  his  papers  for  a  year  uUI 
'  three  quarters ;  I.donfets  that  circumstaooe 
alone  would  have  acouired  great  weight  with 
me  to  have  removed  that  suspicion  which 
at  first  had  taken  possession  of  my  mind. 

This  is  a  case  therefore  in  which  you  c«i»- 
noi  be  called  upon--I  tliink  in  no  case  of  thU 
nature  ought  you  to  be  called  iipoii^--to  infer 
any  thing  asainst  the  prisoner,  cither  in  act  or 
intention  which  is  not  distiiictly  proved  faj 
e>*idencebrougbihome  to  himself-— I  say  by 
evidence  brought  home  to  hinuelf^  for  that  it  a 
distinction  ut  which  you  miist  never  loao 
sight;  because,  though  it  is  necessary,  in 
onlcr  to  esublish  the  guilt  of  Mr.  Stone  at 
all,  luidcr  this  indictment,  to  show  thai  the 
persons  with  whom  he  was  confedentcd 
were  implicated  in  the  imputed  guilt,  by      ' 


dence  applyinc  to  thote  perumM ;  it  does  not 
necessarily  follow  that,  it  you  have  proved  the 
guilt  of  those  persons,  vou  have  proved  the 
guijt  of  Mr.  Stone.  IChat  is  a  conclusion, 
which  ^ou  must  guard  your  minds  against ; 
and  which  it  is  the  more  uecessary  to  guard 
your  minds  against,  because  from  the  nature 
of  the  charge  of  a  conspiracy,  the  jury  must 
necessarily  near  a  great  deal  of  evidence  mpm 
plieable  to  other  persont  than  the  prisoner, 
which,  though  legally  admitted,  and  neccs* 
sary  to  be  produced  in  support  of  the  pruae- 
cution,  for  reasons  that  I  have  already  stated, 
ought  not  to  afiect  the  prisoner,  one  jot  farther 
than  they  are  proved  to  have  been^ocls 
within  hit  knomiedee  and  approved  and  auemted 
to  by  him — now  I  will  venture  to  say  that  if 
you  sufficiently  attend  to  that  distinction,  the 
prisoner  at  the  bar  will,  notwithstanding  the 
situation  in  which  he  stands>  be  as  safe  as  I 
am  upon  this  occasion. 

Gentlemen,  the  seizure  of  all  bis  papers  (of 
whkh  I  do  not  complain,  it  was  a  legal  mca^ 
sure)  has  induced  another  effect ;  it  has  ai- 
eluded  us  from  the  pouibilUy  of  laying  befbre 
you  any  written  evidence  in  this  case;  we 
possess  none ;  all  the  written  evidence  that 
ever  existed,  that  might  have  been  favourable 
to  the  prisoner,  we  have  been  deprived  of  Ibr 
near  two  years. — Even  the  memory  of  Mr. 
Stone  himself  cannot  suggest  with  any  accu- 
racy the  contents  of  those  papers;  and  if  it 
could,  his  memory  would  by  no  means  etULhle 
me  to  lay  them  at  all  before  you.  All  that 
Mr.  Stone  can  do,  therefore,  with  respect  to 
written  evidence,  is  through  me,  and  mj 
learned  friend,  who,  fortunately  for  Mr. 
Stone,  will  come  after  me,  to  qill  your  atten- 
tion to  the  written  evidence,  that  has  been 
produced  on  the  part  of  the  crown. 

Applications  have  been  made  for  access  to 
those  papers,  aud  for  a  perusal  of  them,  in 
order  to  enable  Mr,  Stone,  and  thost  who 
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were  to  conduct  his  cause,  to  judge  vrhether 
there  was  any  among  them  that  mi^ht  be 
material  to  be  submitted  to  the  consioeration 
of  the  Court  and  jury.  These  applications 
have  been  refused— I  cannot,  as  a  lawyer, 
state  that  Mr.  Stone  had  a  legal  right  to  that 
indulgence — I  therefore  make  no  complaint  of 
that  farther  than  that  the  law  so  administered, 
induces  a  considerably  ercater  actual  hardship 
upon  the  gentleman  who  is  to  defend  his  life, 
because  he  has  not  even  had  access  to  those 
papers,  to  refresh  his  memory  as  to  facts  and 
transactions,  nor  to  require  the  production  of 
any  of  them,  if  any  of  them  there  were^  that 
nieht  have  been  material  for  his  defence ; 
and  the  recollection  and  memory,  under  that 
agitation  of  mind,  peculiar  to  the  situation  of 
a  man  committed  for  high  treason,  is  not  to 
be  supposed  to  supply  recollection  of  dates, 
of  facts,  and  the  contents  of  papers  sufficient 
to  enable  us  to  call  for  the  production  of  such 
papeH. 

AVith  respect,  therefore,  to  written  evi- 
dence, I  can  lay  nothing  before  you  but  what 
has  been  already  produced  by  Mr.  Attorney- 
general, — and,  I  must  say,  that  the  same  can- 
dour which  has  directed  his  conduct  in  other 
instances,  which  I  have  mentioned,  seems  to 
have  directed  it  in  the  production  of  that 
evidence;  because  he  has  certainly  laid  be- 
fore you  a  great  bulk  of  correspondence  of 
Mr.  Stone's  brother  with  him,  a  gr^at  part  of 
which  proves  circumstances  material  to  the 
defence  of  the  prisoner,  at  the  same  time  that 
inferences  are  attempted  to  be  drawn  from 
other  parts  of  them,  to  satisfy  you  of  his  guilt. 
Therefore,  it  will  be  incumbent  upon  me  with 
reference  to  the  charges  of  the  indictment,  not 
to  do  that,  which  I  am  unable  to  do  in  a  case 
of  this  length)  and  with  evidence  so  volumi- 
nous, and  which,  perhaps,  would  not  be  es- 
sential to  justice,  if  I  were  to  do  it — ^not  to  go 
through  them  minutely,  with  distinct  obser> 
vations  upon  every  word  and  paragraph,  but 
with  observations  upon  some  of  the  most  ma- 
terial parts,  and  general  observations  upon 
the  result  of  the  whole;  for  the  propriety 
and  justice  of  which  I  will  appeal  to  your  own 
understandings.  It  will  be  my  duty  to  show  in 
what  manner  these  letters  apply;  how  far 
ttiey  go  to  establish  the  basis  of  the  prosecu- 
tion, and  how  far  they  go  to  support  the  de- 
fence of  the  prisoner. 

Gentlemen,  you  have  already  understood 
the  nature  of  the  charge,  it  will  now  be  ne- 
cessary to  remind  you  of  the  outlines  of  the 
ibets  of  the  case,  indenendent  of  particular 
expressions,  in  particular  letters  that  have 
been  produced.  They  are  these— That,  in 
the  month  of  February,  1794,  a  nerson  of  the 
aajne  of  Jackson,  a  native  of  Ireland,  and  as 
it  is  Jiated  alio,  a  clergyman,  who  had  been 
resilient  for  tome  time  in  France,  having  left 
England  un  account  of  his  debts,  and  to  avoid 
his  creditora,  came  over  privately  by  the  way 
of  Hambtngk  and  from  thence  to  London, 
with  letters  of^  introduction  and  recommenda- 


tion to  Mr.  Stone  in  London,  from  his  brother 
in  France.    Mr.  Stone,  from  the  situation  of 
his  brother,  knew  that  his  brother  had  (as 
vdll  appear  from  many  of  his  letters)  consi- 
derable influence  which  he  had  acquired  by 
his  exertions  in  advancing   commerce  and 
manufactures  with  some  persons  of  conse- 
quence in  France. — That  Mr.  Jackson  was  re- 
presented as  his  friend,  a  person  in  his  confi- 
dence, introduced  by  him  m  the  character  of 
an  American  merchant— That  Mr.  Stone  in 
consequence  of  that  recommendation,  showed 
civility,  attention,  and  friendship  to  Mr.  Jack- 
son, while  in  London.— That  he  supplied  him, 
at  his  departure,  with  bills,  by  the  desire  of 
his  brother,  for  which  Mr.  Jackson  gave  hia 
receipt ;  and  that  Jackson,  after  residing  some 
weeks  in  London,  departed  for  the  kin^om  of 
Ireland,  where,  after  some  time,  he  was  arrest- 
edand  ultimately  tried  for  hish  treason— That, 
during  Mr.  Jackson's  residence  in  London, 
Mr.  Stone  communicated  to  a  number  of  per* 
sons,  that  such  a  gentleman  was  here,  under 
the  description  which  he  had  received  of  him. 
—That  he  was  connected  with  persons  of 
power  and  influence  in  France— Tlvat  he  com- 
municated the  purpose  of  a  protracted  inva* 
sion  of  this  country,  by  that  country,  ground* 
ed  as  it  was  believed  upon  a  mistaken  persui^ 
sion — thank  God  a  very  mistaken  persuasion 
— of  the  dispositions  of  the  t>eople  of  this 
country. — I'hat  Mr.  Stone,  in  consequence  of 
that  communication,  had  expressed  nis  own 
sientiments  to  Mr.  Jackson,  and  had  collected 
the  sentiments  of  several  other  pts9aa%  with 
a  view,  as  Mr.  Stone  saui,— for  so  I  will  put 
it  now — with  a  view  of  preventing  that  ciua* 
mity  to  this  countiy . 

This  is  the  general  outline  of  the  fiicts  in 
evidence  before  you,  independent  of  the  cir- 
cumstances which  are  adduced,  in  order  to 
infer  guilt  to  the  prisoner  on  the  one  hand,  or 
to  exculpate  him  on  the  other.  There  is  also 
evidence  before  you  of  the  very  criminal  con- 
duct of  Mr.  Jackson  in  Ireland,  after  he  had 
gone  there.  Of  communicaUons  made  by  him 
in  that  country,  of  a  very  improper  nature; 
which  leave  no  great  room  to  doubt  of  his 
guilt ;  and  of  some  intercourse  of  a  mysterious 
nature  between  him  and  Mr.  Stone.  How 
fsLT  that  goes  we  must  consider  more  particu- 
larly afterwards.  This  is  the  general  outline 
and  fieature  of  the  case,  independent  of  the 
particular  obser\'atu)ns  that  may  arise.  And, 
I  believe,  I  have  hitherto  stat^  facts  undis- 
puted, and  the  fair  result  of  the  outline  of  the 
evidence,  stripped  of  the  peculiar  circum- 
stances from  whence  the  guilt  or  innocence 
of  the  prisoner  is  peculiarly  argued. 

The  question,  therefore,  for  your  decision 
will  be,  upon  these  facts,  and  joining  to  these 
fisu^ts  all  the  circumstances  that  have  been 
given  in  evidence,  written  and  unwritten, 
whether  you  are  persuaded,  from  what  Mr, 
William  Stone  knew  of  the  character  and  si* 
tiiatioA  of  Jackson,  and  the  purposes  for 
which  lie  came  baCf  t^  purpmtsjor  wMch 
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Ae  went  to  Ireland  f  And  in  general,  from  all 
the  features  of  the  caM* — whether  you  are  of 
opinion,  that  Mr  Stone  gave  that  inforiuatiou 
which  undoubtedly  he  aid  eive  to  Mr.  Jack- 
Bon,  with  a  view  of  being  afterwards  commu* 
nicatcd  by  him,  tu  Mr.  John  Stone  abroad, 
and,  perhaps,  to  otlicr  persons  with  the  cri- 
minal inlention  imputed  in  this  indictment, 
^at  is,  with  an  intei  tion  of  assisting  the  ene- 
mies of  the  country,  in  their  hostile  measures 
against  this  country,  and  for  supporting  them 
in  war  against  his'  majesty,  ana  his  House  f 
Or  whether  he  did  it,  with  tlie  intention  which 
he  says  he  did,  and  which  he  has  always  said 
he  did,   rf  averting  that  calamity  from  this 
country  ?  Now  that,  I  think,   I  have  truly 
and  fairly  stated  to  be  the  question,  and  the 
pvXy  question  you  are  to  try.    For  the  facts 
at  1  ha  ve  before  stated,  arc  as  clear  as  the  sun, 
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fjuences,  and,  therefore,  in  its  probable  mo- 
tive,  this  overt-art  of  treason  is,  from  the 
overt-act  of  treason  which  was  imputed  to, 
and  proved  against  Mr.  J  ark  son.  This  overt- 
act  of  treason,  if  it  can  be  stated  :ind  support- 
ed at  all,  is  a  charge  that  Mr.  Stone  gave  in- 
formation  to  the  enemies  of  this  cuuntry,  that 
the  state  of  this  country  was  such,  as  to  make 
an  hostile  invasion  imprudent  and  unadviae- 
abie  in  them^not  for  the  purpose  of  protect- 
ing this  country  from  the  calamities  ot  such  a 
situation ;  but,  for  the  purpose  of  rescuing 
France,  from  the  mischief  that  would  have  at- 
tended such  an  attempt In  putting  it  so,  I 

think  I  put  it  as  strongly  for  the  probecution, 
as  possible.  Now  that  overt-act  of  treason  is 
extremely  different  in  its  nature,  and,  if  tliere 
be  degrees,  in  its  degree — but  wliat  is  more 
material,  it  is  essentially  different  in  its  pro- 
Mtab|i»hed  beyond  a  possibility  of  doubt  ;-^  j  bable  motive,  from  the  overt-act  of  treason 


that  Mr.  Jackson  came  over,  recommended 
oy  Mr.  Stone  to  his  brother;  that  Mr.  Jackson 
received  from  Mr.  Stone  the  information  which 
has  been  given  in  evidence,  respecting  the 
dispositions  of  the  people  of  England ;  that 
Mr.  Jackson  afterwards,  in  fact,  went  to  Ire- 
land ;  and  that  Mr.  Jackson  there  committed 
crimes  for  which  he  has  been  justly  convicted. 
These,  I  consider,  as  facts  established  in  the 
misc.  There  is,  therefore,  in  tnith,  no  ques- 
tion, but  the  intentitm  with  which  Mr.  Stone 
did  ail  that  lie  appears  to  have  done,  in  this 
transaction. 

Gentlemen,   that  being,   I  think,  a  fair 
Statement  of  the  general  outline  of  the  case; 
let  us  consider,  whether  there  is  distinct  evi- 
dence of  the  overt-act  of  treason,  b^  which 
this  indictment  is  to  be  supported,  if  it  can 
be  supported  at  all ;  and  of^that  which  is  in- 
dispensably neccssaiy  to  be  made  out,  in  all 
cases  of  crimes,  and  more  especially  in  a  case 
of  this  nature,  1  mean,  not  only  the  overt-act 
€kf  that  species  of  treason  charged,  but  also 
the  intention  with  which  it  was  done.     Now 
what  can  we  put  our  finger  upon,  in  all  this 
body  of  evidence  laid  before  you,  as  an  overt- 
act  of  treason  in  Mr.  Stone,  but  the  two 
papers  rclalinc  to  the  state  of  lihis  coimtry,  as 
applicable  to  Uie  supposition  of  a  French  in- 
vasion, which  he  communicated  through  the 
medium  of  Mr.  Jackson.    I  cannot  conceive 
or  imagine,  that  there  is  any  other  evidence 
|rhale\'cr  in  this  cause,  that  can  be  considered 
as  applying  to  any  one  distinct  overt-act  of 
any  species  of  treason  charged  on  Mr.  Jackson, 
much  less  of  the  species  of  treason  charged  in 
this  indictment.    I,  therefore,  consider  that, 
as  the  overt-act  upon  which  they  must  rely, 
in  support  of  this  prosecution.    All  the  rest  of 
the  evidence  in  the  cause,  is  evidence  expla- 
natory of  that  fact,  and  to  endeavour  to  draw 
an  inference  on  one  side  or  the  other,  of  that 
which  is  essential  to  the  question  of  guilty  or 
not  guilty,  the  intention  wUh  vhick  that  act  wat 
4one. 

In  the  firstplace,  you  will  not  forget,  how 
.eilmneiydifierenlinitsiiaUirei  initsconse- 


of  which  Mr.  Jackson  was  accused. 

He  was  accused  ofdoin;*  thit,   about  the 
motive  of  which  there  could  be  no  doiibt.-^ 
He  was  accused,   of  inrifinj;,   oi  encouraging 
the  enemies  of  the  country  tu  make  that  hoa- 
tile  iNrrifMni,  in  one  country,  which  Mr.  Stone 
ii  accused  of  Aarin^  prevtaied  in  mniotke^» 
And  1  do  not  state  it  too  strongly,  how  odd 
soever  the  sound  may  be,  that  the  only  accu- 
sation against  Mr.  Stone  i.«,  his  having  ^re- 
vented  that  invation  of  England,   which  Mr. 
Jackson  invited  in  Ireland.    I  admit,  in  strict 
constniction  of  law,  the  intention  with  which 
he  did  so  is  a  question,  upon  which  you  must 
ultimately  decide ;   but,  with  respect  to  the 
motive f  the  very  nature  of  the  act  essentially 
affects  the  probability  in  the  outset :  for,  when 
you  find  a  man  inviting  and  persuading  an 
enemy  to  come  and  invade  his  country,  it  is 
impossible  it  can  be  innocent ;  it  is  criminal 
in  Itself;   it  necessarily  tends  to  produce  mis- 
chief, calamity,  niin,  every  thine  that  is  bad 
and  which  a  good  subject  can  depTore. 

But  is  the  efl'cct  the  same,  are  the  motives 
the  same,  by  which  a  man  is  actuated,   to 
endeavour  to  dissuade  the  enemy  from  ta- 
vadingf  as  to  invite  an  invasion  ?  It  is  clear  a 
contrary  motive  produces  a  contrary  efiect.^^ 
From  contrary  causes  contrary  edccts,  and 
coil trary  inferences  proceed. — If  a  pertuasitm 
to  invasion  is  guilt,  the  inference  is  probable 
that  a  dissuasion  is  innocent ;  because  the  dim 
rcct  consequence  of  one  is  murAirroujand  miii- 
OHs ;   the  direct  consequence  of  the  other  is, 
beyond  all  doubt  and  question,  in  fact  advan* 
tagcous  to  the  country,  whatever  may  be  the 
motive. — When  therefore  you  find  a   man 
doing  an  act  which,  in  its  consequence,   is 
beneficial  to  the  country  of  which  he  is  a  sub« 
ject ;  what  principle  of  humanity,  much  more 
what  principle  in  the  administration  of  justice 
in  this  country,  would  lead  a  jury,  for  one 
moment  to  infer  a  criminal  molire  annexed  to 
a  beneficial  act,  without  evidence  so  clear  and 
cogent  that  it  was  impossible  to  resist  the  in- 
ference ? — Let  us  see  therefore  what  the  evi- 
dence on  that  lulyect  is. 
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Having  thus  stated  to  you,  I  think  fiftirly,  the 
question,  and  the  whole  question  you  are 
called  upon  to  aecide ;  I  wiJl  now  give  you  a 
summary  of  the  evidence  that  has  been  laid 
before  you  as  well  as  my  limited  abilities  and 
imperfect  attention  will  permit  I  am  ex- 
tremely happv  that  any  omissions  of  mine, 
will  hereafter  be  supplied  by  a  gentleman  than 
^hom  no  man  is  more  capable  to  supply  them. 
The  evidence  that  has  been  laid  before  you, 
applies  to  these  difTerent  points,  in  order  of 
time,  and  in  the  nature  of  the  thing.  It  ap- 
plies to  the  situation  of  Mr.  Stone  in  France ; 
to  the  eeneral  tenor  of  the  correspondence  be- 
tween him  and  his  brother  -.  to  the  mode  of 
introduction  of  Mr.  Jackson;  to  Mr.  Stone's 
conduct  while  Mr.  Jackson  was  in  London ; 
to  the  immediate  papers,  which  are  the  evi- 
dence to  support  the  direct  overt  act  charged 
against  Mr.  Stone ;  to  the  extrinsic  circum- 
stances relative  to  these  papers,  from  which 
the  intention  of  Mr.  Stone  is  to  be  inferred ; 
and  to  that  body  of  proof  (which  I  mention 
only  to  lay  it  out  of  the  case  as  far  as  concerns 
llr.  Stone)  which  goes  to  show  the  criminality 
of  Mr.  Jackson's  conduct  in  Ireland,  after  he 
had  left  England. 

With  respect  to  the  first,  I  need  say  little 
more  to  ^ou  than  I  have  done.  Mr.  John 
Stone's  situation  appears,  from  his  letters,  to 
be  what  I  have  already  stated  to  you,  as  far 
as  affects  his  actual  situation  and  connexion 
with  France.  But  there  is  this  which  farther 
appears,  and  which  I  will  state  now  from  the 
whole  body  of  the  correspondence,  beine  per- 
fectly ready  (if  it  is  possible  that  that  snould 
be  denied)  to  refer  to  the  particular  passages 
by  which  what  I  am  going  to  say  is  support- 
ed ;  but  at  present  I  shall  venture  (relymg  on 
the  memor}r  of  the  Court  and  of  you  gentle- 
men of  the  jury)  to  state  as  the  result  of  all 
this  correspondence,  that  John  Stone  was  en- 
gaging in  a  variety  of  branches  of  commerce 
m  France,  almost  as  various  as  imagination 
can  suggest:  and  inviting  his  brother,  from 
time  to  time,  to  concur  in  those  projects  of 
entering  into  new  branches  of  commerce, 
with  a  view  to  their  mutual  commercial  ad- 
vantage. That  I  will  venture  to  state  as  the 
result  of  the  whole  body  of  that  correspon- 
dence, without  hazard  of  contradiction ;  and 
without  entering  in  to  the  particular  paragraphs 
I  will  veniure  to  state  upon  memory,  many 
of  the  different  hfanches  of  commerce  men- 
tioned. 

-  He  is  eoing  into  the  banking  business,  as 
appears  from  two  or  three  of  his  letters ;  be- 
siaes  the  manufactories  that  he  had  before  es- 
tablished, he  is  projecting  a  trade  in  British 
cotton  hose;  he  is^tablishing  a  trade  in  print- 
ing and  in  books ;  he  is  establishing  a  trade 
in  wine;  he  speaks  of  remittances  of  wines 
by  ships  lo  be  sent  from  and  to  Hamburgh ; 
he  alludes  to  the  drawing  and  re-drawing  of 
bills,  ufion  which  he  states  in  one  letter,  tnat 
a  profit  of  9bove  forty  per  cent  was  to  be 
made;  aoA,  in  short,  he  ?eema  to  be  going 
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into  that  general  system  of  theoretical  pro- 
jects, into  which  a  man  of  the  character  I 
nave  described,  is  likely  to  fall,  at  a  time 
when  circumstances  open  extensive  views  to 
•  projecting  minds.  He  is  turning  his  mind  to 
every  branch  of  commerce,  which  ima^nation 
could  suggest  to  him,  as  likely  from  his  pecii« 
liar  circumstances  to  be  advantageously  car- 
ried on ;  and  he  is  repeatedly,  in  these  letters^ 
making  propositions  to  his  brother,  and  soli- 
citing him  to  join  in  these  projects,  in  which 
Mr.  William  Stone's  temper  did  not  seem  to 
make  him  so  very  ready  to  join. 

Gentlemen,  this  is  the  general  outline  of 
the  correspondence.    The  use  that  I  intend 
to  make  or  that  result  is,  hereafter  to  exnlaia 
to  you  several  expressions,  which  it  has  oeeii 
contended  relate  to  political  and  not  to  com- 
mercial subjects.    Tnat  some  indeed  of  the 
letters,  of  Mr.  Jackson  at  least,  which  pro* 
fess  to  relate  to  commercial  subjects,   are 
colourable,  I  shall  not  insult  your  under*- 
standing   b^  denying.    But  that  many  of 
the  expressions  in  the  letters  of  John  moot 
banAJUde  related  to  mattera  of  business,  and 
that  the  expressions  in  some  of  his  lettera» 
which  have  been  much  pressed  and  ndied 
upon,  bjT  my   learned  fnend  the  attomejr« 
general  in  his  opening,  the  expressions  m 
which  John  Stone  tells  his  brother  William, 
that  this  American  gentleman,  whom  he  re- 
presented as  an  American  merchant,  will  have 
many  propositions  to  state  to  him ;  thatUiese 
nattiraiiy  do,  and  unquestionably  may  refer, 
to  those  commercial  propositions  that  John 
Stone  had  been  repeatedly  suggesting,  and 
had  been  ceruinly  projecting  himself^  is  an 
infercnco  which  I  am  sure,  even  if  it  were 
not  in  f&vour  of  life,  a  jury  would  be  inclined 
to  draw.    When  you  find  a  man  engaged  in  a 
vast  variety  of  commercial  transactions,  and 
engaging  in  a  number  of  theoretical  prqjects, 
relating  to  advantages  of  that  description ; 
when  you  find  him,  in  a  letter,  introducing  a 
penon  to  his  brother,  as  a  person  who  would 
have  much  business  to  talk  to  him  about,  and 
many  propositions  to  make ;  I  say  it  b  t^/nr 
and  natural  inference^  even  if  it  wera  not 
called  for  as  an  inference  in  favour  of  life  it 
as  a  fair  and  natural  inference,  that  by  that 
business  and  these  propositions  were  meant, 
that  which  is  the  general  subject,   though 
not  the  onlv  subject,  of  John  Stone's  lettere 
to  his  brother;  and  which  shows  that  there 
was    abundant   business,   and   propositions 
sufficiently  numerous,   which  tliat   gentle- 
man so  introduced  to  Mr.  Stone,  might  have 
to  communicate  and  to  consult  with  him 
about. 

That  there  appears  also,  from  some  of  those 
lettera,  and  firom  a  part  of  the  eiddenc^  of 
Mr.  Cokayne,  to  which  I  shall  advert  more 
particularly  hereafter,  to  have  been  a  project 
of  a  commercial  kind,  not  justifiablo  in  its 
nature,  entertained  by  John  Stone,  and  coun- 
tenanced by  Mr.  Jackson,  which  was  one  at 
least  of  Mr,  Jackson's  enmndi  to  thhcounteii^ 
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is  also  csUblished  beyond  a  douht.  I  mean 
the  project  of  an  illicit  trade,  by  siipplying 
I'rauceiin  a  state  uf  enmity  wiiii  this  country, 
with  provisions  and  necessaries,  a  project  cfi- 
ifiinal  in  a  hieh  degree  though  not  tlie  crime 
charged  in  this  indictment.  Ihat  appears 
from  Mr.  Cokayne's  evidence,  to  liavc  been 
a  part  of  Mr.  Jackson's  business  in  thi>  coim- 
try ;  all  this  appears  clearly  from  the  evidence 
—And  therefore,  those  expressiun^  to  which 
I  have  alluded,  and  which  have  been  so  niucli 
xelied  upon  b]^  tlic  attorncy-ceneral,  as  in- 
ducing a  suspicion  that  Mr.  Jackson  was  to 
communicate  to  Mr.  Stone  the  whole  of  liis 
political  purposes,  as  well  as  all  otiien,  tails 
to  the  ground,  when  from  the  actual  situation 
of  the  parties,  the  correspondence  that  has 
iMcn  read,  and  all  the  evidence  ia  the  cause, 
you  find  that  thero  are  subjects  abundantly 
sufficient,  to  which  these  expressions  may  re* 
late,  without  torturing  them  to  a  sense  to  sup* 
port  the  charge  against  the  prisoner ;  when  I 
uy  that,  I  mean  that  this  must  be  a  necessaiv 
ingredient  to  render  the  charge  more  probable 
u  to  inlention;  this  therefore  is  the  result 
of  these  general  expressions  in  the  letters  of 
Mr.  John  Mune. 

There  is  another  circumstance  that  is  ex- 
tremely observable,  in  tlie  whole  of  the  cor- 
respondence of  John  Stone,  from  the  first 
letter  in  which  any  allusion  is  made  to  Mr. 
Jackboii,  to  the  end  of  the  transaction  by  the 
apprehending  of  the  pri<«oner ;  whicti  is,*tliat, 
throughout  tne  whole  of  that  correspondence, 
though  all  jMr.  William  Stone's  pnpers  have 
been  seized  by  the  Crown,  and  been  for  near 
two  years  in  their  possession,  no  one  letter, 
note,  or  paper  has  l»een  produced,  in  which 
Mr.  Jackson  is  represented  to  William  Mone 
in  any  other  character  than  that  of  an  Ame- 
rican uieichaiit.  —That  is  an  extremely  m:itc- 
rial  fact :  for  1  obser\'e,  both  by  a  part  of  the 
opening  of  my  learned  friend,  and  by  Mime  of 
the  questions  put  to  the  witnesses  that  have 
been  called,  it  was  thou<:ht  material  to  prove 
that  Mr.  Jackson  was  a  cleri|:>  man,  a  native  of 
Ireland,  and  not  what  Wilham  and  John 
Stone  represented  him  to  be.  It  is  material 
for  your  observation,  that  this  is  a  secret 
which  John  Stone  at  lra«t  never  thought  pro- 
per to  communicate  to  the  gentleman  at  the 

What  Mr.  Jackson  said  to  Mr.  William 
Stone,  you  arc  aware  it  is  in)i>osbihle,  cither 
for  my  learned  friend  tiic  altorney-^cueral  or 
me,  to  give  in  evidence : — 1  wun  ^<>ing  to  say 
to  know.  That  would  not  perhup^  lie  cor- 
rectly stated — it  might  bt  po>sihic  for  mo, 
from  my  client,  to  know  what  Mr.  Jackson's 
own  representations  to  him  of  himself  and  of 
his  own  character  were,  and  to  know  all  that 
Mr.  Jackson  said  to  Mr.  Stone  on  the  sub- 
ject ;  but  I  could  make  no  u*»c  of  that  know- 
ledge; those  declarations  arc  incapable  of 
being  proved  by  witnesses ;  and  the  declara- 
tions of  himself  would  be  no  evidence — know* 
irig  that  I  should  exceed  the  duty  of  an  advo- 
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cate  even  for  a  prisoner,  upon  trial  for  his 
life,  if  I  were  to  ^tate  to  you  what  at  the  time 
i  stated  it,  I  know  could  not  be  made  evidence 
in  the  cau«c — what  could  not,  by  any  posai- 
bility,  come  judicially  before  you.  You  there- 
fore cannot  have  any  representations,  nor  any 
evidence  with  resiiect  to  Mr.  Stone's  know- 
ledge of  Mr.  Jackson,  except  from  the  ac- 
count given  to  him  by  his  urother's  letters, 
and  the  evidence  of  livioel  witnesses,  who 
can  Biveak  to  the  nature  of  the  connexion  and 
intercourse  that  subsisted  between  them. 

I  am  now  therefore  possessed,  from  the 
letters  read,  of  that  which  I  consider  as  the 
first  step  of  evidence  for  the  defendant  in  that 
part  of  tlie  case ;  that  William  Stone  after 
all  the  time  which  has  been  taken  for  the 
search  of  papers,  and  inquiring  of  liviug  wit- 
nesses, is  not  lAflB  a  to  have  known,  or  even 
to  have  had  ground  to  suspect,  that  the  cha« 
racter  in  which  Mr.  Jackson  was  introduced 
to  him,  was  noi  tht  true  one.  There  is  not 
an  expresiion  in  any  one  letter  (I  sat  up  tu  a 
late  hour  last  night  to  read  them  through) 
there  is  not  one  expression  in  any  one  of  them 
which  tends  to  raise  even  a  suspicion  in  the 
mind  of  William  Stone,  that  Mr.  Jackson, 
who  was  then,  for  the  first  time,  introduced 
lo  him  by  his  brother,  was  any  thing  else  than 
that  which  he  stated  himself  to  be,  a  a  Jimt" 
riean  merchant.  The  circumstance  therefore 
of  that  not  being  the  true  character  of  Mr. 
Jackson,  is  no  circumstance  whatever  against 
the  prisoner — if  possible  it  goes  farther,  and 
is  a  circnmtitinee  in  ku  fninmr ;  becau^e  it  ap- 
pears that,  so  little  did  Mr.  William  Htone 
entertain  any  criminal  intentions,  and  know 
of  any  criminal  purposes  for  which  Mr.  Jack- 
son was  to  visit  this  country,  which  made  it 
necessary  for  Mr.  Jackson  to  assume  a  difier- 
ent  character  from  that  which  was  his  tnie 
one;  that  John  Stone  did  not  choote  to  entruwt 
this  ^entltman  with  thot  aecret ;  for  he  never 
docs  entrust  him  with  it.  It  is  not  in  any  of 
his  letters;  and  all  his  letters  have  been 
seized — tor  it  is  in  proof  (and  I  asked  the 
witnesses  who  seized  the  papers)  that  Mr. 
Stone  had  neither  the  opportunity,  nor  in  the 
smallest  degree  showed  the  least  inclination, 
to  remove,  secrete,  or  destroy  any  papers 
whatever. 

1  have,  therefore,  a  right  to  say  that,  under 
such  circumstances  as  this,  after  a  complete 
survey  of  Mr.  Stone's  papers,  a  free  aou  un- 
bounded access  to  every  thing,  there  being  no 
circumstances  of  spoliation  or  concealment, 
1  have  a  right  to  say,  that  John  Stone  never 
did  nmununicate  the  true  tituuiion  of  Afr. 
Jackion  to  hit  brother.  Why  did  he,  if  he 
conceived  his  brother  likelv  to  concur  to  the 
full  extent  of  that  criminal  pur}K>se,  conceal 
the  true  character  of  this  person?  that  he  did 
so  is  proved  beyond  a  doubt  Mr.  William 
Stone,  therefore,  had  no  cause  to  suspect  cri- 
minal intentions  in  Mr.  Jackson,  from  his  as* 
suniine  the  character  of  an  American  mer- 
chant, because  William  Stone  never  Jkocw  that 
he  \io\»^Mtd  an^  Qtbfit  chuacier. 
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But  ftrther ;  the  nezt  circumstancey  from 
which  it  is  iDferred  that  Mr.  William  Stone 
must  have  known  the  criminal  purposes  of 
Mr.  Jackson,  and  if  he  did  not  to  the  fu  e  x- 
tent  know  them,  he  cannot  he  affected  bv 
tliem. — ^The  next  circumstance  from  which 
that  is  endeavoured  to  he  inferred,  is,  the 
privacy  and  concealment  which  Mr.  Jackson 
affected  in  London,  and  with  the  knowledge 
of  Mr.  Stone,  when  he  went  to  Ireland  ;  to 
wit,  by  wishing  his  letters  to  be  addressed  to 
other  persons  than  himself,  by  conducting 
himself  with  some  circumstances  of  apparent 
concealment  (though  you  find  it  is  not  much 
while  in  London,  ami  none  that  could  be  ob- 
servable by  Mr.  Stone)  and  by  desiring  letters 
in  Ireland  to  be  addresssd  to  him  bv  another 
name.  These  are  circumstances  which  hav.e 
been  relied  upon,  on  the  part  of  the  prosecu- 
tion to  show  that  Mr.  Stone  must  necessarily 
(and  unless  it  shows  that,  it  shows  nothing 
affecting  Mr.  Stone)  have  known  before  Mr. 
Jackson  went  to  Ireland,  the  criminal  pur- 
poses for  which  he  visited  that  country. 

Now  is  that  a  fair  conclusion  ?  Let  us  look 
at  the  evidence  of  Mr.  Cokayne — Mr.  Cok- 
ayne,  who  was  the  intimate  friend  of  Mr. 
Jacks<in,  who  knew  who  Mr.  Jackson  was 
(which  Mr.  Stone  did  not),  who  was  an  old 
and  confidential  friend  of  Mr.  Jackson,  though 
ailerwards  employed  as  a  spy  of  government 
against  him — Mr.  Cokayne,  the  very  person 
to  whom,  upon  his  first  landing  in  England, 
without  any  previous  communication,  he 
gives  Mr.  Clarke,  the  captain  of  the  vessel, 
the  address  for  his  letters  to  be  sent. — ^ThatMr. 
Cokayne,  the  confidential  friend  of  Mr.  Jack* 
son,  the  confidant  afterwards  of  his  most  cri- 
minal purposes  when  in  Ireland ,  even  that 
Mr.  Cokayne,  under  these  circumstances  of 
confidence  with  Mr.  Jackson,  has  positively 
sworn— and  he  is  a  witness  adduced  by  the 
crown  as  deserving  of  belief,  otherwise  he 
ought  not  to  have  l^n  adduced  at  all — Mr. 
Cokavne  positively  swears,  that  notwithstand- 
ing all  that  intimacy,  though  he  was  the  per- 
son to  whom  Mr.  Jackson*s  letters  were  to  be 
addressed  and  not  Mr.  Stone  (which  is  not  a 
little  material),  though  he  was  the  person  who 
was  to  address  Mr.  Jackson's  letters  for  him, 
he  positively  swears,  that  to  the  moment  of 
Mr.  Jackson's  leaving  this  kingdom,  in  which 
journey  he  himself  accompanied  him,  he 
never  knew  or  suspected,  that  purpose  of  Mr. 
Jarkson  for  which  he  was  tried  and  convicted 
in  Ireland ;  tliat  he  never  knew,  or  suspected, 
that  Mr.  Jackson  was  an  emissary  of  the 
French  government,  for  the  purpose  of  pro- 
curing intelligence  to  facilitate  an  invasion  of 
that  country.  I  ksked  Mr.  Cokayne  directly, 
whether  previous  to  his  going  to  Ireland,  he 
ever  knew  any  thing  of  Mr.  Jackson's  purpose 
in  going  to  Ireland,  and  for  which  he  was 
afterwards  tried  and  convicted.  He  positively 
said  he  did  not.  But  Mr.  Cokavne's  evidence 
goes  farther  upon  this  part  of  the  case ;  for  it 
sutes  why  Mr.  Jackson  appeared  in  England, 


and  at  London,  under  drcumslances  of  con* 
cealment ;  it  states  why  he  had  his  letters  ad- 
dressed either  under  names  fictitious,  or  to 
other  persons 

Lord  Xeifyon.— Brother  I  am  aorry  to  inter- 
rupt you,  if*^!  have  made  any  mistake  in  my 
notes  I  will  correct  it.  His  answer,  as  I  have 
taken  it,  waa— '^  I  did  not  know  the  purpose 
of  his  journey  to  Ireland  before  I  went  to  Ire- 
land." 

Mr.  Serjeant  Adair, — Your  lordship  baa 
taken  it  verbatim,  I  believe;  my  statement 
is,  that  while  in  England,  Mr.  Cokayne,  his 
confidential  friend,  aid  not  know  the  purpose 
for  which  he  went  to  Ireland.  You  see  at 
once,  gentlemen,  what  the  inference  from 
that  is,  as  to  pnobability,  unless  the  contrary 
is  shown  by  the  evidence ;  Mr.  Cokayne  wa^ 
a  great  deal  more  likely  to  know  it  than  Mr. 
Stone;  Mr.  Cokayne,  who  knew  Mr.  Jack* 
^8on's  real  character,  who  knew  he  was  not 
what  he  called  himself,  an  American  mer* 
chant;  Mr.  Cokayne,  who  was  in  such  habits 
of  friendship,  as  to  be  the  person  to  whom^ 
immediately  upon  his  landing,  he  directed  hb 
letters  to  be  aadressed,  he  was  infinitely  more 
likely  to  know  Mr.  Jackson's  real  ^sisns. 
while  in  London,  if  any  body  in  Ijbndon  nad 
known  them,  than  Mr.  Stone,  to  whom  he 
was  a  total  stranger,  and  to  whom  his  real 
character  was  never  known,  as  far  as  appears 
upon  the  evidence.  Then  Mr.  Cokayne  fur- 
nishes us  also  with  evidence  of  the  reason  of 
Mr.  Jackson's  affected  concealment;  why  he 
did  not  choose  to  appear  in  London,  why  he 
had  his  letters  addressed  to  Mr.  Cokayne^  and 
addressed  in  feigned  names ;  he  desired  me, 
says  he,  to  direct  his  letters,  thai  kU  hting 
here  might  be  concealed  from  his  crtdiion. 
And  Mr.  Cokayne  liad  before  stated,  that  he 
had  left  the  country  on  account  of  debt.  It 
was,  therefore,  essential  to  Mr.  Jackson, that 
his  being  in  Eneland  should  not  be  known  to 
his  creditors,  and  with  that  view  it  was  that  he 
desired  Mr.  Cokayne  to  address  his  letters. 

Gentlemen,  I  will  beg  to  recall  vour  attei^ 
tion  to  the  object,  to  establish  which  I  was 
ubserving  upon  the  evidence  of  Mr.  Cokayne, 
it  was  to  show,  that  it  is  manifest  from  his 
evidence,  that  he,  who  was  much  more  inti* 
matelv  acquainted  with  Mr.  Jackson,  that  he, 
who  had  much  greater  opportunities  of  the 
confidence  of  Mr.  Jackson,  never  entertained 
the  least  idea  of  the  object  for  which  he  went 
to  Ireland,  during  the  time  that  he  remained 
in  England;  and  during,  therefore,  the  only 
time  in  which  Mr.  Stone  had  an  opportunity 
of  learning  it,  otherwise  than  by  letters.— 
the  whole  of  which  letters  have  been  laid  be- 
fore you. 

I  have  also  observed  upon  the  evidence  of 
Mr.  Cokayne,  that  it  explained  the  reason  of 
Jackson's  desire  of  concealment;  of  his  ad- 
dressing letters  to  Mr.  Cokayne,  and  in  fic- 
titious names,-  because  he  had  left  the  king- 
dom, on  account  of  his  debts,  and  had  returned 
with  a  desire  of  concealment  from-  his  cceiv^ 
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tort;  and  that,  Ihcrrfore,  fully  accounts  for  a 
circumataiice  which  was  urged  bv  the  learned 
and  able  coumel,  as  tending  to  snow  a  know- 
ledge that  Mr.  Jackson  had  come  for  tome 
criminal  and  traitorous  purpose.  I  have 
therefore,  I  think,  prettv  well  established 
thete  two  points  from  tne  evidence  of  Mr. 
Cokayne.  I  have  explained  away  these  two 
first  circumstances,  from  whence  the  know- 
ledge of  Mr.  Stone  was  attempted  to  be  mfer- 
red.  I  have  also  shown  that  John  Stone  never 
chose  to  communicate  to  his  brother  the 
secret,  and  from  the  whole  of  his  correspoci- 
dence,  he  never,  in  fact,  did  communicate  to 
Mr.  Stone  the  secret  of  who  Jackson  was,  but 
represented  him  to  this  gentleman  in  the  clia- 
racler  in  which  he  app^red,  namely,  as  an 
American  merchant—a  character  assumed 
for  the  purpose  certainly  of  concealing  who 
he  was  from  Mr.  William  Stone,  who  never 
knew  him  under  any  other  description. 

I  proceed  to  stale  that  Mr.  Cokayne's  evi- 
dence goes  still  farther,  and  is  still  more  ma- 
terial, because  Mr.  Cokayne  states  that  Mr 
Abckson  though  he  did  nut  communicate  to 
him  the  traitorous  purposes  for  which  he  went 
to  Ireland,  communicated  lo  him  the  wish  of 
est^lishing  some  mercantile  connexions.  Mr. 
Gokayne  has  stated  farther,  that  Mr.  Jack- 
ton  asked  him,  if  he,  Mr.  Cokayne,  knew  any 
merchants  who  could  assist  in  providing  pro- 
vitiona,  and  other  necessaries  for  France,  on 
irhich  he  (Mr.  Jackson)  might  have  commia- 
aioD  to  a^y  amount 

Now,  gentlemen,  I  draw  two  conclusions 
itom  this  part  of  ifr.  Cokayne's  evidence. 
First,  that  Mr.  Jackson  represented  himself  to 
bim,  his  confidential  friend,  as  coming  to 
Ef*gUn^  for  the  purpose  of  establishing  cer- 
tain commercial  connexiens,  from  which  he 
expected  toderive  a  benefit,  whether  licit  or  il- 
licit ;  that  Uierefore,  it  is  not  colourable  to 
applv  the  purposes  for  which  Mr.  Jackson 
would  appear  to  Mr.  William  Stone  to  have 
come  to  London,  the  quantity  of  business 
which  Mr.  John  Stone  represents  Mr.  Jackson 
would  have  occasion  to  consult  him  about, 
and  the  propositions  which  Jackson  was  to 
make  to  William  Stone :— to  appl^  them  in 
truth,  to  these  commercial  connexions,  whe- 
ther lawful  or  unlawful,  whether  of  a  praise- 
worthy or  a  blameabic  nature,  for  which  Mr. 
Gokayne  his  friend  understood  him  to  come 
to  London.  That  is  the  first  inference  I  drew 
llrom  that  part  of  Mr.  Cokavnc's  testimony ; 
and  it  is  a  fair  inference,  because  not  only 
John  Stone  stales  in  his  letters  the  number 
of  projects  in  which  he  was  engaged,  and  in 
which  he  was  soliciting  his  brother  to  concur 
—therefore  there  are  a  number  of  proposi- 
tions which  Mr.  Jackson  might  have  to  make 
upon  that  subject  to  Mr.  Stone, — but  Mr. 
Cokayne  states  that  Mr.  Jackson  said  his  pur- 
pose in  London  was,  to  establish  commercial 
connexions  there,  and  afterwards  more  dis- 
tinctly to  establish  these  commercial  connex- 
ions m  one  instance  at  least,  for  a  purpose 
ceiUiaiXD0t  pniMC^WQitbj  or  lawful. 


Trial  of  WaUam  Sione 


[13H 


But  there  it  a  stronger  coocluiion  still  to  be 
drawn  from  this  same  part  of  Mr.  Cokayne'* 
evidence,  which  is,  that  Jackson,  stating  tuch 
to  be  his  object  in  London,  asks  Mr.  Co* 
kayne,  an  atlomey,  if  he  knew  of  any  mer- 
chant who  would  assist  in  that  transacUon. 
Now,  if  Mr.  Stone  had  been  the  confidant  of 
all  his  treasonable  purposeSir-if  Mr.  Stone 
had  been  made  acquainted  with  every  thin^ 
that  he  intended  to  du,  what  occasion  had  he  lo 
consult  Mr.  Cokayne,  an  attorney,  to  atk  him 
whether  he  knew  of  any  merchant  who  would 
assist  him  in  that  improper  enterprise  of  tup- 
plying  provisions  to  France  P  That  Mr.  JacK- 
son,  recommended  to  Mr.  William  Stone,  1^ 
his  brother,  urging  Mr.  Stone  to  a  concur- 
rence to  a  certain  extent  in  these  projectt  of 
commercial  advantage,  lawful  or  unlawful, 
without  regarding  much,  as  it  appears,  wlie* 
ther  the  one  or  the  other — under  these  dr- 
cumsiauces,  that  Mr.  Jackson  could  (if  he  had 
had  that  confidential  intercourse  with  William 
Stone,  which  must  be  im])uted  to  him  to  tup* 
port  one  tittle  of  this  indictment)  be  driven  Xq 
the  necessity  of  asking  Mr.  Cokayne  if  he 
knew  of  any  merchants  who  would  assist  in 
that  transaction,  is  absolutely  impossible  lo 
believe.  He  himself  knew  a  merchant,  and 
that  was  William  Stone  ;  he  knew  he  had  na 
occasion  to  apply  to  any  body  else,  but  the 

Birson  he  was  addressed  to  by  his  brother, 
ut  instead  of  that,  havine  been  a  contidera" 
ble  time  in  London,  consiuting  him  with  Mr. 
Cokayne,  telling  him  the  purpose  with  whicb 
he  came  to  London,  lie  asks  him — Do  you 
know  any  merchant  who  will  assist  in  tliaf 
transactkin  ?  This  is^  as  far  at  the  nature  of 
the  case  admits  Pi^>o'  positive  from  a  witnete 
on  the  part  of  the  Crown  thai  Mr.  Jackson 
had  unsuccessfully  communicated  that  part  of 
his  purpose  to  Mr.St<me ;  and  had  not  found 
a  readiness  in  Mr.  Stone  to  concur  even  in 
that  unlawful  project,  or  it  is  impossible  he 
should  be  driven  to  the  necessity  ol  consulting 
an  attorney,  whether  he  knew  of  any  mer* 
chant  wIki  would  engage  in  that  intereoune, 
if  Mr.  Stone  was  tmit  merchant,  who  knew 
all  his  illegal  purposes,  and  concurred  in  them 
and  who  would  oe  glad  to  share  in  til  those 
advantages  which  he  proposed. 

Gentlemen,  I  say  this  is  proof  positive  to 
the  uiultTstanding  of  any  man  of  common 
sense,  that  Mr.  Jackson  (whatever  discoveriet 
he  msulc  to  Mr.  Stone)  must  have  failed  in  hie 
purpose  with  respect  to  that  gentleman,  or  he 
would  never  have  been  driven  to  the  necessity 
of  consulting  Mr.  Cokayne  on  a  businett 
quite  out  of  nis  line.  Mr.  Stone  was  a  per« 
son  who  had  commercial  connexions,  and 
might  have  found  out  (if  siKh  were  to  be 
found)  persons  capable  of  assisting  in  such  a 
transaction.  This  carries  conviction  to  my 
own  mind,  I  trust  it  will  be  the  strongest  eon* 
viction  to  yours,  that  Mr.  Jackson  must  have 
failed,  even  in  that  part  of  his  criminal  design 
with  Mr.  Stone,  or  he  woidd  not  have  mt3e 
that  application  to  Mr.  Cokayne. 
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Tliere  is  another,  and  that  is  the  last  obser- 
vation I  shall  have  occasion  to  tmubleyou 
with,  upon  this  very  material  evidence  of  Mr. 
Cokayne:  short  as  it  was,  it  secnis  lu  do 
away,  in  a  great  degree,  any  cloud  which  I 
have  hithefto  observed  that  they  had  been 
capabje  of  throwing  upon  this  case ;  and  to 
render  it  unnecessary  for  roe  to  go  at  large 
into  many  of  the  points,  which  otherwise 
might  have  been  necesssary ;  for  he  states 
this  in  the  conclusion,  after  all  that  I  liavc  ob- 
iierved  upon — **  Mr.  Jackson  told  me,  the 
purpose  tor  which  he  came  to  England  was 
not  likely  to  succeed,  and  he  must  go  to  Ire- 
land." 

Now,  Gentlf?men,  see  what  is  the  eA'ect  of 
that — What  was  the  purpose  for  which  Mr. 
Jackson  came  to  Engiana,  as  far  as  Mr.  Co- 
kayne was  privy  to  it,  while  Mr.  Jackson 
was  in  England?  It  was  to  establish 
an  illicit  trade  for  supplying  the  enemy 
with  provisions ;  he  had  failed  in  that  pur- 
pose m  England.  Why  had  he  failed? — 
Because  the  merchant  to  whom  he  had  been 
addressed  had  declined  bcine  concerned  in 
that  unlawful  transaction.  There  is  no  otlier 
account  to  be  given  of  it ;  for  he  would  not 
have  failed,  if  Mr.  Stone  had  been  a  willing  ac- 
complice in  that  plan.  Mr.  Slone  was  em- 
ploying an  immense  quantity  of  shipping,  in 
an  extensive  trade,  and  in  a  trade  that,  of  all 
others,  requires  the  greatest  number  of  shi^w 
ping,  at  the  time.  If  Mr.  Stone,  from  covet- 
pusness,  or  from  adherence  to  the  king's  ene- 
mies, had  wished  to  concur  in  a  project  of 
that  kind,  Mr.  Jackson,  after  having  spent 
AvG  or  six  weeks  in  London  had  no  reason  ulti- 
mately to  complain  to  Mr.  Cokayne  that  he 
bad  failed  in  his  purpose  in  England,  and  for 
that  reason  must  £o  to  Ireland :  that  is  the 
import  of  his  evidence,  if  you  suppose  that  to 
be  the  purpose  for  which  he  came  to  England. 
If,  on  the  other  hand,  you  suppose  the  purpose 
he  came  to  England  to  be  to  obtain  informa- 
tion respecting  an  invasion,  with  a  view  of 
faciUtating  tlic  lauding  of  the  euen\^%ihat  also 
had  failed ;  and  we  see  it  had  failed  6y  the 
meant  of  Air.  Slone.  So  that,  which  ever  way 
you  put  it,  whether  you  refer  it  to  the  illicit 
design  of  supplying  the  enemy  witli  provisions 
or  to  the  much  more  criminal  purpose  of  sup- 
plying tliem  with  intelligence,  in  order  to  faci- 
litate an  invasion — whichever  of  these  pur- 
poses you  apply  it  to,  he  had  failed  through 
Mr.  Stone — Mr.  Stone  had  done  that  act 
which  decided  that  it  would  be  a  vain  at- 
tempt. INIr.  Jackson  seems  in  a  subsequent 
letter,  which  was  intercepted  from  him  going 
abroad,  still  to  entertain  the  idea  of  suggest- 
ing some  kind  of  invasion  to  the  enemy.  Yet 
^r.  Stone  had  defeated  him  in  that  purpose, 
and  rendered  it  impossible  that  that  project 
could  be  undertaken,  by  the  representation 
which  he  had  given  upon  that  subject ;  and 
the  object  for  which  he  gave  it  will  be  here- 
after for  your  consideration.  I  therefore  think 
there  never  was  in  a  few  lines,  in  a  quarter  of 
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a   sheet  ot    paper,  more  material  evidence 
given  for  a  prisoner,  than  Mr.  Cokayne's. 

This  evidence,  therefore,  has  given  a  full  an- 
swer to  many  of  the  suspicious  circumstances^ 
from  which  the  attorney  general  wished  you 
to  infer  Mr.  Stone*s  knowledge  of  the  tnic 
character  of  Mr.  Jackson,  and  of  the  true  pur- 
f)oses  with  which  he  came  to  Eng^land,  and 
for  which  he  went  to  Ireland.  I  think  it  has 
completely  explained*  and  done  away  any  in- 
ference that  can  arise  from  any  of  those  cir- 
cumstances. 

The  next  circumstance  that  has  been  ad- 
duced, has  been  the  supplying  Mr.  Jackson 
with  money  upon  his  departure.  Now,  that 
cannot  be  a  criminal  act,  unless  yousupposc  it 
to  he  supplied  for  the  traitorous  purposes 
which  are  charged  in  this  indictment ;  I  mean 
it  cannot  be  a  criminal  act  witliin  tlie  pur- 
view of  the  present  indictment ;  for  I  agree 
with  my  hon.  and  learned  friend,  the  attorney 
general,  that  it  might  possibly  have  been  con- 
sidered as  an  illegal  act,  and  tlicrefore  in  the 
eye  of  tlie  law  a  criminal  act  too,  under  the 
traitorous  correspondence  bill,  which  prohi- 
bited the  advancmg  a  supply  of  money  to  pcr- 
•sons  who  have  been  rcsiaentiu  France.  That 
it  might,  perhaps,  in  strictness,  have  support- 
ed a  charge  upon  that  act,  may  nossibly  ne  the 
case;  but  tliat  it  has  any  relation  to  tliis 
charge,  unless  that  money  was  advanced  in 
order  to  further  and  assist  the  treasonable 
practices  of  Mr.  Jackson  m  Ireland,  I  per- 
fectly know  cannot  be  supported.  Let  us, 
therefore, sec  what  Mr.  Stone's  motive  in  this 
was,  and  under  wliat  circumstances  he  did  it, 
and  what  was  his  conduct  in  respect  to  it  af- 
terwards. 

This  gentleman,  to  whom  Mr.  Stone  sup  • 
phes  this  money,  comes  with  a  rccommenaa- 
tion  from  his  brother;  and,  whatever  I  might 
think  of  his  character  and  conduct — whatever 
might  be  his  character  and  conduct  in  Franco, 
it  is  manifest  Mr.  Stone  retained  a  brotherly 
affection  for  him.  lie  had  deep  concerns  in 
point  of  interest,  in  commerce  with  him  ; 
whose  demands  and  requisitions  with  respect 
to  money  (exclusively  of  the  positive  law 
which  had  been  then  but  recently  passed)  he 
was  bound,  by  every  principle,  not  only  of  af- 
fection, but  of  honour  and  noncsty  to  comply 
with.  Mr.  Jackson  brought  from  that  bro- 
ther a  credit  to  a  limited  amount,  accompa- 
nied with  a  statement  of  the  account,  which 
has  been  read  in  evidence,  which  appears  to 
be  in  truth  money  really  due  from  Mr.  John 
Stone  to  Mr.  Jackson,  for  the  payment  of 
which  he  cave  an  order  upon  his  brother. 

What,  Inerefore,  are  you  to  infer  from  the 
conduct  of  Mr.  Slone  .^— that  he,  from  the 
best  and  most  honourable  motive  in  the  world 
paid  the  debt  of  his  brother ;  which,  indepen- 
dent of  the  positive  provisions  ^f  the  law,  he 
was  bound  upon  e\xTy  priuciple  of  honour  and 
honesty  to  do,  from  aft'ection  to  his  hrotlier, 
reg-'irdin^  his  credit ;  attending  -fo  the  situa- 
tion  of  tne  man  wliom  his  broUicr  had  repre- 
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tented  as  hit  frieud,  he  paid  that  debt-^im- 
prudently  imdoubtedly,  if  he  had  recollected 
the  proTisious  of  tlie  act  I  stated. 

But,  gentlemen,  there  is  another  obttrvation 
upon  that  account,  which  is  by  no  means  iin- 
material. — Is  the  credit  given  by  Mr.  John 
iitone,  in  its  nature  and  extent,  any  thing  sa- 
irourhig  of  that  kind  of  credit  which  is  given  to 
a  5py,  an  emissary  of  the  government  uf  a 
great  kingdom,  coming  for  treasonable  pur- 
poses? We  have  had  evidence  on  other  trials 
tor  high  treason  of  the  spies  from  foreign  ene- 
mies, by  which  ,it  has  appeared,  that  they 
have  abounded  in  money,  and  were  enabled 
to  spend  thousands  u|»on  thousands.  If  tlie 
political  purposes  for  which  they  are  sent  re* 
quires  it,  their  credit  is  unlimited,  or  to  an 
immense  extent.  From  the  nature  of  their 
mission  it  must  be  so ;  and  I  believe  there 
never  was  an  instance  of  a  spy  for  the  »>vern- 
ment  of  a  powerful  country,  known  to  dc  such 
by  the  person  givinc  him  credit,  limited  to  the 
amount  of  a  small  debt  due  to  the  person  who 
gives  the  credit  That  is  the  strongest  proof 
tnat  this  moncv  never  was  intended  for  the 
purpose  of  furthering  treasonable  designs,  or 
enabling  Mr.  Jackson  to  conduct  himself  suc- 
cessful!)' as  a  spy  of  the  French  government. 
The  evidence  is  totally  contrary  to  any  that 
ever  was  given  against  a  spy  for  the  govern- 
ment of  a  great  kingdom. 

This  being  the  nature  of  the  transaction, 
was  there,  in  that  credit  given  to  Mr.  Jackson 
upon  William  Stone  by  his  brother,  to  the 
iimitcd  amount  of  a  small  debt,  any  thiujo; 
that  could  lead  William  Stone  to  suspect  it 
was  intended  for  treasonable  purposes  P — It  is 
impossible  that  the  mind  of  man  can  conceive 
that  there  was.  Then,  if,  from  ll:c  nature  of 
the  transaction  itself,  Mr.  Stone  had  nut  the 
least  ground  to  snspect,  in  the  most  remote 
degree,  that  the  object  of  that  credit  was  for 
any  treasonable  purpose,  what  was  his  con- 
duct when  apprehended  ?  Instead  of  want- 
ing to  conceal  this  transaction,  he  is  ea^er  to 
disclose  it.  They  knew  nothing  of  this  re- 
ceipt, but  in  consequence  uf  something  which 
they  did  not  give  in  evidence;  but  the  witness 
said  very  properly  (keeping  within  the  bounds 
of  the  rule  of  evidrnce)  in  consequence  of 
tomething,  ti)c  witnebs  said,  which  passed 
before  the  privy  council,  tliry  went  with  the 
prisoner  to  his  counting-house;  tiiere  he  as- 
sisted in  the  search  tor  the  papers,  and  ex- 
pressed the  greatest  pleasure  and  satisiuction 
when  these  uapcrs,  \>liich  are  now  produced 
iiere  against  nim,  were  found. 

Now,  had  Mr.  Stone,  at  the  time,  been 
conscious  that  this  was  a  credit  given  to  Jack- 
son as  a  spy,  to  enable  liini  to  curry  on  trai- 
turotis  purposes  in  another  kingdom,  tint  was 
the  6rst  paper  that  Mr.  ^Sioue  would  have  de- 
stroyed. He  would  have  srcaltaiied  it — 'Or 
iiona.any  thing  with  it,  rather  than  have  pro- 
duced it  in  evidence;  but  instead  of  that,  he 
mcpressed  his  gladness  and  .satisfuclioii,  be- 
causAi  he  had  reason  to  think  that  it  would  ex* 


Trial  of  JFiUiam  Stmii 


L1348 


plain  any  part  of  liis  conduct,  which  ifught  be 
nable  to  suspicion  on  the  part  of  Kovemment'; 
and  he  trusted  (1  believe  he  truly  trusted)  l6 
the  candour  and  fairness  of  eovemmenty  that 
if  they  found  that  this  was  a/bondjide  advuice. 
to  the  creditor  of  his  brother,  for  a  small 
debt,  at  the  request  of  hit  brother,  that  th^ 
would  not  prosecute  him,  on  the  traitorous 
correspondence  bill,  for  that  ofTence.  I  fae>> 
lieve  ne  had  a  perfect  confidence  in  the  can- 
dour and  generosity  of  government,  and  that 
he  would  not  have  been  disappointed,  thouglk 
the  facts  might  have  supported  that  pfote* 
cution. 

I  trust,  therefore,  it  appears  clear  to  yxm^ 
that,  up  to  the  time  of  Mr.  Jackson  leaving 
this  kingdom,  Mr.  Stone  had  no  ground  whaf 
ever,  that  appears  in  evidence  before  you,  to 
suspect  what  were  the  purposes  of  bis  missioo. 
I  have  stated  distinctly  e\'ery  one  of  the 
grounds  that  have  been  alleged  as  circum- 
stances that  might  have  led  him  to  suspect  it; 
I  think  I  have  explained  them  all,  from  the 
evidence  that  has  already  been  laid  before 
you ;  and  I  think  I  may  draw  this  conchiaion  : 
*'  that  up  to  the  moment  of  Mr.  Jackson's 
leaving  England,  Mr.  Stone  had  no  ground  to 
know,  or  suspect,  his  traitorous  purpose  in 
Ireland.*'  Therefore  we  have,  as  far  as  the 
knowledge  of  Mr.  Htone,  as  to  Mr.  Jackson^ 
purposes  in  Ireland,  goes,  carried  the  case  as 
far  as  to  Mr.  Jackson's  departure  from  this 
kingdom. 

Ilie  next  circumstance,  from  which  it  is 
inferred  that  Mr.  Sione  must  know  the  trea- 
sonable purposes  of  Mr.  Jackson  in  Ireland, 
is,  the  correspondence,  if  it  mav  be  so  called, 
which  passeu  between  Mr.  Jackson  and  Mr. 
Stone,  after  Mr.  Jackson  left  England,  and 
when  he  was  in  Ireland.  The  correspondence 
between  Mr.  Stone  and  Mr.  Jackson  amounts 
mifv  to  three  Utters,  two  written  by  Mr.  Stone, 
and  one  written  by  Mr.  Jackson:  I  say,  the 
correspondence  between  Mr.  8tone  and  Mr. 
Jackson  amounts  to  onl v  three  letters ;  be- 
cause another  letter,  addressed  to  Mr.  Stone 
by  Mr.  Jackson,  which  ha?  been  read  in  evi- 
dence, never  reached  the  hands  of  Mr.  Stone, 
and  therefore  is  no  part  of  the  correspondence 
that  passed  between  the  two  parties ;  for,  in 
a  correspondence  between  two  parties,  both 
must  be  actor>,  and  implicated  in  the  know- 
ledge of  that  correspondence. 

Let  us  see  the  eftect  of  these  letters,  which 
have  been  so  much  relied  upon,  in  the  corre- 
spondence which  actually  did  pass  between 
Mr.  Jackson  and  .Mr.  Stone.  The  first  of 
these  letters,  \%hich  is  Mr.  Jackson's  letter  to- 
Mr.  Stone,  is  of  the  5th  of  April.  The  look- 
ing for  that  letter  brings  to  my  eye  an- 
other circumstantial  evidence,  from  whence 
the  knowledge  of  Mr.  Stone  was  to  be  in- 
ferred, concerning  Mr.  Jackson,  and  tluit  was 
the  addresses  left  by  Mr.  Jackson  with  Mr. 
Stone  before  he  went  to  Ireland.  Thcfe  are 
addresses  to  persons  with  a  cross,  a  particuhff 
mark;  the^c  letters  to  be  addrcised  to 
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persoD,  and  the  inside  of  the  cover  to  an- 
other. 

With  respect  to  these  addresses,  it  is  only 
necessary  to  observe,  that  there  was  sufficient 
ground  to  William  Stone  for  caution  and  con- 
cealment, with  respect  to  a  correspondence 
abroad,  without  supposing  that  he  was  con- 
scious of,  or  privy  to,  any  criminal  or  trea- 
sonable purpose  whatever  in  this  country. — 
The  situation  of  his  brother  abroad,  made  all 
correspondence  of  that  kind  hazardous  to  his 
brother.  You  will  find,  in  the  letters  of  his 
brother,  various  intimations,  in  different  let- 
ters, of  the  hazard  of  his  letters  not  coming 
ufe  to  his  hands ;  complaints  that  some  let- 
ters had  not  come  to  his  hands  at  all ;  and 
particular  intimations  to  b^  cautious;  and, 
?rhat  is  very  material,  in  one  of  his  brother's 
letters  which  was  read  [No.  101,  that  caution 
vhich  his  brother  recommends  to  him,  is 
particularly  directed  to  mon^  trajisactions : — 
**  You  must  be  very  guardea  how  you  men- 
tion money  transactions;  for,"  says  he, 
**  though  I  have  received  a  great  deaf  of  at- 
tention and  civility  in  that  respect,  yet  I  can- 
not be  sure  that  my  letters  will  not  be  open 
to  inspection.^' 

There  is  another  of  his  letters,  which  has 
been  read  in  evidence  against  us,  which  still 
goes  to  show  the  caution  used  by  John  Stone. 
Ue  tells  his  brother  to  inform  Mr.  Jackson, 
he  must  not  direct  his  letters  any  more  to 
him,  but  must  direct  them  to  his  friend  Ni- 
cholas; so  that  the  whole  of  John  Stone's 
correspondence  tended  to  impress  the  mind 
of  William  Stone  with  the  necessity,  as  far  as 
respected  John  Stone,  his  brother,  of  using 
great  caution  in  the  transmission  of  letters 
abroad.  Then  Mr.  Jackson  gives  him  ad- 
dresses, through  which  it  is  supposed  he  may 
send  letters,  with  a  certainty  of  reaching 
their  destination,  lie  also  gives  those  ao* 
dresses  for  another  purpose,  of  which  Mr. 
Stone  might  be  perfectly  ignorant,  andy  as  far 
as  an}'  evidence  goes  in  tne  cause,  was — for 
the  purpose  of  addressing^  any  letters  that  Mr. 
Jackson  might  send  to  him,  to  be  forwarded 
abroad,  in  order  to  secure  them;  the  con- 
tents of  which  Mr.  Stone  might  know  as  little 
of,  if  any  such  had  been  sent,  as  Mr.  Cokayne 
said  he  did  about  those  letters  he  addressed 
for  Mr.  Jackson.  These  addresses,  therefore, 
upon  which  so  much  mystery  was  thrown, 
form  in  truth  no  prominent  feature  in  the 
case ;  and  I  do  not  wonder  they  escaped  my 
recollection,  till  they  caught  my  eye  upon  the 
same  page  with  the  letter  I  was  going  to 
speak  atout. — ^These  addresses  were  found, 
and  were  in  no  degree  concealed.  If  it  were 
worth  while  to  call  the  messengers  back,  I 
could  prove  that  those  addresses  Mr.  Stone 
himself  produced  out  of  a  book,  where  the 
messenger  never  would  have  found  them. 

Gentlemen,  I  was  going  to  speak  upon  the 
correspondence  between  Mr.  Jackson  and  Mr. 
Stone;  the  letter  of  Mr.  Jackson,  of  the  5th 
of  April,  to  Mr.  Stone,  which  Is  signed  Tho- 
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mas  Popkins.  The  reason  of  the  feigned 
names,  as  to  Mr.  Jackson,  is  pretty  obvious 
from  Mr.  Cokayne's  evidence.  Mr.  Jackson 
had  creditors  in  England,  and  probably  in 
Ireland,  which  was  his  native  country.  Mr. 
Jackson  wished  to  be  concealed  from  those 
creditors;  Mr.  Jackson  therefore  (manifestly 
for  that  purpose)  did  not  choose  to  put  a 
letter  in  tne  post-office  in  his  own  nandc ;  he 
therefore  assumed  a  fictitious  name.  No 
doubt  his  intentions  in  Ireland  were  so  crimi- 
nal, as  to  make  it  an  important  object  to  him 
to  conceal  his  name ;  however,  his  bcin^  m 
debt  was  a  reaison  that  satisfied  the  mind  of 
Mr.  Cokayne,  up  to  the  time  when  he  lefl 
England.  For  tne  same  reason,  Mr.  Stone's 
letters  not  having  reached  his  brother,  signed 
with  his  name,  Mr.  Stone  does  not  make  use 
of  his  own  signature,  but  reverses  his  n.uac. 
Then  let  us  see  what  the  correspondence, 
under  these  two  signatures  of  Popkins  and 
Enots,  is. 

Mr.  Jackson  begins  first  with  a  general  apo- 
logy for  not  writing.  Then  he  states  the  re- 
ception he  had  met  with  in  Ireland.  He  says, 
"  some  very  excellent  friends,  to  whom'  1 
owe  most  singular  obligations,  being  apprized 
of  my  arrival,  have  enueavoiured  to  render  me 
service;  and  were  their  power  equal  to  their 
wishes,  I  am  confident  I  should  e.xpcrience 
the  benefit  of  their  good  intentions;  accept- 
ing, as  I  do,  the  will  for  the  deed,  they  have 
a  claim  on  my  gratitude." 

Now  .surely  there  is  nothing  in  this  first  pa- 
ragraph, that  could  lead  Mr.  Stone,  or  any 
man  alive, — unless  he  had  known  it  before, — 
there  is  nothing  in  this  paragraph,  that  could 
lead  him  to  suspect  any  treasonable  purpose 
in  Mr.  Jackson.  I  have,  he  says,  met  with 
a  kind  reception  from  *<  friends  to  whom  I 
owe  most  singular  obligations,  being  apprized 
of  my  arrival,  have  endeavoured  to  render  me 
service,  and  were  their  power  equal  to  their 
wishes,  I  am  confident  I  should  experience 
the  benefit  of  their  good  intentions."  There 
is  nothing  in  any  one  of  these  expressions, 
that  any  man  alive  would  apply  to  a  treason- 
able conspiracy,  if  they  dia  not  know  it  be- 
fore;  still  less,  if  you  will  consider  that  Mr. 
Cokayne  has  already  proved  an  object  to 
which  it  clearly  must  apply ;  for  he  has  proved 
that  Mr.  Jackson  failing, — as  I  say  through 
the  negative  of  Mr.  Stone, — of  establishing 
these  commercial  connexions  in  England, 
went  to  Ireland  for  that  reason,  as  he  told 
Mr. Cokayne.  Suppose  he  had  told  Mr.  Stone 
the  same  thing  he  told  Mr.  Cokayne,  it  was 
natural  for  Mr.  Stouc  to  refer  to  that  trans- 
action, from  which  Mr.  Jackson  expected  to 
derive  so  much  benefit,  those  expressions 
which  can  relate  to  nothing  which  was  not 
beneficial  to  himself. 

Then  he  says,  **  I  must  request  you  not  to 
make  use  of  any  of  the  addresses  I  lcf\  you, 
the  price  and  nature  of  the  articles  being  en- 
tirely changed.*'  Most  undoubtedly  it  is  evi- 
dent, to  any  man  of  tenss  who  reads  thi.^  U\«> 


IS51]        SG  GEORGE  III. 

ler,  that  these  words  arc  colourable,  and  in- 
tended as  a  cloak.  God  forbid  thai  I  should 
disgrace  my  own  understanding,  or  aflront 
jours  by  pretending;  to  satisty  you  that  Mr. 
.lack&r^ii  meant  by  these,  articles  ut*  trade,  it 
is  manifci^t  he  did  not.  *'  You  will  liave  the 
goodness  to  inclo>c  your  letters  to  me,  under 
a  cover  directed  tu  John  Cukayne,  esq.:  and 
if  you  have  any  letters  from  the  family  at 
Shields,  which  regard  their  ailairs  in  this 
countrv,  vou  cannot  tuo  soon  inclose  thcni  to 
mc,  as  the  assizes  at  Cork  arc  about  to  com- 
mence." I1u*se  words  undoubtedly  are  also 
colourablo ;  it  is  im|)0ssiblc  for  us  to  contend, 
nor  do  we  believe,  thut  these  words  related  to 
an  actual  family  at  Shields,  having  business 
at  the  assizes  at  Cork.  Wliy  then,  to  what 
do  they  relate?  Here  too  I  am  happy  to  re- 
member,— as  I  am  always  happy  to  appeal  to 
my  learned  friend  when  I  c«n,— I  am  happy 
to  remember  an  expression  of  my  learned 
friend  in  his  openinc,  wiicn  he  was  observing 
upon  this  vtry  letter,  *'  what  Mr.  Jackson 
meant  by  wiitini;  in  that  manner,  it  is  impos- 
bibU:  fur  iiiY  imu^rinaliun  to  suggest,** — I  think 
was  the  expression  of  my  learned  friend. 

Now,  gentlemen,  I  really  might  stop  there. 
If  it  is  impossible  for  the  retinccJ,  the  subtile, 
and  enlightened  understanding  of  my  learned 
friend,  to  suggest  what  Mr.  Jackson  meant 
by  that  letter,  it  is  rather  too  much  to  call 
upou  you  to  infer  what  he  meruit,  in  order  to 
affect  the  life  of  the  prisoner.  Ingenuity  ought 
not  to  be  applied  to  extracting  such  meanings, 
and  such  inferences.  But  no  ingenuity  can 
extract  that  meaning,  because  no  ingenuity 
can  refer  those  expressions  to  any  specific 
treasonable  design  whatever.  And  however 
enigmatical,  however  niysterious  they  may 
apj-'car,  they  must  be  referable  to  some  spe- 
cific treasonable  design,  entertained  between 
the  writer  and  the  person  to  whom  tliey  were 
addressed,  t>eforc  they  can  at  all  affect  the 
life  of  the  prisoner  at  the  bar.  1  will  there- 
fore defv,  and  I  throw  out  the  challenge,  not 
in  a  reply  at  the  conclusion  of  the  cause,  not 
when  nubody  is  capable  of  answering  me,  but 
1  throw  it  out,  when  I  know  I  am  to  be  an- 
swered bp'  a  gentleman  of  the  most  respect- 
able abilities.  I  defy  anv  man  to  apply  these 
cnijgmatical  expressions,  (listinctly  and  to  your 
sati>fartiun,  to  any  specific  treasonable  pur- 
pose whatever. 

But  let  us  see  now,  as  far  as  we  can,  what 
they  pretty  plainly  mean.  I  am  very  ready 
to  state,  that  from  this,  a!id  from  Mr.  Stances 
answer,  by  ihc  family  at  Shield*  1  understand 
iome  persons  in  France ;  and  the  reason  of  my 
so  understand  in:;  this,  I  will  sUite  when  1 
come  to  Mr.  Stone's  letter.  Now,  giving 
that  construction,  which  is,  I  presume,  the 
construction  for  wliich  tliey  contend,  I  will 
read  the  letter.  "  1  rcque&t  you  not  to  make 
use  of  the  addresses  I  left  you,  the  price  and 
nature  of  the  articicb  l)ciiig  entirely  ( hanged/' 
which  1  suppose  to  refer  to  the  addresses 
given  in  evidence  (and  1  am  now  giving  every 
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supposition  the profrecutorcmn call  for.)  "The 
price  and  nature  of  the  articles  bcioe  eotireljr 
!  changed** — What  is  the  meaning  of  that? — 
i  There  had  at  that  time  happened  one  of  those 
;  many  convulsions,  that  were  conti Dually  hap- 
pening in  France,  in  consequence  of  ttuit  mi- 
serable revolution  which  haa  taken  place  (for 
.^0  /  shall  always  call  it,  whatever  the  opinion 
of  oikers  may  be) ;  there  had  at  that  time  hap- 
pened a  couvubion  at  Paris,  which  changiii|^ 
the  hands  of  power,  might  render  these  direc- 
tions, whicli  wmdd  have  made  the  letters 
reach  their  de>tination,  whether  their  import 
were  of  a  private  nature  or  otherwise,  safely, 
while  the  departments  of  government  wer^ 
administered  by  one  set  of  persons,  and  whkh 
would  have  caused  these  very  directions  to  be 
intercepted  in  the  hands  of  others;  and  there- 
fore the  caution  not  to  use  any  of  those  direc- 
tions, connected  with  the  context  of  this  pas- 
sage, refers  to  an  apprehension,  not  tf  \knr 
bcm^  intercepted  here^  but  abroad.  The  dan- 
ger apprehended  was,  from  the  circumstance 
of  the  government  being  conceived  to  be  so 
changed,  tiiat  those  addresses  might  be  less 
secure  abroad  than  they  were,  not  that  they 
might  be  less  secure  here,  for  that  is  impoa* 
sibTc  to  contend.  ''  If  ^ou  have  %ny  letters 
from  the  family  at  Shields,  which  repud 
their  affairs  in  this  country,  you  canmit  too 
soon  inclose  them  to  me,  as  the  assiies  at 
Cork  are  about  to  rommeoce."  What  is  the 
particular  and  precise  meaning  of  that,  I 
agree  with  my  learned  friend,  the  attorney- 
eencral,  I  cannot  explain,  m>r  eonjectare; 
but  I  defy  any  man  fairly  to  apply  it  to  any 
specific  purpose  chamd  in  this  tndictmenty  or 
design  entertained  by  Mr.  Jackson  himself^ 
much  less  by  Mr.  Stone. 

Now  we  will  see  Mr.  Stone's  answer: — 
Mr.  Jackson  having,  as  I  stated  to  you,  as- 
sumed the  garb  of  concealment  in  London, 
for  the  reasons  I  have  pointed  out,  Mr. 
Stone  begins  at  first  with  an  expression,  na- 
tural to  a  man  who  had  been  addressed 
by  a  friend  of  liis  brother's,  saving  that  he 
was  happy  Mr.  Jackson  found  himself  so 
agreeably  situated  where  he  was.  He  says 
he  has  received  no  letter  for  him,  but  the  day 
after  he  leA  him,  he  received  one  to  say  that 
Mr.  Jackson's  first  letters  were  received.  Now 
what  those  first  letters  of  Mr.  Jackson*s  were, 
what  thrir  purpose  was,  we  do  not  know; 
what  their  purpt^se  was,  Mr.  Cokayne  vho  di- 
reeled  them  difes  nt>t  know :  much  less  can  Mr. 
Stone  be  supposed  by  any  evidence  in  thie 
cause  to  know.  But  all  that  Mr.  Stone  savs 
is,  he  received  a  letter  .saying  that  Mr.  Jack- 
son's first  letter  (about  the  contents  of  which 
a;e  are  as  ignorant  as  he,  and  he  as  ignorant  as 
we)  was  received.  "  I  have  received  another 
since,  in  which  mine  was  acknowledged,  which 
I  wn)te  the  po^^t  a  tier  Gillct  was  with  us,  Imt 
no  mention  was  made  of  any  other.*' 

**  ]  have  not  made  use  of  what  you  left 
with  me ;  what  a  wonderful  change  there  it 
in  the  family  !"  now  it  is  this,  ana  what  fol- 
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lows  thai  leads  hie  to  be  convinced  that  it 
certainly  alludes  to  persons  in  France — to 
the  convulsions  which  then  had  taken  place 
in  Paris—"  will  it  tend  to  any  good?"  to 
what  good?  it  might  tend  to  good  to  this 
country  as  well  as  to  France ;  it  might  tend 
to  good  to  France^  without  injury  to  this 
country ;  it  might  tend  to  the  good  of  all 
mankind  if  there  was  a  change  in  that  coun- 
try for  the  better.  There  is  nothing  therefore 
in  that  paragraph,  from  whence  the  least  cri- 
minal idea  can  be  imputed  to  any  man  alive. 
"  I  confess  I  think  better  of  it  now  than  be* 
fore,"  so  should  I,  because  it  would  have 
been  impossible  for  me  to  have  conceived 
that  any  change  could  be  for  the  worse. 
That  any  government  should  be  worse  than 
that,  which  was  subverted  by  that  con- 
vulsion, and  on  every  convulsion  that  has 
taken  place  in  Paris,  though  they  have  gone 
from  bad  to  worse,  yet  I  should  have  thought 
better  of  the  prospect  than  before,  from  any 
change  of  any  kino,  or  description — "  I  want 
what  you  possess,  a  knowledge  of  the  several 
branches  of  it,  to  form  a  proper  judgment  of 
their  conduct  in  the  laslfrticas," — now  though 
Mr.  Stone,  judging  as  I  should  have  done,  tliat 
any  change  was  likely  to  be  for  the  better,  he 
does  not  rely  upon  that  judgment  entirely, 
but  says  he  wants  what  Mr.  Jackson  possesses, 
who  had  been  resident  in  France,  and  had  a 
knowledge  of  the  government  there,  in  order 
to  form  a  proper  judgment  of  their  conduct  in 
the  last  fracas.  I  h^e  no  difficulty  in  under- 
standing Mr.  Stone's  letter,  because  he  ap- 
pears to  have  had  nothing  to  conceal,  as  I 
shall  show  presently  in  observing  upon  the 
subsequent  parts  of  his  letter. 

You  see  Mr.  Stone,  in  answering  the  letter 
of  Mr.  Jackson,  has  made  use  of  tiie  same 
style  with  Mr.  Jackson,  and  the  same  allu- 
sion (certainly  a  fictitious  one)  of  the  family. 
He  takes  up  the  expression  of  thefemUyy  and 
speaks  at  firit  of  the  French  government 
under  that  name.  But  Mr.  Stone,  having 
nothing  to  disguise  upon  the  subject,  having 
nothing  that  he  wished  to  conceal,  and  not 
caring,  (when  he  reflected  a  moment)  who  saw 
what  he  wrote  upon  the  subject,  or  who  un- 
derstood it,  he  immediately  translates  what 
he  had  said  before  if  the  sense  had  been 
doubtful ;  for  T  appeal  to  your  understand- 
ings, whether  the  next  paragraph  is  not  a  di- 
rect translation  of  these  enigmatical  expres- 
sions, for  these  expressions  merely  mean  the 
change  that  had  taken  place,  the  convulsion 
which  had  happened  in  Paris,  of  which  he 
asks  whether  it  would  tend  to  good  ? — he  now 
savs  in  plain  English,  **  Political  aflairs  seem 
taking  a  strange  turn— if  we  take  into  our 
view  the  great  whole — I  cease  to  wonder  at 
any  thing — we  seem  I  think  to  be  the  only 
party  resolved  to  go  on  with  vigour,"  pretty 
true  at  that  time,  I  am  afraid,  and  the  conse- 
quences were  felt  afterwards.  "  The  king  of 
Prussia  publicly  avows  his  disinclination, 
and  I  thmk     .e  French;  ta  well  as  the  em* 


peror  show  it  h^  their  inaction.  But  to  what 
can  the  proscnption  now  going  forward  in 
Paris  tend  V*  This  is  exactly  the  same  as  was 
said  in  enigmatical  expressions  before. 
''  Will  it  purify  them  and  make  their  conduct 
less  oxceptionable  ?  that  shows  Mr.  Stone's 
idea  of  their  former  conduct  was  tho  same  as 
yours  and  mine.  "  Will  it  purify  them  and 
make  their  conduct  less  exceptionable,  and 
their  government  more  fixed  and  permanent  ? 
I  really  feel  a  kind  of  awe  in  thinking  on 
those  subjects,  and  see  every  day  new  matter 
to  astonish  me,"  who  is  there  that  did  not 
concur  in  that  feeling  at  that  moment  ?  that  did 
not  feel  an  awe.  when  thinking  on  those  tre- 
mendous convulsions,  that  were  threatening 
all  the  governments  of  Europe,  and  did  not 
feel  every  day  new  matter  for  astonishment  f 

Is  there  one  tittle  of  hish  treason  in  that 
letter?  Is  there  one  tittle  which  the  most 
snbtile  imagination  of  a  prosecutor  can  tor- 
ture into  a  knowledge,  an  avowal,  a  participa* 
tion,  much  more  into  auUtinfi  in  cin^  rrMJoii- 
able  purpou  whatever,  much  less  the  treason- 
able purpose  contained  in  this  indictment  ?  I 
am  sure  my  learned  friends  will  not  attempt 
by  any  ingenuity  to  strain  it  fiuther  than  what 
appears  to  them  the  fair  interpretation.  But, 
is  it  possible  for  any  men,  it  they  felt  them- 
selves at  liberty  to  play  the  advocate,  as  if  it 
were  a  civil  cause,  to  torture  those  expres- 
sions :  is  it  possible  to  apply  them,  either  to  a 
knowledge  or  concurrence,  m  any  treasonable 
purpose  upon  earth  P  The  utmost  they  amount 
to  is,  to  show  that  there  was  some  degree  of 
mystery  between  Mr.  Jackson  and  Mr. 
Stone — ^To  raise  a  general  cloud,  of  indefinite 
suspicion,  which  may  add  weight  to  precise 
evidence,  when  precise  evidence  is  given.  But 
God  almighty  forbid,  that  ever  an  English 
jury,  that  ever  any  court  of  criminal  jurisdic- 
tion, in  this,  or  in  any  country  upon  earth, 
should  firom  a  general  indefinite  suspicion, 
raised  by  ambiguous  expressions,  or  conduct 
that  cannot,  from  the  nature  of  the  case,  be 
distinctly  and  specifically  explained,  affect  a 
man  upon  trial  for  his  'life,  without  precise 
and  distinct  evidence  to  bring  home  both  the 
act  and  intnUion  of  the  crime,  for  which  he  is 
specifically  charged ;  that  such  inference  as 
that  cannot  be  drawn  from  this  evidence,  I 
leave  with  confidence  to  your  judgment. 

Upon  the  onlv  remaining  letter  of  that  cor- 
respondence I  shall  make  this  single  observa- 
tion— it  is  two  lines  addressing  a  letter,  which 
has  been  read,  signed  N.  M.  to  Mr.  Jackson 
in  Ireland,  addressed  to  him  by  Mr.  Stone, 
without  any  comment y  without  any  observation 
whatever  :*  merely  telling  him  that  he  had  a 
letter  enclosed  in  that  cover,  of  the  contents 
of  which  there  is  not  one  tittle  of  evidence, 
that  Mr.  Stone  had  the  smallest  knowledge. 
Whatever  these  contents  were,  if  they  con- 
tained the  foulest  treason  that  ever  entered 
into  the  heart  of  man,  and  were  ever  so  di- 
rectly applicable  to  the  treason  as  applied  tu 
Mr.  Jtcloson|tA«isXi'^'<^'«(ta^^w^QW^^^<fc^ 
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ministratioii  of  justice,  would  ever  affect  Mr. 
Stone  with  the  contents  of  that  letter  per- 
sonallv,  unless  there  were  evidence  before 
you  that  he  was  apprised  of  its  contents — 
there  is  no  tuck  evidence  before  you,  and 
therefore  I  shall  not  waste  your  time,  nor 
exhaust  my  own  strength,  by  commenting 
upon  the  expressions  of  a  letter,  with  the  con- 
tents of  wtiich  Mr.  Stone  had  nothing  to  do, 
being  merely  addressed  bv  him  to  Mr.  Jack- 
ton — coming  to  the  hands  of  Mr.  Jackson, 
whose  conspiracy  it  is  necessary  to  prove. 
That  letter  was  read  as  legal  evidence,  m  the 
cause,  and  I  did  not  object  to  the  reading  of 
It ;  but  when  read,  it  is  your  duty  to  draw 
the  inference  from  it ;  and  I  defy  you,  con- 
sistently with  the  duty  you  owe  your  coun- 
trv,  and  the  prisoner,  to  draw  any  inference 
aroctins  his  life  or  honour,  from  the  contents 
of  any  letter — and  this  observation  goes  to 
almost  all  the  rest  of  the  evidence — from  the 
contents  of  any  letter,  which  it  is  not  proved 
he  wat  ever  informed  cjf. 

That  last  ooservation,  which  I  trust  I  need 
not  urge  to  any  man,  either  of  common  feel- 
ing or  of  common  sense,  leads  me  to  state  to 
Jou  why  I  confine  the  correspondence  of  Mr. 
ackson  and  Mr.  Stone  to  three  letters,  when 
more  have  been  read.  It  is,  because  there  are 
only  these  three  letters,  and  in  these  three 
letters  I  include  the  two  lines  only  written  by 
Mr.  Stone  which  are  proved,  by  any  evidence 
to  have  come  to  the  knowledge  of  Mr.  Stone. 
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tboM  paygfs  which  ha  sent,  th>t  an  km^bt 
homa  to  Mr.  Stone  by  the  evidence  in  tikm 
cause  which  is  the  only  thine  now  remaining 
for  me  to  observe  upon.  I  have  hitherto 
stated  the  circumstances  ftom  which  the  in- 
tention of  Mr.  Stone  was  to  be  collected— for 
all  the  evidence  which  I  rely  upon  is  of  that 
nature,  not  pointing  to  these  specific  acts  of 
treason,  but  tending  to  ihrow  a  general  suspi- 
cion upon  Mr.  Stone ;  in  order  to  satisfy  you, 
that  the  act  upon  which  they  rely  for  the  trea- 
son which  is  the  information  §$ni  of  the  UmU 
of  EngUndf  was  sent  with  a  arminal  mnd  mat 
an  innocent  intent.  The  whole  purview  of 
the  evidence  I  have  been  obscairuig  upon  is 
of  that  nature ;  admissible  at  all  only  for  the 
reason  I  have  stated  to  you— affecting  the 
prisoner,  as  fiu-  as  the  true  import  of  the  evi- 
dence eoes,  and  as  far  as  came  to  his  know- 
ledge, I  also  admit ;  but  not  affecting  him  wt% 
to  that  which  never  came  to  hu  knowledge--^ 
for  of  all  things  in  the  world  a  manU  iktek- 
TioKS  can  be  TeaU  collected  from  that  which  he 
never  knew* 

Having  gone  through  all  the  written  evi- 
dence, what  was  the  act  that  he  did  ?  The 
act  that  he  did  was  this — to  give  his  own 
opinion,  and  to  consult  persons  (not  all  of  one 
party  and  persuasion,  as  you  will  find,  but 
persons  in  whom  from  acquaintance  and  es- 
teem he  had  a  confidence)  whether  the  true 
state  of  England  was  not  such,  as  that  a  re- 
presentation of  it  might  be  made  use  of  sue- 
But  I  go  farther — all  the  rat  are  distinctly  \  cessfully,  to  defeat  a  purpose  which  from  the 


proved^  never  to  have  come  to  the  knowledge  of 
Mr.  Stone,    It  is  in  evidence,  that  Mr.  Stone 
never  did,  nor  by  any  possibility  could,  know 
one  word  of  the  contents  cither  of  the  letter 
of  the  a  1st  of  April  written  by  Mr.  Jackson 
to  him ;    or  of  any  of  the  letters  which  were 
sent  by  Mr.  Jackson  abroad,  because,  as  to 
that  sent  to  Mr,  Stone,  and  as  to  some*of  them 
sent  bv  Mr.  Jackson    abroad,    they  never 
reached  the  place  of  destination.    They  were 
intercepted  at  the  post  office,— as  to  others, 
they  did  go  abroad,  witliout  passing  through 
the  hands  of  any  persons  in  this  kingdom, 
and  were  abroad  by  some  means  or  other  got 
at,  and  are  now  produced  in  evidence  here, 
so  that  it  is  not  \e(i  doubtful  whether  Mr, 
Stone  had  any  knowledge  of  all  that  volume  of 
paper  which  has  been  read,  and  which,  for 
that  reason,  I  do  not  trouble  myself  with 
observing    upon,   nor    have    I    taken    one 
tittle  of  that  evidence  in  my  notes ;  because  I 
feel  a  perfect  conviction  upon  which  I  can  se* 
curely  rest  the  life  and  honour  of  that  gen- 
tleman.   I  leave  it  in  your  hands;    you  will 
never  suffer  it  to  affect  either  the  one  or  the 
other.    The  guilt  of  his  accomplices  (though 
it  is  a  step  of  the  charge  against  him),  no  ho- 
nest man  can  apply  to  him,  without  proof  that 
he  had  a  knowledge  of  the  transaction.   With 
that  observation  I  may  safely  leave  the  whole 
of  that  evidence  which  respects  the  conduct  of 
Mr,  Jackson  in  Ireland,  the  letters  that  he 
wrote,  and  the  papers  that  he  scntj  except  as  to 


letters  of  his  brother,  he  had  reason  to  believe 
was  formed  in  France,  of  making  an  invasion 
on  this  country,  the  effects  of  which  must, 
have  been  calamitous,  whatever  might  have 
been  its  success.  That  is  the  act  which  he 
did. 

Now  having  stated  the  evidence  which 
tended  to  a  suspicion,  that  he  did  that  with  a 
bad  intent,  let  us  consider  the  circumstances 
which  accompanied  that  act.  First,  was  there 
any  symptom  of  conscious  guilt  f  Was  it  con- 
ducted as  dark  plots  and  conpiracies  for  trea- 
son usually  are,  against  the  government  of  a 
great  and  powerful  country?  Were  private 
nighlly  meetings  held  in  the  dark,  and  in  se- 
cret places,  with  persons  well  affected  to  the 
cause,  and  engaging  in  the  same  conspiracy  f 
Every  feature  of  the  case  is  diametrically  op- 
posite to  every  thing  that  attends  foul  treason, 
which  is  always  acted  in  the  dark.  Everm 
step  taken  with  respect  to  tliis  act,  which  is 
the  only  one  that  imagination  can  state  as  a 
specific  act  applicable  to  this  indictment,  was 
public  in  its  nature,  with  a  perfect  conscious- 
ness of  innocence,  as  far  as  that  consciousness 
of  innocence  can  be  collected.  He  does  not 
content  himself  with  secretly  asking  the  opi- 
nions of  his  friends,  and  minuting  them  down 
for  his  own  information,  and  for  that  of  Mr. 
Jackson ;  which,  had  he  been  engaged  in  the 
dark  purposes  of  treason,  would  have  answer- 
ed his  oqject  just  as  well— he  could  just  as 
well  have  represented  to  the  government  oc 
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France,  or  any  body  else,  what  the  opinions 
of  A.  B.  and  C.  were,  without  telling  them 
why  he  asked  that  opinion.  He  was  under 
no  necessity  of  laying  himself  open  to  the 
knowledge  of  a  vanety  of  people,  tnat  he  was 
collecting  such  information,  and  the  object 
with  which  he  was  collecting  it;  because  he 
could  have  collected  that  information,  from 
every  one  of  the  parties,  better  without  it. 
There  is  not  one  of  the  parties,  from  whom  he 
collected  this  information,  to  whom,  if  he  had 
mentioned  it  as  a  matter  of  conversation  art- 
fully and  designingly,  if  he  had  said  *'  some 
people  are  apprehensive  of  an  invasion,  what 
do  you  think  of  it  V*  Is  there  any  one  of  the 
gentlemen,  who  would  not  have  answered  that 
question  ?  There  was  no  occasion  to  give  a 
clue  to  this  conspiracy.  He  had  no  one  mo- 
tive for  a  disclosure.  It  was  not  necessary 
for  his  purposes,  if  these  purposes  were  foul 
and  dangerous.  What  is  his  conduct?  In- 
stead of  acting  in  the  dark,  he  acts  publicly 
and  openly  in  the  day ;  he  goes  to  persons  of 
high  respectability  in  the  country,  members 
ofparliament,  gentlemen  of  fortune,  many  in 
opposition,  some  friends  to  government;  he 
not  only  asks  their  opinion,  but  tells  them 
tthat  he  wants  this  opinion/or,  and  means  to  do 
with  it. 

He  does  that,  which  I  think  it  is  impossible 
to  imagine,  that  any  man  fit  to  walk  the 
streets,  and  allowed  to  take  care  of  his  own 
affairs,  should  be  such  a  driveller  as  to  do,  if 
he  was  engaged  in  a  dark  and  dangerous 
plot,  and  conspiracy  of  the  most  mahgnant 
treason;  he  points  out  to  them  the  very 
persons  with  whom  he  is  accused  of  confede' 
ating  and  conspiring.  He  tells  them  the 
^ct,  that  an  American  gentleman  was  in  Lon- 
don who  came  from  his  brother ;  that  from 
his  brother,  he  had  received  information  of  a 
design  of  invading  this  country.  He  wished 
to  counteract  it;  and  he  thoui^ht  it  would  con- 
tribute to  that  purpo&e,  if  he  could  satisfy 
them,  that  it  was  the  opinion  of  respectable  per- 
sons, that  that  invasion  would  not  be  counte- 
nanced by  the  people  of  this  country. 

Is  there  any  one  of  these  steps  he  would 
have  taken,  if  he  had  been  conscious  he  was 
acting  a  part,  in  a  foul  and  dangerous  conspi- 
racy ?  If  there  was  nothing  in  the  case  but 
this,  it  would  dash  down  ten  times  the  evi- 
dence that  has  been  given  in  this  cause ;  be- 
cause you  are  not  to  lose  all  voiir  knowledge 
of  the  nature  of  the  human  heart;  you  are 
not  to  suppose  that  men  run,  with  their  eyes 
open,  into  the  fire  which  is  to  destroy  them. 
You  are  not  to  imaeine  that  a  foul  traitor,  en- 
gaged in  a  treasonable  and  malignant  conspi- 
racy, should  publish  to  the  whole  city  of  Lon- 
don, should  publish  at  the  coal  exchange,  as 
I  will  bv-and-by  prove  he  did,  in  the  presence 
of  hundreds  of  people,  the  very  conspiracy  in 
which  he  is  supposed  to  be  connected,  the 
very  treasonahie  purpose  he  is  supposed  to  be 
engaged  in.  These  circumstances  attending 
the  act,  which  is  the  only  act  tliat  can  be  ad- 
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duced  as  an  overt  act  of  any  treason  against 
Mr.  Stone — these  very  circumstances  disprove 
the  intention  at  the  moment  that  they  establish 
the  fact. 

Gentlemen,  the  evidence  that  has  been 
given  on  the  part  of  the  crown,  goes  mtich 
farther  in  behalf  of  the  prisoner ;  for  it  not 
only  proves  that,  which,  by  fair  inference  and 
argument,  is  absolutely  incompatible  with  the 
supposition  of  a  dark,  foul,  and  dangerous 
conspiracy ;  but  it  goes  farther,  for  it  proves, 
as  far  as  human  testimoney  can  prove,  the  inteis- 
tion  of  Mr.  Stone  to  he  directly  the  reverse.  We 
have  heard  a  thousand  times,  and  in  athousand 
different  places,  from  all  authorities,  high  and 
low,  from  the  bar,  from  the  bench,  from  every 
person  who  is  used  to  consider  the  effect  of 
evidence,  and  the  inferences  to  be  drawn  from 
facts  and  circumstances  by  the  human  mind, 
that  we  are  not,  without  the  most  clear  and 
cogent  evidence  to  prove  it,  to  suppose  a  per^ 
son*s  intentions  to  be  diametrically  opposite  to 
those  which  he  professes. 

Now  to  meet  that  vague  cloud  of  suspicion 
which  has  been  attempted  to  be  thrown  upon 
those  parts  of  the  evidence  which  I  have  oIk 
serveaupon,  as  to  the  intention  of  those  acts 
upon  which  the  fate  of  this  indictment  rests, 
you  have,  proceeding  from  the  witnesses  for  the 
crown  a  larn^ebodyofevidcnce  to  piovetheoc/iia/ 
intention  with  which  the  fact  was  done.  You 
will  see  what  these  gentlemen,  who  have  been 
examined  on  the  part  of  the  crown,  as  neces- 
sary and  proper  to  establish  this  part  of  the 
prosecution,  say  upon  this  subject;  besides 
the  openness  and  publicity  of  the  transaction, 
upon  which  I  have  already  observed,  and 
which  I  shall  prove  by  several  more  wit- 
nesses. 

Mr.  William  Smith  tells  you,  that  Mr. 
Stone  said^  that  his  brother  ^appeared  much 
alarmed  with  an  apprehension  tnat  the  French 
intended  to  invade  this  country.  It  will  be 
said,  is  there  any  thing  in  the  correspondence 
of  John  Stone,  which  shows  that  he  was 
alarmed  upon  that  subject  ?  To  which  I  an- 
swer there  is ;  for  in  one  of  John  Stone*s  let- 
ters he  says,  he  conceives  that  his  brother, 
William  Stone,  may  correct  Mr.  Jackson*s 
views.  If  these  are  his  views,  on  commercial 
propositions,  then  it  has  nothing  to  do  with 
this  Question ;  if  they  are  the  views  since  im- 
puted to  Mr.  Jackson,  then  correcting  those 
views  was  a  desirable  object  in  the  opinion  of 
John  Stone.  But  it  goes  much  farther — for 
in  one  of  the  letters,  speaking  of  a  blank, 
which  was  stated  to  mean  an  invasion,  and 
which  undoubtedly,  from  the  context,  dkl 
mean  that,  John  Stone  makes  use  of  thi»  ex- 
pression, that  it  may  be  averted.  Do  we  talk 
of  oMeniiig— of  an  event  we  are  wishing  fos^ 
being  averted  f  No ;  that  is  a  term  which 
already  shows  that,  whatever  John  Stone's  in- 
terest in  France  might  be,  whatever  his  con- 
nexions with  the  people  exercisine  the  powers 
of  government  in  that  country  mi«it  be,  what- 
ever his  deluded  enthiisiaskn  mignt  lead  him 
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to  with  respect  to  the  possible  eflfecl  of  those 
dreadful  events  taking  place  there;  he  had 
not  vet  so  wholly  forguttco  the  country  in 
which  he  was  born,  as  to  luok  upon  the  iji- 
vation^  the  carnage,  and  ruin  of  that  countr>% 
as  a  desirable  ertnt.  Because  he  dues  malce 
use  of  the  expressions  I  have  stated,  which 
shows  that  his  mind  was  nut  wrought  up  to 
the  hiiquity  of  wishing  that  calamity  to  fall 
upon  his  native  country ;  and,  therefore,  he 
•peaks  of  it  as  a  viem  to  be  cwretteJ.  He  says, 
be  is  also  alarmed  at  the  danger,  to  Mr.  Wil- 
liam Stone,  and  his  family,  arising  from  the 
effects  which  might  ensue  from  that  event. — 
That  is  another  ground  of  alarm,  of  John 
Stone  himself,  independent  of  any  other.  That 
appears,  from  passages  in  two  of  his  letters, 
where  he  advises  him  to  sell  his  property,  ap- 
prehending the  coQsrquences  of  that  invasion, 
if  it  should  take  place.  That  shows,  therefore, 
that  it  is  a  true  representation  of  Wdliam 
Stone,  that  John  Stone  rof  alarmed  at  the 
idea  of  an  invasion.  He  states,  in  one  of  his 
letters  to  his  brother,  William  Stone,  that  it 
would  be  advantageous  if  his  representation 
of  the  sentiments  of  the  people  of  England, 
respecting  an  invasion,  could  be  confirmed. 
Gentlemen,  I  care  not  whether  you  uudcr- 
■tand  that,  as  advaataffeous  to  the  couutry,  or 
to  huHtelf,  Mr.  John  Stone ;  because  it  is  ma- 
nliest from  other  expressions,  when  he  says, 
"  tliat  communication  was  highly  useful  to 
me;*' that  he  hail,  in  France,  always  taken 
the  part  of  dissuading  an  invasion  of  this 
country.  That  is  a  I'dct  that  appears  clearly, 
Irom  whatever  motive  he  might  act.  Mr. 
Smith  says,  that  Mr.  Stone,  the  prisoner,  ex- 
pressed himself  under  a  similar  alarm ;  and 
asked  his,  Mr.  Sniith*s,  opinion  upon  that  sub- 
ject. Mr.  Smith  then  put  him  in  mind  tliat 
lie  beard  him  express  his  sentiments.  lie 
then  stated  thvtt  he  had  conversed  with  Mr. 
Vaughan  upon  the  same  subject,  who  told  him, 
that  he  thought  there  could  bv  no  impro- 
priety, in  giving  his  brother  that  general  in- 
formation he  wished.  That  Mr.  \'aughan 
had  ^ivcn  him  a  paper,  containing  some  of  his 
opiniaiis  on  that  head;  and  Mr.  Smith  says 
he  asked  Am  opinion,  Mr.  Smith  genenilly 
observed,  that  he  thought  the  opinions  in  that 
paper  might  be  very  true,  or  words  to  that 
purport;  but  that  the  expressions  appeared  to 
Lim  in  many  points  exceptionable;  which  un- 
doubtedly tliey  are.  We  are  not  answerable 
for  the  general  political  opinions  of  Mr.  Vaug- 
han; whether  well  founded  or  not,  Mr.  Stone 
is  not  to  answer.  For  if  there  is  nothing  in 
that  paper  that  tends  to  excite  the  enemies 
of  this  country,  to  any  tiling  mischievous  to 
this  country,  there  is  nothing  criminal  in  Mr. 
Stone  sending  it.  But  if,  on  the  contrary,  it 
answered  the  purpose  of  preventing  tliat  in- 
vasion, then  it  was  highly  meritorious, 

Mr.  Smith,  therefore,  nitimated  that  there 
were  improper  cxpresbions,  and  advised  Mr. 
Stone  to  be  cautious.  He  said,  he  did  not 
mean  to  make  use  of  the  paper,  if^  on  consult- 
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ing  his  friends,  they  should  advise  lamag;ainst 
it.  He  mentioned,  at  the  same  time,  the  rAait- 
nel  <ff  communication^  vfhiQh  no  man  con  nee  t> 
ed  in  a  conspiracy  would  have  done,  Mr. 
Jackson,  an  American  gentleman.  Mr.  Smith 
says,  that  he  had  only  a  common  acquaintance 
with  Mr.  Stone,  that  this  was  communicated 
under  no  ron/k</«/iri',  Mr.  Stone  knew  that  he 
was  a  member  of  parliament,  and  a  man  of 
pro(»erty,  and  Mr.  Stone  ^aid,  that  "  he  had 
mentioned  it  to  some,  and  intended  to  niea- 
tion  it  to  more." 

Mr.  Sheridan's  evidence  is  still  more  mate- 
rial on  the  head  ot'  intention,  for  he  says,  that 
Mr.  Stone  was  introduced  to  him  by  Mr.  Wil- 
son,desiring  to  conimiii  •  icate  to  him  something 
tliat  he  thought  woidd  be  highly  essential  to 
the  service  of  government,  ajid  in  a  matter 
which  he  thouglit  would  be  of  great  public 
service.  He  then  stated  what  you  are  already 
in  possession  of— that  he  had  the  means  of 
communiraliun  with  his  brother;  that  that 
communication  was  likely  afterwards  to  reach 
the  government  of  France  ;  and  that  the  ser- 
vice he  could  be  of,  would  be  undcccivinj; 
them  in  that  particular ;  giving  them  a  true 
state  of  tlie  country,  to  convince  them  how 
little  they  could  expect  of  any  thing  like  as- 
sistance or  co-operation,  from  any  de>criptiou 
of  men  whatever  in  this  country.  He  said  he 
conceived,  and  hoped,  the  consequences  would 
be,  their  abandoning  a  project  evidently  taken 
up  upon  ialse  information,  and  that  it  was 
expressly  stated  to  be  for  this  purpose  (which 
if  It  really  was,  whether  discreet  or  impru- 
dent, proper  or  not,  it  w.is  innocent  as  to  this 
indictment)  that  he  had  endeavoured  to  col- 
lect the  opinions  of  several  gentlemen,  poli- 
tical characters  in  the  country,  whose  opinions 
he  thought  would  be  of  auUiority  sufficient 
to  advance  his  object.  That  he  then  named 
some  of  the  persons,  and,  wliat  is  very  mate- 
rial, he  then  named  to  Mr.  Sheridan,  a  gen- 
tleman of  high  rank  and  character,  immedi- 
ately connected  with  administration,  the  late 
general  Murray,  uncle  to  the  duke  of  Athol, 
who  is  since  (fead,  and  of  whose  testimony, 
by  that  misfortune,  we  are  deprived.  Mr. 
Sheridan  said,  what  e\ery  man  of  sense  would 
have  said  upon  that  subject,  that  it  made  a 
deep  impression  on  his  mind,  as  to  the  fair- 
nes<5  of  Mr.  Stone's  inlcnuons. 

Then,  gentlemen,  the  .same  kind  of  evidence 
is  given  by  Mr.  Tow  good,  Mr.  Rogers,  and 
lord  Lauderdale,  to  all  of  whom  he  communi- 
cated it  without  re'icrve,  stat'uig  to  thnm  all, 
his  channel  of  communieation ;  the  American 
merchant;  every  circumstance;  keeping  back 
nothing;  cloaking  himself  under  no  disguise. 
— ^1// of  them  o^rce  tluit  he  made  the  com- 
munication without  reserve.  Selecting,  as 
evidence  for  the  crown,  those  gentlemen,  who 
had  not  entertained  a  complete  approbation 
of  every  expression  contained  in  this  paper — 
The  circumstance  of  his  having  mentioned  to 
general  Murray ;— and,  if  it  is  necessary  to  go 
mto  much  evldeuce  on  that  head,  1  Lan  adc 
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others  connected  with  administration  too ; — 
but  the  circumstance  of  his  haying  mentioned 
it  to  general  Murray,  and  the  situation  in 
which  that  gentleman  stood,  before  his  death, 

foes  a  great  way  to  answer  the  only  objection 
have  heard,  with  any  thing  like  common 
sense  stated  in  this  part  of  the  case,  and  that 
is — Why  did  he  not  communicate  it  to  govern - 
taent  ?  To  that  I  am  ready  to  answer,  that 
lie  would  have  done  more  wisely  if  he  had.  I 
tibould  have  been  one  who  would  have  given 
that  opinion.  I  am  not  sure,  if  there  is  any 
credit  to  be  given  at  all  to  human  testimony, 
th^t  he  would  have  done  more  honestfyf 
thoueh  I  think  he  would  have  done  more 
wisely.  I  think  he  would  not  have  acted 
more  honestly,  if  there  is  truth  in  this  testi- 
tnony,  because  his  object  was  to  prevent  the 
French  from  attempting  an  invasion,  and,  by 
the  evidence  on  the  part  of  the  crown,  you 
learn  that,  as  far  as  prepared  government  to 
counteract  that  invasion — as  far  as  they  by 
any  act  could  prevent  it,  he  had  already  given 
that  information,  for,  so  early  as  in  April, 
179S,  he  had  given  distinct  information  to 
the  minister  of  the  country;  he  had  given 
true  information  ;  for  it  consisted,  as  appears  ' 
by  the  evidence  in  this  cause,  not  only  of  the  ! 
general  intention  in  France  to  invade  this 
country,  but  o(the  very  pointi  to  which  he 
had  received  information  that  they  meant  to 
dbect  that  invasion 

The  minister  of  the  country,  therefore,  had 
near  a  twelvemonth's  notice  to  guard  against 
that  intention  of  France,  which  Mr.  John 
Stone  still  continued  to  persuade  Mr.  William 
Stone  existed ;  and  therefore  Mr.  Stone,  hav- 
ing given  administration  ail  that  information, 
which  was  necessary  for  preparations  for  de- 
fence; which  was  necessary  to  defeat  that 
expedition  should  it  be  attempted;  Mr.  Stone 
was  doing  a  meritorious  act  to  prevent  the  at' 
tempt  itteif,  for  the  reasons  I  have  already 
stated  to  you;   because  the  attempt  itself,  ■ 
must  have  produced  calamity  to  the  country, . 
if  made  at  all,  however  well  prepared  go-  ^ 
vernment  might  be,  from  information  pre-  ' 
viously  given  by  Mr.  Stone  himself:  and  ' 
what,  in  the  name  of  God,  would  lead  him 
to  give  the  minister  true  intelligence  of  this 
project,  if  he  had  a  traitorous  purpose  to  as- 
sist the  French  in  the  progressof  tliis  war? 

But  it  is  said,  **  Why  did  he  not  give  far- 
ther information  to  the  minister?*'  Why,  a 
farther  part  of  the  evidence  has  been  supplied 
by  the  crown  upon  that  point;  for,  upon 
teading  that  letter  from  Mr.  Stone  to  Mr.  Pitt, 
from  whence  it  appeared  that  he  gave  im* 

Sortant  and  true  information,  not  only  of  the 
esign  of  an  invasion',  but  of  the  points  to 
which  it  should  be  directed,  Mr.  Pitt's  answer 
is  read,  in  which,  afler  thanking  him  for  the 
communication  he  had  made,  he  civilly  de* 
clines  any  farther  communication  on  the  sub- 
ject^ Mr.  Pitt  tells  him  there  is  no  occasion 
to  give'  him  any  farther  trouble  at  present 
Wluit  encouragement  had  Mr.  Stone,  from 
VOL.  XXV, 


this  answer  of  the  minister,  to  make  &rther 
representations  to  government }  He  had  told 
them  the  maferi^l  factil ;  he  had  no  encou^ 
ragement  to  go  farther ;  he  wa$  not  well  re^ 
ceived.  The  cloiid  th^t  had  been  throwri 
over  his  brother's  conduct  I  do  not  blame  the 
minister,  /or  that,  I  think,  he  was  right ; — bu^ 
the  cloud  that  h&d  been  thrown  over  his  bro* 
ther's  conduct,  had  procxired  a  cold  receptido 
to  the  intelligence,  important  as  it  was,  cbn^ 
munlcated  bv  the  gentleman  at  the  bar. 
From  that  cold  recepuon,  and  from  Mr.  Pitt'i 
declining  any  farther  communication  upon  the 
subject,  I  say  he  had  no  enc6uragement  to  go 
to  the  minister  again ;  but  he  did  the  next 
thing  to  that,  he  comn&tinicated  to  general 
Murray,  in  the  confidence  of  government.  I^ 
he  thought  it  important,  he  could  communi- 
cate it  to  the  minister,  and  it  would,  coming 
from  him,  be  receivea  not  only  with  civility, 
but  with  attention.  Coming  from  Mr.  Stone, 
he  had  reason  to  suppose  it  would  be  again  dis- 
regarded. 

Gentloraen,  there  remains,  X  think,  bu^ 
one  other  material  observation  upon  the  evi- 
dence that  has  been  adduced  by  the  Crown, 
and  that  is,  the  comparison  that  has  been  made 
of  the  extracts  communicated  by  Mr.  Stone  to 
Mr.  Pitt,  with  two  of  the  letters  from  which 
they  were  extracted,  llie  inference  meant  to 
be  drawn  is,  that  that  was  merely  a  colour- 
able communication  to  Mr  Pitt,  and  that  he 
kept  back  several  of  the  material  parts  of 
these  letters,  from  which  extracts  had  been 
taken. 

Now,  if  you  have  any  doubt  whatever  ia 
your  minds  upon  that  or  any  otiier  subject, 
which  I  flatter  myself  you  will  not  have; 
but,  if  you  think  it  necessary  to  take  the 
trouble  of  reading  through  the  whole  of  these 
letters,  I  believe  you  wiU  find  that  he  has  not 
given  rise  to  any  such  imputation,  because  It 
IS  manifest  that  independently  of  th6  welfare 
of  the  country,  to  which  I  will  ascribe  confi-* 
dently  the  communication  of  the  letter  of  the 
18th  of  March, — which  is  the  only  very  im- 
portant communication  made'  to  Mr.  Pitt^— 
the  communication  of  the  18lh  of  March  sub- 
sequentlv  confirmed  and  explained  by  Mr. 
Stone*s  letter  of  the  18th  of  April — Inde« 
pendent,  I  say,  of  this,  Mr.  Stone,  in  these 
other  communications,  was  impelled  by  two 
motives ;  first,  perhaps,  a  little  afiectation  of 
importance  of  possessing  great  channels  of 
intelligence,  that  n>ighl  be  useful  to  govern- 
ment ; — My  client  wnl  forgive  me  if  1  should 
think  some  little  vanity  of  that  sort  might 
operate  in  his  mind,  perfectly  innocent  as  it 
would  be: — But  there  is  another  more  impor- 
tant object,  which  he  thoudit  it  right  to  avail 
himself'  of,  at  the  time  when  he  communi- 
cated that  letter,  that  he  should  take  that  op-  . 
portunity  of  access  to  the  minister,  to  give 
nim  extracts  of  those  parts  of  his  former  cor- 
respondence which  appeared  likely  to  set  his 
brother  right  in  the  opinion  of  government, 
fecFing  that  regard  for  his  brother  which  it 
4S 
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was  natura],  which  it  was  laudable  for  him  to 
feel;  if  it  did  not  carry  him  to  the  extent  of 
doing  any  thing  injunous  to  his  countty*  he 
thought  It  right  to  avail  himself  cf  that  oppor- 
tunity of  communicating  to  Mr.  Pitt  extracts 
of  such  parts  of  his  letters  as  seemed  to  ex- 
plain his  situation,  in  the  manner  most  fa- 
vourable to  John  Stone,  and  to  be  most  likely 
to  set  John  Stone  in  a  better  light  with  Mr. 
Pitt  than  he  stood  before ;  and  that  will  ac- 
count (if  you  look  at  the  passages  led  out)  for 
their  being  left  out,  and  not  any  view  of  con- 
cealing them  to  the  injury  of  the  public. 
When  Mr.  John  Stone  makes  use  of  that  im- 
proper, unpatriotic  expression,  speaking  of  the 
French  government  by  an  Englishman,  of 
"  themselvcSf'*  he  strikes  that  out,  and  puts 
'*  the  French^"  giving  the  substance  of  the  in- 
formation, and  altermg  only  the  expression 
that  would  tend  to  prejudice  his  brother  in  the 
opinion  of  the  person  to  whom  that  commu- 
nication was  made. 

.  With  respect  to  other  parts  of  the  events 
spoken  of  in  the  second  of  these  letters,  which 
are  not  extracted,  ifyou  take  the  pains  to  look 
at  them,  you  will  find  that  these  events  are 
described  m  such  langjuagc  as  necessarily  must 
give  an  unfavourable  unprcssion  of  the  writer ; 
and,  therefore,  it  was  not  within  the  scope  of 
hh  object,  which,  while  it  made  the  commu- 
nication, was  manifestly  to  exculpate  his  bro- 
ther, to  fi:ive  these  extracts  which  would  have 
producea  a  contrary  effect.  But  when  you 
nnd  that  in  the  same  enclosure  with  this,  the 
whole  important  information  is  given  relative 
to  the  invasion  of  this  country  (the  very  in- 
IbrmatioD,  the  suppression  of  which  might 
have  promoted  that  design  Mr.  Stone  is  ac- 
cused of  promoting),  when  you  find  thmi  is  com- 
municated and  not  kepi  lack,  you  cannot, 
whatever  may  be  the  reason  of  these  reserves 
in  the  extract,  impute  them  to  any  design  in- 
jurious to  his  country. 

Gentlemen,  I  have  to  apologise  to  you  for 
the  lenzth  of  time  I  have  taken ;  but  I  am 
watCp  that  ifyou  fancy  yourselves  for  a  mo- 
ment in  the  situation  in  which  I  stand,  the 
anxiety  which  your  minds  would  feel,  lest  a 
gentleman  in  the  unfortunate  situation  in 
which  my  client  stands,  should  suffer  by  any 
mnission  of  yours,  would  have  induced  you  to 
have  trespassed  as  I  have  done  upon  you,  in 
stating  every  fact  and  every  observation  that 
appeared  to  me  either  necessary  or  material, 
in  order  to  establish  the  innocence  of  my 
client. 

lam  sure,  had  it  been  my  own  case,  I 
should  not  have  thought  it  necessary  to  have 
troubled  you  so  much.  For,  had  it  been  my 
own  case,  had  I  stood  in  the  unfortunate  si- 
tuation of  that  gentleman,  possessins  com- 
posure enough  of  mind  to  have  put  the  evi- 
dence in  this  cause  in  the  same  light  that  I 
view  it  now,  I  think  I  could  have  ventured  to 
trust  my  own  life,  I  dare  not  venture  to  trust 
that  of  another  niaui  in  your  hands,  as  the 
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case  was  left  on  the  part  of  the  prosecution. 
For  though  there  is  a  laree  body  of  evidence 
to  suj)port  the  first  step  of  this  prosecution  to 
criminate  Mr.  Jackson  in  a  considerable  de- 
gree ;  to  criminate  Mr.  John  Stone  to  a  con  • 
siderable  decree  as  to  the  propriety  of  his 
principles  and  conduct ;  I  venture  to  say  whoD 
you  come  to  separate  this  evidence,  that  of 
which  the  prisoner  has  no  knowledge,  froaa 
that  of  which  he  has,  there  is  not  one  tittle 
of  evidence  which  will  authorize  you  to  say, 
that  any  act  done  by  the  prisoner,  waa 
done  vith  a  treofonahle  intention  againti  tAa 
government  qftkit  country. 

Gentlemen,  for  the  reason  I  have  already 
given,  why  I  dare  not  omit  any  observation 
that  occurs  to  me,  so  I  cannot  omit  any  evi- 
dence that  it  appears  to  me  can  have  a  possi- 
bility of  tending  Xo  remove  a  doubt  which  the 
imagination  of  the  most  doubtful  man  can  eo- 
tertain  upon  the  subject.  I  shall,  therefore, 
lay  before  you  evidence  which  will  rather  be 
in  corroboration  (so  much  has  the  evidence 
for  the  Crown  been  in  favour  of  the  prisoner) 
of  that  evidence  than  new  evidence.  I  shall, 
therefore,  call  witnesses,  in  addition  to  the 
five  gentlemen  called  to  the  same  point  bT 
the  crown,  to  show  you  the  pubhaty  with 
which  Mr.  Stone  at  all  times  communicated 
the  correspondence  of  his  brother  in  eeneral ; 
and,  with  which  he  communicated  these  pa- 
pers in  particular,  and  not  only  the  papers, 
out  the  intention,  and  the  use  that  was  to  be 
made  of  them  without  reserve,  upon  the  most 
public  occasiuo,  to  friends  and  to  strangers, 
on  the  coal  exchange,  publicly  at  noon  day, 
in  some  instances ;  m  ail  without  reserve ;  in 
all  in  a  manner  absolutely  and  totally  incom- 

Kstible  with  a  consciousness  of  the  giult  of 
ich  treason. 

I  will  then  conclude  with  calling  witnesses, 
as  many  as  you  will  choose  to  hear,  of  the 
most  respectable  description,  to  the  character 
of  this  gentleman ;  all  of  whom  I  am  told  will 
concur  m  stating  to  you,  that  he  is  a  man  of 
a  description  whom  you  will  believe  incapable 
of  entertaining  an  abominable  intention 
against  his  country — a  man,  who  (whatever 
his  particular  opinions  may  be  with  respect 
to  the  politics  or  parties  of  the  hour,  or  with 
respect  to  the  forms  of  particular  governments) 
is  loyal  to  his  king,  and  well  affected  to  the 
constitution  of  his  country. 

I  will  conclude  this  long  address  with  which 
it  has  been  my  duty  to  trouble  you  by  laying^ 
before  you  that  character,  and  by  ooscrving 
that  in  the  whole  of  the  conduct  of  this  gen- 
tleman every  thing  has  tended  to  prove  a  con- 
sciousness of  innocence,  and  a  rectitude  of 
intention.  I  am  sure,  under  the  circum- 
stances, the  critical  situation  in  which  the 
attorney-general  has  stated  this  gentleman  to 
have  been,  you  will  suffer  no  imprudence  or 
incaution,  which  is  not  accompanied  with 
guilt  to  the  extent  of  this  indictment,  to  have 
any  influence  upon  your  verdict 
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Evidence  for  the  Prisoner. 

Mr.  Nathaniel  Harris  sworn.— Examined  by 

Mr.  Erskinc. 

I>o  you  know  the  prisoner  at  the  bar,  Mr. 
Stone?— I  once  was  in  his  company,  and  only 
once. 

Do  you  remember  his  reading  a  paper  ?— I 
do. 

Do  you  remember  the  general  purport  of 
that  paper  P — I  remember  a  part  ot  the  paper 
whicn  was  read.  Being  at  that  time  fearful 
of  an  invasion,  I  said,  I  have  always  been 
averse  to  this  war,  but  I  would  wish  to  keep 
the  French  at  arms  length ;  I  hope  they  will 
not  come  here.  In  consequence  of  .which, 
he  read  a  paper.  The  other  part  I  do  not  re- 
collect; but  this  I  well  remember — he  said  in 
that  paper,  to  the  best  of  my  recollection,  it 
would  be  absurd  to  make  an  invasion  when 
the  majority  of  the  people  in  this  country  are 
against  it ;  it  would  answer  no  purpose.  When 
he  had  finished  the  paper,  I  said,  I  think  you 
have  done  your  country  a  service ;  and  if  Mr. 
Pitt  or  Mr.  Dundas  knew  of  it,  I  think  they 
would  thank  you. 

Was  this  read  publicly  or  privately  ? — In  a 
private  room.  There  were  three  ladies,  and 
two  gentlemen.  I  mever  saw  Mr.  Stone  be- 
fore, and  but  once  since. 

Was  this  read  under  any  injunction  of  se- 
crecy ? — ^No ;  it  was  only  read  in  consequence 
of  my  question  to  satis^  me  as  a  timid  man. 

Mr.  Attorney  General. — I  have  no  question 
V>  ask  this  gentleman. 

Mr.  Robert  Ward  sworn. — Examined  by  Mr. 

Ertkine 

Do  you  know  the  prisoner  at  the  bar  ? — 
Yes. 

What  is  your  situation  ? — I  am  a  coal- 
factor. 

How  long  have  you  known  Mr.  Stone  .'—I 
think  I  may  venture  to  say  ten  years. 

Do  you  remember  his  reading  a  paper,  or 
giving  you  a  paper  to  read?— He  dia  not  give 
U  me,  I  believe. 

Did  you  hear  it  read  ?— I  have  heard  ex- 
tracts from  letters  read. 

What  has  been  Mr.  Stone's  character  since 
you  have  known  him  ?  Was  he  a  lo^ral  sub- 
ject ? — I  cannot  answer  generally  to  his  cha- 
racter, only  that  I  knew  him  in  business ;  be 
was,  in  credit  with  me,  perfectly  so. 

Mr.  Attorney  General,-—!  have  no  question 
to  ask  this  gentleman. 

Mr.  Samuel  Toulmin  sworn.— Examined  by 

Mr.  Erskine. 

Do  you  know  Mr.  Stone  ?— Yes. 

Do  you  remember  his  reading  at  any  time 
in  your  presence,  publicly,  letters  which  he 
used  to  be  in  the  course  of  receiving  from  his 
brother  in  France  ? — No,  never. 

What  was  bis  character  when  you  knew 
him?— Perfectly  good. 
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Mr.  Attorney  General-^l  have  no  question 
to  ask  Mr.  Toulmin. 

Mr.  Nehemiah  Stokeif  sworn.— Examined  by 

Mr.  Erskine. 

You  are  a  clerk,  I  believe  ? — ^Yes. 

In  what  house  ? — Down  and  Company. 

Do  you  know  Mr.  Stone? — I  do. 

Have  you  ever  liad  an  opportunity  of  hear- 
ing him  read,  or  have  you  had  from  him  to 
inspect  yourself,  any  letters  from  his  brother  ? 
— I  do  not  exactly  recollect  the  dates ;  but, 
since  his  brother  has  been  at  Paris,  Mr.  Stone 
has  been  in  the  habit  of  coming  to  our  house; 
and  he  has  repeatedly  read  those  letters  in 
our  counting-house.  He  has  afterwards  left 
the  letters  with  me  for  a  day  or  two,  till  he 
came  again,  and  I  have  read  them. 

Whom  dues  the  house  consist  of  ?— Richard 
Down  jHenry  Thornton,- 

Mr.  Thornton  the  member  of  parliament  ? — 
Yes.  I  have  repeatedly  asked  him  whether 
he  had  any  letters  ?  He  has  said,  I  have ; 
here,  you  may  take  them,  and  give  them  me 
when  I  come  again. 

Mr.  Attorney  General,^^!  have  no  qiftltioii 
to  ask  this  witness. 

John  Free,  esq.,  sworn.— Examined  by  Mr. 

Erskine. 

Are  you  a  partner  in  the  house  of  Dowa 
and  Company  r — I  am. 

Do  you  know  Mr.  Stone  ?— I  do. 

Have  you  seen  Mr.  Stone,  from  time  to 
time,  since  his  brother  has  been  in  France? 
—I  have. 

Do  you  know  of  Mr.  Stone's  having  been 
in  the  course  of  corresponding  with  his  bro- 
ther, and  receiving  letters  from  Lim  ?— I  have 
been  informed  so  oy  him. 

Have  you  had  any  opportunity  of  seeing 
those  letters  from  time  to  time,  or  any  of 
them?-— I  have. 

Have  those  letters  been  read  to  you,  or  at 
any  time  left  with  you? — I  have  heard  ex- 
tracts read,  and  they  have  been  left  with  me. 

Mr.  Attorney  General, — I  have  no  question 
to  ask  Air.  Free. 

Mr.  George  T*hompton  sworn. — Examined  by 

Mr.  Erskine. 

Do  you  know  the  prisoner  ? — I  do. 

How  Ions  have  you  been  acquainted  with 
him  ?— Twelve  or  fourteen  years. 

Have  you  known  him  since  the  time  hii 
brother  has  been  in  France?— I  have. 

Do  you  know,  from  him,  that  he  had  been 
in  any  correspondence  with  his  brother?—! 
understood  that  he  was. 

Had  vou,  at  any  time,  any  part  of  that  cor- 
reftponaence  read  to  vou,  or  m  your  presence  I 
—He  has  frequently  read  letters  upon  the 
Coal  Exchange,  whicn  any  body  there  mi^ht 
have  attended  to,  if  they  were  not  otherwise 
busy.  I  have  sometimes  attended  to  themi 
sometimes  not. 

You  have  seen  him  reading  these  letters^  in 
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the  most  public  manAer,  iipon  the  Coal  Kx- 
chanee  ? — Ves ;  any  body  might  altend  thai 
voiila :  and  those  who  were  nut  busy  grne- 
rally  did  attend. 

The  Coal  Exchange  is  a  very  public  place  ? 
—Yes. 

And  he  was  in  the  cour<^  of  reading,  iipon 
the  public  Exchange,  letters  he  had  received 
from  his  brother  f — Yes ;  when  forty,  fifty,  or 
aixty  people  were  present. 

What  nas  l)een  the  character  of  Mr.  Stone  f 
"^"•A  very  respectable  character. 

Did  you  ever  discover  in  him  any  thing 
dangerous  P— Never  in  myhfe;  he  is  a  very 
worthy  acqtiaintance  as  any  I  ever  had. 

Mr.  Attorney  GeneraL-^i  have  no  question 
to  ask  Mr.  Thompson. 

Mr.  William  Parkinf  sworn. — Examined  by 
Mr.  Serjeant  Adair, 

l^^t  is  your  business  }^A  coal  merchnnl. 

Are  you  acquainted  with  Mr.  William 
Stone? — lam. 

Do  you  remember  his  reading  any  letters 
received  from  I'rance,  to  you  or  other  persons 
in  your  presence  P — Ves,  I  have  heard  him 
read  one  or  two  letters  during  the  time  in  the 
Coal  Exchange,  nieetiug  nim  there  as  a 
buyer. 

in  the  hours  of  business?- -In  the  hours  of 
bursiiSess. 

Did  he  read  them  under  circumstances  of 
concealment  o^  o|ienly? — l>penly. 

'Do  you  remember  any  particular  pa;>ers 
Being  shown  to  you,  or  any  body  else,  by  Mr. 
Stone  about  the' dispositions  of  the  people  of 
this  country? — Yes,  I  remember  hearing  Mr. 
Stone  read  some  part  of  a  letter,  wherein  he 
mid  that  it  was  a  very  ridiculous  thing  in  the 
French  to  attempt  any  such  thing  as  an  inva- 
sion, for  that  the  people  of  this  country  would 
rise  in  a  mass. 

Was  that  part  of  the  substance  of  the  paper 
you  heard  him  communicate?- --It  was. 

Was  this  read  openly  or  under  anycir- 
eamstances  of  secrecy  ?— -Quite  opt^nly — ^l  was 
present. 

Were  there  other  gentlemen  present  ?—  I  do 
not  recollect  who.  out  tliere  were  some  gen- 
tlemen about  the  £re  place  at  the  same  time. 

And  this  was  read  on  the  Coal  Exchange 
openly,  in  the  hours  of  business  without  any 
concealment  whatever  ? — Yes. 

IIow  long  have  you  known  Mr.  Stone  ?— I 
believe  seven  or  eight  years. 

What  opinion  have  you  of  his  character? — 
As  a  mercantile  man  I  always  respected  Mr. 
Stone. 

Did  you  ever  hear  him  express  any  *cnti- 
neflts  dangerous  to  the  safety  of  the  country  ? 
—No,  I  never  did. 

Any  sentiments  of  disloyalty  to  his  roa- 
jctty?— .1  never  did. 

Mr.  Attorney  General,-^!  have  no  question 
|o  9Sk  thb  gentleman. 


TritUo/mUttmStoM 


[1968 


\ 


Mr.   Henry  Smithers  sworn  — Examined  bj 

Mr.  Serjeant  Adair. 

You  are  a  coal  mcrcliant  I  understand  f— I 
am. 

Do  you  know  Mr.  Stone  ?— I  do. 

Do  you  recollect  his  reading  to  you  or  to 
any  body  in  your  presence,  |>olitical  lerters 
r expecting  the  state  of  France  ? — I  recollect 
hiN  having  hetii  in  the  habit  of  doing  that  re* 
|>eatcdly,  with  many  gentlemen  round  him 
in  such  a  manner  that  they  might  see  en- 
tirely the  letters  so  read,  without  a&y  reserve 
at  all. 

I  need  not  then  ask  whether  he  made  any 
secret  of  hi»  correspondence  with  his  brother 
in  France  ? — I  du  not  know  that  he  read  all 
the  letters  he  received. 

But  of  his  general  correspondence— did  he 
make  any  secret  of  it  ? — I  never  saw  or  knew 
of  any. 

How  lone  have  you  known  Mr.  Stone?— 
Since  March  1780. 

What  is  his  character  .'—I  never  conceived 
that  Mr.  Stone  was  »t  all  particular  in  his  po- 
litics, not  so  much  so  as  some  others  that  I 
know. 

Did  you  ever  hear  him  express  any  dis* 
loyaltv  to  the  government  of  his  country  ?— I 
have  lieard  him  express  his  di!«pprol>at]on  of 
particular  parts  of  the  administration  of  the 
country. 

Mr.  Serjeant  i4 (/air .—God  forbid  that  opi- 
nions of  that  sort,  whether  right  or  wrongs 
should  be  thought  treasonable. — Did  you  ever 
hear  him  express  any  disloyalty  to  the  king  or 
tlie  government  of  the  country  ?^-Never. 

Or  any  opinion  dangerous  to  the  public 
safety  ot  tlie  country.' — Not  to  my  Know* 
ledge. 

Mr.  Attorney  General. — I  have  no  question 
to  ask  this  gentleman. 

The  Ilevereiid  Thomat  Taylor  sworn. — Esnt- 
mined  by  Mr.  Serjeant  Adair, 

How  long  have  you  known  Mr.  Stone?— 
Almost  twenty  years. 

liuveyou  known  him  intimately  during  the 
course  of  that  time  ? — I  have  been  in  a  course 
of  friendship  and  intimacy  with  Mr.  Stone. 

From  that  knowledge  of  him.  what  has 
Mr.  Stone's  ciiaractor  been  during  that  time  ? 
— I  hitve  never  obsjcn-ed  in  Mr.  .Clone's  con- 
versation or  in  his  coiuhict.  any  thing  that 
could  at  all  tend  to  trcavunable  f  ractices. 

Did  you  ever  know  him  express  himself  in 
terms  of  disloyalty  or  di>af!'cction  to  the  king 
or  the  pj^vemment  of  the  country? — I  never 
ub<icrvc(l  any  thing  of  that  kind. 

Mr.  Attorney  General, — I  have  no  question 
to  ask  Mr.  Taylor. 

The  Reverend  RtKbemout  Barhauld  sworn.—' 
Examined  by  Mr.  Serjeant  Adair, 

liow  long  have  you  known  Mr.  Stoned — 
Two  and  twenty  years  I  believe. 
During  your  "knowledge  of  hun,  what  efaa* 
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meter  has  he  borne  ?— He  seemed  alvravs  to 
me  to  be  a  sensible  man,  and  very  moderate 
in  his  political  opinions. 

Did  you  ever  hear  him  express  any  senti- 
ments of  disloyalty  to  the  king  or  the  govern- 
ment of  his  country  ? — Never. 

Any  opinions  dangerous  to  the  peace  and 
safety  of  the  country  ? — ^Never. 

Have  you  known  him  well  fo^  that  length 
of  time?— I  have  not  been  intimate  with 
him. 

But  you  have  known  him  during  that  time  ? 
I  have. 

Mr.  Attorney  General,— I  have  no  question 
to  ask  this  gentleman. 

jilr.  Joiejph  Ckumherlayne  swom^ examined  by 
Mr.  Serjeant  Adair. 

How  long  h^ve  you  known  Mr.  Stone  ? — I 
believe  about  twenty  years. 

What  are  you  ? — A  shoe- maker  by  trade. 

Have  you  known  hhn  well  ? — Yes. 

During  that  time,  what  has  been  his  cha- 
racter?— A  very  fair  honest  character  as  far  as 
I  have  known. 

Have  you  ever  heard  him  make  use  of  any 
expressions  of  disloyalty  to  his  metjesty  or  the 
government  of  the  country  ? — ^Vcry  far  from 
It,  so  far  from  it  that  he  joined  with  me  in 
a  military  corps  at  the  time  of  the  riots,  and 
was  always  a  friend  to  order  and  good  govern- 
ment. 

Have  you  ever  heard  him  read  letters  from 
France,  respecting  political  stkbjects  from  his 
brother  ? — 1  recollect  he  read  one  to  me. 

Was  that  under  any  injunction  of  secrecy  ? 
.-^I  do  not  recollect  that  it  was. 
.    Mr,  Attorney  General, — I  have  no  question 
^0  ask  Mr.  Chambcrlayne. 

Jilr.  John  Blunt  sworn. — Examined  by  Mr. 
Serjeant  Adair, 

I  believe  you  are  a  coal-factor  ? — I  am. 

How  long  have  you  knawn  Mr.  William 
Stone  ? — Near  twenty  years. 

During  that  time  what  has  been  his  cha- 
racter ? — I  always  considered  him  a  respecta- 
ble character,  and  that  he  was  a  friend  to  this 
xonstitution. 
^  Did  vou  ever  hear  him  utter  any  expres- 
sions of^disloyalty  to  the  king  and  constitution 
of  this  country?— No,  quite  the  contrary;  I 
haVe  heard  him  say  that  a  man  who  wished 
for  any  alteration  of  the  constitution  of  this 
comitry  must  be  a  mad  man  or  a  fool. 

Did  you  ever  hear  him  read  any  letters 
from  his  brother  ? — Yes  I  have  very  publiclv 
loo  pubKcly  I  thought  for  his  brother^s 
safety.  I  thought  that  he  would  endanger 
iiis  brother's  life. 

Mr.  Attorney  General. — I  have  no  question 
to  ask  Mr.  Blunt. 

Mr.  Jolin  Kiddell  sworn. — Examined  by  Mr. 

Serjeant  Adair  ^ 

How  long  have  you  known  Mr.  Stone  ? — I 
lutve  been  upon  very  friendly  terms  wi&  his 
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family  for  a  great  number  of  years — ^I  hav« 
kno\vn  Mr.  Stone  from  his  childhood. 

Have  you  ever  heard  any  expressions  of 
disloyalty  from  Mr.  Stone  towards  the  king 
and  government  of  this  country? — Never,  on 
the  contrary  I  always  thought  him  bred  up  in 
principles  favourable  to  this  constitution  and 
to  the  establishment  of  the  hous^  of  Ha- 
nover— I  always  considered  him-  in  that 
light. 

Mr,  Serjeant  Adair. — It  is  going  over  the 
same  ground  again,  and  in  a  cause  which  has 
already  lasted  so  lone,  I  will  not  trespass  on 
the  time  of  your  lordship  by  calling  any  more 
witnesses. 

The  Honourable  Thomas  Ersktkc: — ^ 
Gentlemen  of  the  jury ; — We  were  anxious  on 
our  parts,  for  the  prisoner,  that  this  case 
should  be  thoroughly  investigated  and  under- 
stood ;  and,  as  we  can  have  no  reason  not  to 
wish  that  justice  should  be  done  to  the  prose^ 
cution  as  well  as  to  .the  unfortunate  person 
whom  we  represent,  we  resolved  not  to  go  oil 
with  many  witnesses  to  prove  what  had  al- 
ready been  established,  wishing  that  yoil 
should  not  only  hear  me  but  the  counsel  for 
the  Crown  equally,  while  yet  your  under- 
standings were  sufficiently  fresh  to  embrace 
all  the  cohiplicatcd  matters  which  belong  to 
this  important  trial. 

Grentleraeu,  I  have  been  revolving  in  my 
own  mind  what  course  I  should  pursue  in 
standing  up  before  you  this  day; — and  I  con- 
fess that  if  I  were  counsel  for  myself— if  I 
had  been  arraigned  of  high  treason  at  this 
bar,  and  had  asked  my  hon.  and  learned  friend 
to  do  that  duty  towards  me  which  he  has  done 
fdr  our  client,  and  being  of  the  profession  had 
reserved  for  myself  that  indulgent  privilege 
which  the  laws  of  our  wise  forefathers  have 
given  us  to  observe  upon  the  whole  evidence 
m  my  defence,  I  should  have  remained  silent. 
I  should  have  thought  that  I  best  consulted 
my  own  safety  by  not  takins  off  any  ^ing 
from  the  most  impressive  address  that  it  wa» 
possible  for  any  man  to  offer  to  ajuryins 
case  which  required  all  the  learning  and  abi- 
lity which  my  friend  so  amply  possesses;  but 
standing  as  I  do  for  another,  1  cannot  pnrsue 
that  course,  I  must  therefore  endeavour  to 
make  you  understand,  as  well  as  I  can,  the 
principlei,  and  examine  with  as  much  care  as 
possible  the  evidence,  by  which  alone  yoar 
verdict  ought  to  be  governed. 

The  first  matter  for  consideratiofi  in  all 
courts  upon  all  occasions,  is,  to  see  distinctly 
what  the  charge  is,  and  for  the  hondur  of  the 
crown  be  it  spoken  (and  of  my  worthy  friend 
the  attorney-general  who  opened  to  yon  this 
prosecution),  there  is  nothing  tefl  for  me  to 
vary  or  contradict;    he  made  ho  cooeesiBions 

*  I  have  been  favoured  with  a  correct  re- 
port of  this  speech^  which Ilwye  stibMituted 
for  that  contained  m  the  printed  trials  which 
was  in  many  rtspects  ftuii^  aadlaBuccxis&tftv 
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to  the  prisoner  ;—if  he  had,  he  would  not  have 
done  his  duty,  because  the  counsel  for  the 
crown  are  not  to  plead  for  the  defendant,  but 
to  state  with  ability  and  precision  the  case  of 
the  adverse  party ; — but  what  I  lionour  the 
ttttomey  general  for  is,  that  though  he  made 
BO  concessions,  and  stated  nothing  differently 
from  what  must  aAerwards  have  been  sum- 
med up  by  the  court,  yet  lie  did  not  attempt 
to  bewilder  your  understandings,  by  leading 
jou  away  from  the  charge,  but  stated  the  case 
with  an  aniious  precision  which  does  honour 
BOtonly  to  himself,  but  to  the  lawsof  the  coun- 
try he  represents ;  since  when  we  are  upon  the 
subject  of  invasions,  and  when  the  whole  ob- 
ject of  the  prosecution  is  (as  must  be  ackuow- 
leged)  to  give  stability  to  our  government  and 
to  prevent  it  from  being  overborne  by  foreign 
iorce,  what  can  make  our  subjects  cUng  to  it 
flo  strongly^ what  can  more  unite  them  in 
the  manner  in  which  it  seems  admitted  that 
thev  are  united,  than  to  compare  tlie  mildness 
sod  beneficence  of  our  institutions  with  those 
tribunals  of  blood  which  we  might  expect  to 
be  erected  here  if  cm  invasion  of  the  nature 
tpoken  of  were  eficcted  ?— What  can  so  well 
support  a  government  as  a  just,  mild,  indul- 
gent court  of  justice  hearing  with  equal  com- 
{lacency  the  prisoner  and  the  officers  of  the 
Irown,  when  not  conducting  themselves  so 
as  to  stink  in  the  nostrils  of  posterity  like 
those  in  other  times  before  our  happv  con- 
stitution was  vindicated  and  established. 

Gentlemen,  there  is  no  question  of  law  in 
this  case, — ^The  charges  are  two  in  number — 
compassing  the  king^  death,  and  an  adher 
ence  to  his  enemies*.— but  it  is  not  sufficient 
to  state  the  guiltof  the  one  or  the  other  asex- 
isting  in  the  imagination  of  the  heart;  it  is  ne- 
cessary to  charge  the  overt  act — which  is  the 
manifestation  of  the  treason  the  prisoner  is 
called  upon  to  answer. 

The  charge  made  upon  the  prisoner  is,  that 
he  has  fallen  oft'  from  his  allegiance, — from 
the  love  of  his  country  and  its  magistracy, 
snd  devoted  himself  to  the  destruction  of  both 
*— and  the  record  then  charges  what  he  has 
done  as  the  manifestation  of  that  traitorous 
spirit  which  the  law  arraigns  and  punishes. — 
ror  this  purpose  the  indictment  appears  to 
me  to  be  ably  and  properly  drawn,  and  what- 
ever the  result  of  tno  cause  may  be,  we  make 
no  complaints  of  the  crown  or  the  government 
but  come  here — as  we  have  a  right  to  do— to 
defend  ourselves. 

The  indictment  charges  the  prisoner  with 
being  encaged  in  a  conspiracy  with  his  bro- 
ther resimne  in  France,  and  with  a  person  of 
the  name  of  Jackson  now  dead ;  which  con- 
spiracy had  for  its  object  to  accomplish,  as  is 
cnar^ed,  an  invasion  of  the  French  upon  the 
dominions  of  the  king  both  here  and  in  Ire- 
land. There  are  other  counts  stating  it  more 
generally,  viz.  to  aftbrd  intelligence  and  make 
communication  to  the  enemy  of  the  disposi- 
tions of  the  king*s  subjects  with  rejB;ard  to 
their  own  government  and  to  that  of  France ; 
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and  the  indictment  is  drawn  with  this  double 
aspect,  because  the  principal  overt  act  as  far 
as  it  can  be  connected  with  any  evidence  is, 
tud  that  Mr.  Stone  invited  an  invasion,  but 
that  on  the  contrary  he  with  anxiety  endea- 
voured to  avert  it  The  indictment  then  is 
drawn  in  order  to  embrace  this  case.  That 
the  prisoner  at  the  bar  did  afford  that  rommu- 
Dication  to  the  enemy — not  for  the  rea- 
sons which  he  gave  to  the  witnesses — not  for 
the  reasons  which  he  gave  when  he  prepared 
the  paper — not  for  the  reasons  which  we  who 
are  nis  counsel  assign  for  his  conduct,  but 
that  he  did  it  in  pursuance  of  a  previous  con- 
federacy and  conspiracy  with  those  who  ex- 
ercised the  powers  of  government  in  France  in 
order  to  inform  them  that  their  invasion 
would  not  be  successful ;  to  point  it  to  another 
place  and  to  a  better  occasion,  and  that  he  did 
It,  shall  I  say  how  ?  No— I  need  only  have 
recourse  to  what  fell  from  the  attorney  gene* 
ral,  following  his  correct  account  of  the  accu- 
sation ;  viz.  that  the  French  government,  in- 
tending an  invasion  at  the  end  of  the  year 
1793,  employed  Jackson  to  see  whether  Eng* 
land  might  l>e  successfullv  invad^and  to 
examine  the  state  of  Ireland  also. — ^That  this 
roan  was  sent  through  Ilurford  Stone  at  Pa- 
ris and  the  whole  evidence  is  pointed  to  es- 
tablish that  the  prisoner  knowing  Jackion  ta 
have  come  over  on  thii  misiion  received  him  and 
auisted  him  in  the  treason.  There  can  be  no 
doubt,  continued  the  hon.  and  learned  gen- 
tleman, that  if  these  overt  acts  as  laid  in  the 
indictment  are  proved,  and  proved  to  have 
been  committed  with  the  intention  charged* 
that  proof  will  support  both  the  charges  of 
high  treason.— So  sat  I,  who  am  Tns  rai- 
soner's  couksel  ;  for  if  with  the  intention  of 
averting  an  invasion,  noi  for  the  benefit  ^ 
England  hut  of  France^  that  she  might  come 
at  another  time  with  better  preparation,  and 
with  accumulated  force,  he  said  or  did  any 
thing,  traitorously  looking  to  the  destructioo 
or  danger  of  his  own  countrv,  it  would  un- 
doubtedly, he  not  only  an  adherence  to  the 
enemies  of  the  king,  but  an  imagination  of 
his  death,  since  his  death  would  be  but  too 
inevitable  a  consequence  of  such  a  successful 
adherence. 

The  attorney-general  then  pursues  the  mat- 
ter thus:— And  I  conjure  you,  gentlemen,  bj 
all  that  is  sacred,  to  attend  to  his  word^ 
upon  which  I  put  my  whole  cause,  as  I  shall 
plead  it  for  the  prisoner — that  if  the  evidence 
satisfies  you,  that  Jackson  was  here  for  the 
purpose  of  informing  the  enemy  from  what 
enterprises  they  should  refrain,  and  what 
they  might  undertake  for  the  benefit  of  France, 
the  prisoner  cannot  be  delivered  from  the 
charge  in  this  indictment,  if  he  knew  Jackton^M 
views,  and  gave  him  aid,  countenance,  and  oj- 
sistance.  Now,  this  is  just  what  you  would 
have  been  told  hereafter,  that  it  was  your 
office  to  decide.  You  have  already  heard  it 
from  my  learned  friend ;  you  now  hear  it  from 
me,  and  must  ultimatefy  hear  it  from  tha 
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Court :  but  if  jou  had  not  thus  heard  it  in 
the  earliest  stage  of  the  proceedings,  your  un- 
derstandings might  have  been  bewildered,  and 
you  might  nave  been  imbibine  the  poison  of 
collateral  matter,  unconnected  with  tne  merits 
of  the  case,  and  your  consciences  might  have 
been  ensnared. 

*'  Gentlemen,  the  accusation  is  of  the 
highest  nature  (I  speak  now  again  almost 
tne  words  of  my  honourable  and  learned 
friend) — the  highest  offence  that  can  be  stated 
in  an  English  court  against  an  English  sub- 
ject; and  this  truth  ought  deeply  to  impress 
you  with  the  difficulty  of  the  duty  you  have 
to  perform,  since,  if  we  consider  the  interest 
that  evevf  Englishman  must  take  in  the  secu- 
rity of  his  country,  it  is  almost  too  much  to 
expect  that  your  imaginations  may  not  be  af- 
fected and  your  minds  inflamed,  leading  to  a 
kind  of  proneness  to  connect  the  person 
charged  with  the  offence  itself.  Abominable 
as  any  attempt  upon  human  life  is,  this  con- 
structive attack  upon  the  sacred  person  of  the 
king,  is  infinitely  more  wicked  and  dangerous, 
inasmuch  as  his  safety  is  interwoven  with  the 
great  fabrick  of  the  state ;  but  it  is  no  dis- 
loyalty to  the  king  to  say,  that  this  species  of 
compassing  his  death,  is  an  infinitely  more 
dangerous  and  fatal  crime  than  a  direct  attack 
upon  hi$perton  ;  because,  in  that  case,  though 
tne  magistrate  might  fall,  the  laws  might  re- 
main ;  but  he  who  invites  a  foreign  enemy 
into  the  land,  is  a  traitor  indeed;  he  lays  pro- 
strate at  once  all  that  the  wisdom  of  our  an- 
cestors had  built  up,  during  ages,  for  our  pro- 
tection :  he  exposes  our  liberties,  and,  what 
ought  to  be  dearer  to  us  than  even  our  lives, 
the  liberties  of  those  who  derive  from  us  their 
existence,  to  the  ignominious  bondage  of  a 
foreign  power,  and  the  whole  property  of  the 
country  to  the  destructive  pillage  of  the  most 
xegulated  and  best-conducted  war.  How  must 
I  suppose  then  that  you  feel  upon  this  subject, 
when  I  protest  that,  in  speaking  only  of  such 
a  crime  and  its  consequences  to  our  country, 
I  almost  forget  where  I  am,  and  the  duty  I 
owe  to  the  p^erson  who  is  now  under  the  im- 
putation of  it  ?  Is  it  too  much  to  say,  then, 
that,  in  the  same  proportion,  you  ought  to 
demand  ajproofcorresponding  with  the  enor- 
mitv  and  the  improbability  ofthe  oflence? 

w  here  then  is  there  any  proof  of  this  de- 
sciiption  ?  What  are  Uie  nicts  in  evidence, 
not  brought  forward  by  us,  but  by  the  attor- 
ney-general himself?  He  has  called  into 
Oourt  several  high  and  honourable  men,  and 
hx&  selected  them  principally  from  amongst 
those  who  are  in  opposition  to  the  measures 
of  those  who  are  at  present  entrusted  with 
the  administration  of  the  government;  yet 
they  all  tell  you,  with  one  accord,  what  the 
attdrney-general  must  know  in  his  conscience 
to  be  truth,  that  if  France  were  to  invade 
England,  all  England  would  rise  in  a  mass 
agaibst  her ;  that  however  men  may  be  split 
into,  parties — though  some  mar  hold  higher 
ttoiiothers  Hse  populaf  part  or  the  constitu- 
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tion,  as  thinking  it  struck  at  and  oppressed— 
though  others,  on  the  contrary,  may  think 
the  crown  rather  in  danger — ^though  others, 
again,  may  hold  too  high  the  aristocratical 
branch  ofthe  constitution — however,  in  short, 
the  opinions  of  men  may  and  must  be  divided 
in  a  tree  country,  where  they  are  constantly 
engaged  in  discussing  opinions  concerning  go- 
vernment, yet — yet  what? — yet,  as  against 
France,  all  would  be  united. 

Then  what  is  the  proposition  you  are  de* 
sired  to  support  to-day  ?    It  is  not  that  Mr, 
Stone  is  guilty  of  a  crime,  of  which  many 
others  may  be  guilty,  and  which  may  beset 
other  men  with  temptations,  but  they  take 
Mr.  Stone  as  an  exception  out  of  the  whole 
mass  of  English  subjects.    They  give  in  evi- 
dence, and  profess  their  belief,  that  all  Eng- 
land would  rise  as  one  man  against  France. 
but  not  Mr.  Stone.    They  single  him  out,  and 
set  him  upon  a  pinnacle,  and  say  ^Although 
all  England  would  rise  in  a  mass  to  defend  it. 
yet  you,  Mr,  Stone,  are  a  traitor,  who  would 
not  rise ;  you,  Mr.  Stone,  are  singly  a  traitor, 
who  alone  felt  an  interest  in  the  destruc^on  of 
your  country ;  but  having  no  one  in  it  to  con- 
spire with  you,  were  driven  to  pick  out  a  man 
in  France,  not  a  native  of  England,  but  of 
Ireland,  residing  in  France,  to  join  you  io  a 
scheme,  which  not  one  man  in  your  own 
country  would  support.    Am  I  then  asking 
you  to  reject  such  evidence  as  the  law  ought 
to  accept,  according  to  the  principles  of  Hu- 
man reason,  which  is  the  foundation  of  all 
testimony?     Do  I  claim  that  the  prisoner 
should  be  acquitted  by  the  rejection  of  such  a 
proof?     Certainly  not.     My  proposition  is, 
and  from  which  I  cannot  be  removed,  that 
there  is  an  improbability  here  so  stroag,  even 
upon  their  own  showing,  that  you  must  have 
proof  to  oppose  it  above  all  question ;  proof 
which  leaves  no  loop  to  hang  a  doubt  upon; 
which  compels  you  to  contrast  one  of  your 
unfortunate  fellow  creatures  with  all   that 
breathe  the  same  air  with  him — which  com- 
pels you  to  separate  this  single  tare,  and  to 
pluck  it  out  from  the  close- connected  wheat- 
sheaf,  to  which  all  the  rest  of  the  country  is 
by  themselves  likened  and  compared.  Surely, 
gentlemen,  before  you  could  devote  a  man  to 
Ignominy  and  to  death,  the  presumption  of 
guilt  must  be  as  strong,  as  in  this  case  the 
presumption  of  innocence.     The  attorney- 
general  does  not  ask  you  to  reason  yourselves 
mto  an  opinion  that  the  prisoner  is  guilty, 
but  has  said,  on  the  contrar^,  that  every  body 
must  receive  great  satisfaction  if  ^ou  shall  be 
able  to  acquit  the  prisoner,  and  will  go  out  of 
court  happy  at  the  event ;  and  it  is  the  most 
exalted  principle  of  English  iustice,  that  those 
feelings  should  be  your's  also.    Let  me  exa- 
mine, therefore,  whether  the  crown  has  made 
out  such  a  case  as  you  are  not  able  to  resist ; 
that  you  can  see  no  road  out  of,  nor  reconcile 
with  reason  the  innocence  which  I  ask  you  to 
pronounce.    To  palliate  the  weakness  of  the 
accusing' evidence,  you  aie -.leauadbd^  \iMX 
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crimes  do  not  admit  of  the  same  species  of  proof 
which  accoinpaoy  contracts.  Certainly  t!icy 
do  not;  and  that  very  observation  goes  in  a 
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that  any  mrin  could  have  90  conducted  him* 
self,  but  tVuiu  the  criminal  motive  which  he 
'UjZgcsts?    Now,  I  close  with  the  attorney- 


manner  at  once  to  the  acquittal  of  my  client,  |  gcncr.tl  upuu  that;  and  be  the  cause  tried 
on  tlic  principle  of  wliat  is  said  by  our  judges     upon  that.    I  maintiui,  that  it  is  impussible 


every  wty — Crimes  shun  the  li^ht ;  loatracls, 
which  arc  innocent,  are  made  ni  tlie  ligtit. — 
Crimes  are  concealed,  so  as  that  justice  shall 
have  no  rlue  to  follow  them  through  the  va- 
rious cunnexiuns  by  which  alone  they  can  be 
detected  ;  contracts  have  witnesses  to  them ; 
whereas  you  never  are  to  expect  publicity  in 
crimes,  which  can  have  no  security  but  in  the 
dark.  Ho  it  so — since  this  act  had  nothing  of 
secrecy  thus  admitted  to  belouc;  to  i-rimes. 
It  was  done  in  the  open  Aice  of  day,  and  glo- 
rieil  in  as  merit,  when  it  was  al)out  to  be 


for  any  man,  who  looks  at  thi*)  whole  trans- 
:irtion,  to  refuse  t*)  *i:iy,  that  if  Mr.  Stone  be 
i:tiilty  of  the  act  charge<l  upon  this  record,  he 
has  conducted  him^^elf  in  a  manner  that  has 
no  parallel,  to  which  human  ex|)erience  can 
give  us  nothing  etpial  or  similar,  because  no 
person  ever  so  conducted  himself  before;  and 
It  is  impossible,  therefore,  upon  his  own  prin- 
ciple, to  say  tliat  Mr.  Stone  is  guilty,  unless 
he  had  establi>hcd  his  guilt  by  circumstanced 
so  cogent  and  so  conclusive,  that  all  appeals 
to  reasonings  and  to  the  analogies  of  human 


publicly  committed.    When  a  man  has  com-  '  life  and  nature,  mu^t  vanish,  under  the  cleac 


mitted  a  treason,  or  any  other  crime,  it  will 
certainly  not  do  for  hint  to  go  upon  the  Uo^'al 
Exchange  to  proclaim  it;  but  here,  before  the 
act  was  done,  and  while  it  was  only  in  agita* 
tion,  before  he  had  sent  over  the  paper,  or 
any  communicatii>n  whatsoever,  wc  tind  Mr. 
Stone  going  publicly  to  the  ])la(:es  that  havt; 
been  suted,  and  couMdtin^  ilie  most  respect- 
able persons  upon  Uic  suliject.    Surely  this 
demoni^tratcs,  that  he  could  not  possibly  have 
conceived  that  he  was  doing  any  thing  mcon- 
sistent  with  his  duty.    1  do  not  mean  to  con- 
tend (and  it  is  unnecessary  that  I  sliould)  that 
it  is  an  act  cither  wise  or  advisable,  or,  strictly 
speaking,  within  the  privilege  of  a  mere  pri- 
vate man,  to  do  good  in  this  manner  to  his 
country.    I  am  perfectly  ready  to  admit,  that 
it  is  always  the  safest  and  properest  course,  if 
you  know  of  any  matter  of  that  description 
which  can  serve  your  country,  to  go  at  once 
and  make  it  known  to  government,  which,  by 
adding  your  information  to  others  they  were 
in  possession  of,  might  use  it  for  the  public 
service ;  but  we  are  not  examining  to-day  the 
discretion  or  propriety  of  Mr.  Stone,  lam  not 
asking  you  to  put  a  wreath  around  him  fur  a 
Ijenehtdone  to  nis  country,  because,  howcv<T 
I  may  think  that,  as  an  honest  man,  he  not 
only  meant  well,  but  was  doin^  well,  yet  my 
business  to-day  is,  not  to  call  tor  your  parti- 
cular approbation,  or  to  desire  you,  by  your 
verdict,  to  sanction  what  he  did  as  a  matter 
for  imitation,  but  to  determine  only  upon  the 
evidence,  whether  he  acted  with  good  faith 
and  honesty;  whether,  taking  him  to  be  right 
or  wrong,  he  meant  what  he  said,  and  acted 
for  the  reasons  he  professed ;  or,  on  the  con- 
trary, from  the  traitorous  motives  which  are 
charged  by  the  indictment. 

The  attorney-general  has  truly  said,  that 
tlds  question  must  be  decided,  as  all  such 
questions  must,  by  looking  not  merely  at  the 
evidence,  but  by  measuring  it  with  the  safe 
standard  of  the  human  character;  and  he 
truly  tells  you,  that  you  cannot  judge  of  what 
any  man  lias  done,  nor  correctly  examine  his 
conduct,  but  by  comparing  it  with  fcc  general 
conduct  and  character  of  man ;  and  upon  that 
principle  he  asks;  whelher  you  can  conceive 


and  absolute  conviction  that  must  follow  from 
facts. 

If  the  attorney -general  had  done  as  soma 
officers  of  tlic  crown  in  former  times  have 
done,  he  might  have  conducted  his  case  very 
ditferentiy,  and  more  uirfavourably  for  the 
prisoner ;  but  he  could  not  so  conduct  it,  be* 
cause  he  can  do  nothing  that  is  unworthy. 
Supnose  he  had  laid  down  the  paper  which 
has  oeen  read  in  evidence,  which  I  will  call, 
if  you  please,  Mr.  Vaughan's  paper,  or  th^ 
paper  copied  by  Mr.  Stone,  with  some  varia* 
tions  from  it,  and  had  said,  I  will  prove  upon 
you,  Mr.  Stone,  that  you  prepared  this  intel- 
ligence concerning  the  state  of  this  country, 
whilst  a  person  was  here  under  your  protection 
who  was  so  far  connected  with  France  as  tp 
have  been  hanged  here  for  high  treason,  and 
who  was  also  in  correspondence  with  your 
brother,  for  whom  this  intelligence  was  in- 
tended,  then  living  and  domiciled  in  France, 
and  under  the  protection  of  her  government, 
and  I  will  leave  i/ou  to  explain  tins  matter  ; 
and  then  when  we  came  to  oder  our  evidence 
in  explanation,  he  had  said,  this  is  but  the 
prUoncr*t  explanation,  and  is  therefore  no  ex« 
planati6n  at  all. — But,  gentlemen^  I  stand 
upon  the  evidence  of  the  crown,  and  yoii 
must  take  it  altogether — I  bee  Uiis  may  be  at- 
tended to. — What  is  the  evick*nce  against  Mr. 
Stone  ?    The  evidence  is  not  that  he  drew 
np  a  paper  upon  which  you  might  have  beei| 
desired  to  collect  from  the  act  itself  9110  an uno 
he  did  it ; — If  the  cause  had  been  so  con- 
ducted, the  paper  (t'»^r  a  time  at  least)  must 
have  spoken  lor  itself,  and  with  what  mind 
he  did  it,  must  albo  have  been  collected  from 
the  paper,  because  there  would  have  then 
been  no  evidence  to  explain  or  qualify  his  in« 
tention,  except  that  which  the  writing  itself 
furnished — but  that  is  not  the  course  in  which 
the  cause  now  stands — ^The  proof  is,  that  Mr. 
Stone  inforn>cd  several  respectable  persons 
that  an  American  gentleman  had  anived  here 
from  France ;  that  an  invasion  firom  thence 
was  meditated ;  tnat  he  publicly  expressed  ibe 
anxiety,  whichy  as  a  good  subject,  he  felt  for 
the  condition  of  this  country,  knowing  the 
evils  which  necessarily  woidd  foUoW|  w&tbe|^ 
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the  invasion  were  successful  or  unsuccessful ; 
and  that  he  thought  he  had  it  in  his  power  to 
avert  that  calamity. — ^This  is  the  account  given 
by  lord  lAuderdale,  by  Mr.  Sheridan,  by  Mr. 
Rogers,  by  Mr.  Towgood,  and  by  every  one  of 
the  witnesses  whom  the  attorney-general  has 
called;  and  you  will  recollect  that  this  was 
not  an  account  given  of  what  a  man  had  said 
in  vindication  ot  an  act  he  had  done^  but  the 
motive  assigned  fur  one  which  he  was  about 
to  do. 

I  do  not  know  which  of  m^  learned  friends 
is  to  reply  to  mc,  but  on  whichever  of  them 
that  important  office  is  cast,  I  desire  to  have 
this  distinctly  answered. — I  say  that  in  this 
view  of  the  case,  the  crown  cannot  have  a 
verdict  but  upon  this  principle — We  have 
proved  the  act  you  have  done,  but  also  cer- 
tainly your  declaration  at  the  time  you  were 
doing  it,  that  you  were  acting  fnjm  a  motive 
highly  honourable,  and  we  admit  from  our 
evidence  (for  we  cannot  contradict  our  own 
tvitnesses)  that  you  held  this  language  before 
anv  act  was  committed. — But  theu  we  say 
all  thU  was  colour;— and  no  doubt,  gentle- 
men, they  have  a  right  so  to  argue  it,  but 
then,  to  support  such  an  argument  the  onus 
probandi  is  snifled  from  me  upon  them : — ^They 
do  not  lay  it  upon  me  as  if  they  had  only 
proved  the  paper,  leaving  me  affirmatively  to 
prove  a  motive  which  the  paper  ilself  might 
not  have  established,  but  like  Just  and  honour- 
able men,  knowing  what  the  truth  was,  thev 
would  not  deprive  the  prisoner  of  the  just  ad- 
vantage which  belonged  to  him,  and  therefore 
the  bane  and  antidote  came  together.  The  act 
of  which  :hcy  must  desire  you  to  take  the 
worst  construction,  is  not  laid  nakedly  before 
you  to  collect  that  construction  from  itself,  the 
negative  of  which  it  might  not  be  in  the  pri- 
soner's power,  consistently  with  the  law  so 
clearly  to  produce,  but  they  give  you  the  whole 
transaction  from  the  beginning  to  the  end, 
which  manifestljr  shows  tiiat  the  prisoner 
acted  from  a  motive  which  I  maintain  to  be 
no  more  like  treason  than  any  other  crime 
in  the  whole  catalogue  of  offences,  beingmore 
like  indeed  to  some  virtues  in  a  very  different 
catalogue :  because  it  is  an  act  of  merit,  and 
though  not  so  according  to  the  general  policy 
of  a  state,  is  at  the  very  worst  the  act  of  an 
honourable  man,  mistakenly  zealous  for  his 
country's  service.  Then  let  me  tell  the  learned 
gentleman  who  is  to  reply  to  me,  whoever  he 
may  be,  that  he  has  a  heavier  burthen  than 
he  can  walk  under — viz.  to  show  that  the 
whole  testimony  of  the  crown's  witnesses  is 
false: — That  they  were  themselves  imposed 
upon  by  Mr.  Stone,  who  was  acting  from  the 
motives  chai]ged  by  the  indictment,  and  not 
from  those  given  in  evidence  by  themselves. 
Nevertheless  thev  have  unquestionably  a 
right  to  attempt  tnis ;  but  thev  must  do  it, 
not  merely  by  suspicion,  not  by  throwing  a 
cloud  over  us,  for  they  as  I  have  just  said  to 
you,  and  not  I,  are  to  maintain  the  affir- 
mative proposition,  and  it  is  for  them  to  main- 
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tain  it,  as  lord  Coke,  the  oracle  of  our  law,  re- 
quires of  them — Would  to  God  he  had  re- 
sembled my  honourable  and  learned  friend 
when  he  came  to  put  his  own  law  in  practice 
in  criminal  courts  of  justice  f — but  still  he  who 
was  the  highest  authority  has  left  this  upon 
record  as  the  law — ^That  the  prisoner  must  be 
convicted  <'  not  upon  conjectural  presumptions 
or  inferences,  or  strains  of  wit ;"  for,  as  he 
truly  says,  the  wonls  of  the  statute  of  Edward 
3rd  are  not  that  the  prisoner  shall  he  probably 
attainted,  for  then  a  common  conclusion  might 
serve  ;  but  prtnably — i.  e,  in  the  full  and  un- 
erring force  of  demonstration — not  of  course 
tiiat  which  belongs  to  mathematical  scienca 
and  matter,  but  that  moral  demonstration  with- 
out which  no  honest  man  could  sleep  af^er 
having  delivered  a  verdict  which  must  lead  U> 
the  consequences  of  yours. 

Now,  before  I  enter  upon  the  particulars  of 
the  evidence,  which  I  snail  come  to  by-and- 
by,  let  mc  examine  by  what  mane  they  are 
to  do  this,  when  the  prisoner  stands  upon  the 
act  he  has  done  as  explained  by  himself,  upon 
the  crown's  own  evidence  before  U  was  eon^ 
summate — ^Was  the  act  which  he  did  beneficial 
to  his  country,  or  the  contrary  P  Will  any 
roan  dare  to  say  thai  it  was  not  beneficialp 
notwithstanding  it  certainty  would  have  been 
more  regular  to  have  made  a  communication 
to  those  who  have  the  administration  of  tiie 
government,  altliough  I  think  that  what  was 
hawked  about  publicly  at  the  Coal  Exchange 
would  probably  find  its  way  there  very  soon^ 
Will  any  man,  I  repeat,  contend,  that  it  wa» 
not  beneficial  to  this  country  ?  If  there  could 
be  found  any  man  hardy  enough  to  say  so,  he 
would  be,  like  otlier  bullies,  the  last  man  to 
be  found,  if  an  invasion  actually  happened.— « 
lie  must  be  a  very  shallow  roan  indeed,  who 
does  not  contemplate  ttie  danger  at  any  time, 
but  above  all,  in  the  year  1794,  compared 
with  the  period  in  which  we  live,  if  an  inva- 
sion had  oeen  accomplished  by  France.  Gen- 
tlemen, would  it  have  been  any  consolation 
to  have  seen  myriads  upon  myriads  rising  to 
defend  their  country,  mowed  down  like  the 
grass  in  the  autumn,  though  rising  up  again* 
and  going  on  from  exertion  to  exertion,  and 
from  re-conquest  to  re-conquest  ?  Would  it 
have  been  an  advantage  that  an  hundred 
thousand  Frenchmen  should  have  landed  in 
England,  because  the  united  loyalty  and  bra- 
very of  Englishmen  would  have  driven  them 
backP  They  who  recollect  the  condition  of 
a  country  where  paper  credit  is  subject  ta 
every  blast,  and  although  the  great  body  of 
our  people  feel  how  inseparably  their  own  in- 
terests are  combined  witli  the  support  of  the 
sovereign  and  the  laws,  yet  consider  how 
much  blood  must  have  been  shed,  and  how 
much  might  have  been  put  in  hazard  by 
treachery;  for  money,  gentlemen,  can  un- 
fortunately purcliase  disaffectk>n,  as  lon^  as 
men  are  men — Who  can  state  what  might 
have  been  the  general  consequences  if  wiiv 
great  capital  ban  by  a  sudden  and  suoeeasfui 
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effort  been  inllased,  though  the  next  moment 
the  pillagers  had  been  destroyed?  Have 
ihey  Drought  any  military  or  naval  men,  or 
■ny  officers  of  state,  to  lament  the  misfortune 
that  befcl  Kn gland  frum  ttie  French  not  being 
permitted  tu  land  here,  and  to  swear  that  Mr. 
ptone  had  ruined  tlic  prosperity  of  the  country* 
by  keeping;  the  French  out  of  it  ?  I  believe 
too  man  will  venture  tliat  in  a  court  of  justice 
•^Nobody  has  said  it  in  parliament ;  and  I 
take  upon  me  to  say  thai  neither  in  public 
Bor  in  private  life  have  I  ever  heard  any  per- 
fon  rasn  or  adventurous  enough  to  utter  such 
1  wish,  nor  can  I  conceive  greater  wickedness 
Dr  folly  than  to  volunteer  the  prowess  of  the 
eountr}'  at  the  expense  of  our  treasure,  our 
public  credit,  and  our  blood,  which  the  Pro- 
vidence of  God  has  hitherto  preserved  from 
the  fatal  consequences  of  hostile  invasions. 

Let  us  next  examine  who  Mr.  Stone  is,  that 
was  to  bring  abo^it  this  national  destruction — 
A  man  who  is  not  proved,  notwithstanding 
the  admissibility  of  such  evidence,  to  have 
opened  his  mouth  with  reproaches  either  of 
the  governors  or  the  government— Not  one  of 
tbo^evifilentand  hot  reformers  who  have  made 
themselves  objects  uf  suspicion,  but  whohap- 

5 ens  to  bf  'ri  ^  lo  a  socielv,  not,  I  think,  very 
arkly  described  by  Mr.  Jackson,  in  a  letter, 
which  by- the-by,  never  came  into  the  hands 
of  Mr.  Stone,  being  I  believe  the  one  which 
ranie  back  from  Basle— He  has  not  been,  in- 
deed one  of  a  set  of  men  amongst  us  con- 
tending only  for  public  stations,  wno  think  of 
nothing  like  a  freedom  beneficial  to  the  peo- 
ple, or  any  reform  at  all,  except  that  of  place- 
ounting,  the  only  object  of  their  pretended 
public  spirit. 

'  Mr.  Stcne,  then,  is  not  proved  to  have  ut- 
tered a  syllable  against  government ;  not  one 
frord  against  the  war  with  France ;  nothing 
at^ainst  those  who  are  engnc^ed  in  the  rule  of 
the  country;  why  then  select  him  from  all 
others  for  this  charge  of  treason  ? — Indeed 
this  reserve  on  the  part  of  Mr.  Stone  in  times 
like  these  could  scarcely  be  predicated  of  an^ 
other  man— I  am  sure  it  could  not  be  predi- 
cated of  myself  who  am  speaking  to  you, — 
though  I  trust,  like  other  Britons,  I  should 

Srotect  my  country,  and  be  not  among  the 
1st  to  resist,  if  an  atom  of  our  constitution 
were  touched  from  within  or  from  without ; 
but,  for  all  this,  1  should  be  extremely  sorry 
if  even*'  thing  I  may  have  said  at  any  moment 
of  my  life,  were  to  be  brought  before  you,  in 
order  to  show  what  my  sentiments  were  con- 
cerning some  mm  and  some  tlnn;;s. — Mr. 
Stnne,  however,  is  not  in  this  situation ;  for 
though  YOU  have  seen  every  paper  he  had — 
though  his  whole  correspondence  has  been 
laid  open — though  he  has  had  no  opportunity 
of  protecting  himself  from  the  ror.sequences 
of  any  nish  and  unguarded  moment,  yel  they 
have  not  been  able  to  state  to  you  (they  can- 
not slate  it  with  honour,  and  it  will  therefore 
not  be  stated  to  you),  that  his  conduct  in  any 
itipect  whatsoever,  made  him  in  the  smallest 
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<legree  an  object  of  suspicion,  or  at  all  dia- 
tin:;uishable  from  the  rest  of  his  m^jeatj'a 
^iihicct»  :  on  the  contrary,  let  me  remind  yoa 
of  the  evidence  (whiih  you  will  hear  summed 
up  by  the  Court),  that  >ir.  Stone  always  held 
forth"  publicly,  that  a  man  must  be  a  fuol  or  a 
mailman  (as  indeed  he  roust  be),  who  would 
wish  for  a  revolution.  An  enthusiast  T  admit 
him  to  be  for  human  liberty,  an  enthusiast 
for  all  the  rights  and  privileges  of  mankind, 
and  consequently  in  tne  same  proportion  a 
friend  to  the  British  constitution  and  thb 
country,  the  first  nation  upon  earth,  or  rather, 
the  imljf  one,  which  ever  knew  what  humaa 
privileges  arc,  which  has  enlightened  and  aa> 
toni^hed  an  a^l miring  world,  and  which,  I 
tni%t,  willlic  found  for  ever  the  standard  and 
example  of  the  wisest  and  happiest  goveni- 
meut  in  the  universe. 

I^t  us  next  »ee  what  kind  of  invasion  it  wat 
that  Mr.  Stone  was  averting,  not,  it  seemt^ 
for  his  country's  benefit,  but  that  it  migfal 
conic  at  a  better  time  for  her  destruction.—- 
Was  it  the  invasion  of  a  regulated  stale  in 
support,  for  instance,  of  the  claims  of  another 
family,  such  as  was  meditated  by  Franco  in 
tlic  tune  ol  kin,;  William  to  restore  the  exiled 
hoii>e  (if  Sluart,  where,  if  it  had  been  accom- 
plished, the  prince  only  would  have  been 
changed,  but  ttie  laws  might  have  been  as* 
serted  and  remained }  Where  one  regulated 
state  makes  war  against  another,  it  is  almost 
like  a  duel  between  private  men,  only  upon  a 
larger  scale,  witn  all  the  courtebies  and  civi* 
lities  of  modern  war;  was  it  such  an  invasion 
that  he  nought  to  avert?  No— but  an  inva- 
sion from  a  counlr>'convuIsed  and  agonized  with 
a  revolution— a  country,  in  which  those  who 
sent  forth  her  armies  could  give  no  security 
to  any  man  who  supported  them,  but,  on  the 
contrary,  could  only  subject  its  partisans  to 
probalifc  destruction  from  some  new  faction 
which  nii^hi  succeed. 

I  should  be  glad  here  to  a^k,  for  every  tbinf 
I  am  saying  is  to  challenge  the  reply,  that  it 
may  be  seen  whether  I  am  imposing  upon  you 
or  stating  any  thing,  whicli  independently  of 
my  character  as  counsel,  I  should  be  pre* 
pared  to  say  here  or  any  where. — Let  me  aik« 
then,  what  evidence  there  is  before  you  that 
Mr.  Stnne  had  received  aqy  thinsc  like  security 
that  if  this  in%'asion  should  take  place,  ho 
would  have  been  safe  ?  Is  there  any  thing 
in  tlie  letters  of  Uurford  Stone  whence  you 
can  collect  that  he  was  an  agent  of  the  French 
government  ?  Mr.  Jackson  could  never  pos- 
sibly have  been  sent  to  prevent  an  invasion^ 
but  to  try  whether  it  could  be  successfully 
made.  Then,  for  God's  sake,  if  we  are  to 
execute  one  of  the  king's  subjects,  let  us  have 
some  kind  of  reason,  some  principle,  some 
facts.  AH  the  letters  from  Ilurford  Stone  at 
Paris  have  found  their  way  to  you  to- day.  Da 
any  of  them  say  to  Mr.  William  Stone — l)a 
not  be  afraid  of  the  consequences  of  invasion, 
you  will  he  safe  ?  Quite  tne  contrary.  Yon 
find  that  before  Mr.  Jackson  was  spoken  oQ 
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ha  writes,  '*  Sell  your  house  at  Old  Ford,  or  it 
will  be  taken/'  and  in  the  last  letter  which 
has  been  produced  of  that  class  which  run 
from  1  to  lOy  to  »ome  parts  of  which  I  shall 
hereafter  more  particularly  advert,  there  is 
this  remarkable  expression  (I  speak  of  No.  10 
written  from  Paris  ofter  Jackton  was  here),  he 
there  tells  his  brotHcr,  that  the  letters  which 
he  is  to  write  back  to  him,  will  probably  be 
examined  in  France,  thai  it  cannot  be  wonder- 
ed at  that  he,  Hurford  Stone,  is  an  object  of 
susmcion,  though,  as  he  says,  I  am  treated, 
with  a  good  deal  of  delicacy.  Now  this  has 
not  been  offered  to  you  as  a  colourable  leltcr, 
not  beine  even  sent  to  Williani  Stone  directly, 
but  unoer  cover  to  Lawrence  and  Company, 
for  the  prisoner's  perusal,  and  it  was  found 
among  the  papers  by  the  officers  for  tlie 
crown. 

Is  it  possible  th<.n,  to  consider  this  as  a  let- 
ter of  a  man  who  was  tUc  a^^'^nt  of  the  French 
government,  which  knew  he  had  sent  Jack* 
son  as  their  instrument,  and  that  they  were 
enzaged  together  in  a  conspiracy  with  an  Eng- 
lishman in  London,  from  whom  they  were  to 
receive  accounts  of  the  progress  of  a  mission, 
10  the  success  of  which  the  government  of 
France  was  at  stake  ?  Could  such  a  man 
have  been  an  object  of  suspicion  in  France, 
and  his  letters  be  subject  to  examination  ?  It 
would  be  folly  to  say  this.  Neither  has  it 
been  considered  as  at  all  colourable.  He 
writes,  in  short,  like  a  man  who  is  suspected 
at  Paris,  because  he  is  an  Englishman.  It 
nay  be  worth  your  while,  gentlemen,  to  take 
a  note  of  what  I  am  now  saying.  This  is  the 
last  of  the  letters  when  Jack>un*s  treason  was 
consummate,  when  he  was  prcpiiring  to  pro- 
ceed to  Ireland,  and  when  Ilurlbrd  Stune,  if  a 
conspiracy  with  his  brother  had  existed,  must 
have  been  expecting  him  to  send  an  account 
of  the  mission  from  the  French  government 
transactioj^  under  his  own  agency  here.  Yet 
you  find  him  trembling  for  himself  as  an  ob- 
ject of  suspicion  at  Paris,  and  holding  a  clan- 
destine correspondence  with  his  brother,  likely 
to  be  more  dangerous  to  him,  Hurford  Stone, 
in  France,  than  it  could  be  to  his  brother, 
who  was  in  safety  in  England. 

As  far  as  we  have  got,  then,  what  is  there 
against  this  gentleman?  There  are  letters 
that  go  from  1  to  10,  the  last  of  whieh  I 
have  read  to  you,  and  read  to  you  first,  al- 
though it  stands  last,  for  the  benefit  of  the 
observation  I  have  just  made  upon  it.  What 
do  they  all  consist  of?  Many  of  them  are 
merely  on  matters  of  commerce  or  manufac- 
tures, for  there  was  a  manufactory  established 
there,  and  a  great  variety  of  bill  and  mouey 
transactions ;  so  that  it  seems  probable  Hur- 
ford Stone  might  wish,— or  for  any  thing  I 
know  or  care  tor,  did  wish, — through  Jackson 
to  draw  on  his  brother  here  to  invest  his 
VBLon^y  in  an  illicit  trade,  which  had  begun  to 
be  but  too  much  an  object  in  different  parts 
of  Europe  in  consequence  of  the  pressure  of 
tUe  English  power  upon  France,  by  our  navy 


blocking  up  her  extensive  coast.  This  couM 
not  but  create  so  great  a  lure,  for  men  having 
money  at  command,  to  violate  the  laws  of 
this  country,  that  it  became  necessary  tor  par- 
liament to  pass  an  act  to  beat  down  that  traf- 
fic. You  accordingly  find  several  of  the  letters 
about  such  common  concerns,  all  as  wide  of 
any  thing  connected  with  Jackson  as  with  any 
of  yourselves,  and  you  find  others  of  them  not 
merely  inditferent,*  but  which  place  this  gen- 
tleman at  Paris  in  a  most  respectable  licbt,  as 
we  see  him  exerting  himself  with  great  huma- 
nity in  the  support  of  several  oppressed  and 
miserable  women  who  had  been  the  victinu 
of  poverty  and  misfortune  here,  and  who  were 
then  languishing  in  the  prisons  of  France. 

Were  there  any  other  letters  of  Mr.  Stone* 
except  those  before  you  ?  Is  there  the  small- 
est reason  to  think  from  the  correspondence 
that  there  were  any  others  ?  Mark  what  the 
evidence  is  in  that  respect  Although  go- 
vernment had  fmobt  properly)  been  in  the 
course,  without  the  knowledge  of  the  prisoner, 
ot  watching  Jackson  iu  Ireland,  and  of  inter- 
cepting all  nis  correspondence ;  and  although 
Jackson  did  not  know  that  what  he  was  en- 
gaged in  had  boen  discovered,  yet  you  find  no* 
thing  passing  between  them.  If  there  had 
been  any  clue,  or  any  connectiou  whatever, 
between  the  prisoner  and  Jackson  in  the  trea- 
son he  was  committing,  is  it  to  be  conceived 
that  there  would  have  been  no  letter  from. 
William  Stone  to  his  brother  at  Paris,  stopped, 
at  our  post  office,  or  any  from  his  brother  to 
him,  except  those  found  in  his  possession f 
and  if  he  had  had  the  smallest  idea  of  destroy* 
ing  his  letters  as  containing  any  matters  which 
could  have  1)rougbt  him  into  this  place,  what 
could  have  prevented  him  from  destroying 
even  those  that  you  have  seen,  more  espe- 
cially as  he  knew  that  he  had  publicly  spoken 
of  the  American  gentleman  ?  I  invite  you  to 
read  all  the  letttn  that  are  in  evidence^  and  see 
from  them  whether  he  knew  any  more  of 
Jackson  than  that  he  was  an  American  gen- 
tleman, who  had  many  things  to  state  to  mm; 
and  although  Hurford  Stone  informs  him  that 
he  will  hear  from  Jackson,  who  having  come 
from  France  must  have  been  an  object  of  sus- 
picion to  sovernment,  wAy  he  tkould  sell  kii 
house  at  Old  Ford,  yet  he  leaves  all  these  let- 
ters just  as  men  deal  in  general  with  an  or- 
dinary correspondence. 

Is  Mr.  Stone,  then,  though  there  is  a  pro- 
fession to  try  his  conduct  by  comparing  it 
with  the  general  conduct  and  character  of 
man,  to  be  the  victim  of  a  total  departure 
from  the  professed  comparison  ?  Let  it  he, 
therefore,  for  me  to  follow  it  up  by  examining 
his  conduct  upon  the  seizure  of  his  papers. 
Nothing  is  so  easy  as  to  distinguish  innocence 
from  guilt  under  the  pressure  of  unexpected 
deteetion.  At  that  awful  moment  wnen  a 
man  who  supposes  his  conduct  has  been  con- 
cealed from ^11  eyes,  finds  it  suddenly  exposed 
to  view  and  that  ne  must  answer  with  his  life 
for  the  consequences,  it  is  not,  nor  ever  W4i^ 
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in  human  nature  to  conceal  liis  emotions, 
above  all  from  a  person  possessed  of  the  under- 
standing and  knowledge  of  Mr.  King,  and  I 
hope  we  shall  always  have  men  in  that  sta- 
tion, who,  when  like  him  they  are  capable  of 
making  impuiUnt  discriminations  arc  ho- 
nourable  enough  to   state  the   impressions 
made  upon  them  as  witnesses  fur  tlie  crown. 
Mr.  King  exprf<sly  said,  that  when  he  tn tired 
as  secretary  of  state,  Mr.  blone,  so  far  from 
appearing  Ctiiltj/,  showed  less  embarrassment 
than  even  an  innocent  man  might  un  buch  an 
occasion  have  been  expected  tu  have  fihown. 
The  evidence  of  this  gentleman  is  not  merely 
that  he  did  not  obscnx  nny  appearance  of  em- 
barrassment, which  might  well  enough  have 
happcnrl,  but,  on  the  contrary,  tliat  he  did 
take  particular  notice  of  Mr.  Stone's  deport- 
snent,  and  that  it  made  an  impression  upon 
him,  at  the  time,  that  he  was  blameless.  Jjouk 
also  at  bis  conduct,  upon  the  same  honourable 
testimony,  w lien  all  tiiese  papers  were  reading 
in  his  presence,  without  an  apparent  consci- 
ousness of  blame.      I  could  liave  wishe<l  to 
ask  the  other  hon.  gentlemen  the  impression 
made  upon  them  by  Mr.  Stone*s conversations 
with  them,  but  I  could  not  do  it  consistently 
vriih  the  nilus  of  evidence,  and  I  have  nothing 
to  complain  of  on  account  of  the  rejection  of 
that  proof  as  it  was  explained  by  the  Court ; 
yet  enough  was  received  to  produce  the  same 
conviction  of  his  innocence.      I  asked  Mr. 
Rogers  whether  wlwii  Mr.  Stone  met  him  in 
the  street,  and  spoke  to  him  of  the  American 
gentleman,  and  asked  him  to  read  the  paper. 
It  was  under  the  impression  of  any  thing  like 
stcncy ;  I  asked  him  whether  if  he  had  met 
me,  in  the  street,  five  minutes  afterwards,  he 
would  not  have  told  me  of  it,  and  his  answer 
was,  probably  he  might.    Now  can  there  be  a 
more  signal  proof  of  innocence  than  this,  or  a 
more  decisive  refutation  of  the  only  possible 
way  in  which  the  crown  can  shape  its  case  f 
The  attorney-general  does  not  contend  that 
the  letters  standing  by  themselves  would  be 
sufficient  for  conviction,  but  he  says  that  they 
receive  a  support  in  their  criminal  construc- 
tion from  his  subsequent  conduct,  and  prove 
all  that  I  am  saying  to  you  now,  concerning 
his  motives,  to  be  unfounded.    This  is  cer- 
tainly the  only  way  in  which  any  rational  j 
man  can  apply  the  crown's  evidence ;  yet  I 
conceive  that  the  whole  of  Mr.  Stone's  sub- 
sequent conduct,  as  I  have  just  stated  it  to 
^ou,  repels  this  argument,  and  maintains  his 
innocence  throughout.     Gentlemen,  in  say* 
ing  this,  however,  I  am  not  attempting  to  im- 
peach the  conduct  of  the  government,  or  the 
propriety  of  the  prosecution.    Accusation  and 
the  propriety  of  it  on  the  one  hand  cannot  im- 
peach the  propriety  of  an  acquittal  on  the 
other,  and  1  am  always  happy  when  a  defen- 
dant is  acquitted,  that  the  government  is  not 
lowered  ;  we  live  in  times  when  one  ought  to 
give  all  due  support  and  vigour  to  lawful  au- 
tliority ;  and  a  jury,  in  acquittinga  prisoner,  are 
so  far  from  making  any  attack  ufK)n  it  even 
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by  a  side  wind,  that  they  support  it  by  suj^ 
porting  the  laws.  Without  our  free  mod  lU 
beral  constitution,  our  country  would  be  like 
a  pristju-ship,  from  which  our  people  wotild  ba 
e^apiiig  1^-  emigration,  to  avoid  the  hardships 
resultinu  from  the  heavy  revenue  with  which 
she  is  laden ;  but,  thanks  be  to  God  ibr  the  ex- 
traonlinary  provisions  which  his  Providcnc* 
has  ever  lavished  upon  this  happy  island,  we 
are  endeared  to  our  condition  by  the  unex- 
ampled character  of  our  laws,  which  are  che- 
ribticd  and  ol^eyed  from  the  security  and  pn>- 
tccliun  which 'they  bestow,  and  I  am  an  ad« 
%'ocate  fcr  nothing  else  but  their  just  admi- 
nistnilion. 

With  respect  to  the  admissibility  of  the 
evidence,  and  the  principles  of  its  rcceptioii« 
I  am  extremely  happy  not  to  be  found  in  anj 
difference  of  opinion  from  the  Court.  If  I 
had,  I  am  sure  1  should  have  been  found  te 
be  in  the  wrong;  neither  my  capaci^  nor 
my  experience  put  me  on  a  footing  with 
those  wlto  compose  it  It  would  have  been 
an  unfortunate  thine  in  other  respects,  if  the 
nature  and  effect  or  such  evidence  had  l)een 
at  all  di>putable;  I  collect  from  what  has 
fallen  from  the  lord  chief  justice  to-da^,  thai 
I  was  correct  in  what  I  stated  last  night;  I 
thou«;ht  the  evidence  admissible  upon  the 
gruuiid  alone  which  has  been  explained  by  his 
lordship  in  a  manner  too  strong  to  be  ibr« 
sotten. — In  examining  a  transaction  which 
has  many  parts  t>elonging  to  it,  and  many 

Ccrsons  connected  with  them,  a  court  roust 
egin  somewhere :  I  have  often  on  that  ac- 
count been  repressed,  both  by  lord  Mansfield 
and  by  his  lordship  for  objecting  too  soon.— 
They  have  said — <<You  will  surely  let  the 
thing  begin;  if  it  does  not  aAerwards  come 
home  to  your  client,  you  will  not  be  hurt."  I 
acree  to  the  evidence  so  qualified  and  ex- 
plained :  if,  for  instance,  a  house  has  beea 
set  on  fire,  by  the  treachery  of  servants^  con« 
spiring  to  ro£  and  plunder  their  master,  and 
I  am  charged  as  a  member  of  that  conspiracy, 
must  not  tne  crown  first  prove  that  tlie  hoiue 
was  set  on  fire,  and  all  the  circumstances  at- 
tending it  ?  Must  not  it  prove  this  treachery  of 
the  servants  ?  But  suppose  my  name  did  not 
appear,  or  only  that  one  of  the  guilty  servants 
had  borrowed  a  lantern  of  me,  without  iu 
any  manner  acquainting  me  with  the  act 
whici)  was  the  very  essence  of  the  whole  in- 
quiry, nobody  would  say  that  I  could  be  at  all 
affected  or  injured  by  such  antecedent  proof. 
1  have  the  volumes  spread  out  brfore  me  of 
the  late  trials  at  the  Old  Bailey,  by  which  it 
will  be  seen  throughout,  that  all  the  facts 
given  in  evidence  which  had  no  immediate 
connexion  with  the  prisoners,  being  the  acts 
of  persons  whom  they  had  never  even  seen, 
tt'cre,  on  that  principle  only,  admitted. — ^The 
Court  said  there  are  two  branches  of  the 
cause — Vhc  Jirst  is  to  establish  a  general  con- 
spiracy against  the  government. — The  secoHd, 
to  prove  that  the  prisonen  were  memberg  of  ii. 
In  the  same  manner  to-day,  a  letter  has  beea 
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Fead  because  found  in  the  possession  of  Jack- 
son, because  Jackson  is  one  of  the  persons 
charged  as  a  conspirator,  but  the  crown  must 
carry  it  a  step  farther,  and  connect  Mr.  Stone 
with  it,  before  it  is  contended  by  any  body 
that  it  can  affect  him.  This  principle  of  evi- 
dence is  founded  on  reason,  and  is  not  at  all 
hostile  to  the  principles  of  humanity  or 
justice.  The  Court  must  have  the  full  scope 
of  examination,  so  as  to  see  every  thing  con- 
nected with  the  subject,  but  that  latitude  of 
proof  cannot  touch  any  individual  because 
charged  to  be  connected  with  a  conspiracy, 
unless  it  is  brought  home  to  his  knowledge, 
and  acted  upon  oy  himself;  yet  that  which 
was  said  by  the  Court  at  the  same  time  I 
undoubtedly  agree  to  also,  via.  that  when 
such  knowiedee  and  participation  have  been 
established,  the  act  ot  any  one  conspirator  is 
then  the  act  of  all, — But  we  are  only  examin- 
ing nom  whether  Mr.  Stone  has  in  any  manner 
conspired. 

In  the  letters  from  France  which  I  have 
just  stated  to  you,  running  as  I  told  you  from 
1  to  10,  written  upon  various  subjects,  the 
parU  that  relate  to  Mr.  Jaekton  are  veryjjao : 
they  are  all  in  general  terms,  and  there  is  a 
remarkable  circumstance  in  one  of  them, 
where  he  tells  him  that  Jackson  is  coming, 
and  states  the  nature  of  the  credit  he  has 
upon  him.  It  is  a  confidential  letter,  as  they 
are  all  admitted  to  be,  not  colourable,  nor 
charged  to  be  so,  as  mv  learned  friend  the 
Serjeant  stated ;  and  nothing  surely  can  be  a 
more  striking  proof  of  the  real  truth  of  this 
business,  than  the  insignificant  credit  which 
Jackson  had  upon  the  prisoner.  Was  it  the 
credit  of  a  ^vernment  upon  a  national  ob- 
jiect  P — Nothmg  like  it ;  it  was  neither  more 
nor  less  than  for  the  sums  left  in  Mr.  John 
Stone's  hands,  who  was  Jackson's  debtor  to 
that  amount.  He  states  the  very  sums,  and 
after  mentioning  the  gross  amount  as  the 
basis  of  the  cr^it,  he  deducts  from  it  the 
mone^  he  had  received  abroad,  leaving  a  ba- 
lance in  his  favour  of  five  hundred  and  forty 
louis  d*ors,  and  then  Mr.  iStone  gives  him,  I 
think,  iOL'f  and  takes  his  receipt.  Now  you 
observe  these  papers  were  not  found  at  Old 
Ford,  but  in  London ;  because  government 
having  seen  by  the  letters  that  Jackson  had 
a  credit  upon  the  prisoner,  and  being  justly 
anxious  to  discover  the  extent  of  it,  and  what 
was  its  nature,  expecting  no  doubt  something 
that  would  decipher  the  conspiracy,  and  show 
the  prisoner  to  be  an  agent  of  the  French  go- 
vernment, the  messenger  accompanied  the 
prisoner  to  his  counting-house  in  Thames- 
street,  where  the  papers  were  opened,  all 
lying  without  the  smallest  concealment;  and 
it  was  proved  by  Mr.  King  that  Mr.  Stone  ex- 
pressed particular  satisfaction,  as  well  he  migiit, 
at  the  nnding  this  account,  since  it  showed 
(as  he  hod  uniformly  asserted)  his  entire  in- 
nocence of  any  criminal  design  against  his 
country,  by  exhibiting  the  verv  limited  credit 
which  this  Jackson  bad  upon  him.. 
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Let  me  suppose,  therefore,  that  the  cause 
rested  here;  the  evidence  being  the  production 
of  the  papers,  together  with  the  parole  evi- 
dence of  Mr.  Towgood,  Mr.  Sheridan,  lord 
Lauderdale,  and  Mr.  Rogers,  expl<inatory  of 
the  intentions  of  Mr.  Stone,  and  no  letter 
being  found  in  his  possession  that  could  dis- 
cover to  him  that  Jackson  came  here  upon  the 
mission  imputed  by  the  indictn[>ent,  nur  any 

{>rubability  existing  that  there  were  other 
e  Iters,  because  aliliad  been  seized  and  none 
discovered — the  case  for  the  crown  closing 
with  this  account  and  receipt. — Against  this 
evidence  I  apprehend  I  could  not  have  been 
called  upon  for  a  defence,  because  the  crown 
having  assigned  the  motive  for  the  act  by  the 
mouth  of  Its  own  witnesses,  before  it  was 
consummate,  and  having  shown  that  whilst 
Jackson  was  inviting  an  invasion,  the  priso- 
ner was  seeking  to  avert  one,  it  in  fact,  dis- 
proved the  conspiracy  which  it  was  its  object 
to  establish,  and  proved  itself  out  of  court ;  for 
who  ever  heard  of  conspirators  acting  in  dia- 
metrical opposition  to  each  other  ?  Consider 
too,  if  it  can  be  still  necessary,  that  the  pri- 
soner was  not  then  a  desperate  man,  but  in 
flourishine  circumstances,  happy  in  his  fa- 
mily, and  connected  with  many  valuable 
friends— Alas  I  how  different  is  his  present 
condition ! — It  is  called  a  deliverance  which 
you  are  soon  to  give  him— Would  to  God  I 
could  call  it  one  1 — It  is  a  deliverance  from 
this  bar,  but  not  from  the  bars  of  a  prison— I 
make  no  complaints ;  I  have  precluded  my- 
self from  making  any  by  every  thing  I  have 
said,  but  surely  it  is  a  painful  consideratbn 
that  his  affairs  have  eone  to  niin,  and  that 
instead  of  returning  to  nis  home,  he  must  go 
back  into  confinement,  not  as  a  criminal,  but 
as  a  debtor. — ^This  is  a  misfortune  which  can- 
not be  mitigated  by  your  verdict,  but  I  should 
not  have  felt  myself  to  be  a  man  if  it  had  not 
affected  me  too  forcibly  to  be  repressed. 

Gentlemen,  the  solicitor*  general  will,  I 
am  sure,  not  say  to  you,  if  ne  replies,  that 
the  paper,  as  a  communication  to  the  enemy, 
was  in  itself  indicative  of  a  criminal  inte n-; 
tion  so  as  to  shut  out  the  motive  which  we 
rely  upon ;  he  will  not  say  so,  because  it 
would  be  inconsistent  with  his  character.  It 
is  asked,  who  proves  this  honest  intention  f 
1  answer  again  the  crown  ittelf  has  given  it  to 
you,  not  cunclubivcly  I  admit,  but  conclusive 
at  least  until  the  prisoner*s  declarations  ac- . 
companying  the  whole  transaction  are  proved 
to  have  been  fraudulent  and  fal!>e.— The  state 
trials,  God  knows,  are  well  known  to  us.  It 
is  a  wonder  indeed  that  we  know  any  thing 
else,  having  been  so  lone  engaged  in  them. 
Let  me  hear  then  from  those  state  trials,  or 
from  all  the  volumes  of  our  laws,  from  all  the 
convictions  in  our  courts  of  justice^  any  one 
instance  of  a  man  in  the  very  act  of  commit- 
ting a  crime  the  most  atrocious,  and  the  most 
penal  in  its  consequences,  going  about  to 
every  man  he  met,  not  only  exposing  what  be 
was  doing,  but  giving  the  clue  by  whkh  it 
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might  be  defeated.    Could  any  man  in  hit  1 
aenscs  hare  acted  in  this  manner  if  a  traitor-  ' 
ous  conspiracy  with  Jackson  liad  actually  been  | 
on  foot?  since  if  in  consequence  of  the  pri-  ! 
toner's  declarations  thev  liad  hern  thrown 
intoffepamte  prisiins,  micht  not  Jarksnn  (ron- 
ttdering  himself  beirdvei))  hnTc  redeemed  his 
own    hfe  by  impeaching  Stone?    Nothin**,  • 
therefore,  but  the  C(tn<»ctutisncssof  integrity, 
and  that  he  had  nothing  to  conceal,  can  ra-  ; 
tionally  account  for  such  otherwise  unaccount- 
able conduct.    The  real  truth  ia,  that  he  knew 
nothini;  of  what  Jack^jn  was  actually  cn- 
caeed  in,  and  it  is  abundantly  clear  from  Mr. 
Cukayne's  evidence,  that  his  communications 
with  the  prisoner  were  only  directed  towards  \ 
a  clandestine  trade  which  Jackson  had  endea-  ! 
voiired  to  embark  him  in,  but  which  appears  i 
to  have  been  declined. — I  do  not  know,  gen-  ! 
tJemen,  whether  any  of  you  have  read  the  ! 
trial  in  Ireland,  when  almost  a  whole  day  was  \ 
consumed  in  pulling  Mr.  Cokayne  to  pieces,  j 
and  for  the  plainest  of  all  reasons,  because  if 
the  jury  believed  his  evidence,  Jackson  could  i 
have  no  defence. — They,  therefore,  charf*ed 
him  as  an  accomplice,  and  attacked  him  so  , 
ttroni^ly  on  the  »core  of  |>erjury  for  which  he  . 
had  been  indicted,  that  the  attorney-general,  ; 
with  great  propriety,  consiilcrcd  him  as  a  wit-  , 
neat  who  stood  under  such  circumstances 
that  the  jury  ought  to  expect  the  corrobora- 
tion of  his  testimony,  which  I  admit  to  have 
been  sufficiently  sup|K>rted. 

Mr.  Attorn fy  Gfnerfl/.---With  respect  to 
the  perjury,  it  is  due  to  the  character  of 
that  gentleman  to  state,  that  though  there  was 
an  accusation  of  perjury,  he  was  most  honour- 
ably acquitted. 

Mr.  £fr Aine.— -I  was  goin^  to  do  this  justice  ' 
to  Mr.  Cokayne,  who  will  be  the  first  man  ' 
in  court  to  acknowledge  it.    I  have  no  inter-  : 
est  as  an  advocate  tu  impute  faIsehoo<l  to  him,  ! 
and  I  should  think  it  unworthy,  and  unmanly  ' 
under  any  circumstances,  eveu  by  a  side  wind  : 
to  misrepret^ent  him.  They  who  conducted  the  I 
defence  of  Jackson  in  Ireland  knew  they  must 
pnll  down  Cokayne,  or  that  Jackson  must  fall; 
they  saw  that  his  innocence  was  incompatible 
with  Cokay  ne's  testimony,and  they  had  a  right, 
therefore,  to  sift  his  character,  which  was  open 
to  just  inquiry,  whereas  my  friend  who  sits  ! 
before  me,  knows,  that  from  my  own  personal 
knowledge,  I  have  reason  to  l>eneve  that  Co- 
kayne acted  from  no  interest  or  willingness  to 
convict  Jackson,  nor  have  we  any  interest 
whatsoever,  in  establishing  Jackson's  innu- 
cence.    We  thought,  besides,  that  it  would  ill 
become  us,  when  we  were  a^^kin^  a  fair  con-  ; 
ttniction  Of  the  conduct  of  our  client,  to  he- 
come  the  defamers  of  other  men.    Let  Mr.  ' 
Cokayne,  therefore,  stand  clear  in  your  opi-  { 
nions :    It  is  impossible  I  could  wibh,  that  he  j 
should  be  thought  by  you  to  have  been  per-  ' 
jured,  when  he  had  been  acquitted   by  his 
coimtry; — an  acquittal  should  leave  no  stain 
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from  imputation,  unless  supported  by  circum*  ! 
atances  with  which  I  am  not  acquainted,  ^nd  ! 
which  I  had  do  thoughtt  of  iDtroducing.         | 


Mr.  Cokayne,  indeed,  is  a  tIroAg  witneat 
for  the  prisoner.  He  was  a  friend  of  Jack* 
son's ;  so  much  so,  that  he  reposed  great  con- 
fidence in  him,  telling  him  that  he  wat  ia 
debt,  and  that  his  creditors  were  at  his  heel^ 
and  a>ked  that  his  letters  might  be  under 
cover  to  him,  that  his  name  and  charatter 
might  not  be  traced ;  yet,  though  Jack* 
son,  from  his  first  arrival  in  Ireland,  was  en* 
gagrd  in  his  traitorous  pursuits,  the  name  of 
bione  was  never  heard  of  by  Cokayne. — Thw 
may  call  him  again  now  by  my  consent  and 
ask  him  the  question,  because  1  have  reason 
to  know  the  answer  he  mutt  give,  HiDce 
Cokayne  then  never  heard  the  name  of  Stone 
from  Jackson,  and  since  one  letter  only  waa 
written  to  the  prisoner,  which  was  intercepted, 
and  never  reached  him,  and  since  Cokayne 
himself  knew  nothing  of  Jackson's  miasioQ, 
whilst  he  was  in  England,  what  colour  is  there 
for  saying  that  Mr.  William  Stone  was  ac- 

?uainted  with  it  ?  Is  it  proved  that  he  was? 
f  it  be,  show  me  the  evidence;  name  the 
witness,  and  turn  to  what  he  said  in  your 
notes.  Cokayne,  on  the  contrary,  said  that 
he  did  not  know  of  Jackson's  eoing  to  Ire« 
land,  till  he  went  there,  that  Jackson  onlj' 
told  him  he  wished  to  establish  commercial 
dealings,  and  asked  whether  he  knew  of  any 
merchant  who  would  .supply  the  French  go- 
vern ment  with  provisions,  for  which  he  bad 
an  unlimited  creu it,  whereas  he  had  none  with 
Mr.  Stone  but  the  very  limited  one  that  haa 
been  proved  Now,  even  if  they  could  have 
established  that  Mr.  Stone  had  engaged  in 
such  a  contract  to  supply  the  enemy  with 
provisions  (which  does  not  at  alt  appear^. 
It  would  not  help  them  upon  this  recora, 
as  though  it  might  connect  him  with  other 
rrimos,  it  is  not  the  evert  act  charged  by  the 
indictment.  What  would  it  be  to  me  either  If 
Hurford  Stone  had  ^iven  Jackson  reason  to 
believe  that  liis  brother  would  enter  into  his 
views,  knowing  them  to  be  traitorous?  that 
would  be  for  llurford  Stone  to  answer  for  if 
he  ever  returned  to  Knglaiid,  but  would  be 
nothing  at  all  to  the  prisoner,  unless  it  could 
be  farther  shown,  that  he  felt  in  with  such  ex- 
pectations, by  seconding  the  treason  that  was 
on  foot. 

It  IS  farther,  extremely  imporUint,  that  in 
none  of  J:ickson*s  conversations  with  lianiiU 
ton  Kowan,  and  Tone,  was  the  name  of  the 
prisoner  ever  mentioned.  If  any  such  con- 
nexion had  existed,  what  could  possibly  have 
prevented  him  from  .saving — You  have  only 
to  write  over  to  Stone  and  he  will  supply  the 
money  ?  and  during  the  whole  time  Jaclcson 
was  In  Ireland,  and  whiUt  Mr.  Stone  re- 
mained here  a  prisoner,  and  his  deliverance 
waiting  the  isMie  of  JarkMjn's  trial,  during  all 
whichlime,  the  post  officers  of  the  kin;;dom^ 
(or  they  are  very  unfit  ones)  were,  under  the* 
control  of  his  majesty's  ministers,  to  guard 
against  the  treason,  then  under  pubhc  exami-, 
nation, — notiiing,  whatever,  appeared— Mr' 
Cokayne't  evidence  gave  do  cotuatenancc  to 
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H9  Xior  doM  it  seem,  that  the  counsel  for  the 
crowD»  were  ever  instructed  to  put  auestions, 
^s  if  any  such  correspondence  nad  oeen  sus* 
peeled. 

What  account  then,  gentlemen,  could  we  be 
prepared  to  give  to  the  world,  of  the  transac- 
tions of  this  day,  if  the  blood  of  a  subject  of 
this  country  were  to  be  shed  upon  such  testi- 
fnony,  for  doing  an  act  manifestly  beneficial, 
for  which  no  possible  motive  can  be  imagined, 
but  the  one  assigned  by  the  prisoner?  His 
own  destruction  was  involved  in  that  of  bis 
counU'y ;  he  could  have  had  no  individual  se- 
curity, and  he  was  engaged,  besides,  at  the 
very  time,  in  many  commercial  transactions, 
which  could  not  possibly  have  been  wound 
up  before  this  invasion  took  place,  and  legions 
of  armed  men,  are  surely  the  very  last  ac- 
countants, with  whom  a  merchant  would 
choose  to  settle  his  afl^irs ;  and,  to  swell  the 
inprobability,  a  man  not  proved  to  have  been 
even  in  doubtful  circumstances,  not  at  all  dis- 
affected to  the  government,  nor  open  to  the 
suspicion  of  it  from  any  act  or  expression 
throughout  his  life,  and  the  invulnerable 
strength  of  ;vhose  case,  does  not  rest  upon 
testimony  brought  forward  in  his  defence,  but 
upun  the  accusing  evidence  of  the  crown,  from 
the  mouths  of  Mr.  Sheridan,  Mr.  Rogers,  Mr. 
Towgood,  and  the  other  witnesses  who  have 
been  examined. 

But,  though  Mr.  Stone  could  not  be  im- 
peached by  evidence  of  any  act  or  expression 
of  disaffection,  vet  his  loyalty  might  by  censo- 
rious people  be  questioned,  perhaps,  on 
the  score  of  his  opinions;  and  nothing, 
surely,  so  exalts  a  court  of  justice,  as  that  it 
will  hear  no  such  censures,  but  looks  only  to 
facts.  We  are  but  too  apt,  in  common  life  to 
deal  out  our  opinions  of  others  with  an  un- 
n>aring  hand,  always  takine  every  thing  in 
tne  extreme  against  each  other,  without  any 
centre  but  ourselves  of  what  is  right ;  but 
many  excellent  men  have  been  found  on 
both  sides  of  every  political  controversy, 
and  the  truth  is  very  often  in  the  mid- 
dle. I  mention  this  Because  Mr.  Stone  is 
known  to  have  gloried  in  the  French  revolu- 
tion.— It  would  be  idle  in  me  to  waste  your 
time  upon  such  a  subject,  except  to  say  that  it 
is  still  more  to  his  honour,  that  with  a  most 
enthusiastic  temper,  and  witli  such  unexam- 
pled matter  for  its  excitation,  his  conduct  has 
been  so  guarded  as  not  even  to  have  been  an 
object  of  suspicion,  nor  the  loyalty  even  of 
his  sentiments  in  any  manner  impeached. 

I  am  almost  ashamed  to  resume  anv  de- 
tails of  the  evidence,  but  I  am  afraid  to  leave 
any  thing  untouched. — You  have  had  a  lone 
corref^pondence  in  evidence,  but  a  very  small 
portion  only  selected  for  your  attention. — I 
am  not  Uaming  this,  which  is  absolutely  of 
coarse,  but  it  has  had  the  effect,  no  doubt,  of 
making  you  think,  bv  the  parts  f^lect^,  that 
Jackson  was  its  whole  burthen  and  sulnect— 
thM  he  was  aom^  great  character— -that  all 
otW  conosrnt  were  twaHowod-up  and  lost  in 


its  importance ;  but  so  contrary  is  the  troth 
of  the  case,  that  I  cannot  omit  readinjg  a  part 
of  the  letter  which  announced  him,  if  I  can 
find  it  from  out  the  mass. 

In  this  very  letter  which  must  be  taken  to 
be  the  credential  of  invasion ;  in  this  very  let* 
ter  announcing  its  missionary,*'  he  says  he  will 
open  to  you  a  variety  of  business,  of  which  my 
reason  for  your  parting  with  the  house  at  Old 
Ford  is  of  the  slightest  importance;"  so  that^ 
though  Jackson  was  introduced  by  the  letter, 
as  the  organ  and  instrument  of  invasion,  and 
that  Old  Ford  house  was  to  be  parted  with  on 
account  of  it,  yet  every  thing  relating  to  that 
subject,  was  nevertheless  of  the  slightest  im« 
portance,  when  compared  with  the  proposals 
of  a  commerce,  which,  after  all,  were  not  ac-  * 
cepted,  and  which  scarcely  seems  to  have 
been  the  subject  of  conversation  between 
them. 

But  what  is  most  remarkable  of  all,  is 
Jackson's  letters,  who  wrote,  that  an  invasMii 
here,  would  produce  universal  panic,  which  is 
quite  at  cros»-purposes  with  every  thing  the 
prisoner  ever  wrote  or  said,  though  he  is  called 
a  conspirator  with  him,  as  Ae  is  not  even 
charg(  a  with  pretending  to  avert  an  invasioiu 
whilst,  by  a  counter-paper  exposing  the  weak* 
ness  of  England,  he  was  invitiug  one.  This 
charee  could  not  have  been  made,  when  its 
falsehood  was  so  notorious,  by  his  having  al- 
tered Mr.  Vaughan*s  paper,  which  stated  the 
defenceless  state  of  the  country,  from  the 
small  number  of  troops  except  a  few  cavalry 
on  the  coast — a  fact  which  Mr.  Stone  thought 
ought  not  to  be  exposed,  and  therefore 
scratched  it  out.  In  this  the  papers  now  cs- 
hibited  in  court  only  differ  from  one  another, 
the  prisoner's  edition  having  left  out  what  Mr» 
Vaughan  had  improvldently  inserted. 

The  papers,  however,  are  just  nothing  in 
themselves,  without  tlie  clue  of  the  parole 
evidence,  which  introduced  them.    Indcedt 
the  answer  to  the  whole  case,  may  be  said  to 
arise  out  of  the  evidence  of  the  very  first  gen* 
tleman  selected  for  examination,  since ,  if  tnero 
had  been  any  thing  in  the  conduct,  of  Mr. 
Stone   to   correspond  with  the  inclictment, 
would  Mr.  William  Smith  have  been  the  matt 
to  be  informed  and  consulted  ?    Mr.  Williaoi 
Smith,  gentlemen,  is  a  person  of  imn  ien%e  for* 
tune, — I  could  not  ask  him  its  exte  ot — ^greal 
part  of  it  invested  in  the  public  fun  ds  ot  the 
country,  all  of  which  would  vanisi  i  like  an 
enchantment  even  by  an  unsuccess  iul  inva* 
sion— a  person,  besides,  in  too  higl  1  a  situa- 
tion of  life  to  be  a  fisher  in  such .  troubled 
waters ;  all  of  which  must  have  been  i  perfectly 
well  known  to  Mr.  Stone.  Would  su  rn  a  roan^ 
I  repeat  it,  have  been  the  first  objec  t  for  com- 
munication by  any  human  being  in  his  senses 
meditating  treason,  and  without  th(  1  smallest 
invitation  to  secrecy  ?   and  is  it  poi  isible  that 
Mr.  Smith,  instead  of  telling  him  tl  lat  it  was 
his  instant  duty  to  give  information  to  the  se- 
cretary of  state,  should^  instead  of  t  'bit,  pre- 
pare a  paper  with  lus  own  views  on  .  tbe  suIh 
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jccty  10  little  ia  reprehension  of  Mr.  Stone's  ]  hardly  deserved,  heiog  nothing  but  a  sealed 
conduct  Uiat^  the  counsel  for  the  crown,  know-  !  letter  with  a  direction ;  but  in  correct  state- 
ing  Mr.  Smitirs  conviction  of  his  innocence,  '  ment  there  arc  three  letters,  two  from  Mr. 
wuuld  not  waive  the  legal  ohjcctiun  to  the  '  Stone  to  Jackson,  and  one  in  answer  to  Jack-f 

Juestion  which  woiihl  have  proved  it,  just  as  son*s  letter.  Now  let  me  suppose,  that  these 
waived  this  morning  my  objection  to  the  letters  had  not  been  produced,  I  might  surely 
evidence  of  Mr.  Piit.'  They  had  undoubtedly  finish  the  trouble  I  nave  been  but  luo  long 
a  right  to  persist  in  it,  but  it  is  pretty  plain  giving  you,  and  therefore  nothing  can  remain 
what  thev  conceived  the  answer  of  the  wit-  .  but  to  consider  their  effect  and  operatioDp  and 
ness  would  have  been,  otherwise  it  would  not  i»hat  the  counsel  for  the  crown  must  work  by 
have  been  incumbent  upon  them  to  guard  the  ,  them  or  fail.  It  is  not  enough,  even  if  tbcj 
notorious  rules  of  evidence  with  so  much'  could  lead  you  to  su!»pect,  or  conceive,  orsii^ 
aniiety  and  tenderness,  to  shut  out  the  result  pose,  that  the  prisoner  may  be  guiltj,  be- 
ef an  improvident  and  thoughtless  questioiu  \  cause  they  must  establish,  by  evidence^  the 
The  same  remark  might  be  eitended  to  all  fact  of  his  being  guilty,  anil  not  we  the  ncga* 
the  other  witnesses  for  the  crown.  t  tive  that  he  is  not. 

It  seemed  to  make  an  impression,  that  two  ;  My  learned  friend  said,^I  am  persuaded, 
addresses  were  left  with  the  prisoner  by  Jack-  in  the  true  spirit  of  his  feelings, — that  he 
•on  on  his  going  to  Ireland,  by  which  letters  hoped  in  God  we  should  be  able  to  do  what 
ivere  af^cnu'ards  sent  to  him,  and  forwarded;  he  thought  was  incumbent  upon  us;  but  I 
but  can  it  be  fitly  said,  in  a  trial  for  high  trea-  have  only  to  thank  God  that  nothing  Ims  been 
•on,  that  though  I  am  not  proved  by  any  fact  done  which  calls  upon  me  to  do  any  thing 
to  have  been  privy  to  a  traitorous  project,  I  :  more  than  to  ask  vou,  the  jury,  whether,  after 
am  nevertheless  to  be  presumeci  to  have  what  you  have  heard  from  my  honourable 
known  it,  because  addresses  were  left  with  me  ■  and  excellent  friend  who  preceded  me,  which 
by  tlie  traitor,  according  to  which  tealed  let-  \  bas  made  it  only  an  abuse  of  your  time  and 
ters  were  sent  abroad,  and  came  to  the  hands  Patience  to  have  heard  me  at  all,  the  crown 
of  enemies  abroad,  the  answers  to  which  would  '  has  given  you  reason,  as  I  have  just  before 
have  come  to  me,  had  they  not  been  inter-  said,  not  merely  to  suspect  the  guilt  of  the 
cepted. — Suppose  I  were  staiuling  here  for  my  ,  prisoner,  but  has  compelled  you,  speaking 
life,  and  that  a  person  at  Bristol  engaged  in  a  each  man  singly  for  himself,  to  pronounce 
treasonable  conspiracy,  had  sent  up  his  sealed  that  he  is  guilty,  remembering,  whilst  you 
letters  to  me,  desirinjc  me  to  forward  them  by  I  pronounce  it,  the  mild  and  charitable  spirit  of 
their  addresses  to  different  parts  of  the  king-  {  the  laws,  and  the  protections  which  our  fore* 
dom,  and  suppose  farther,  tnat  this  man  was  fathers  have  rabed  up  against  attacks  of  the 
connected  with  me  in  various  matters  of  busi-  I  state. 

ness,  so  as  to  give  a  general  appearance  of  |  Now  do  these  letters  amount  to  such  e 
our  being  connected  together,  throughout ; —  |  proof?  Let  us  try  that  proposition, 
could  it,  therefore,  in  common  sense,  be  as-  j  We  learn  from  the  evidence,  that  Jackson 
serted,  that  because  treason  was  found  con-  I  left  this  country  with  Mr.  Cokayne,  his  con- 
tained in  the  answers  to  these  sealed  letters,  ,  fidcntial  attendant,  who  yet  knew  nothine  of 
which  were  intercepted,  and  never  even  |  any  mission  to  Ireland,  and  to  whom  he  had 
came  to  my  hands,  that  1  could  be  convicted  i  never  mentioned  the  name  of  Stone,  nor  is 
^high  treason  ?  {  there  any  proof  whatever  that  they  were  ante- 

We  all  know,  that  upon  Jackson's  trial  in  ;  cedently  connected.  It  appears  that  he  was 
Ireland,  every  man  put  liis  own  construction  \  first  announced  by  Mr.  Hurford  Stone ;  and 
and  connmeii'ts  upon  these  letters,  and  the  when  he  went  over  to  Ireland,  and  wrote  to 
name  N  icholas  was  supposed  to  mean  the  |  the  prisoner,  the  latter  could  not  but  suppose 
French  iminister  of  war,*  whicli  turned  out  that  he  had  business  to  transact  there.  I  am 
aflerwart  Is  to  be  Nicholas  Madectt ;  this  ought  not  at  all  afraid  of  this  letter,  and  will  read  it 
to  admin  ister  caution  to  decyplicrcrs  of  letters    to  you  : — 

in  a  case  of  blood,  as,  after  a  man  had  been  i  ''  Dublin,  5ih  April,  1794. 

swinging  three  months,  the  discovery  of  such  '  "  Dear  sir ;  Owing  to  a  variety  of  incidents, 
a  mistakt!  would  be  rather  late.  I  mean  no  '  which  I  will  explain  when  I  have  the  pleasure 
attack  up  on  the  ministers  of  the  rrown  in  Ire-  '  of  seeing  you,  I  have  been  prevented  writing 
land,  whci,  I  have  no  doubt,  are  deserving  and  |  until  the  present  moment. — Some  very  exceE 


honourab  )e  men. 

As  to  the  letters  which  constitute  the  gra- 
vamen of  the  case,  and  well  justified  the 
crown  in  all  its  activities  on  the  subject,  my 
learned  friend,  the  serjeant,  said  there  were 
three  in  number,  and  I  improperly  corrected 
him  when  he  was  in  the  ri^nt.  I  thought  he 
was  mi«itaken,  because  it  was  giving  the 
name  of  a  letter  to  one  of  them  which  it 

*  )See  p.  813  of  this  Volume. 


lent  friends,  to  whom  I  owe  roost  sinsular 
obligations,  being  apprised  of  my  arrii^,liave 
endeavoured  to  render  me  service,  and  were 
their  power  equal  to  their  wishes,  I  am  confi- 
dent I  should  experience  the  benefit  of  their 
good  intentions ;  accepting  as  I  do,  the  will 
tor  the  act,  they  have  a  claim  on  my  grati- 
tude." ^  I  must  reouest  you  not  to  oMke 
use  of  any  of  the  aodresses  I  left  you,  the 
price  and  nature  of  the-articles  being  ei 
changed.** 


i»m 


Jmr  High  Treason, 


A.  D.  1796. 


asoi 


Now  the  counsel  for  the  crown  say,  this 
liu  nothing  to  do  with  commerce,  and  tn  only 
a  maftked  way  of  desirins  the  prisoner  not  to 
make  use  of  the  papers  he  left  with  him  on 
the  subject  of  the  invasion ;  but  that  cannot 
be,  because  they  were  already  dispatched. 
He  then  goes  on  to  sa^— ^  I  request,  my  dear 
Bir,  that  you  will  dedicate  an  instant,  on  the 
return  of  the  post,  in  acknowledging  the  re- 
ceipt of  this  letter ;  and  if  you  fiave  any  let- 
ters frotn  the  family  at  Shields,  which  regard 
their  affairs  in  this  country,  you  cannot  too 
•900D  inclose  tiiem  to  me,  as  the  assizes  at 
Cork  are  about  to  commence." 

It  is  then  asked, — and  since  the  burthen  is 
cast  upon  me,  I  can  take  it  up  and  carry  it, — 
I  am  asked  by  what  means  Mr.  Stone  knew 
that  the  family  at  Shields  meant  the  people 
of  France,  unless  he  was  in  criminal  concert 
i^ith  the  writer  of  tliis  letter f    To  that  I  an- 
swer, that  Mr.  Stone  had  long  been  accus- 
tomed to  correspond  with  his  brother,  whose 
letters  of  business  had,  upon  various  occa- 
sions, been  opened ;  and  Jackson  also,  even 
if  he  had  Iwnestl^  come  from  Fnince,  might 
desire  to  know,  without  interruption,  through 
Stone,  what  was  goine  on  there,  and  mi^t 
have  agreed,  for  any  tning  T  know,  that  the 
^mily  at  Shields  should  stand  for  France.    It 
is  nothing  whether  my  guesses  are  well  or  ill 
founded,  as  tlie  prisoner  is  neither  to  be  con- 
victed nor  acquitted  by  guesses,  but  by  the 
force  of  the  evidence  for  the  crown ;  yet  I 
think  it  is  impossible  not  to  see,  from  Mr. 
fitoi^*8  answer,  that  though  he  understood 
the  family  at  Shields  to  mean  France,  yet 
that  he  interpreted  the  inquiries  to  he  touch- 
ing the  general  concerns  of  that  distracted 
country.    If  indeed  he  had  said,  hi  answer, 
**  I  Ions  to  hear  how  the  affairs  of  the  family 
at  Shields  go  on  in  Ireland ;  I  have  had  no 
letters  yet  upon  that  subject,  but  expect  some 
every  day,  and  will  send  them  when  the  as- 
sizes at  Cork  commence;*'  and  had  he  fol- 
lowed it  up  by  any  expressions  by  which  it 
could  be  fairly  collected,  that  the  business  of 
the  family  at  Shields  meant  rebellion  there, 
Mr. Stone  could  have  no  defence;  but  there  is 
not  a  syllabic  in  it  that  applies  to  Jackson's 
interrogatory ;  and  the  whole  of  it  shows  it  to 
have  been  regarding  general  politics  iu  France, 
tinder  the  cypher  which  hadT  1)een  resorted  to. 
— "  I  have  not  made  use  of  what  you  left 
me.'' — Now  this  could  not  mean  the  address, 
for  the  reason  I  have  already  eiven  you,  and 
cannot  therefore  connect  itself  with  this  in- 
dictment ;  and  he  then  goes  on  to  say,'*  What 
«  wonderful  change  there  is  in  the  family'* — 
[taking  it  to  be  Francel— "^  Will  it  tend  to 
sood?   I  confess  I  think  oetter  of  it  now  than 
Ce/bre.    I  want  what  you  possess — a  know- 
ledge of  the  several  branches  of  it,  to  form  a 
proper  judgment  of  the  la§i  fracas."    This  can 
lOnly  be  taken  to  allude  to  the  hourly-shifting 
efaanges  in  the  French  revolution;  at  thati 
thne  an  interesting  topic  with  people  of  all 
descriptions,  but  there  is  not  one  syllable  in 
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reply  to  any  af&irs  in  Ireland;  but,  on  the 
contrary,  it  it  does  apply  to  France  (which  I 
think  it  must  be  taken  to  do)  it  contains  mut- 
ter which  rather  goes  in  destruction  of  the 
charge.  **  Will,"  he  says,  **  the  change  be 
for  the  better?*'  and  then,  in  answer  to  his 
own  question,  seems  to  intimate,  that  nothing 
could  make  it  worse,  i.  e.  nothing  worse  than 
the  government  of  France.  Yet  this  unfor- 
tunate gentleman,  seemingly  in  total  igno- 
rance reearding  Ireland,  and  though  writing 
against  the  French  eovernment  as  a  govern- 
ment of  evil,  never  likely  to  be  better,  is  sup- 
posed, nevertheless,  to  have  made  up  his 
mind,  at  the  very  same  moment,  to  expose 
all  that  was  dear  to  him  to  the  sword  of  this 
nation,  which,  in  his  own  deliberately-written 
opinion,  had  neither  a  government  that  could 
protect  its  friends,  nor  secure  them  from  the 

fripe  of  the  succeeding  faction,  which  might 
estroy  it.  He  was  an  enthusiast,  it  is  true, 
to  the  principles  which  first  led,  and  may  still 
ultimately  leiad,  in  the  Providence  of  God,  to 
the  universal  improvement  and  happiness  of 
her  people,  without  at  all  disturbing  the  set* 
tied  forms  of  government  in  other  nations ; 
for  constitutions  may  happily  exist  under  va- 
rious forms,  and  he  must  be  a  fool  who  thinks 
that  there  can  be  no  good  government  but 
our  own. 

^  It  farther  appears,  that  without  at  all  ques^ 
tionins  the  justice  of  Jackson's  punishment, 
Mr.  Hurford  Stone,  the  third  person  charged 
as  a  conspirator,  cannot  be  said  to  be  proved 
to  have  been  an  agent  of  France;  as  it  is 
clear,  that  even  after  Jackson  was  in  Ireland, 
he  was  alarmed  for  his  own  safety  in  France, 
and  all  his  letters,  even  from  his  brother  the 
prisoner,  were  open  to  the  examination  of  the 
French  government;  and  the  prisoner  him- 
self, as  I  have  before  observed  to  you,  even 
in  this  very  letter,  which  is  to  let  fall  the  axe 
upon  his  neck,  if  you  put  the  construction 
upon  it  which  you  are  asked  by  the  counsel 
for  the  prosecution  to  put,  condemns  the  go- 
vernment, of  which  he  is  supposed  to  be  the 
spy  and  the  supporter,  speculates  upon  its  in- 
stability, and  asks  if  it  possibly  can  come  to 
good,  whilst,  at  the  very  san>e  moment, 
from  the  love  of  this  same  government,  he  is 
giving  up  his  wife  and  bis  daughters  to  the 
ravishings  of  her  soldiery,  his  ¥mole  property 
to  their  pillage,  the  revered  constitution  of 
his  forefathers  to  inevitable  destruction,  and, 
by  his  disconnection  with  all  the  moral  priu« 
ciples  which  govern  us,  and  distinguish  us 
from  the  beasts  that  perish,  sets  himself  up 
in  hb  own  person  as  a  spectacle  of  in^my,  to 
the  abhorrence  of  all  future  generations. 

Gentlemen,  if  this  presumption  could  be 
supported  without  any  rational  motive,  and  in 
the  teeth  of  the  whole  evidence,  I  am  sure  I 
should  care  much  less  about  an  invasion  from 
the  French.  I  could  then  almost  say,  Let 
them  come  when  they  please ;  we  cannot  be 
worse  by  their  coming ;  I  would  rather  Eng- 
land were  invided  from  any  (Quarter  of  t& 

4  U 
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world,  even  bj  Bavaget,  who  know  bo  law, 
and  give  no  quarter,  than  live  to  see  that  her 
courts  had  forgotten  all  the  principles  which 
were  the  great  standards,  of  our  senirity,  the 
pride  and  glory  of  our  country  in  all  ages,  and 
the  most  ma^jei^tic  fabric  of  human  wisdom 
which  either  Iradilion  or  history  can  record, 
for  the  dignity  and  happiness  of  mankind. 

Gentlemen,  there  are  several  other  matters 
which  I  shall  pass  by,  particularly  the  details 
ofsonieof  the  letters  which  have  been  rclie<l 
^«  bccatise,  if  Mr.  Stone  be  innocent,  as  I 
fodly  believe  him  to  be,  how  could  he  possi- 
bly have  instructed  me  to  comment  upon 
leUers  he  never  saw,  or  to  observe  upon  the 
conduct  of  men  whose  actions  were  never 
•ubmitted  to  his  consideration,  and  with 
whom  he  was  in  no  concert?  If  indeed,  be- 
cause Jackson  wrote  the  letters  in  question, 
and  because  they  were  rightly  admitted  in 
evidence,  they  therefore  made  Mr.  Stone  re- 
•ponsible  for  all  the  crimes  Jackson  was  com- 
mitting or  had  committed,  then  why,  in  the 
nmme  of  Uearen^  have  ut  been  shut  up  here  for 
tweo  duyt  together  f  since,  the  instant  the 
Court  admitted  the  paper  and  the  letter^,  the 
case,  so  circumstanced,  was  reduced  to  this 
•hort  syllogism  :  Jackton  it  a  traitor — vrhoever 
rrrei'BCi  let ter$  from  him  it  a  traitinr-^ergo,  yim, 
Mr.  William  Stone,  are  a  traitor ;  and  then 
you  had  only  to  have  folded  up  your  notes, 
and  given  in  your  verdict  of  Guiltv;  but 
when  it  has  been  admitted  on  all  hands,  that 
those  acts  which  aft'ect  Jackson  can  only  affert 
the  prisoner,  as  he  could  by  proof  be  c(m- 
nccted  with  him  in  turpitude,  as  being  the 
man  who  set  him  in  motion,  or  acted  with 
him  when  he  was  in  motion,  knowing  the 
nature  of  his  mission,  and  intending  to  give 
effect  to  the  criminal  purpose  he  was  engaged 
in,  then  the  cau  it  just  inverted,  and  there  it 
mo  guilt  at  all. 

(icutlemen,  I  seek  to  set  no  snare  for  your 
consciences  nor  to  lead  you  to  think  that 
there  is  a  greater  duty  to  acquit  than  to  con* 
deron.  Certainly  there  is  not.  The  same 
tense  of  duty  which  binds  a  humane  court  to 
acquit,  when  it  can  administer  a  saving  jus- 
tice, calls  upon  it  equally  to  convict,  where 
there  is  undoubted  evidence  of  guilt  In  such 
a  case,  mercy  can  have  no  entrance ;  it  can 
then  only  flow  from  the  crown,  when  the  cri- 
minal is  delivered  into  the  hands  of  the  king. 
I  admit,  therefore,  that  you  must  conduct 
yourselves,  as  the  nohle  judge  has  frequently 
said  in  this  place,  like  firm  men,  discharging 
the  duties  of  your  of)ice  as  your  consciences 
clemand.  No  man  can  doubt  that  this  is  your 
indispensable  obligation,  though  I  have  been 
very- often  placed  in  such  situations  here,  as 
not  to  have  thought  myself  at  all  hound  to 
advert  to  it;  but  standing  in  a  case  where  it 
is  impossible, — with  the  views  at  least  I  have 
of  it,  and  I  have  endeavoured  to  understand 
It, — that  you  should  not  consider  it  your  clear 
dutjT  to  acquit  the  prisoner,  I  liave  not  been 
alraid  to  remind  you,  that  I  ought  to  expect 
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nothing  from  yoa  but  the  results  of  jostice 
and  law ;  because  the  results  of  both  must  for 
ever  repel  a  judgment  founded  upon  suspi- 
cions and  imaginations  of  guilt  It  is  not 
enough,  therefore,  fi»r  the  crown  to  rdse  &• 
thick  a  cloud  over  this  transaction,  that  joo 
cannot  be  sure  which  way  you  walk  throuch 
it,  but  the  light  must  surround  you  throu|^ 
out.  Tiiis  alone  can  enable  you  to  judge  on 
which  side  is  the  balance  of  the  evidence,  so 
as  to  pronounce  that  verdict  of  ac(|uitta^ 
which,  to  use  the  language  of  the  attorocj- 
general,  that  cannot  be  too  often  repeatet^ 
will  make  every  man  contented  when  it  is  d^ 
hvercd. 

Reply. 

Bfr.  Solicitor  General. — Gentlemen  of  tho 
Jtiry ;— It  now  falls  to  my  lot,  after  a  very  in- 
teresting trial,  to  delay  you  for  some  timo 
longer  with  such  observations  as  I  think  no- 
cessary  to  make  upon  the  w  hole  evidence,  mm 
it  now  stands  before  you,  and  in  reply  to  what 
has  fallen  from  the  counsel  for  the  prisoner. 

Gentlemen,  notice  has  been  taken  of  tho 
length  of  time  which  has  elapsed  since  tbo 
prisoner's  arrest,  and  before  this  matter  was 
broug;ht  before  you.  This  in  part,  you  ha? o 
been  informed,  was  owing  to  the  prisoner  him- 
self; to  his  putting  off  the  trial.  For  the  rest, 
it  has  been  owing  simply  to  this  circumstance; 
— that  until  after  the  trial  of  Mr.  Jackson  it 
was  impossible  to  bring  on  this  trial.  Yon 
will  be  aware  of  the  utter  impossibilitj  of 
bringing  on  both  trials  at  the  same  time,  con- 
sidering the  nature  of  the  evidence  which  has 
I  been  given;  and  twice  Mr.  Jackson  desiredl 
the  indulgence  of  the  Court  in  Ireland,  that 
his  trial  might  be  put  off  on  account  of  tho 
absence  of  material  witnesses.*  That,  an4 
that  only,  has  occasioned  \he  delay  in  thin 
trial.  Every  part  of  the  evidence,  as  has  been 
observed  by  the  counsel  for  the  prisoner,  was 
in  the  possession  of  the  crown  immediately 
or  shortly  after  the  prisoner  was  taken  up. 
The  delay,  therefore,  has  been  wholly  invo- 
luntary I  admit,  if  the  prisoner  is  innocent, 
it  has  been  extremely  unfortunate  for  him; 
but  it  is  a  misfortune  which  the  necessary 
indulgence  to  another  person  made  imavoid- 
able. 

Gentlemen,  upon  the  subject  which  you 
have  now  to  discuss,  you  have  been  told,  tnat 
you  are  not  to  judge  upon  lieht  conjecture,  or 
upon  those  conclusions  which  may  he  offered 
to  you  by  the  extreme  of  ingenuit^y.  I  eei^ 
tainly  admit,  that  you  are  to  receive  reason- 
able satisfaction  of^the  guilt  of  the  prisoner, 
before  you  find  him  guilty.  You  are  to  re- 
ceive that  impression  upon  your  minds  which 
shall  dispose  you  with  safe  consciences  (if 
that  should  be  your  judgment)  to  convict,  be- 
fore you  shall  convict ;  and  I  cannot  dissembU 
to  you,  that  myself,  as  well  as  evei^  other  pef>- 
son,  must  have,  as  my  learned  leader  observed 

^  See  p.  795  and  798  of  this  Volume. 
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to  you  in  the  opening  of  ihis  case,  a  real  plea- 
sure if  we  should  depart  this  Court  convinced 
that  the  prisoner  is  innocent  At  the  same 
time,  Gentlemen,  I  feel  it  my  duty,  standing 
in  the  situation  of  counsel  fur  the  prosecution, 
to  say,  that  at  this  moment  I  feel  no  such 
conviction :  if  I  am  wrong  in  this  opinion,  I 
shall  necessarily  he  corrected  by  the  learned 
judge. 
-  Gentlemen,  I  am  not  in  this  case  to  sup- 
pose that  men  are  to  be  perfect — that  they 
are  to  be  free  from  all  mdiscretions ;  that 
even  men  of  considerable  talents,  and  consi* 
derable  abilities,  should  never  have  an  indis- 
creet momient  I  am  not  to  forget — and  my 
friends  have  told  me  not  to  forget — the  na- 
ture of  man,  but  to  remember  him  with  all 
hit  imperfections.  Still  I  must  observe,  that 
if  there  never  was  indiscretion,  guilt  would 
rarely  oome  to  light — that,  generally  speaking 
it  is  fome  indiscretion  that  betrays  guilt,  and 
Ivines  it  to  public  punishment. 

my  learned  friends  have  now,  at  this  period 
of  the  trial,  saved  me  a  great  deal  of  trouble ; 
for  they  have  not  attempted— and  herein  they 
have  acted  with  great  prudence— they  have 
not  attempted  to  dispute  the  guilt  of  Mr.  Hur- 
ford  stone.  The  evidence  which  has  been 
laid  before  you  upon  that  subject  was  so  co* 

Snt,  that  I  conceive  it  was  impossible  for 
em  to  dispute  it  They  have  not  disputed 
the  object  of  Mr.  Jackson  in  coming  to  this 
country,  and  aflerwards  in  going  to  Ire- 
land  

Lord  Kenyan, — If  the  prisoner  has  any 
thine  to  say  to  the  Court,  the  season  would 
be  before  you  make  your  reply.— I  do  not 
know  whether  he  means  to  do  it. 

Mr.  Stone, — My  counsel  have  conveyed  my 
teutiments. — lam  fully  satisfied  with  their 
exertions. 

Mr.  Solicitor  General. — ^They  have  not  dis- 
puted that  the  object  of  Mr.  Jackson,  in  com- 
mg  to  this  country,  and  afterwards  in  going 
to  Ireland,  was  to  procure  intelligence  for  the 
U89  of  the  government  of  France.  That  that 
WW  his  object,  the  evidence  has  most  abun- 
dandy  proved ;  and  I  shall  not  state  it  to  you 
again.  The  evidence,  as  I  conceive,  has  also 
abundantly  proved  a  great  deal  more;  and  the 
true  question  which  you  will  have  to  try  is, 
whether  Mr.  Stone,  knowing  the  object  of 
Mr.  Jackson — in  the  whole,  or  only  in  part,  if 
in  that  part  it  amounted  to  the  degree  of  cri« 
minality  imputed  to  it  by  this  indictment — 
whether,  knowing  that  object,  he  either  as- 
asted  in  attaining  the  object;  assented  to  the 
attainment  of  it ;  received  Mr.  Jackson  know- 
ing him  to  have  that  obiect ;  or  so  far  con- 
curred in  it  (^concealing  his  knowledge  of  it) 
as  to  make  the  offence  not  merely  concealing, 
but  assenting  to,  the  treason  of  Mr.  Jackson. 
If  he  did  so  far  conair,  he  is  guiity  of  that  of- 
fence which  constitutes  the  crime  of  high 
treason.  For  although  certainly,  the  mere 
suDpfq:  knowledge,  from  a  single  comnuinica- 
laiPi  of  tba  treaMNoable  intent  of  toother,  is 
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nothing  more  than  what  the  law  calls  mis- 
prision  of  treason,  yet,  if  the  nerson  to  whom 
such  a  communication  is  made  goes  one  step 
farther,  if  he  gives  any  decree  of  assent  to  that 
treasonable  intent,  the  crime  of  which  he  is 
guilty  assumes  a  deeper  dye— it  is  the  crime 
of  high  treason ;  much  more  if  he  assists  m 
the  execution,  in  the  attainment  of  the  object, 
if  in  any  degree  he  participates  in  it. 

Gentlemen,  the  object  of  Mr.  Jackson,  I 
observed,  cannot  be  doubted :  Mr.  Stone's  ae- 
quaintance  with  that  object,  to  a  certain  point, 
cannot  be  doubted :  his  assistance  in  the  at- 
tainment of  that  obiect,  to  a  certahi  point, 
cannot  be  doubted :  the  only  question  which 
it  seems  to  me  can  possibly  be  made,  is  this — 
Whether  he  assented  so  far,  and  ssiih  that  de- 

free  of  knowledge  which  was  sufficient  to  make 
im  partake  in  the  guilt  qf  Mr,  Jackson  7  Ilia 
assent  necessary  to  constitute  the  crime,  I  oti- 
served  to  you  before,  under  the  correction  of 
the  Court,'l  conceive  to  be— any  degree  of  aS' 
sent  to  that  which  was  a  criminal  object  iu  Mr. 
Jackson,  and  known  to  Mr,  Stone  to  6e  the  ok" 
ject  of  Mr,  Jackson, 

Gentlemen,  the  nature  of  the  case  made 
for  the  defendant  has  certainly  admitted  a 
considerable  degree  of  indiscretion  in  Mr. 
Stone.  But  it  is  said,  it  was  mere  indiscre- 
tion, and  no  more;  that  his  objects  and  his 
views  were  good;  that  he  was  acting  mis- 
takenly perhaps,  but  that  he  meant  to  serve 
his  country,  and  did  not  mean  to  injure  it ; 
that  he  therefore  in  no  decree  assented  to  the 
treason  of  Jackson.  That  is  the  nature  of  the 
defence  which  has  been  made  for  him. 

Now,  gentlemen,  in  trying  these  questions 
— the  degree  of  knowledge  which  Mr.  Stone 
had  of  the  objects  of  Mr.  Jackson — ^the  de- 
gree of  assent  which  he  gave  to  the  attain- 
ment of  those  objects,  you  must  judge  in  this 
case,  as  in  all  cases,  from  two  sources : — from 
acts  which  arc  clearly  proved  to  have  come  to 
the  knowledge  of  Mr.  Stone,  either  acts  of  his 
own,  or  acts  clearly  shown  to  have  come  to 
his  knowledge;  or  from  that  presumption 
which,  iu  criminal  cases  particularly,  and  in 
a  vast  variety  of  civil  cases,  must  necessarily 
be  the  ground  of  the  verdict  of  every  jury — a 
reasonable  presumption  to  be  drawn  by  men 
of  your  character,  exercising,  nut  acute  inge» 
nuity,  but  plain  good  common  scnsc^  from 
established  facts. 

What  was  it  that  Mr.  Stone  clearly  kflew  ? 
—He  knew  that  Mc  Jackson  came  from 
France:  he  knew  that  the  object  of  Mr. 
Jackson,  or  one  of  his  objects,  was,  to  gain 
intelligence:  and  for  a  moment  I  will  say 
J'or  some  purpose,  without  discussing  for^hat 
purpose,  he  knew  the  nature  of  that  intelli- 
gence which  Jackson  wished  to  gain — at  least 
with  regard  to  England :  he  knew  that  the 
intelligence  which  was  so  to  be  gained  by  Mr. 
Jackson  was  to  be  commnnirated  to  the 
French  government ; — I  assume  that  also  as 
clear  for  the  moment;  and  I  think  I  shall  es^ 
tabUsh  it  in  your  minds,  without  any  sort  ot 


J999J       36  GEORGE  111. 

doubt,  froni  the  testimony  of  Mr.  Sheridan, 
md  evei^  one  of  the  gentleroeo  who  gave  evi- 
dence with  respect  to  Mr.  Stone's  communi- 
cations   with   them;    because    the    whole 
ground  of  the  convcrsalion  to  which  their 
evidence  applies  was,  the  fact  that  the  intel- 
ligence was  to  be  communicated,  in  some  way 
or  other,  to  the  French  government — for  the 
purpose,  indeed,  of  havmg  the  effect  (as  Mr. 
Stone  represented)  of  preventing  an  invasion. 
But  th  a  must  necessarily  have  been,  because 
the  intjlligence  vras  to  be  communicated  to 
the  government  of  France ;  for  if  it  was  not 
to  be  so  communicated,  it  could  have  had  no 
such  effect.    Therefore  it  is  dear  that  Mr. 
Stone  knew  the  nature  of  the  intelligence  thai 
was  desired  to  be  obtained  by  Mr.  Jackson,  at 
least  with  respect  to  England ;  and  that  he 
knew  that  that  intelligence  was  to  be  eained 
lor  the  purpose  of  communicating  it  to  1*  ranee, 
and  to  the  government  of  France.    Gentle- 
men, wlien  you  recollect  what  was  the  infor- 
mation that  was  gained,  and  when  it  occurs 
to  your  minds  that  this  information  was, 
with  the  knowledge  of  Mr.  Stone,  to  be  com- 
municated to  the  government  of  France,  wliat 
does  ilicrr  really  remain  to  prove   in  this 
cause  ?    When  1  submit  thi^  to  you,  as  deci« 
sively  proving  the  guilt  of  the  prisoner,  do  I 
want  tlie  exercise  of  ingenuity  ?    Do  I  require 
your  adverting  to  particular  passa^s  in  let- 
tan  f  Do  I  call  you  to  niceties  of  distmctions  ? 
Qr,  do  I  state  plain  simple  facts,  the  force 
and  effect  of  which  must  at  once  occur  to 
every  one  of  you,  and  which  taken  simply 
and  alone,  demonstrate,  as  I  submit,  the 
guilt  of  Mr.  Stone  P 

That  the  communication  wom  to  he  made 
to  tlie  government  of  France,  I  submit  to 
vou,  is  perfectly  clear  from  the  evidence  siven 
by  Mr.  Sheridan,  lord  Lawlerdale,  Mr.  Tow- 
good,  and  Mr.  llogcrs;  that  i^  had  been  to 
€§mmunieaiedf  so  far  as  respected  England, 
after  it  had  been  given, appears  likewise  from 
the  letters  of  llurfonl  Stone,  of  the  SOlh  of 
March,  1794,  the  21st  of  April,  1791,  and 
that  letter  which  is  mistakenly  or  artfully 
dated  the  8th  of  April,  17Q9,  but  which  must 
(from  the  contents)  have  been  written  some 
time  towards  the  end  of  April,  or  the  bccin- 
nmg  of  May,  1794.  This,  1  think,  I  shall  ; 
have  no  sort  of  difficulty  of  impressing  upon  i 
your  minds.  | 

First,  with  respect  to  the  evidence  of  Mr. 
Sheridan— and  here,  gentlemen,  I  would  re- 
quest ^our  attention  to  what  Mr.  Jackson 
himself  states  to  have  been  his  object,  in 
two  letters  which  he  wrote  of  the  17th  and 
IRth  of  March,  1794— In  those  letters  he 
says,  that  it  was  his  object  **  to  obtain  the 
opinion  of  leading  men  in  this  country — what 
tkey  tlK>U2;lit  wcrn  the  dispositions  of  the 
people  of  this  country,  in  case  an  invasion 
sliould  take  place."  I  have  not  the  letters 
imniediately  before  me,  but  that,  accordmg  to  • 
my  recollection,  is  nearly  the  expression  made  I 
use  of.    He  opens  tlie  letter  of  the  17 th  of  \ 
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March,  ]7P»,  with  soma  tuch  qptiMioiw 
and  lie  closes  the  letter  of  Ibe  IStli  of 
March,  with  a  similar  eipnssioo. 


Now,  gentlemen,  it  was  essentially  i 
sary  for  Mr.  Stone,  in  order  to  get  Mr.  Jack- 
son the  assistance  which  he  wanted,  it  was 
necessary  that  his  conversatran,  for  the  piir* 
pose  of  obtaining  that  informatioBy  which 
Mr.  Jackson  desired  to  possess,  should  ha 
open  and  unreserved.  It  was  essentially  ne- 
cessary, too,  that  it  should  be  with  perauoa  «f 
some  rank  and  distinction  in  the  eouotrjr ;  fm 
it  was  the  opinion  ff  iMding  mm  in  thn 
country  which  was  to' be  obtained.— His  con- 
versation with  Mr.  Sheridan,  is  stalad  by  Mr. 
Sheridan  to  have  arisen  in  constquence  of 
Mr.  Stone  being  brought  to  htm  by  another 
eqntleman.— He  stated  to  Mr.  Sheridan,  that 
he  had  seen  lord  lauderdale,  and  colonel 
Maitland,  and  that  he  bad  something  to  com- 
municate which  would  be  of  great  pi^lic  he- 
nefit.  He  then  stoted,  that  he  had  fteoooat 
communications  with  his  brother  at  Iwa; 
that  he  understood  an  invasion  of  this  country 
vat  terioutly  motved  wpon  4y  the  cxenrtm  g»m 
vernment  la  France;  and  then  bo  stated, 
speaking  of  the  information  raodvcd  from  hio 
brother,  that  this  resolution  was  adopted  in 
France,  on  an  opinion,  which  Mr.  Stone  con- 
ceived to  be  ill-ibunded,  of  the  state  of  the 
public  mind,  and  general  discontent  in  thia 
country.  He  tlieu  said,  that  the  service  which 
he  thought  he  could  effect  would  be  ^  a  carw 
cuitout  channel  o^  information^  that  mat  tikttj^ 
to  reach  the  government  in  Frmnet;  that 
the  object  would  be,  to  undeeeim  the  goMrnmatti 
in  France^  and  to  coaunmniade  to  tkem  the  loni 
state  of  the  country,  to  conmnca  tktm  how 
little  could  be  expected  of  any  thing  like  as- 
sistance or  co-operation  from  any  description 
of  men  in  this  country ;  and,  he  added,  thot 
hu  conceived  and  hoped  that  the  oonsamienco 
might  he  their  abandoning  a  project ^  evidentljr 
taken  up  on  sl/oIu  information. 

Ocntlemen,*  if  Mr.  Jackson  liad  himaelf 
set  about  endeavouring  to  obtain  the  optam 
nf  leading  men  upon  such  a  subject,  how  wonM 
lie  have  acted  otherwise  than  Mr.  Stone  did  f- 
Mr.  Stone  contrives  to  have  himself  intro- 
duced to  a  gentleman  of  considerable  talenl% 
of  consideraole  character  in  the  parliament  of 
the  country,  a  gentieinan  who  had  been  in  an 
official  situation  in  tliis  country  more  than 
once,  who  had  been  at  different  times,  under 
secretary  of  state,  and  secretary  of  the  Traa- 
sur>'.  He  intro<luce8  himself  to  this  gentle- 
man, and  then  ho  states  what  I  have  jost 
been  reading  to  you. — Gentlemen,  if  Mr.  Jack- 
son himself  had  been  anxious  to  obtain,  by 
his  own  means  (liaving  the  means  of  doing  il) 
the  information  which  be  states  in  hia  lettert 
to  the  French  government,  of  the  17th  and 
18th  of  March  (tor,  I  think,  you  roust  take 
these  letters  to  have  been  written  dearly  with 
a  view  to  be  communicated  lo  the  French  go« 
vernment)  if  that  had  been  hia  object,  ham 
could  he  have  proceeded  in  any  otfticr  env  ao 
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effectuaUy  for  his  purpose,  as  tlw  way  in 
which  Mr.  Stone  proceeded?    And,  gentle- 
men, when  it  is  said,  that   this  was  dome 
i»e«/^— In  what  other  manner  could  it  be 
Goue  ?    Had  there  been  any  attempt  to  eloid 
Mr,  Sheridan^  to  make  this  inquiry  of  him 
priwateijff  suspicion   must   necessarily    have 
arisen,  and  there  would  have  been  an  end,  in 
the  instant,  of  the  whole.    It  would  have 
been  impossible  to  have  obtained  any  commu- 
nication from  Mr.  Sheridan. — But  what  was 
the  fact  with  respect  to  Mr.  Sheridan,  a  man 
of  experience  in  business  P  He  instantly  saw 
that  there  was  something  which  he  could  not 
approve  in  the  proceedmg;  and  when  Mr. 
^ne  began  readmg  the  paper  which  he  had 
obtained  from  the  incaution  of  another  (gentle- 
man, Mr.  Sheridan  would  not  let  him  go 
through  with  reading  it,  and  told  him  that 
this  was  a  sort  of  business  he  did  not  like. 
Whm  Mr.  Stone  talked  to  Mr.  Sheridan  of  the 
American  gentleman,  who  was  to  have  some 
means  of  communication,  he  spoke,  as  Mr. 
Sheridan,  I  think,  says,   very  vaguely  and 
very  indefinitely,   and  in  a  manner  which 
clearly  made  an  impression  on  Mr.  Sheridan's 
mind.    Mr.  Sheridan  then  did  not  permit  him 
to  read  through  the  paper  he  had  brought,  but 
desired  he  would  read  no  more,  and  told  him 
that  if  there  was  any  thing  of  this  sort  to  be 
commtmicated,  he  ought  immediately  to  in- 
form the  secretary  of  state ;  and  added,  that 
which  must  convince  you  what  the  real  im- 
pression on  Mr.  Sheridan's  mind  was,  that  he 
must  have  felt  that  what  Mr.  Stone  was  do- 
ing, though  it  had  a  cover,  was  xiot  proper. 
Havins  stopped  Mr.  Stone  before  he  had  g|one 
througn  the  paper,  he  told  him,  he  thought 
he  might  be  imposed  upon  by  the  person 
whom  ne  had  represented  u  an  American 
gentleman. — And  Mr.  8tone  then  reasoning 
with  him  upon  the  subject,  and  saying,  that 
an  invasion  would  be  a  great  evil,  and  if  it 
could  be  prevented  it  would  be  doing  a  great 
public  service. — Mr.  Sheridan  observed,  that 
whoever  that  American  gentleman  was,  he 
must  be  watched ;  and  that  if  he  (Mr.  Sheri- 
dan) had  been  in  the  situation  of  Mr.  Dundas, 
he  should  have  thought  it  necessary  to  possess 
himself  of  the  correspondence  between  Mr. 
Stone's  brother  and  this  American  gentleman. 
Therefore,  gentlemen,  if  you  attend  to  the 
evidence  of  Mr.  Sheridan,  it  is  impossible 
but  you  must  see,  that  a  man  of  his  penetra- 
tion, and  of  his  habits  in  business,  at  once 
saw  through  Mr.  Stone^s  application— that  he 
saw  it  was  covered  by  a  veil,  but  that  it  was 
in  itself  mischievous ;  and,  therefore  he  gave 
him  that  sort  of  monition  whidi  I  have 
stated. 

My  lord  Lauderdale  speaks  very  much  in 
the  same  language,  and  he  says,  that  there 
was  so  much  vagueness  in  the  manner  in  which 
Mr.  Stone  expressed  himself,  in  respect  to  this 
American  gentleman,  that  he  could  collect 
natbinK  Mm  what  he  said.  But  his  lordship 
says  that  mi^r  Maitland,  hb  brother,  ei- 


prossed  himself  with  considerable  warmth 
upon  the  impropriety  of  such  a  coromunica- 
'tion  as  was  containol  in  the  paper  shown  to 
them  by  Mr.  Btone.  I  shall,  by-and-by,  re- 
mark upon  one  passage  which  was  struck  out 
of  this  paper ;  but  you  will  obberve*  when  you 
look  at  the  paper,  the  passages  which  remain 
in  it ;  and  you  will  also  ok»Mrve  the  informa- 
tion communicated  by  Mr.  Jackson's  letters 
to  France,  and  how  far  that  communication 
tallies  with  that  paper  m$  originulfy  frmmetl, 
and  likewise  tallies  with  it  with  respect  to 
those  passages  which,  communicated  to  the 
government  of  France,  could  not  hypomhUHy 
%e  mdvantageous  to  the  government  of  this 
country. 

Mr.  Towgood  likewise  says,  that  Mr.  Stone 
told  him  a  person,  who  had  come  to  him  froni 
Pftris,  had  brought  him  news  of  his  brother  ; 
and  that  that  penon  had  hun  mmking  infuhin 
about  partia  m  tkueountty^  and  mm  U  was 
likgfy  the  ptopU  wmld  ke  offeeted  iomordi  ikg 
French,  in  ceteofan  invmon — that  Mr.  Stont 
said  he  thought  it  would  be  doing  good  if  thia 
shoukl  be  communicated  to  his  brother  a| 
Paris,  by  the  American  eentleman  whom  he 
had  mentioned.  Mr.  Towgood  said,  ii  wtn  m 
dtlicete  subject  to  converse  about;  in  which 
Mr.  Stone  acquiesced,  and  said  he  had  not^ 
and  should  nut,  do  any  thing  that  weuM  im- 
plicate him  in  any  difficulty.  You  see,  there- 
fore, Mr.  8tone  was  aware,  in  his  conversa- 
tion with  Mr.  Towgood,  that  this^  was  en  er- 
tremeiy  delicete  subject ;  for  he  said  he  should 
Uike  care  to  proceed  in  such  a  manner  as  not 
to  implioLte  himself  in  any  difficulty.  The 
conversation  with  Mr.  Rogers  was  near^  to 
the  same  eftect.  The  conversation  with  Mr. 
Smith  you  will  likewise  recollect  was  to  the 
same  effect — and  vou  will  recollect,  Mr. 
Smith  positively  said  he  was  sure  that  Mr. 
Stone  gave  him  to  understand  that  he  did  not 
mean  to  make  any  use  whetever  of  the  paper 
which  he  communicated  to  Mr.  Smith,  if,  upon 
consulting  any  friends,  they  should  ad  visa 
him  against  it ;  meaning  the  paper  supposed 
to  have  been  prepared  by  Mr.  Vaughan. 

Gentlemen,  the  whole  of  this  evidence, 
therefore,  seems  to  show  most  clearly  that 
Mr.  Stone  was  proceeding  by  means  of  the 
conversations  which  he  held  with  these  gen- 
tlemen, to  obtain  that  information  which  Mr. 
Jackson,  in  his  letters,  says,  it  was  his  object 
to  obtain;  namely,  *^the  opinions  of  leading 
characters  upon  particular  subjects,  for  the  pur* 
pdse  of  communicating  that  information  to 
Jraact."— And  that  Mr.  Stone  knew  that 
that  intelligence,  which  Jackson  was  to  ob- 
tain, was  to  l>e  communicated  to  France.  You 
will  likewise  recollect,  that  he  re[>resentfd  to 
some  of  these  gentlemen,  that  this  American 
might  be  a  person  by  means  of  whom  soma 
treaty  might  be  opened  for  the  purpose  of  ne- 
gociating  a  peace.    Therefore,  unless  this  ra- 

Eresentation  was  utterly  fiilse,  it  it  iopoasiM 
ut  the  impression  upon  his  mind  oust  baTo 
been,  thai  Mr.  Jackson  had  ffunwrniicatiae 
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with  the  government  of  France,  and  that  the 
intelligence  which  he  »houid  obtain,  was  to 
be  communicated  in  some  way  or  other  to  the- 
government  of  France.  For  no  ncgutiatioa 
tor  peace  could  be  opened,  unless  the  person 
through  whom  it  was  to  be  opened,  had  the 
means  of  cummunicating  with  that  govern- 
ment. Thus  much  appears  to  me  clearly' 
lAd  indibputably  establibhed,  from  the  evi- 
dence of  the  gentlemen  whom  I  have  named. 

Gentlemen,  I  should  likewise  observe,  that 
the  representation  made  by  Mr.  Stone  to  these 
gentlemen,  was  not  precisely  the  same  to  all, 
or  precisely  true. — In  the  first  place,  you  will 
recollect,  that  he  mentioned  to  Mr.  Smith, 
that  the  correspondence  with  his  brother  had 
heenftir  n  contidcrable  time  interrupted ;  but 
that  he  had  tktn  the  means  of  com  muuication 
by  this  American  eentleman.  You  will  re- 
collect that  Mr.  Fowgoud's  evidence  tends 
very  much  to  the  same  effect,  though  not  so 
•iplicitly  at  Mr.  Smithes.  Whereas  hia  state- 
ment to  Mr.  Sheridan,  was  of  a  constant  cor- 
respondence with  his  brother  at  Paris,  which 
was  the  fact.  You  will  likewise  recollect,  that 
be  mentioned  this  person  merely  as  an  Ame- 
rican gentleman — he  did  not  state  when  or 
where  he  was  to  be  found,  or  what  was  his 
ffeneral  character — but  he  merely  represented 
nim  to  those  persons  as  an  American  gentle- 
man. 

If  any  person  employed  by  Mr.  Jackson,  to 
obtain  for  him  the  intelligence  which  he 
wanted  to  obtain,  was  de^iroub  of  acting  in  the 
most  artful  manner,  could  he  have  acted  with 
more  art  to  accomplish  that  purpose,  than  by 
feting  in  the  manner  in  which  Mr.  Stone 
acted  ?  It  was  impossible  to  obtain  the  sort 
of  information  which  he  wished  to  obtain  in 
any  other  way.  You  have  heard,  that  besides 
the  communication  with  these  gentlemen,  Mr. 
Stone  openly  made  some  representations  of 
the  same  sort,  at  the  Coal  Exchange  and  other 
places.  Not  having  been  in  Court  at  the 
time  when  that  evidence  was  given,  I  can- 
Dot  undertake  to  state  it  correctly;  but  I  under- 
stand, as  far  as  the  evidence  goes,  that  in 
those  conversations  he  never  staled  any  thing 
about  the  American  gentleman. 

And,  gentlemen,  if  he  was  to  gain  any  ge- 
neral information  upon  the  subject,  it  must 
be  by  public  discussion  that  he  must  obtain  it 
—it  must  be  bv  acting  openly.  If  he  had 
taken  every  body  into  a  corner,  and  conversed 
with  them  secretly  and  quid  I  v  upon  the  sub- 
ject, and  by  accident  any  of  llicm  had  men- 
tioned, each  to  the  other,  <'  I  had  this  sort  of 
conversation  with  Mr.  Stone,'*  it  would  have 
raised  suspicion.  The  only  way  to  prevent 
suspicion  was  to  act  in  the  manner  in  which 
he  did  act.  The  whole  of  this  evidence  there- 
fore seems  to  me,  clearly  to  establish  in  proof, 
that  Mr.  Stone  kuew  the  general  oljcct  of  Mr. 
Jackson*s  mis.sion  ;  that  he  to  a  ceitain  degree 
autnted  to  that  object;  that  Ae  knew  that  the 
intelligence  he  was  to  procure^  uat  to  be  com' 
municatcd  to  the  French  gatemmcni  ;  and  that 
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he  iet  kimMelf  about  to  procure  that  intUUgente 
in  the  way  \n  whith  the  most  artful  agent  of 
Mr.  JackMon  amid  most  artf'ulfy  have  iet  abait 
it. — If  this  stood  alone,  it  seems  to  me,  thmt 
it  would  be  sulticient  to  demonstrate  the  guilt 
which  is  imputed  to  Mr.  Stone. — But,  gen* 
tienien,  when  you  view  the  whule  of  th.s  ^ub- 
ject,  a  thousand  circumstances  arise,  which 
confirm  this  imputation  to  my  mind,  beyond  a 
possibility  of  doubt.  I  mention  them,  not 
because  I  think  it  necessary  to  mention  then, 
but  because  in  a  case  like  this,  it  seems  to  me, 
that  every  corroborating  circumstance  that 
occurs  to  me,  it  b  my  duty  to  offer  to  yoor 
consideration. 

Let  us  consider  by  whom  Mr.  Jackson  wms 
recommended,  in  what  manner  he  was  re* 
commended,  and  what  was  the  purpose  for 
which  in  the  letters  which  so  recommended 
him,  he  was  recommended  to  Mr.  Htone ; — 
What  was  the  character  of  Mr.  Jackson;—- 
liow  he  came  into  this  coimtry,  and  ho«r  be 
conducted  himself  in  it  to  the  knowledge  of 
Mr.  Stone.  You  will  see  that  all  these  cir- 
cumstances will  tend  to  impress  your  minds 
with  the  conviction,  either  of  that  cuilt  which 
I  impute,  or  of  that  innocence  which  is  as« 
scrted  by  the  counsel  for  the  prisoner. 

Gentlemen,  first  of  all,  he  was  recommend- 
ed by  Mr.  UurfordStone.^Mr.  Hurford  Stone 
is  certainly  the  brother  of  the  prisoner  at  the 
bar,  and  1  dare  say  you,  qtentlemen,  who  may 
have  the  fortune  to  have  a  brotlier,  may  feel 
those  scutinieub)  of  tenderness  and  affection, 
which  would  make  conyideriftble  impression 
on  your  minds,  if  you  had  a  brother  in  the  si- 
tuation of  Mr.  Uurtord  Stone.  But  it  is  the 
duty  of  men,  so  to  regulate  their  actions,  that 
they  shall  not  permit  their  affections  to  do  in- 
jury to  other  men,  or  to  do  injury  to  their 
country ;  and  every  man,  although  partiality 
to  a  brother  may  lead  him  to  overlook  slight 
things,  must  yet  be  struck  by  prominent  cir^ 
cumstances  to  a  degree,  which  will  not  permit 
him  to  forget  the  relation  and  situation,  in 
which  that  brother  stand.«. — Gentlemen,  the 
prisoner  must  have  known  that  Mr.  Hurford 
8tone,  though  born  an  Englishman,  had  be- 
come in  heait  a  Frenchman ;  tliat  every  ihinf^ 
which  he  had  was  in  France ;  tliat  he  had  es- 
tablished (as  he  stated  in  one  of  hvs  letters) 
three  considerable  manufactories  there— ha 
there  enjoyed  great  consideration— and  the 
whole  tone  of  his  letters  is  evidently  calcu- 
lated to  impress  his  brother  with  an  opinion, 
that  France  was  the  country  to  which  he  also 
ought  to  resort;  that  he  also  ought  to  remove 
his  property  frum  this  country  to  that ;  and 
that  immense  gain  would  probably  be  obtained 
there. — It  is  extremely  difficult — and  mf 
learned  friends  have  ob!>ervcd  upon  it — it  is 
extremely  difhcult  to  separate  interest  from 
affection.— We  have  been  truly  told,  thai 
where  our  treasure  is,  there  will  our  hearts  be 
also.  Whatman  ist  there,  who  is  not  con- 
scious that  at  some  moment  of  his  life,  he  has 
felt  the  operation  of  interest  weighing  bin 
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dowOy  ia  a  manner  which  he  could  not  ap' 
prove  ? 

How  was  it  possible  for  Mr.  William  Stone, 
to  forget  the  situation  in  which  his  brother 
stood  f  Could  he  forget  that  his  brother  was 
in  effect  a  Frenchman,  and  would  not  every 
letter  which  his  brother  wrote,  remind  him  of 
H?  Let  us  suppose  that  Mr.  Uurford  Stone 
had  been  in  truth  a  natural-born  Frenchman ; 
that  he  had  never  been  in  this  country,  and 
had  never  had  any  connexion  with  this  coun- 
try—that the  fact  had  been,  that  a  natural- 
bom  Frenchman  had  recommended  Mr.  Jack- 
son to  Mr.  Stone,  for  the  purpose  of  obtaining 
intelligence  for  the  use  of  the  French  govern- 
ment—whatever that  intelligence  micht  be, 
how  could  it  be  imagined  that  that  intelligence 
was  to  be  gained  for  any  other  purpose,  but  that 
of  serving  the  French  government?  And  what 
is  the  necessary  result  from  the  mere  character 
.of  an  agent  ?  If  Mr.  Jackson  was  a  faithful  and 
intelligent  agent  of  the  French  government, 
and  Mr.  Stone  gave  him  information  which 
would  be  advantageous  to  this  country,  and 
not  to  the  French  government,  he  would  not 
commuoicatethat  intelligence  to  the  French 
government,  or  would  only  communicate  so 
much  a?  would  be  of  use  to  the  French  go- 
vernment, and  no  more— or  if  he  communi- 
cated the  whole,  he  would  do  it  with  such  far- 
ther information  tliat  the  necessary  conse- 
quence would  be,  that  the  French  government 
would  use  such  part  as  was  prejudicial  to  this 
country,  and  reject  such  part  as  might  be  be- 
neficial to  it.  Therefore,  when  a  man  pre- 
tends to  say,  that  in  communicating  intelli- 
gjsnce  to  the  enemy,  he  means  to  act  benefi- 
cially to  this  country,  he  asserts  that  which 
appears  to  me  to  involve  in  iUelf  such  a  mul- 
titude of  contradictions,  that  I  know  not  in 
what  manner  to  grapple  with  an  ar^nient 
raised  upon  it. — Communicating  intelligence 
to  an  agent  of  France,  and  communicatmg  it 
for  the  purpose  of  doing  sood  to  this  country ! 
—The  onlv  way  in  which  it  could  be  doing 
good,  would  be  by  deceiving  the  agent  in 
some  way,  so  as  to  lead  him,  and  those  whom 
he  was  to  inform,  to  act  upon  a  false  intelli- 
gence :  Whereas  the  object  here  was,  to  gain 
true  intelligence^  and  to  communicate  that  ia- 
ieUigence  tor  the  purpose  of  having  weight 
with  the  councils  ot  that  country ;  and  the  ob- 
ject of  having  the  opinions  of  leading  men 
could  only  be,  that  those  opinions  might  have 
weight  with  leading  men  in  that  country — 
with  thou  mho  directed  the  councik  of  that 
etmtUry. 

Besides,  sen tlemen,  we  cannot  overlook  that 
If  r.  Stone  nimself  is  perpetually  called  upon 
hy  his  brother,  to  cast  his  views  to  France; 
and  that  all  the  mysterious  letters  upon  the 
subject  of  Old  Ford,  have  unquestionably  this 
in  view:  that  his  property  in  this  country 
should  be  disposed  of,  for  the  purpose  of  pre- 
venting its  becoming  a  prey  to  a  supposed  in- 
vasion frona  France,  and  for  the  purpose  of 
him  to  make  bis  fortune  in  a  better 


country,  tellins  him  that  his  future  engage- 
ments would  be  infinitely  more  profitable  to 
him,  than  those  in  which  he  was  then  en- 
gaged. 

Gentlemen,  another  circumstance  is  the 
manner  in  which  Mr.  Jackson  was  introduced. 
— You  will  recollect,  that  this  was  by  a  series 
of  letters — mentioning  at  first,  a  j^erfcm  that 
was  about  to  come ;  then,  an  American  gen- 
tleman  that  was  to  come — and  this  person  was 
to  communicate  a  great  dealy  to  explain  a  grt&t 
deal  that  woi  miftterious,  and  whicJi  could  not 
otherwise  be  explained  to  Mr,  Sf one.— What 
was  the  character  in  which  Mr.  Jackson  was 
represented  to  Mr.  Stone  in  the  letters?— lie 
is  called  '<  the  American  friend'*  of  Mr.  John 
Hurford  Stone,  ^  who  was  to  transact  various 
businesses  in  Englaud.** — My  friends  have 
said,  **  an  American  merchant;''  and  that  I 
take  to  be  the  character  in  which  they  meant 
he  should  be  represented. — If  he  was  known 
to  Mr.  Stone  before,  then  Mr.  Stone  must  have 
known  that  this  description  of  Mr.  Jackson 
was  false. — If  he  was  not  known  to  Mr. 
Stone  before  (which  is  what  you  will  probably 
presume)  then,  what  must  have  been  Mr. 
Stone's  surprise  when  Mr.  Jackson  came  to 
England,  to  find  an  American  merchant  who 
had  no  commercial  connexions  witli  this  coun- 
try : — Consider  that  circumstance  alone :— If 
Mr.  Stone  knew  that  Mr.  Jackson  was  what 
he  really  was  before  he  came  to  England, 
then  he  knew  that  his  brother  was  misrepro- 
sentinzhimas  an  American  merchant?— If 
he  really  believed  him  to  be,  as  his  brotlier 
represented  him,  an  American  merchant,  what 
an  extraordinary  American  merchant  was  this, 
who  appears  to  have  had  no  commercial  con^ 
cerns  whatever  to  transact  in  this  country, 
unless  he  had  any  to  transact  with  Mr. 
Stone :  and  you  must  be  all  aware,  that  a  per- 
son to  whom  the  character  of  an  American 
merchant  could  properly  be  giveu,  must  be  a 
man  w  ho  must  have  some  sort  of  connexions 
with  this  country,  other  than  those  which 
could  be  made  merely  by  the  introduction  for 
the  first  time  to  Mr.  Stone. 

Gentlemen,  it  has  been  asserted  by  the 
learned  counsel  who  led  the  defence,  that  Mr. 
Stone  never  knew  Mr.  Jackson  in  any  other 
character  but  that  of  an  American  merchant. 
— If  he  never  knew  him  in  any  other  cha- 
racter, if  he  never  discovered  his  real 
character — that  he  was  a  clergyman — a  native 
of  Ireland — then  all  the  difficulty  which  I 
have  last  suggested  must  occur — If  he  did 
discover  his  true  character  after  he  came  t^ 
England,  not  knowing  it  before,  then  he  must 
know  that  this  gentleman  had  been  misre- 
presented to  him. — With  respect  to  any  busi* 
ness  conducted  by  this  gentljeman,  even  with 
r  Mr.  Stone  himself,  have  we  any  trace  of  any 
thing  but  political  matters,  except  what  is  im- 
puted to  the  conversation  with  Mr.  Cokayne? 
For  it  is  said  by  the  leading  counsel  lor  the 
prisoner,  that  Mr.  Cokayne's  evidence  has 
produced  something  which  is  eiftcemftVi  vobk- 
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portaot  to  show  the  situmtion  of  Mr.  Jackson 
in  this  country,  and  his  business  with  Mr. 
Stone ;  and  that  Mr.  Jackson  applied  to  Mr. 
Cokayne  to  assist  him  in  some  commercial 
^iews,  for  the  purpose  of  supplying  the  French 
with  provisions  to  a  very  great  extent. 

First  of  all,  in  that  conversation  between 
Jlr.  Jackson  and  Mr.  Cokayne,  Mr.  Jackson 
held  out  {treat  advantages  to  Mr.  Cukayne : 
the  relieving  him  from  tlie  situation  in  which 
be  stood,  in  a  troublesome  profession,  and 
pvtting  him  in  a  very  affluent  situation.  The 
oonversation  might  be  held,  therefore,  for  no 
other  purpose  whatever  tlian  that  of  inducing 
him  toconcur  in  the  views  of  Mr.  Jackson.  It 
if  clear  Mr.  Jackson  wished  to  carry  Mr.  Co- 
kayne over  with  him  to  Ireland.  If  this  con- 
versation had  any  real  bottom,  and  if,  as  my 
other  learned  friend  who  is  counsel  fur  the 
prisoner  supposed,  the  same  sort  of  applica- 
tion had  been  made  to  Mr.  Stone,  and  he  re- 
fused it,  and  upon  the  same  grounds,  I  pre- 
sume, as  Mr.  Cokayne  did— that  is,  that  he 
conceivMl  the  thing  to  be  illegal  and  improper 
— eouM  Mr.  Stone  have  doubted  of  the  pur- 
noses  of  Mr.  Jackson ;  and  woYild  not  Mr. 
Stone  have  acted  immediately  as  Mr.  Cokayne 
d.d.'  Mr.  Cokavne,  the  moment  that  pro- 
nosition  was  made  to  him,  finding  that  his  old 
mend  was  become  a  dangerous  character, 
went  and  gave  information  to  government 

Gentlemen,  I  must  here  ob5erve  upon  the 
situation  in  which  Mr.  Cokayne  has  stood; 
and  the  extreme  importance  it  is  to  the  pub* 
lie  service  that  men  who,  upon  such  an  occa- 
sion, do  come  forward,  should  not  be  treated 
as  men  undeserving  of  credit.  I  apprehend 
he  is  as  much  deserving  of  credit  as  any  man 
whatever ;  and  all  that  the  attorney-general 
meant  to  state  was 

Lord  Kenyan, — Nobody  has  stated  the  con- 
trary. 

Mr.  Sofieitor  General. — It  woukl  be  ex- 
tremely detrimental  to  tlie  public  service  if 
any  such  imputation  could  be  thrown.  Gen- 
tlemen, you  will  recollect  the  letters  read  to 
you  of  the  17ih  and  97th  of  January,  1794, 
from  Mr.  Hurford  Stone  to  his  brother;  these 
letters  state,  that  Mr.  Jackson  would  have  to 
transact  various  businesses ;  and  you  will  re- 
collect the  business  as  treated  in  other  letters 
as  Mr,  Jackson* $  butineu.  It  is  extremely  im- 
portant to  recollect,  that  it  is  constantly  re- 
presented in  these  latters,  that  Mr.  Jackson 
tiad  various  busineu  to  transact,  and  buiiiness 
which  was  represented  as  hit  business.  With 
respect  to  the  mystery  that  was  to  be  explain- 
ed as  to  Old  Ford  no«ise,  that  made  a  very 
small  part  of  the  concern ;  but  there  were  va- 
riout  considerable  businesses  which  he  was  to 
liansact :  and  money  was  to  be  advanced  to 
him  by  William  Stone,  on  the  credit  of  Hur- 
ford Stone.  This  is  particularly  communi- 
cated in  that  letter  which  is  written  under  the 
name  of  Beresford,  though  written  by  Hur- 
ford Stone. 
Mr,  Jmckaoa,   thtnfcte,  came  into   Ihit 
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country  under  these  suapicimis  ciicuinstniicet. 
It  is  not  shown  that  he  was  seen  any  where, 
except  by  Mr.  Cokayne,  whilst  he  was  in  this 
country*.  From  the  representation  of  Mr. 
Cokayne,  it  does  not  appear  that  he  was  seen 
any  where;  and  his  whole  conduct  was  a 
mystery,  which  could  not  have  escaped  the 
notiee  of  such  a  man  as  .Mr.  William  Stone,  if 
I  Mr.  William  Stone  had  not  had  a  key  to  that 
'  mystery.  He  holds  correspondence  with  Mr. 
\  William  Stone  himself  in  language  to 


.  fectiv  mysterious,  that  my  friends  have  dtf- 

!  fered  in  their  explanation  of  it.    I  think  It  b 

\  M^  to  give  *n  explanation  of  it,  when  yon 

I  combine  it,  in  all  its  parts,  with  every  thine 

that  has  passed — when  you  see  the  kcr ;  and 

I  think  you  will  see  presently  that  the  key 

was  in  the  hands  of  Mr.  8tone,  Mr.  Hurford 

8tone,  Mr.  Jackson,  Nicholas  Madgett,  and 

perhaps  some  other  persons. 

Having  come  to  this  country  under  these 
circumstances,  and  Mr.  Stone,  having  pro> 
cured  for  him  information  in  this  country  in 
the  manner  which  I  have  before  observed 
upon,  afterwards  assists  him  to  go  to  Ireland. 
What  had  Mr.  William  Stune  to  do  with  Mr. 
Jackson's  going  to  Ireland }  Has  it  been  inigu 
eested  to  you  for  what  purfiose  Mr.  William 
Stone  was  to  have  any  connexion  at  all  whh 
Mr.  Jarkson  after  Mr.  Jackson  left  this  coiok 
try  f  If  there  was  nothing  to  be  arranged  bat 
the  disposition  of  the  house  at  Old  Ford,  or 
somethmg  respecting  the  mannfiMrtories  m 
France,  what  tiad  he  to  do  with  Jackson  in 
Ireland  f  But  you  observe,  he  furnished  hira 
with  money  after  he  had  declared  his  inten- 
tion of  gomg  to  Ireland;  he  corresponded 
with  him  in  Ireland— and  this  was  done  after 
he  had  been  completely  put  upon  his  gnanf, 
bpr  the  conversations  with  Mr.  Sheridan,  Mr. 
Towgood,  Mr.  Rogers,  lord  Ijiuderdale,  ma- 
jor Maitland,  Mr.  Smith,  and  all  the  other 
persons  who  have  given  evidence  upon  that 
subiect.  He  must  have  communicated  to  Mr. 
Jackson  that  very  paper,  or  nearly  that  paper, 
which  he  received  from  Mr.  Vaughan,  after 
he  had  assured  two  or  three  of  these  gentlo- 
men,  that  he  would  not  make  any  comnra- 
nication  of  the  intelligence  he  was  then  ob* 
taining,  if  his  friends  thought  it  improper. 
Yet,  several  of  his  friends  having  thought  it 
improper,  he  still  communicated  the  intelli- 
gence. 

A  ftcr  Mr.  Jackson  went  to  Ireland,  a  letter 
\i'as  written  by  him  to  Mr.  Stone,  dated  the 
5th  of  .April,  1794;  and  this  letter  seems  to 
me,  with  ttic  answer,  and  the  letter  which 
followed,  to  be  most  clear  and  decisive  proof 
of  all  that  we  assert;  and  to  show  clearly^ 
that  Mr.  Stone  was  cognizant,  not  only  of  the 
nature  of  Mr  Jarkson's  purposes  in  thu  eoun* 
try,  but  also  of  his  purposes  in  Ireland. 

That  letter  from  Mr.  Jackson  to  Mr.Stone, 

of  the  6th  of  AnriU  1794,  is  written  in  the  fc- 

titious  name  ot  Thomas  Popkins.    It  is  said 

1  that  Mr.  Jackson  was  afraia  of  his  creditors, 

\  and  thecefore  he  took  the  naow  of  Napkins. 
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It  was  Dot  necessary  that  he  should  assume 
the  name  of  Popkins,  when  writing  a  letter  to 
Mr.  Stone,  in  order  to  conceal  himself  from 
his  creditors.  Unless  he  was  apprehensive 
that  his  letters  would  be  o|)enea.  there  was 
no  reason  whatever  to  subscribe  the  name  of 
Popkins  to  that  letter.  The  fear  of  his  cre- 
ditors might  be  a  reason  for  not  having  a  let- 
ter directed  to  him  in  his  name  of  Jackson,  or 
for  not  usinz  his  own  hand-writing  in  direct- 
ing a  letter;  but  there  could  be  nO  reason  for 
hb  siguing  the  name  of  Popkins,  but  to  pre- 
vent detection  in  case  the  letter  shoula  be 
opened  at  the  post-office;  and,  under  what- 
ever embarrassment  his  affiurs  might  be  in 
this  country,  there  is  no  evidence  that  they 
were  in  any  degree  of  embarrassment  in  Ire- 
land. Supposing,  however,  they  were  also  so 
embarrassed  in  Ireland,  this  letttr  toot  directed 
by  Mr.  Cokai^ne-^it  could  not  lead  to  a  disco- 
verv  by  the  hand-writing  in  the  direction; 
and  therefore  the  name  of  Popkins  was  not 
necessai^  for  the  purpose  of  concealment  from 
his  creditors. 

In  this  letter  he  sa^s — "  If  you  have  any 
letters  from  the  family  at  Shields,  which  re- 
gard their  affairs  in  this  country,  you  cannot 
too  soon  inclose  them  to  me,  as  the  assizes  at 
Cork  are  about  to  commence.^'  Gentlemen, 
those  expressions,  it  is  acknowledged,  have  no 
relation  to  any  family  at  Shields ;  and  it  b 
impossible  to  give  the  words  any  other  inter- 
pretation whatever,  but  that  which  seems  to 
have  been  in  a  degree  admitted  by  the  coun- 
sel for  the  prisoner  to  be  the  just  interpreta- 
tion; namely,  that  by  the  family  at  Siiields 
was  meant  the  government  of  France.  Then, 
if  the  family  at  Shields  be  taken  to  mean  the 
government  of  France  (and  I  am  sure  you 
cannot  put  any  other  cQustruction  on  the 
words,  especially  when  you  read  the  answer 
to  this  letter), .  the  passage  runs  thus : — *'  If 
you  have  any  letters  from  the  government  of 
France,  which  regard  the  afiairs  of  that  go- 
vernment in  this  country,  you  cannot  too 
soon  inclose  them  to  me.^  Does  not  that 
perfectly  correspond  with  what  was  the  fact 
with  respect  to  Mr.  Jackson ;  namely,  that 
Mr.  Jackson  did  expect  letters  from  his  agents 
under  the  French  government,  and  that  tnose 
letters  were  to  be  transmitted  to  him  through 
the  channel  of  Mr.  Stone  ?  Now,  what  affiurs 
could  the  government  of  France,  or  could  any 
person  figured  by  these  words—"  the  family 
at  Shields" — have  in  Ireland,  with  which,  to 
the  knowledge  of  Mr.  Stone,  Mr.  Jackson  had 
any  concern,  except  the  very  purpose  which 
we  attribute  to  Mr.  Jackson;  namely,  that 
he  went  into  Ireland  for  the  purpose  of  ob- 
taining intelligence  with  respect  to  the  state 
and  situation  of  that  country,  for  the  use  of 
the  government  of  France?  and  the  procuring 
that  mtelligence,  which  he  did  in  fact  obtain 
upon  those  subjiects,  appears  to  have  been  the 
only  bimness  whatever  which  Mr.  Jackson 
liad  to  transact  in  Ireland. 

There  is  added  to  this  letter  a  postscript;— 

VOL.  XXV. 


'^  I  must  request  you  not  to  make  use  of  any 
of  the  addresses  I  lcf\  you,  the  price  and  na- 
ture of  the  articles  being  enUrely  changed." 
My  friends  admitted  that  they  could  not  in- 
sult your  understandings  so  much  as  to  pre- 
tend to  say,  that  these  words  related  to  any 
commercial  transactions  whatever. 

Mr.  Erskifie, — I  beg  your  pardon,  you  mish 
take. 

Mr.  Solkiior  Genera/.— The  learned  Ser- 
jeant did  expressly— and  Imve  they  attempted 
to  give  any  account  of  any  commercial  trans- 
actions? It  was  very  important  that  some 
account  should  have  been  given  of  such  trans- 
actions, if  any  could  have  been  given ;  and 
it  cannot  be  said  there  has  not  been  sufficient 
time  for  the  purpose.  And  with  respect  to 
this  partiailar  letter,  it  is  perfectly  clear  that 
the  gentlemen  have  been  in  full  possession  of 
it,  and  indeed  of  a  very  great  part  of  the  evi- 
dence in  this  cause,  for  a  considerable  time 4 
this  letter,  as  well  as  other  important  parts 
of  the  evidence,  having  been  given  upon  the 
trial  of  Mr.  Jackson,  and  having  been  long 
printed  and  circulated  There  could,  there; 
fore,  have  been  no  difficulty  whatever  in  be^ 
ing  prepared  with  evidence  upon  thb  particu- 
lar subject,  if  any  such  evidence  could  have 
been  given. 

But,  gentlemen,  the  answer  which  is^ven 
to  this  letter  by  Mr.  Stone,  shows  most  clearly 
that  this  enigmatical  Lan^age  was  perfectly 
understood  by  him.  And  here  I  must  ol>* 
serve,  Mr.  Stone  subscribes  his  answer — 
"  William  Enots."  Was  Mr.  Stone  afraid  of 
Mr.  Jackson's  creditors  ?  or  for  what  purpose 
did  he  sign  the  name  "  William  Enots  r**  For 
what  purpose  could  he  si^n  the  name  Enots 
but  this  purpose ;  that  if  the  letter  should  be 
intercepted,  it  should  not  immediately  strike 
that  the  name  was  William  Stone.  It  is  but 
a  slight  covering,  because  the  letters  are  only 
reversed ;  but  still  it  is  not  as  written  his  true 
name;  and  no  reason  has  been  assigned,  and 
I  am  persuaded  none  can  Ix;  assigned,  for 
making  use  of  that  subscription,  unless  he 
did  it  for  the  purpose,  to  a  certain  degree  at 
least,  of  concealing  the  correspondence.  The 
answer  which  Mr.  Stone  thus  gave  to  this 
enigmatical  letter  of  Mr.  Jackson,  decisively 
shows  his  full  knowledge  of  the  purpose  of 
Mr.  Jackson : — "  Dear  sir,  I  yesterday  re- 
ceived your*8  of  the  5th  instant ;  I  am  happy 
you  find  yourself  so  agreeably  situated  where 
you  are.  I  have  received  no  letter  for 
you.*' — What  was  the  question  that  was  put 
to  him? — ^**  If  you  have  any  letters  from  the 
fiimily  at  Shields,  which  regard  their  afikirs 
in  this  country,  you  cannot  too  soon  inclose 
them  to  me." — My  friends  said  there  was  no 
answer  to.  that  part  of  the  letter.  You  ob* 
serve  there  b  airanswer,  a  decisive  one.  The 
answer  is,  **  I  have  received  no  letter,  there* 
fore  I  cannot  inclose  you  any.''  For  what  pur- 
pose was  Mr.  Stone  to  receive  letters  for  Mr. 
Jackson,  except  the  purpose  of  tlie  persons  in 
France,  from  whom  he  was  to  leccivq  in  a 
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circuitous  way,  and    communicate    lo    Mr. 
Jackson  that  which  he  wanted  to  know  ?    It 
aftcr^-ards  appears,  if  you  recollect,  that  there 
was  a  letter  sent  by  Mr.  Stone  inclosed  in  a 
rover  to  Mr.  Jackson,  and  that  that  letter  did 
come  in  the  manner  in  which  Mr.  Jackson 
expected  letters  to  come  to  him.    Mr.  Stone's 
letter  nroceeds :  "  I  have  received  no  Utter  for 
you  ;  out  the  day  after  you  left  me,  J  received 
one  to  say  your  first  letters  were  received.    I 
have  received  another  since,  in  which  mine 
was  acknowledged  which  1  wrote  the   post 
after  Gillet  was  with  us,  but  no  mention  vras 
made  of  any  other.**    Then  come  the  words, 
which  I  think  you  must  be  convinced  allude 
to  correspondence  that  Mr.  Stone  had  with 
John  IIuMord  Stone,  *'  I  have  not  made  use 
of  what  you  left  with  me :"  What  he  left  with 
him  is  mentioned  in  the  letter  of  the  5th 
of  April,  "  I  must  request  you  not  to  make 
use  of   any  of  the   addresses  I  left  you/' 
he  answers, "  I  have  not  made  use  of  any  of 
them."    The  reason  given  in  Jackson's  letter 
ynXiy  he  should  not  use  the  addresses,  is  **  the 
price  and  nature  of  the  articles  being  entirely 
changed,"  the  answer  is  I  have  not  made  use 
of  what  you  left  with  me.    What  a  wonderful 
change  there  is  in  the  family.''    Following 
immediately  the    passage,  noticing  the  ao- 
dres.<»es  which  were  left  with  him,  and  adopt- 
ing immediately  the  language  of  Jackson's 
letter  of  the  5th  of  April.    "  What  a  won- 
derful change  there  is  in  the  family.    Will  it 
tend  to  good  }—l  confess  I  think  better  of  it 
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been  copied  at  the  post  ofiice,  and  then  sent  on 
to  Mr.  Stone.  Mr.  Stone  knew  he  wasperfccUjr 
safe  in  writing  this  last  paragraph,  becmuse  it 
had  no  allusion  to  what  was  mentioned  in 
the  letter  of  Popkin ;  and  if  the'  enigmatical 
language  in  Popkins's  letter  was  not  trader- 
stood  at  the  post  office,  his  laogiiaj^  would 
also  not  be  understood,  lie  therefore  writes 
in  enignnatical  language  that  part  of  bis  letter 
which  is  in  answer  to  the  letter  of  Jackson, 
and  the  rest  in  common  i)]ain  language.^  Can 
any  thing  prove  more  decisively  than  this  cir- 
cumstance, that  Mr.  Stone  wasperfectljr  aware 
that  Mr.  Jackson  was  upon  some  business  in 
that  countr}',  respecting  which  the  language 
that  was  to  be  used  in  Uie  correspondence  be- 
tween them  was  not  to  be  open — was  not  to 
be  the  common  language  used  between  man 
and  man,  but  to  be  coiKhed  under  some  de- 
gree of  concealment?  You  observe  he  ex- 
presses here  his  opinion  of  the  chance*  You 
will  recollect  the  chanse  which  took  place  in 
France  in  the  month  of  April  17.9 1,  and  he  ex- 
presses his  opinion  that  it  would  be  better 
than  it  was  before  that  event. 

Mr.  Jackson  might  very  well  hesitate ;  be- 
cause as  he  was  acting  for  the  persons  who 
were  conducting  the  govenusent  of  France  at 
the  time  he  quitted  that  country,  he  might 
very  properly  say,  when  there  was  a  change  in 
the  governors,  **  I  must  request  you  not  to 
make  use  of  ^ny  of  the  addresses  I  left  you, 
the  price  an^'ibature  of  the  articles  bdns  en- 
tirely changed,"  meaning — there  has  nap- 
now  than  before.  I  want  what  you  possess,  a  j  penM  a  change  of  things  m  France,  therefore 
knowledge  of  the  several  branches  of  it,  to  do  not  send  any  letters  by  the  addresses  I 
form  a  proper  judgment  of  their  conduct  in  |  have  left  with  vou  at  present  Tliis  was  ex- 
the  last  fracas."    That  you  see  is  conceived    tremely  natural  for  him  to  do ;  and  in  answer, 


exactly;  in  the  same  sort  of  mysterious  lan- 

fuagc  in  which  the  letter  written  to  him  by 
ackson  was  expressed,  and  it  corresponds  per- 
fectly with  that  letter.  When  two  persons 
write  to  each  other  in  cypher,  it  must  oe  sup- 
posed that  they  each  have  a  key,  or  how  are 
they  to  understand  one  another.  If  this  let- 
ter, instead  of  being  written  in  this  enigmati- 


yoii  would  have  no  doubt  but  the  person  to 
whom  it  was  addressed  liad  the  key  of  that 
cypher — so  if  a  letter  had  been  written  in 
cypher  by  Mr.  Jackson  to  Mr.  Stone,  you 
would  have  had  no  doubt  but  Mr.  Stone  had 
the  key  of  tliat  cypher;  for  no  man  would 
be  so  absurd  as  to  write  to  another  a  letter 
whicli  he  could  not  understand ;  and  this  sort 
of  enigmatical  language  which  is  tantamount 
to  a  cyplicr,  must  have  been  previously  agreed 
upon  between  them,  and  they  both  must  nave 
had  something  which  gave  them  the  clue, 
something  of  tne  nature  of  a  key  to  a  cypher. 
Then  he  adds,  **  political  affairs  seem  taking 
a  strange  turn,  it  we  take  into  our  view  the 
great  wliole — I  cease  to  wonder  at  anything," 
and  then  he  goes  on,  talking  openly  with  re- 
spect to  politics,  upon  subjects  on  which  there 
was  nothing  whatever  to  raise  observation,  if 
the  letter  ofi'opkins  had  been  intercepted,  had 


it  was  also  natural  for  Mr.  Stone  to  make 
that  sort  of  observation  which  I  have  stated 
to  you.  Then  Mr.  Stone  adds  a  postcrint, 
"  since  writing  the  above,  I  have  received  a 
letter  in  which  b — "  I  have  received  our 
friend's  letters,  and  you  must  tell  him  that 
having  given  them  to  the  proper  people,  be 
must  m  future  address  his  friend  Nicholas  and 


cal  language,  had  oeen  written  in  a  cypher,    not  me" — and  in  the  conclusion  he  particularly 


requests  he  may  not  be  written  to.  I  foel 
particularly  happy  that  the  several  lettenhaye 
neen  received,  and  I  trust  that  even  in  the  pe- 
culiar circumstances  of  the  family  they  will 
produce  proper  effects."  Is  not  this  perfectly 
intelligible  the  moment  you  conceiveyamiiy 
to  mean  the  government  of  France?  I  trust 
that  even  in  the  peculiar  circumstances  of 
the  family — tliat  is  in  the  peculiar  circum- 
stances which  have  happened  tn  France — 
that  these  letters  will  proauce  proper  effects — 
adverting  in  this  letter  to  a  letter  which  had 
been  received  by  W^illiam  Stone  himself  from 
his  brother,  and  transcribing  a  paragraph  in 
that  letter  shows  the  clear  connexion  m  all 
these  transactions  with  John  liurford  Stone, 
in  whose  letter  of  the  30th  of  March  1794, 
you  will  find  that  very  paragraph.  "  I  have 
also  received  our  American  fnend's  letters, 
and  you  must  tell  him  that  having  given 
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them  to  the  proper  people  he  must  in  future 
address  his  friend  Nicholas  and  not  me/' 
And  does  not  this  roost  decisively  and  un- 
questionably show,  that  the  letters  which 
were  transmitted  by  Mr.  Jackson  were,  to  the 
knowledge  of  Mr.  Stone,  to  be  communicated 
in  some  way  or  other  to  persons  in  the  go- 
vernment of  France,  and  that  the  intelligence 
to  be  procured  by  Mip.  Jackson  in  Irelanc^  was 
to  be  communicated  in  the  same  way  ?  This 
my  learned  friends  may  call  nice  reasoning ; 
but  it  seems  to  me  to  be  inevitable  conclusion 
from  the  circumstances  which  are  before  you. 
My  learned  friends  endeavoured  to  explain 
these  letters.  They  took  a  great  deal  of  pains 
upon  the  subject,  and  you  must  observe  that 
aU  the  pains  they<  took  weife  utterly  inefficient 
for  the  purpose. 

There  was  a  third  letter  which  my  learned 
friends  say  is  of  no  sort  of  consequence,  that 
is  the  letter  of  the  32nd  of  April,  which  en- 
close the  letter  signed  N.  M.    That  letter  is 
in  very  few  words.    You  will  recollect  that 
the  letter  of  the  5th  of  April  had  desired  that 
if  any  letters    from  the  family  at  Shields 
should  come,  they  should  be  immediately  for- 
warded to  Mr.  Jackson  at  Dublin.    In  the 
letter  of  the  11th  of  April,  Mr.  Stone  says  he 
has  received  no  letters;  but  in  the  letter  of 
the  32nd  of  April,  he  merely  says  this — "  I 
received  the   enclosed  to-day.    I  have   not 
heard  since  I  wrote  last  to  you.    I  am  yours 
truly,  W.  Enots.''    And  this  is  directed,  as 
well  as  the  others,  to  Thomas  Popkins.  Why 
addressed  to  Thomas  Popkins  ?    It  could  not 
be  to  conceal  Mr.  Jackson  from  any  of  hi  s 
creditors,  because  it  was  enclosed  under  a 
cover  to  John  Cokayne,  esq.  at  H  vde's  Coffee- 
house, Dime-street,  as  Mr.  Jackson  himself 
had  desired  in  his  letter  of  the  5th  of  Anril, 
1794.    The  outside  cover  would   not  snow 
that  this  letter  was  for  Mr.  Jackson.    There- 
fore there  was  another  reason  for  putting  the 
name  of  Popkins  here.    The  object  must  nave 
been  to  conceal  the  name  of  Mr.  Jackson,  in 
case  the  letter  should  be  opened  at  the  post 
office.    It  is  not  pretended  that  Mr.  Jackson 
went  by  the  name  of  Popkins,  either  in  Ire- 
land, or  in  this  country,  or  that  the  name  of 
Popkins  was  used  for  any  thine  but  this  par- 
ticular correspondence.    Mr.  Jackson  in  his 
letter  of  the  5th  of  April  says—**  If  you  have 
any  letters  from  the  family  at  Shields  which 
regard  their  afiairs  in  this  country,  you  cannot 
too  soon  inclose  them  to  me/'  In  Mr.  Stone's 
letter  of  the  22nd  of  April,  he  encloses  a  let- 
ter to  Mr.  Jackson,  which  he  says  he  has  just 
received.  -  You  recollect  the  circumstance 
mentioned  by  the  witness  who  produced  this 
letter ;  and  it  is  a  circumstance  simply  for 
your  consideration ;  the  double  wafer  wnich 
the  witness  observed  on  first  inspecting  this 
letter  signed  N.  M.    Whether  this  letter  was 
or  was  not  opened  by  Mr.  Stone,  is  only  to  be 
infefVed  from  that  circumstance.    The  letter 
isdirected'to  Mr.  Johnson,  at  Messrs.  Law- 
rence and  Company,  Rutland-place^  Thames- 


street,  London.  It  is  expressed  in  the  same 
sort  of  enigmatical  language  about  the 
family,  as  the  letters  of  the  5th  of  April, 
and  the  11th  of  April,  between  Mr.  Stone 
and  Mr.  Jackson.  It  is  signed  N.  M.; 
and  from  another  letter,  which  you  will  recol- 
lect was  written  by  Mr.  Cokayne,  by  the  di- 
rection of  Mr.  Jackson,  though  in  the  name  of 
Popkins,  and  by  the  direction  of  Mr.  Jackson 
sent  to  the  French  government,  it  is  perfectly 
clear  that  the  writer  of  this  letter  was  a  per- 
son of  the  name  of  Nicholas  Madgett,  and 
was  the  person  described  by  the  name  of  Mr. 
Nicholas  in  the  letter  of  Hurford  Stone.  It  is 
certainly  true  that  on  the  trial  of  Mr.  Jackson, 
the  name  of  Nicholas*  was  supposed  to  have 
been  used  to  denote  a  department  in  the  go- 
vernment of  France,  not  as  being  the  secre- 
tary of  the  war  department,  as  has  been  pre- 
tended, but  merely  as  denoting  a  part  of  the 
government  of  France. 

This  letter,  from  its  contents,  you  can  have 
no  doubt,  came  from  a  person  in'  France ;  and 
you  also  can  have  no  doubt  that  it  was  written 
for  the  purpose  of  encouraging  Mr.  Jackson 
to  get  that  sort  of  intelligence  which  he  went 
to  Ireland  for  the  purpose  of  obtaining. 

There  is  another  letter  from  Mr.  Jackson 
to  Mr.  Stone,  of  Uie  21st  of  April,  which  was 
stopped  at  the  post-office,  and  which  certainly 
never  came  to  Mr.  Stone's  hands.      It  is  said 
that  Mr.  Stone  can  in  no  degree  be  affected  by 
it,  as  it  never  came  to  his  hands.     He  can  in 
no  degree  be  affected  by  it  as  a  letter  coming 
to  his  hands ;  and  yet  it  is  a  letter  which  I 
conceive  is  material  evidence  in  the  cause. 
For  the  contents  of  the  letter  show  the  man- 
ner in  which  Mr.  Jackson,  by  whom  it  was 
written,  understood  Mr.  Stone's  letter  of  the 
lUh  of  April,  1794;  and  the  manner  in  which 
he  understood  it,  is  precisely  the  manner  in 
which  we  now  represent  that  it  ought  to  be 
understood.    He  says,  speaking  of  not  receiv- 
ing letters — **  I  do  not  see  any  thing  in  the 
late  chanse  of  fashions  which  alters  my  opi- 
nion of  the  stability  of  the  new  institution, 
particularly  as  the  principal  persons  who  su- 
perintend It  I  never  have  been  able  to  detect 
m  the  slightest  deviation  from  the  line  of  con- 
sistency.   The  rest  have  all,  at  times,  been 
suspected  of  sinister  motives  and  tergiversa- 
tion."  Is  not  that  a  direct  answer  to  the  ques- 
tion put  by  Mr.  Stone  in  his  letter,  with  re- 
spect to  the  temper  of  the  new  French  go- 
vernment?   Mr.  Stone  seemed  to  think  it 
would  be  for  the  better.      Mr.  Jackson  con- 
curs with  him  in  that  opinion.    Mr.  Stone  re- 
fers to  Mr.  Jackson  as  havii^  superior  know- 
ledge upon  the  subject     Mr.  Jackson  gives 
the  effect  of  that  knowledge.    The  letter  pro- 
ceeds— "  The  state  of  mant^actures  in  England 
which  ymir friend  drew  out,  and  which  you  to 
obligingly  gave  me,  is  very  just,  as  far  as  it  re- 

*  But  see  the  opening  speech  of  the  attor- 
ney-general of  Ireland  on  the  trial  of  Jackson, 
p.  813  of  this  Volume. 
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lates  to  England;  bulthc  principles  of  the 
people  with  reeard  to  trade,  their  opinions  as 
to  a  change  to  be  brought  about  by  industry 
and  co-operating  exertion,  are  so  totally  dif- 
ferent, as  to  throw  all  comparison  out  of  the 
Question.     I  am  promised  by  an  eminent  and 
very  $en$ib!e  manufacturer,  a  statement  gf  the 
manufacturing  branches  here,  which  will  gra- 
tify you**    And  then  he  proceeds  in  the  same 
Enigmatical  language,  which  you  cannot  sup- 
pose that  Mr.  Jackson  would  have  addressed 
to  Mr.  Stone,  unless  Mr.  Stone  had  the  key 
which  was  to  lead  to  the  explanation  of  it    It 
is  absurd  to  suppose  it.     You  must  suppose 
Mr.  Jackson  to  have  been  a  downright  fool  to 
have  written  this  letter  to  Mr.  Stone,  which 
Mr.  Stone,  according  to  the  representation 
how  made  to  you,  could  not  understand.    But 
when  you  read  Mr.  Stone's  own  letter  of  the 
1 1th  of  April,  1794,  you  can  have  no  doubt  but 
that  he  could  understand  this  letter.    In  look- 
ing through  the  different  State  Trials,  I  believe 
you  will  Snd  that  this  sort  of  commercial  lan- 
guage, and  language  of  law  suits,  has  been  s(» 
constantly  used,  that  it  is  astonishing  it  should 
still  continue  to  be  used  by  persons  who  mean 
to  conceal  their  corrcsponuence ;  but  it  has 
been  used  only  by  persons  who  wish  to  veil 
their  correspondence.      Mr.  Jackson  in  this 
letter  adds, "  I  shall  obey  the  instructions  of 
your   sister-in-law,  by  not  writing  to  her, 
which  docs  not,  however,  preclude  me  from 
requesting  that  when  you  write,  you  will  re- 
member me  in  the  most  aficctionate  manner 
to  her,  and  Mr.  Nicholas.      Let  them  know 
where  I  am,  and  that  1  am  doing  everu  thing  in 
wy  power  to  serve  Mr,  IfichofaSy  and  give  him 
satisfaction  in  bringing  his  affairs  to  the  issue 
he  wishes." 

Now  here  is  a  letter  written  by  a  person, 
proved  to  have  been  engaged  in  a  conspiracy, 
upon  the  subject  of  that  conspiracy,  to  a  third 
person,  charged  to  have  been  a  party  in  the 
same  conspiracy,  though  the  letter  never  came 
to  the  hands  of  that  third  person.      My  lord 
will  slate  to  you  the  effect  which  that  ought 
to  have.    It  is  a  long  letter,  proceeding  in  the 
same  sort  of  language  as  that  to  which  it  was 
an  answer ;  and  I  think  it  is  impossible  but 
that  you  must  be  convinced  that  this  letter 
was  written  by  a  person  who  knew  that  the 
person  to  whom  he  addressed  it  had  a  key 
which  would  lead  him  perfectly  to  understand 
all  the  enigmatical  languajgc  which  it  con- 
tains— and  It  seems  to  me  impossible,  under 
the  circumstances,   that  any  person  should 
hold  correspondence  with  Mr.  Jackson,  in  Ire- 
land, in  that  sort  of  enigmatical  language,  ca- 
pable of  the  explanation  which  I  have  given 
It — which  I  think  the  true  explanation,  but 
you  will  explain  it  in  the  way  in  which  you 
think  it  ought  to  be  explained — it  seems  to 
me  impobsiblc  that  such;:orrcspondence  should 
have  pabfsed  between  Mr.  Jackson  and  Mr. 
Stone,  witliout  Mr.  Stone's  being  aware  of 
the  purposes  for  which  Mr.  Jackson  went  to 
Ireland.    In  the  nature  of  things  this  appears 
to  me  to  be  impossible. 


Gentlemen,  besides  all  this,  let  us  reool* 
lect  for  a  moment  the  evidence  which  was 
given  by  Mr.  Kinz.     When  Mr.  Stone  was 
arrested,  he  was  told,  as  Mr.  King  slates,  that 
if  he  would  deliver  up  the  correspondence 
witli  Mr.  Jackson  under  the  names  of  Popkins 
and  Enots,  the  residue  of  his  papers  would 
not  be  disturbed.     He  denied  thai  he  had  any 
such  correspondence.      The  information  that 
led  to  tliat  question  would  of  course  lead  the 
under  secretary  to  search  for  such  a  corres- 
pondence.    He  found  a  letter— certainly  not 
particularly  concealed,  nor  was  there  any  rea- 
son to  conceal  it  in  Mr.  Stone's  sUid^  at  thpt 
time?  because,  amongst  his  own  family,  or 
persons  who  ordinarily  might  have  recourse 
to  his  papers  (  unless  he  is  to  be  supposed  to 
have  been  aware  that  he  would  probably  be 
taken  up)  it  was  not  Ukely  he  should  conccad 
that  letter  in  any  way  whatever. — ^Tbere  it 
was  found. — Now  is  there  not  a  degree  of  con- 
sequence attached  to  this  correspondence  \sri 
the  very  circumstance  of  that  denial,  whicn 
makes  it  impossible  for  you  to  hesitate  in  your 
minds  what  mference  you  ought  to  draw  from 
it?   And  you  will  recollect  likewise  the  ex- 
treme laboiur  of  my  learned  friends  in  their 
very  able  defence  (and  I  am  sure  you  will  be 
certain  at  least  of  this,  that  if  Mr.  Stone  fails 
ufK)n  this  trial,  he  will  not  fail  for  want  of  abi- 
lities to  defend  him)  that  all  their  exertions 


have  been  utterly  unable  to  give  you  any 
sonable  and  consistent  explanation  of  this 
transaction,  under  the  names  of  Popkins  and 
Enots :  the  correspondence  between  Mr. 
Jackson  and  Mr.  Stone,  under  these  naotes ; 
the  enigmatical  langjuage  in  which  it  was  con- 
ducted ;  and  the  denial  by  Mr.  Stone  of  the 
fact  of  any  such  correspondence. 

These  circumstances  are,  I  think,  extremelT 
strong,  to  confirm  you  in  that  opinion,  whicb 
it  stems  to  me  you  ought  to  draw  from  the 
mere  simple  statement  of  the  case  I  at  first 
made  to  you.    But,  gentlemen,  what  is  the 
nature  of  the  intelligence  which  is  given  even 
with  respect  to  England  ?      Is   it  any  other 
than  this  ?    '*  t)o  not  attack  our  main  posts ; 
they  arc  too  strong.    As  to  some  out  posts. 
they  are  weak  enough." — Suppose  a  general 
of  an  army  were  to' intercept  a  letter  from 
one  of  his  officers  to  an  officer  of  the  enemy 
to  that  effect ;  would  he  conceive  that  letter 
to  be  of  the  nature  of  treason  to  that  army  or 
not  ?    "  Do  not  attack  our  main  force ;  we  are 
too  strong,  too  united  in  the  main  body ;  but 
there  are  some  out  pos  t«  that  are  weak  enough*** 
Gentlemen,  it  appears  to  me  that  merely  ob- 
taining any  information  whatever,  with  re^ 
spect  to  the  sentiments  of  the  people  of  this 
country,    in    order  to  communicate  to    the 
French  government,  could  have  no  object  but 
to  be  useful  to  tlie  French  government.    It 
strikes  me  that  no  man  rouB  possibly  have 
communicated  that  sort  of  intelligence  to  the 
government  of  France,  without  having  an  im- 
pression upon  his  mind  that  it  was  to  be  use- 
ful to  tliat  government,  by  directing  their  opo 
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ri^tioDS  to  thai  quarter  in  which  they  would 
he  roost  succcsslul.     If  it  was  merely  to  pre- 
vent their  throwing  away  their  strength  upon 
^  quarter  too  strong  for  then),  that  alone  is 
conveying  useful  and  important  intelligence 
to  an  enemy.      But  if,  in  addition  to  that  in- 
telligence, certain  weak   parts  are   pointed 
out — and  if  it  is  farther    sii^ested  to  the 
French  government  what  sort  of  conduct  and 
language  they  ought  to  hold  in  their  Conven- 
tion to  induce  the  people  of  this  country  to  he 
discontented  with  their  own  government — if 
this  is  particularly  recommended  to  their  at- 
tention, the   inlelligsnce  so  communicated 
must  ha'oe  been  inten&d  to  be  useful  to  the  ene- 
wy. — It  seems  to  me  inapossible  to  say  that 
partiailar  intelligence,  communicated  to  an 
enemy,  unless  it  was  false,  was  not  intended 
to  be  useful  to  the  enemy. 
.   You  must  recollect  an  expression  in  Mr. 
Burford  Stone's  letter  of  the  15th  of  March, 
1794 ;  in  which,  speaking. of  Mr.  Jackson,  it 
has  been  doubted  whether  the  expression  is 
"  MtiU'^  or  "  correct  his  views."    I  think  the 
word  was  ^'  correct.''    But  if  the  expression 
was  "  correct  his  views;"  if  the  views  of  Mr. 
Jackson    were,  as   they   undoubtedly  were, 
those  of  obtaining  intelligence ;  if  the  prisoner 
was  to  correct  his  views  with  respect  to  ob- 
taining intelligence  relative  to  this  country ; 
correcting  them,  and  making  them  right,  was 
making  them  most  useful  and  beneficial  to 
the  French  government.    GenUemen,  some 
observation  has  been  made  with  respect  to 
the  alterations  made  by  Mr.  Stone,  in  Mr. 
Vaughan's  naper;  and  especially,  it  has  been 
pbserved,  tnat  that  part  was  scratched  out 
which  stated  that  there  was  no  force  in  the 
country,  except  the  militia,  and  some  cavaJry 
upon  the  coast.     Gentlemen,  scratched  out 
as  it  was  in  Mr.  Vaughan's  paper,  produced 
in  evidence  to  you,  you  will  find  that  in  the  let- 
ter of  Mr.  Jackson  of  the  ITth  of  March,  1794, 
communicating  to  his  conespbndent  abroad 
the  substance  of  this  paper,  the  oniy  parts  of 
this  passage  omitted  are  "  the  cavsdry,"  and 
*^  the  troops  on  the  coast."    The  substance  of 
the  passage  is  fully  stated  in  that  letter. 

Mr.  Serjeant  Jdair.  — That  letter  Mr. 
Stone  never  saw. 

Mr.  Solicitor  General. — ^The  letter  com- 
municates other  parts  of  Mr.  Stone's  infor- 
mation contained  in  that  paper,  attributed  to 
Mr.  Vaughan ;  and  you  ai;e  to  form  a  judg- 
ment for  yourselves,  gentleinen,  whether  Mr. 
Jackson  did  or  did  nojt  see  that  paper  of  Mr. 
Vaujghan,  either  in  the  state  in  wnich  it  was 
written  originally,  or  in  .the  state  in  which  it 
now  is;  for  the  nassa^  is  now  perfectly  le- 
gible, though  a  line  is  drawn  through  it. 
There  are  parts  which  are  add^  by  Mr.  Stone 
himself  ya  his  own  .haad-writiog  to  Mr. 
Vaughan's  paper.—!  beg  leavj^  tp  request  thai 
when  you  look  at  thstt  paper,  you  will  have 
the  goodness  to  observe  what  was  the  temper 
with  which  those  parts  which  were  added  by 
Hr.  Stone  were  so  added;  and  whether  the 


temper  of  mind  of  the  person  who  wrote 
those  additional  parts,  wa9  or  wit  not  friendly 
to  the  goverpm^t  of  this  country. 

Gentlemen,  I  think  I  have  now  prcttv 
jaearly  eope  through  the  obaervjKtions  which 
I  intended  to  make  to  you,  for  thtf  purpose-  of 
showing,  that  it  was  imposuble  .that  Mr. 
Stone  should  be  ignoiant  of  tbeoakure  of 
Mr.  Jaokson's  views;  and  that  Mr.  Stone 
acted  with  such  a  degree  of  misrepreaentar 
tion  and  concealment  with  respect  to  Mr. 
Jackson,  that  it  is  itnpossible  but  he  must 
have  been  aware  that  the  ptirpose  of  Mr. 
Jackson,  and  the  occasion  of  his  being  here, 
were  not  innocent—that  they  wene  such  as 
we  state  them  to  have  been.    You  will  farther 
recollect,  that  he  pretended,  in  his  coBversa- 
tions  with  the  gentlemen  who  h&^e  been  Exa- 
mined, that  hit  brother  had  reprttemted  to  the 
French  gaoemment,  thai  the  idea  of  an  inva- 
sion was  absurd ;  that  the  temper  of  the  peo- 
ple of  this  country  yras  very  different  mm 
what  they  imagined  it  to  he ;  and  that  his 
object  in   desiring  to   be   furnished   with 
opinions  upon  the  sul^ect  was  to  convince  the 
French  government  of  the  truth  of  his  lenre- 
sentations,  and  that  he  thought  that  if  tney 
were  persuaded  he  had  truly  represented  the 
temper  of  the  people,  he  might  prevent  an 
invasion.  •* 

Gentlemen,  you  would  have  expected, 
therefore,  in  the  several  letters  of  John  Hur- 
ford  Stone  produced  to  you,  to  have  found 
numberless  representations  to  that  eShct  A 
constant  course  of  corres|>ondence  has  been 
produced  to  you,  be^nning  a  considerable 
time  before  Mr.  Jackson  came  to  thiscounliy, 
and  continued  during  the  whole  time  of  his 
residence  here,  and  in  Ireland,  and  until  after 
his  arrest. — In  any  one  of  those  letters,  can 
you  recollect  any  such  expressions?  I  am 
sure  I  cannot — On  the  contrary,  is  not  the 
general  language  of  Hurford  Stone's  leliers 
of  a  very  dmerent  import — that  if  an  inva- 
sion should  take  place,  the  success  woidd  he 
inevitable,  and  the  destruction  of  Mr.  Stone'^ 
property  the  consequence,  and  thenefors.  ad- 
vising him  to  take  all  tuls  property  out  or  the 
country  ?  There  b  certainly  a  degree  of  mys- 
tery in  manv  of  his  comniunications  upon  the 
subject,  and  he  says,  the  mystery  would  be 
to  be  explained  by  Mr.  Jackson ;  but  there 
it  nothing  to  lead  you  to  conclude  that  there 
is  any  ground  for  these  representations  of  Mr. 
Stone,  that  his  brother  had  constantly  repre^ 
seated  to  the  F^nch  government^  that  an 
invasion  was  absurd,  and  that  the  temper  of 
the  Ensli^  people  was  diffisrent  from  that 
which  they  undbecstood  it  to  be. 

Gentlemen,  thene  remains^  I  think,  only 
one  thing  more  which  I  wish  to  observe  upon, 
and  that  is,  that  Mr.  Stone  made  no  commu- 
nication to  government,  whatever^  upon  this 
sulgcct.  It  is  said,  that  he  mentioned  it  to 
the  late  general  Mtirrav.  a  person  cosinected 

(with  government.    Din  he  mention  anylhins 
Kiore  to  general  Sf  tinny  t^  he  ^lentioned 
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to  Mr.  I^hcridan,  and  the  other  f|;enUeinei), 
irho  have  been  examined  >  Did  he  say, 
^Here  is  an  American,  come  over  for  the 
purpose  of  obtaining  intelligence  to  convey  to 
the  government  of  France.  He  is  a  person 
ffho  goes  by  the  name  of  Jackson,  and  re- 

£  resents  himself  as  an  American  merchant. 
[e  lodges  at  such  a  place.  If  he  is  a  suspi- 
cious person,  take  him  up."  Was  not  that  tne 
flort  of  communication  which  Mr.  Sheridan 
and  the  other  gentlemen  meant,  he  should 
give  to  j^vemment  ?    They  told  him  clearly, 

*^This  IS  a  suspicious  person.'* ^^If  you 

think  that  he  is  a  man  with  whom  you  may  j 
communicate,  you  are  imposed  upon  (said  Mr.  , 
Sheridan)  and,  therefore,  go  to  government 
and  inform  them  that  there  is  such  a  person 
in  the  country,  that  they  may  at  least  watrh  ' 
hb  motions.''  That  was  the  degree  of  infor- 1 
ination,  which  oueht  at  least  to  have  been 
given.  Whereas  there  was  no  sort  of  infor- 
mation of  that  kind  given  to  any  person. 
The  name  of  Jackson  was  mentioned  once  or 
twice,  I  believe,  to  Mr.  Smith—  but  Mr.  Jack- 
ton  was  mentioned  as  an  American  merchant, 
and  nothine  more;  and  no  person  would  have 
thought  to  Took  for  an  American  merchant 
otherwise  than  in  a  mercantile  situation ;  cer- 
tainly not  as  lodging  at  the  Bu&lo-tavem, 
Bloomsbury. 

Besides,  gentlemen,  Mr.  Stone  not  only 
did  not  communicate  to  government,  intelli- 

Sncc  important  for  its  information,  under 
e  circumstances  which  I  have  stated;  but 
he  did  not  communicate  intelligence  in  his 
power,  under  other  circumstances  which  I 
will  state  to  you — he  did  not  even  fairly  com- 
municate intelligence  in  his  power,  when  he 
affected  to  communicate  to  Mr.  Pitt,  in  April, 
179S ;  and  in  his  letter  of  that  date,  you  will 
recollect  he  stated  to  Mr.  Pitt,  that  if  any 
farther  important  intelligence  should  come  to 
Lim,  he  would  communicate  it  to  Mr.  Pitt 
Ko  such  communication  was  ever  made,  upon 
any  subject  whatever  afkr  that  time,  as  far 
as  we  can  trace ;  and  certainly  they  have  not, 
on  the  part  of  the  prisoner,  attempted  to 
trace  any  such  intelhgence.  It  is  said,  that 
Mr.  Pitt  treated  the  intelligence  dven  in 
April,  1793,  slightly,  and  wrote  a  cold  letter 
upon  the  subject.  On  the  contrary,  Mr. 
Pitt's  letter  app^tfs  to  me  to  be  a  very  civil 
letter,  especially  if  you  look  at  the  extracts 
sent  to  bun  by  Mr.  Stone,  and  see  what  they 
communicate,  and  observe  whether  they  com- 
municate anv  thing  of  importance  at  the 
time  at  which  it  was  communicate.  But, 
gentlemen,  if  you  will  look  a  little  farther — 
if  when  you  look  at  some  of  the  extracts,  you 
wiU  notice  at  the  same  time  the  letters  from 
which  the  extracts  were  madf^,  and  especially 
the  two  letters  to  which  yoiir  attention  was 
particularly  called,  those  of  the  94th  of 
October,  and  the  S7th  of  November,  1792, 
I  th'mk  you  will  find  that  Mr.  Stone,  in  that 
communication  to  government,  did  not  act 
as  a  man  perfectly  fnendly  to  his  country.  If 
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he  meant  to  communicate  any  thing  to  go* 
veniment,  lie  oueht,  at  leasL  to  have  cood- 
municated  all  he  anew  upon  tne  subject ;  and 
if  he  meant  to  make  any  effectual  commimi- 
cation  to  government,  he  ought  to  have  dis- 
cbsed  the  temper  of  the  person  who  gave  that 
communication.  Now,  it  is  admitted,  that 
he  altered  the  language  of  Mr.  John  Hurford 
Stone's  letters,  to  a  language  less  offensive, 
constantly  changing  the  wonl  **  wt^  for  the 
words  "  iht  Frenek,  and  so  on — But  besidea 
this  material  alteration,  he  omitted  very  ooo- 
siderable  and  important  passages. 

The  letter  of  the  34th  of  October,  1791, 
says— >'<  The  letter  I  sent  you  of  the  retreat  of 
the  Prussians,  was,  I  am  certain,  the  ooly 
information  of  the  event  to  be  met  with  io 
London ;  for  the  news  arrived  at  the  Assembly 
at  half  past  twelve ;  I  heard  it  in  the  street 
from  a  deputy ;  a  minute  after  I  ran  into  the 
box  which  I  have  there,  and  spoke  with  one 
of  the  secretaries ;  and  at  one  the  post  went 
off  to  Calais,  and  my  letter  was  put,  with 
one  I  sent  to  lord  Lauderdale,  who  conveyed 
it  to  Fox.  at  Newmarket,  on  board  a  boat 
that  was  then  going  to  England.''    Thb  pas- 
sage was  communicated,  but  in  a  mutilated 
state.  It  was  preceded  by  these  words — **  You 
will  have  received  from  Verdun,  an  immense 
packet  of  information,  which  you  will  have 
distributed  according  to  the  addresses."    He 
did  not  communicate  that  part  of  the  letter. — 
Why  did  he  not  commuhicate  it  ?    If  he  was 
to  communicate  information  to  government, 
it  was  a  strong  thing  to  say,  that  this  im- 
mense packet  of  information  was  not  to  be 
communicated;  but  if  tliis  passage  had  been 
inserted  would  it  not  have  led  government  to 
inquire  where  this  immense  packet  of  infbr* 
mation  was  ?  In  the  same  letter  Mr.  HurfonI 
Stone  takes  notice  of  the  retreat  of  the  Prus* 
sians,  and  of  the  manner  in  which  the  French 
were  following  that  retreat :  and  he  adds,  that 
which  (if  you  recollect  the  circumstances  of 
the  countiy  at  the  time)  it  might  be  extremely 
important   for   government    to   know,   but 
which  Mr.  Stone  did  not  communicate.    He 
did  communicate  the  passage  which  stated 
the  retreat.    Of  what  use  was  communicating 
this  intellieenceof  the  retreat  of  the  Prussian 
army,  at  Uie  time  it  was  so  communicated  ? 
The    retreat  was  a  fact,   which  had    been 
then  long  universally  known.    But  there  fol- 
lowed  immediately,  in  Mr.  Hurford  Stone's 
letter,  another  circumstance  which  is  of  a 
very  different  nature,  and  which  Mr.  Stone 
does   not    think    proper   to   communicate. 
After  speaking  of  the  defeat,  he  says—"  I 
will  not  assert  it  as  a  &ct  but  I  believe  it  most 
firmly,  that  the  only  condition  accepted  by 
Dumourier,  was,  that  the  royal  family  should 
not  be  put  to  death ;  whilst,  on  our  part,  it 
was  insisted  that  Prussia  should  immediately, 
on  its  leaving  the  territory  of  France,  abandon 
the  House  of  Austria,  and  even  form  an  alli- 
ance vrith  us,  or  submit  the  army  in  toio  to  be 
prisoners  to  the  arms  of  the  republic—If  this 
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be  Bot  the  present  state  of  affairs  I  never  was 
more  deceived ;  and  all  the  conversations  I 
luid  with  the  generals,  with  the  commis- 
sioners of  the  Convention,  &c.  &c.  lead  me 
to  this  belief/' 

Gentlemen,  that  was  something  which 
it  might  be  important  to  communicate  to  eo- 
▼emment,  supposing;  it  to  be  tnie ;  namelv, 
that  that  sort  of  stipulation  had  been  made 
upon  this  occasion,  which  would  lead  to  the 
defection  of  the  Prussian  arms  from  the  ge- 
neral alliance.  Not  a  single  word  of  that  fMut 
of  the  letter  is  communicated.  There  is  an- 
other passage  to  the  same  effect — "  Before  I 
close  this  part  of  my  letter,  I  would  add,  in 
tonfirmation  of  my  opinion,  that  Prussia 
will  be  the  ally  of  France.''  That  would 
have  been  a  very  important  piece  of  intelli- 

fence,  supposing  it  to  be  true.  But  that  Mr. 
tone  does  not  communicate.  What  he  does 
communicate  could  be  no  sort  of  intelligence. 
He  therefore,  certainly  received  a  civil  letter 
only  from  M  r.  Pitt ;  because  if  jou  look  through 
the  extracts  you  will  see  that  it  was  impossible 
for  Mr.  Pitt,  at  the  time  they  were  sent  to  him, 
to  collect  from  them  any  intelligence  whatever 
which  could  be  of  any  use. 

The  extract  which  he  sent  of  the  letter  of 
the  '87th  of  November,  was  nothing  more 
than  this — **  I  believe  that  I  mentioned  to 
you  that  we  had  a  dinner  on  Sunday  se'nnight, 
to  celebrate  the  French  victories,  and  that  an 
address  was  to  be  presented  to  tlie  Assembly 
— that  is  to  be  done  this  momine,  I  was 
chosen  president^  and  orator,  but  I  nave  de- 
clined both."  This  extract  was  probably  ^ven 
for  the  purpose  of  showing  that  Mr.  Hurford 
Stone  declined  being  presment  and  orator  of 
the  meeting.  The  passage  is  taken  from  a  very 
long,  letter.    In  the  passage  extracted,  after 
the  words,  "  I  have  declin^  both,"  the  letter 
adds,  ''for  the  reasons  you  hint  at,  and  for 
others  also."    Mr.  Uurford  Stone,  therefore, 
conceived  it  necessary  to  make  an  apology  to 
his  brother  for  declining  being  the  orator  at 
this  meeting ;  not  as  the  extract  would  lead 
you  to  suppose  that  it  was  his  wish  to  do  so  at 
all  events,  and  without  any  qualification  what- 
ever.   Then  there  is  a  long  passage  in  which 
he  states,  that  he  dined  with  Kersaint;  and 
•peaks  of  the  fraternity  which  was  offered  by 
tne  French — You  will  probably  recollect  the 
character  of  Kersaint,  and  the  part  which  he 
took  at  that  time — and  then  he  states  particu- 
larly what  passed  in  the  Assembly  upon  that 
subject,  and  what  was  the  result  of  the  con- 
fidential conversation  which  he  had  with  Ker- 
saint.   If  any  thing  was  important  to  commu- 
nicate in  this  letter,  it  roust  have  been  that 
confidential  communication  with  Kersaint. 
But  not  one  word  of  that  is  contained  in  the 
extract — ^If  this  gentieman  meant  fwrly  to 
conamunicate  to  government,    he  certainly 
would  have  communicated  the  parts  of  this 
letter  which  he  has  not  communicated,  and 
not  that  only  which  )ic  did  communicate. 
Gentlemen^  these  are  the  principal  things 


which  have  stnick  me  in  this  case.    There 
are,  certainly,  many  others  which  I  ought  to 
observe  upon. — With  respect  to  the  character 
of  this  gentleman,  with  respect  to  those  with 
whom  he  acted,  with  respect  to  the  situatioa 
of  Mr.  Jackson,  the  small  credit  given  him— 
all  of  which  have  been  observed  upon  by  the 
counsel  for  the  prisoner — it  seems  to  me  that 
they  cannot  have  any  very  considerable  effect 
upon  your  consideration.    With  respect  to  the 
last— the  small  credit  in  point  of  money— I 
think  it  was  about  540  louis-d'ors,  which  it  is 
stated  Mr.  Jackson  had  from  the  prisoner's 
brother,  Mr.  Hurford  Stone.    It  is  said  that 
spies  commonly  have  a  much  larger  allow- 
ance.   The  result  of  that  remark  would  be  to 
prove,  that  Mr.  Jackson  was  not  a  spy.   Now 
all  the  evidence  has  proved  that  fact  deci- 
sively.   Therefore,  that  remark  amounts  to 
nothine  at  all ;  and,  I  think,  upon  the  whole, 
you  wUl  find,  when  this  eviaence  shall  be 
more  particularly  stated  to  yon,  by  my  lordj 
and  vou  shall  come  to  examme  it  yourselves, 
coolly  and  deliberately,  that  every  part  of  the 
evidence  corroborates  the  general  impression 
which  I  first  attempted   to   state  to  you; 
namely,  that  it  is  perfectly  clear  that  Mr. 
Stone  knew  that  Mr.  Jackson  came  from 
France— knew  that  his  object  was,  to  gain  in- 
telligence—knew  the  particular  nature  of  the 
inteUigence  which  he  wished  to  gain,  and  that 
that  intelligence  was  to  be  communicated  to 
the  French  government— and  being  so  com- 
municated to  the  French  government,  it  must 
have  the  effect  (if  it  were  true  intelligence) 
of  being  in  some  degree  useful  to  the  French 
government;  and  communicating  intelligence 
to  the  French  gpvenmient  is  the  very  crime 
imputed  in  this  mdictment. 

A  difference  is  attempted  to  be  made  be- 
tween the  transactions  in  England  and  those 
in  Ireland.    It  is  sud  that  the  purposes  of 
Mr.  Jackson  in  England  may  have  been  per- 
fectiy  innocent,  whatever  his  purposes  in  Ire- 
land were.    The  difference  in  the  transactions 
is  only  this ;  the  representation  made  of  the 
state  of  England  is,  that  an  invasion  of  this 
country  would  probably  not  be  successfiil; 
the  representation  with  respect  to  Ireland  is, 
that  an  invasion  might  probably  be  success- 
ful.   It  has  also  been  said,  that  there  is  no 
distinct  proof  that  the  representation  of  the 
state  of  Ireland  was  ever  communicated  to 
Mr.  Stone— certainly  there  is  not.    But  the 
inference  which  it  seems  to  me  you  are  fairly 
to  draw  firom  the  whole  evidence  is,  that  the 
object  of  Mr.  Jackson  (with  the  knowledge  of 
Mr.  Stone)  was,  to   procure  intelligence  in 
the  manner,  and  for  the  purposes,  which  we 
have  stat^  to  you ;  and  tne  whole  of  the  ob- 
jection to  the  cenclusion  which  we  draw  from 
the  evidence,  *'   only  this;  that  the  result  of 
the  intelligence  obtained  with  respect  to  one 
country,  is  different  from  the  result  of  the  in- 
telligence obtained  with  respect  to  the  other; 
and  that  it  is  not  clear  that  the  intfslligence 
actually  gained,  with  respect  to  Ireland,  was 

fl 
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distinctly  communicated  to  Mr.  Stone,  al- 
though It  clearly  appears  that  he  was  dis- 
tinct^ informed,  that  iutellii^cncc  was  M)u^ht 
tor,  and  $ome  intelligence  was  eaincd  in  Ire- 
land for  tlie  purpose  uf  communicating  such 
intelligence  to  France :  and  if  you  arc  of  opi- 
nion, that  intelhgoncc  was  sought  for  in  cither 
country,  with  the  knowledge  of  Mr.  Stone, 
for  the  purpose  of  communicating  such  inlcl- 
ligcoce  to  France,  in  order  to  serve  the  enemy, 
the  guilt  of  the  prisoner  is  complete. 

Gvntlemen,  I  am  sorry  I  Iiave  detained  you 
so  long.  I  intcndetl  to  have  made  some  oh- 
nervations  upon  the  manner  in  which  the  evi- 
dence applies  to  tlic  indictment,  stating  to 
you,  particularly,  the  overt-acts  laid  in  the 
indictment,  to  which  the  evidence  applies; 
but  this  you  will  necessarily  hear  from  his 
lordship;  and,  therefore,  I  will  not  trouble 
you  any  farther. 

SUMMIN'O  UP« 

Lord  Kenyan.  —  Gentlemen  of  the  Jury: 
This  cause  Has  engaged  your  attention  for  a 
long  space  of  time ;  and  indeed,  in  the  annals 
of  Westminster- hall,  there  have  been  \Try 
few  causes  that  have  occurred,  that  have  oc- 
casioned such  an  adjournment  as  took  place 
last  night ;  it  was  reserved  fur  the  necessities 
of  moaem  times,  to  consume  so  much  time 
as  has  necessarily  been  consumed,  to  lay  be- 
fore juries,  properly,  cases  of  the  great  im- 
portance that  this  case  is ;  for  it  is  im|)ossibIc 
to  impress  too  much  on  your  minds,  the  impor- 
tance of  the  cause.  It  has,  on  each  side, 
been  impressed  upon  you — by  those  who  oro- 
seciite  for  the  public,  and  by  the  counsel  for 
the  prisoner  at  the  bar.  On  the  one  side, 
every  tiling  that  is  dear  to  the  prisoner  is  con- 
cerned ;  and,  on  the  other  side,  every  tiling; 
that  is  dear  to  the  community  is  concerned. 
Societies— considering  the  corrupt  nature  of 
man— societies  cannot  keep  to^tficr,  witliout 
penal  laws,  and  the  sanctions  o(  punishment ; 
they  have  existed  in  all  polislied  countries ; 
they  have  been  found  necessary ;  and  if  they 
have  been  found  necessary  to  be  enacted,  it 
is  necessary  tliat  they  should  be  executed, 
whenever  offences  exist. 

I  agree  with  the  learned  gcnllcnian,  and 
every  man  of  humanity  mubt  agree,  that  the 
wishes  of  every  humane  man  arc,  that  guilt 
may  not  be  fixed  upon  any  man ;  hut  i  con- 
fess, I  am  one  of  those  who  have  not  the 
weakness — which  weakness,  a  Judge  nt  least, 
and  a  jury,  must  get  rid  of,  bcfurc  they  fit 
themselves  to  fill  the  rcspe(  live  stations  which 
they  arc  to  fill  in  the  adininislration  of  the 
justirr  of  the  country — 1  >ay,  therefore,  I  am 
not  one  of  those,  who  wish,  under  false  rom- 
pas'^ion,  inciinbistcnt  with  the  administration 
ol  <Mniin:il  justice,  that  a  person,  on  whom 
.L;uilt  is  fairly  lixed,  should  escape  the  punish- 
ment which*  the  law  annexes  to  his  guilt. 

lA'iUlemen,  I  hope  you  arc  come  to  consi- 
dei  tin's  rase,  at  a  tmie  which  I  dare  say  you 
aic,  whcii  >uui  luiuda  aud  }our  lodily  strength 
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arc  nut  wiariiJ  suHicienlly  lo  prcveut  you 
from  procccfhng  to  discus:i  it,  and  to  form 
that  judgment  which  now  at  this  instant  cer- 
tainly none  of  you  have  formeil  upon  the  case, 
because  it  woiild  he  premature.  I  canDol  but 
lament  a  little,  that,  in  my  own  cabe,  I  cer- 
tainly do  feel  a  very  consideratrfe  degree  of 
faticue ;  but  the  duty  is  cast  upon  me,  and 
I  will  |»erforin  it  an  well  as  I  am  able. 

The  oft'ence  imputed  to  the  prisoner  at  the 
bar,  is  the  highest  offence  which  can  be  com- 
mittetl  in  society ;  namely,  an  intention  of 
dcmoli<>hing  the  government,  which  keeps 
civil  society  together,  and,  instead  of  rule  ami 
order,  converting  all  into  misrule,  anarchy, 
contuMon,  and  no  government  at  all,  by  over- 
throwing and  annihilating  the  government 
which  dues  at  present  keep  tliis  community 
together. 

I'he  statute  vt'  treason,  which  has  existed 
upon  the  statute-book  for  some  centuries,  has 
deline«aed,  in  plani  terms,  and  in  tcrons  at 
least  upon  which  the  constructions  have  beca 
uniform,  what  treasons  are,  and  those  two 
which  are  imputed  to  the  prisoner  at  the  bar. 
are — compa.ssing  the  death  of  the  kine— and 
adhering  to  the  king's  enemies ;  ana  it  has 
been  very  fairly  admitted,  by  both  the  learned 
counsel  for  the  prisoner  al  the  bar,  that  the 
evidence  which  has  been  given,  is  evidence 
arlvancing  at  least  to  a  degree,  to  charge  him 
with  the  offences  under  lioth  the  count*  in 
the  indictment.  It  certainly  was  properly  so 
admitted,  because  such  has  been  the  construc- 
tion in  all  times ;  and  one  should  be  sorrv  lo 
^ee,  upon  questions  which  so  materially  dLifect 
every  body,  shifting  opinions  by  those  who 
arc  to  deliver  what  the  laws  are,  to  the  sub- 
jects who  arc  to  be  governed  by  them. 

Gentlemen,  it  docs  appear  to  me,  that  tlie 
justice  of  this  case  will  be  perfectly  satisfied 
by  my  calling  your  attention  to  tne  second 
count  contained  in  the  indictment;  namely, 
that  which  imputes  to  the  prisoner,  that  he 
adhered  to  the  khig's  enemies ;  and  that  for 
the  aid,  assistance,  direction,  and  inslriKtion 
of  the  enemies  of  the  king,  us  to  their  coq« 
duct  and  prosecution  of  the  war,  he  sent  theni 
certain  cummunications. 

It  has  been  decided  by  the  highest  autho- 
rity, and  no  person  doubted  the  law  .whin  it 
'  wd>  laid  down,  and  no  person  has  duubtinJ  tiie 
law  since — I  choose  to  give  it  in  the  wurds  of 

•  my  lurd  Man*>fic1d,  at  a  time  when  the  court 
<  was  filled  by  judges,  as  able,  and  as  willing  U> 
.  prtUert  the  civil  libcrtir^  of  the  subject,  as 

ever  adurned  a  Cdurt  uf  ju«>tice;    and   with 

their  cuncurrcncc  he  thus  laid  down  the  law 

to  gcntlenicn  who  stood  in  the  place  in  which 

i  I  liow  iiave  the  hunour  uf  addressing  you.— 

j  "  Ltttcr>  of  advice,  and  curres|K)ndence  and 

•  intelligence  to  the  enemy,  to  enable  them  to 
I  annoy  ns,  ur  to  defend  tliemsclvcs;  written 
{  and  sent  in  urdf.r  to  be  delivered,  certainly 
;  constitute  the  crime  uf  treason,  of  adhering 

to  the  king's  enemies."* 

*  Sec  llcnscy*s  case,  antr,  \o\,  19,  p.  13M. 
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It  was  TelT  properly  Haled  b  j  the  learned 
teuosel  fer  the  pneoner,  that  it  is  the  haepU 
ness  oi  tkns  cauie,  that  neither  upon  the  law 
•f  the  case,  nor  upon  the  evidence  which  has 
heen  adduced  on  the  behalf  of  the  prosocu- 
tion,  has  there  been  any  dispute  whatever. 
The  law  is  agreed  to  as  lud  down.  All  the 
evidence  thathas  been  kid  before  vou,  comes 
w^uestionablj  as  evidence  which  yoa  may 
listen  to  in  point  of  law.  It  has  been  attended 
and  checked  by  two  gentlemen,  most  emi- 
nent in  their  profession,  and  has  passed  mus- 
tefiwkh  them.  It  became  me,  irany  doubts 
arose  in;  my  mind,  to  state  them.  I  expressed 
my -doubts  when  I  had  any;  and,  undoubted- 
Ifj  if  th^  had  incautiously  let  evidence  pass, 
which  I  thou^t  ought  not  to  have  passed, 
I  should  have  exsressed  my  doubts  to  the 
karned  judges,  wnose  assistance  I  have  the 
happiness  to  have  upon  this  occasion,  if  any 
deimts  bad  occurred  to  me. 

I  have  stated  what  are  the  charges  in  the  in- 
dictment, and  what  the  law  is.  This  case 
baa  been  discussed  by  the  counsel  ua  both 
sides;  the  evidence  has  been  given,  and  it 
waits  for  me  to  do  that  which  it  u  my  bounden 
duly  10  do-— to  assist  you,  as  wdl  as  I  am  able, 
before  you  deliberate  upon  the  cause.  It 
wieuki  have  been  my  duty,  if  I  had  seen  that 
the  counsel  for  the  erowa  bore  hard  upon  the 
prisoner,  to  have  rescued  him  from  improper 
MggsefciMiSk  It  would  have  been  my  duty 
also^  if  I  should  have  discovered  that  miiaite 
•[oqiienc^*-that  »rdent  expressions  and  infi* 
mto  leaiy  had  probably  had  aconsidetable  ef- 
foot  upon  the  minds  of  the  jury,  to  give  the 
jmxft  an  opportunity  to  pause  before  they  went 
on  1»  Sk  conclusion;  and  to  consider  what 
copchision  ought  to  be  drawn  from  the  evi- 
dence jgif  en  in  the  cause;  foe  the  evidence 
given  m  the  cause  is  the  only  source  of  infor«> 
mation  to  wlqcb  you  can  reibr ;  all  the  rest  is 
lo  assist  you  m  tnaty  and^  if  it  tends  to  oon* 
found  you,  and  to  lead  yon  astray  from  that» 
itiafJlilMone;  it  is  of  use  as  far  as  it  leads 
yau'to  undersUwd  and  apply  the  evidence ;  it 
le  all  of  a  bad  tendency  u  it  has  any  other  ef* 
feet 

Cnsntlemen,  I  told  you  at  the  bejginning^ 
that  the  trouble  which  I  should  sive  you, 
would  be  very  little  indeed;  every  body  be* 
fore  be  endeavours  to  oomnumicate  Imow* 
M^a  to  another^  must  some  how  or  other 
have  made  up  his  own  mind,  not  what  am 
the  conclusions  to  be  drawn  in  the  case,  but 
iui  to  the  important  points  in  the  case,  and, 
thoudi  it  may  be  proper  in  the  outset  to  bring 
inleuigeBce  tron  every  quarter,  in  a  causey 
yet  ganmlly  long  befoin  the  cause  gets  to 
Its  condusion,  the  9reat  kading  and  proani- 
aeat'parts  of  the  case  are  suffidentlv  okvious 
to  eranr  body;  and  whoever  bends  his  atten* 
tkw  smely  to  the  amalt  points  of  the  causey 
doea  net  perfaaf»  yield  anicfa  assistance  to 
llioee  Who  are  to  judge  upon  it;  but  upon 
the  great  and  small  poioes  of  the  cause,  let 
PM  not  pecauflie  to  impose  ny  judgoHnt  upon 
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you :  you  are  to  see  what  are  the  great  and 
small  points  of  the  cause.  It  is  my  duty  to 
ky  before  you  for  your  assistance,  what  ap- 
pear to  me  to  be  the  great  points  of  the  cause. 

A  great  number  of  the  letters  which  were 
read  at  the  beginning  of  the  cause  i  seem  to 
me  to  have  received  a  very  proper  oonstruo* 
tion  from  the  learned  gentlemen  of  counsel 
with  the  prisoner  at  the  bar— -they  certainly 
were  many  of  them  letters  really  respecting  a 
trade  existing,  and  establishments  m  traie, 
meant  to  be  carried  on  in  France.'-^I  verily 
believe  it. — I  believe  with  them  also,  for  it 
was  expressly  so  said  by  the  learned  counsel, 
who  first  addressed  you  for  the  prisoner— 
and  when  I  make  an  observation  presently, 
it  will  appear— for  if  the  concession  nad  been 
made  inadvertently,  but  surely  it  was  not. 
it  ought  not  to  be  abided  by ;  but  it  appeared 
to  me  it  was  properly  stated  by  him,  that  aU 
that  is  said  of  the  people  at  North  Shields— of 
the  assises  at  Cork,  certainly  did  not  respect 
any  commercial  negotiations  between  those 
parties,  but  referreuto  something  which  one 
of  the  letters  says  is  mysterious;  for  the  Ian- 
suaeeofoneof  the  letters  (No.  5),  lU'ter  it 
nad  Deen  talking  about  a  person  who  would 
come,  says,  the  person  alluded  to  will  explain 
all  mysteries;  therefore,  that  there  was sonM- 
thing  mysterious  m  these  ktters— that  they 
were,  as  has  been  so  oflen  repeated,  some* 
thing  enigmatial,  beyond  all  controversy  ap- 
pears firom  the  letters  themselves. 

Gentlemen,  the  letters  present  to  us  three 
persons,  who  also  appear  m  every  step  that 
we  take  in  the  business;  the  prisoner  at  the 
bar;  his  brother,  who,  from  the  style  of  all 
the  letters,  and  from  every  thing  that  has 
appeared  in  the  cause,  appears  to  m  a  person 
who  considered  himself  as  having  exchaagsd 
his  country,  and  havios;  become  intereUed 
iut  and  a  well-wisher  to  France,  in  short,  b»- 
oome  a  Frenchman ;  for  whenever  he  speaks 
in  these  confidential  letters  to  his  brother, 
which  were  to  be  directed  to  the  house  (but 
not  to  be  opened  by  the  house)  of  the  French, 
he  calk  them  tit,  and  of  the  people  of  £n^ 
laadyuii,  therefore  he  oonsideredf  himself,  it 
k  pretty  ckar,  though  this  is  no  very  im»* 

Eortant  observation  in  the  cause,  yet  certainly 
e  all  along  considered  himself  as  a  penon 
who  was  domiciled  in  France,  and  wished  to 
be  understood  by  his  domicilktion  there  to 
have  become  a  member  of  the  community  la 
France.  The  third  person  was  a  Mr.  Jackson, 
now  no  more,  who  ako  k  admitted  in  the 
cause  to  be  an  agent  fiir  the  French ;  how  for 
his  agency  went  you  irill  consider  in  the  §»• 
quel  of  the  cause. 

Gentlemen,  I  shall  now  ky  before  you  the 
two  emphatical  and  important  papers  in  the 
cause;  and  I  am  authomed  to  lay  them  be- 
fore you,  because  they  are  proved  expressly, 
by  evidence  which  k  unoontroverted,  to  have 
been  in  the  possession  of  Mr.  Stono,  and  to 
have  been  in  the  possession  of  Mr.Jacksoa 
ako^  focia the cusiady  of  b^th-of themtbese 
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letten  are  found :  luiw  wmmunicaHJ,  Ifaa 
■vidence  whidt  fullowt  in  tlw  cuiie  will  prc- 
acDl  to  you  proot— whciher  deciiive  proof  or 
Dwt  it  it  Tot  yiiu  and  not  fur  me  to  decide. 

The  fint  of  tbew  ii  a  letiar,  whicb  ii  td- 
niiied  uu  all  hands  tu  have  heen  writlcn  bj 
a  meiuber  of  the  Hume  of  CommoM,  Ur. 
WiUiam  Smith,  to  Ur.  Stune,  the  priunerat 
the  bit,  Uenllemrn,  I  with  jruu  would  aU 
tend  tu  thii,  though,  indeetl,  I  oecd  not  b»- 
(i|Mak  youratlealiou — jrouratleiitiuahaalMan 
marked  lhruu|{bouL 

[Here  hit  lordship  read  the  letter  ] 

This  i*  the  letter  which  wa*  written  bv  Mr. 
Smith ;  the  other  paper,  which  I  alM  ueure 
to  call  j|uur  alleniign  to,  aud  which,  a*  I 
bave  before  staled,  wa«  fiiuiid  in  the  haodt ' 
bothofMr.  SlonBaiidufMr.jMkwn,  iithat  ' 
which  it  Mid  tu  have  CL'mc  froQi  Mr.Vaiighuu  | 
10  SJr,  ^lune,  and  got  uiiuehow  iiilu  the 
baodiufMr.  Jackaon;  thdt  paper  is  this: 
[Here  bis  lordthip  icad  the  paper.] 
[riJ(|>a5cl33G.] 

Gentlemen,  you  have  beard  these  papera, 
Utd  in  the  sequel  uf  the  cause  jou  are  bound 
upon  yotir  oaths  to  ronaider  wlietber  thej 
coDtain  tnfonnatian  which,  if  given  to  tite 
Fimch  fovernruent,  roust  be  of  use  to  them 
in  the  future  piugms  of  their  concerns.  As 
this  indictment  is  framed,  aiM)  as  the  whole 
cause  it  laid  before  you,  it  appears  to  me  that 
jour  attention  was  ratlicr  led — and  led — in  a 
contideralile  part  of  the  cause  to  a  point  which 
ia  not  important  in  the  cause ;  for  it  was  uip- 
poaed  that  thectiminalityof  ilie  [lapers  rested 
■B  their  tempting  the  French  to  invade  (he 
conn  try— Nothing  hke  it:  if  that  was  the 
OBlyerime  which  might  have  been  committed, 
perhaps  it  would  be  straining  tliis  paper  too 
nueh  to  infer,  when  they  slate  to  the  French 
ID  such  formidable  terms  what  the  dillicullict 
would  be,  that  tliia  letter  at  all  tended  to 
tempt  the  Freoch  to  invade  the  country ;  but 
if  any  thing  of  that  kind  was  said,  it  is  ne- 
cessarr  for  me  to  state  to  you  that  tliat  is  ni>- 
Ifaiog  ukc  the  point  in  the  cause. 

I  say,  in  Uic  language  of  lord  Mansfield, 
that  it'lhe  communiration  made  it  a  comniit- 
aieation  which  msy  tend  to  be  of  any  assist- 
ance to  the  suhjccls  uf  another  country  to 
anooy  thin  country',  or  to  defend  thcmtelves, 
or  to  shape  in  any  manner  the  nature  of  their 
attacks  upon  ihii  rountry,  that  that,  beyond 
•II  eontrovrray,  is  tiigh  treason.  I  state  this 
to  positively  becauM  I  know  the  learning 
»nd  candour  of  the  gentlemen,  that  nobodv 
will  suppose  that  I  overstate  it— Beyonil  afl 
doubt  it  is  M  ;  Ihrrefure,  if  upon  your  i^rious 
cuniideralion  of  these  letttn,  you  ■hoiildiind 
l|Ul  Ibqse  Iclten  communicated  any  informa- 
(iun  to  the  French,  bein^  in  a  state  of  hosti- 
lity with  this'  country,  and  therefore  every 
UuQS  wbkh  helped  to  a»i«t  tbam  drew  b«d( 
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from  tiw  intereit  of  ibia  c 
tbouM  find  that,  I  do  not  d 
the  offMKc  it  oompleie,  till  1  have  lUlsd  to 
you  wmctliiog  abet  and  then  it  ia  fiir  joa  to 
deliberate  whether  it  it  complels;  bat  it  b 
for  you  to  kiok  at  Ibeae  papera  mdcr  the  view 
ana  re  presentation  I  have  mada  of  tbaM 
papers,  because  ilii  what  I  am  upon  myoub 
bound  testate  to  you;  if  I  —■—*■'»■'.  lahall 
be  corrected  by  the  learned  judpa;  and  C 
shall  not  be  sorry  to  be  inlenupud,  if  I  atata 
any  thing  that  renders  iDtemiption  neeaaMry, 
because  it  never  comes  too  late,  whea  t& 
blood  of  a  fellow  subject  ia  at  iUk«:  but  I 
am  bound  to  tki  it ;  it  iinut  a  pkaaant  toalt, 
but  thutcircuinsiu)red,unplcasaataBtbetuk 
isiOBoy manuffccting,  IrouttmaetaysiuiH 
tion  and  summon  up  my  fbrliiude  as  well  as  I 
can,  to  discharge  itaswcllas  my  faoiltiea  will 
permit  me. 

These  papers  being  read,  I  will  proceed  te 
state  atlen(;lli  the  evidence  which  waa  pna 
by  the  several  witncstctwbo  wervcaU^, — I 
shall  not  state  the  evideiKe  of  witneaaea  who 
found  papers  here  and  there,  and  proved 
hands  writing,  and  those  kind  ofthingL 

Mr.  King,  the  under  secretarr  of  stale,  waa 
called,  anjhe  told  you  wbai  papers  he  haaA 
in  the  house  of  the  prisoner,  aiid  where  he 
tbund  the  several  papers;  and  hs  tells  j 
what  the  behaviour  of  the  ipritonrr  w 
they  were  found— thai  he  did  not  dcmoaatnle 
any  msrks  by  whicli  lie  couU  collect  that  ha 
thought  himwif  in  a  state  of  guilt :  he  tdla 
you  tsrthcr,  tiiat  heatked  theprisonerlopre. 
duce  the  letters  which  were  sinwd  Popkin 
and  (^nota ;  and  told  hini  that  iihe  wohM  de- 
liver  those  letten,  hit  other  papers  ahoold  be 
delivered  him  s^n ;  in  answer  to  which  the 
prisoner  told  him,  that  he  hail  no  lettets  of 
that  signature  by  him. 

Gentlemen,  the  nest  witneu  who  waa 
called  is  Mr.  Reuben  9milb,  whole  ovklence 
I  believe  I  need  not  stale. 

The  neit  witnesses  were  the  penoni  from 
Dubhn,  who  found  the  papers;  but  the  n 
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jmilh  an  ,   . 

liamcnt.  He  lays  he  has  known  the  niaoner 
six  or  seven  ycari> — he  says  No.  IS  (the  lifel 
of  tlie  two  papers  I  read),  is  of  hia  haad-wriv 
ing,  and  that  hr  sent  it  to  the  prisoner ;  tliat 
he  had  convcrSBlion  with  the  prtaoiier  about 
a  person  of  the  name  of  Jackson,  whom  tha 
pnsoner  named  to  him,  and  Iwed  to  him 
about;  that  ha  met  the  prisoner  several timea, 
iometimes  at  Freeoiason'a-hall,  and  that  al 
one  of  the  mecbngs  at  Freemasan'a-hHll  the 
prisoner  came  to  bim,  and  said  "  My  corret- 
pondence  with  my  brother  hat  been  inter- 
rupted for  a  considerable  time,  but  a  petaoD 
has  lately  braufht  me  a  letter  fnxn  bim,  to 
which  he  requests  I  would  send  him  en  as- 
safer,"  he  appeared  to  be  much  alarmed  at 
that  time,witn  apprehensions  that  the  French 
intended  to  invade  this  countiy ;  but  he  tl 
if  any  mniu  cevld  be  used  of  o      ' 
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here  the  impressiont  there  entertained,  re-  ' 
spectins  the  state  of  affiurs  in  England,  it 
night  be  advantateous.  The  prisoner  ex- 
pressed himself  under  simiUu'  alarm,  he  asked 
ine  what  my  opinion  was  upon  the  subject,  I 
told  him  in  effect  that  I  thou(;ht  he  must  be 
well  acquainted  with  my  opmion  upon  that 
point,  because  he  must  often  have  heard  roe 
express  my  persuasion  that  such  an  attempt 
would  never  be  made,  and  I  believe  that  I 
stated  reasons  similar  towbat  appear  in  that  pa- 
per. AAer  some  little  conversation  be  told  me 
M  had  had  a  conversation  with  Mr.  Vaughan 
upon  the  same  subject,  that  Mr.  Vaughan  had 
told  him  he  thought  there  could  m  no  im- 
propriety in  giving  his  brother  that  general 
information,  for  which  he  seemed  to  wish ; 
and  that  Mr.  Vaughan  had  given  him  a 
paper  containing  some  of  his  opinions  upon 
that  hold.  He  says,  in  the  same  conversa- 
tion he  showed  me  a  paper,  and  asked  my 
opinon,  I  told  him  I  thought  the  opinions  in 
that  paper  might  be  very  true,  of  words  to 
that  purport,  but  that  ilseipressions  appeared 
to  me^in  many  points  of  view  exceptionable  ; 
he  informed  me  he  had  shown  it  to  several 

Sntlemeo,  to  lord  Lauderdale  and  colonel 
aitland  amon^  others,  I  am  not  sure  that  he 
mentioned  any  Dody  else;  that  they  appeared 
on  the  whole  to  think  the  paper  was  inno- 
cent, but  had  objected  to  many  expressions  in 
it ;  I  am  sure  he  gave  me  to  understand,  that 
be  did  not  mean  to  make  any  use  of  this 
paper  (Mr.  Vaughan*s  paper),  if  upon  con- 
sulting any  friends  they  should  advise  him 
against  it.  I  remember  nothing  farther  ma- 
terial, except  that  I  told  him,  that  lest  he 
ahould  forget  or  misunderstand  me,  I  would 
put  down  what  I  had  to  say  in  writing.  He 
said  an  American  gentleman  of  the  name  of 
'Jackson,  had  brought  him  a  letter— I  did  not 
know  who  he  was,  I  understood  from  the 
prisoner  that  what  his  brother  wanted  of  him, 
was,  to  know  some  gentlemen's  opinions ;  I 
do  not  know  that  ever  I  saw  him  afterwards. 
Mr.  Stone  told  me  an  American  gentleman 
had  come  from  his  brother,  in  consequence 
of  the  interruption  of  their  correspondence. 
He  sa^  the  |^per  mairked  No.  11,  with  a 
cross,  is  the  paper  the  prisoner  showed  him 
as  Mr.  Vaughan's  paper,  he  believes  it  cor- 
responds in  language  with  that  which  he  had 
■een;  there  were  some  scratches  upon  the 
)iaper,  in  the  manner  in  which  the  paper 
shown  him  was  scratched. 

Upon  his  cross-examination,  he  says,  he 
was  not  in  confidence  with  the  prisoner;  he 
iiad  been  occasionally  in  his  company  at  the 
bouse  of  Dr.  Crawford,  who  nuuried  Mr. 
Stone's  sister ;  he  had  seen  him  frequently  at 
Freemason's-ball.  Mr.  Stone  applied  to  him 
to  get  a  bill  passed  in  parliament,  which  he 
wanted  to  have  for  some  private  purpose  of 
bis  own^he  said  the  prisoner  imposed  no 
confidence  on  me ;  he  acquainted  me  he  had 
mentioned  it  to  some  other  persons,  and  I  be- 
liave  he  said  he  intended  tP  meatkui  it  to 


The  next  witness  w'ho  was  called  was  Mr. 
Sheridan,  and  it  is  essential  that  you  should 
attend  minuteljr  to  the  evidence  of  Mr.  Sheri- 
dan. Mr.  Sheridan  says  that  the  prisoner,  in 
March,  1794,  applied  to  him  at  his  house — 
that  Mr.  Wilson  wrote  a  letter,  in  consequence 
of  which  the  prisoner  and  Mr.  Wilson  came 
to  him.  He  said,  the  prisoner  wanted  my 
opinion  on  something  wnich  had  been  com- 
municated to  lord  Lauderdale  and  colonel 
Maitland,  which  he  conceived  misht  be  of 
great  public  benefit ;  he  said  he  had  frequent 
communications  from  his  brother  in  Paris, 
that  he  understood  from  him  the  idea  of  at- 
tempting an  invasion  in  this  country,  was  a 
plan  resolved  upon  by  the  Executive  Govern- 
ment of  France ;  he  thought  from  his  brother 
that  this  plan  proceeded  from  an  ill-groundeil 
opinion  of  the  state  of  the  public  mmd,  and 
the  prevalence  of  discontent  in  this  country : 
the  prisoner  then  proceeded  to  state,  that  the 
mode  he  would  make  Uiis  communication  by, 
would  be  through  a  circuitous  channel  of 
communication ;  that  he  would  throueh  that 
channel  undeceive  the  government  of  Prance, 
that  he  would  give  them  the  real  state  of  thin 
country,  and  convince  them  how  little  could 
be  expected  of  any  thing  like  assistance  or 
co-operation  from  any  description  of  men  iu 
this  country ;  that  he  hoped  the  consequence 
might  be  their  abandoning  a  project,  evidently 
taken  up  on  false  information.  The  prisoner 
stated,  that  in  order  to  altiect  this  purpose,  he 
had  endeavoured  to  collect  the  opmion  of 
several  political  characters  in  this  country, 
whose  opinion  he  thought  would  be  likely  to 
advance  his  object,  and  for  this  purpose  he 
had  had  an  interview  with  several  gentleman : 
he  named  Mr.  Smith  and  others — he  then 
mentioned  that  he  had  communicated  with 
Mr.  Vaughu],  who  had  put  down  his  senti- 
ments in  writing,  and  he  produced  a  written 
paper  of  this  opinion,  wnich  he  ^d  was 
Mr.  Vaughan's,  and  began  reading  the  paper. 
I  said  I  did  not  like  to  meddle  in  tne  business, 
as  I  thought  him  likely  to  be  imposed  upon 
by  the  petson  who  was  the  channel  of  com- 
munication between  him  and  his*  brother, 
whom  he  had  stated  to  be  an  American  gen- 
tleman. I  said  that  I  had  always  made  it  a 
rule  not  to  enter  iuto  any  conversations  of 
this  kind,  imder  the  then  circumstances,  and 
politely  begged  he  would  excuse  my  listening 
nirther :  I  told  him  he  ought  to  have  no  oom- 
municatk>n  with  his  brotner  at  all,  but  what 
went  through  the  secretary  of  state's  hands, 
and  that  if  1  had  been  in  Mr.  Dundas's  si- 
tuation, I  would  take  care  that  he  had  no 
communication  with  his  brother,  but  what  I 
should  know ;  I  told  him  the  way  to  do  good 
would  be  by  a  direct  communicatron  with  his 
majestv's  ministers;  he  seemed  to  hesitate, 
but  i  think  he  said  be  had  had  some  commu- 
nication with  some  of  his  majesty's  ministers 
upon  the  subject;  afterwanfs  Mr.  Sheridan 
recollected  bimself,  and  he  says,  he  thought 
he  said  he  had  communicaled  sonethmg  to 
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general  Murray  f—Va  be  iura  genenl  Mimy 
was  no  minister. 

The  neit  wiuiets  who  was  called  waa  the 
earl  of  Lauderdale ;  he  says,  in  March  t7M, 
I  had  a  communication  with  the  prisoner,  aiy  . 
bruUter  was  with  me,  I  met  tlie  priioner  at  a 
coffee-liou(»e  in  Bond-Street^  there  wa»  a  coo-  j 
versatiui^ about  tlic  state  ui'  thiiiKS  in  France, 
the  pri&oucr  pulled  out  a  paper,  which  he  read, 
and  said  it  was  given  him  by  Mr.  Vaughan; 
my  brother  expressed  his  surprise  at  Mr. 
Vaughan's   giving    him    buch    a    paper,  he 
pointed  out  a  particular  passage,  auil  asked  | 
if  Mr.  Vaughan  hud  wrote  tliis,  the  prisoner 
said,  the  substance  was  received  from  Mr. 
Vaughan ;  Mr.  Wilson  came  into  the  coft'ee- 
buuse,  there  was  some  general  conversation, ' 
and  we  left  the  room ;  I  cannot  recollect  the  \ 
passage  ohjecled  to ;  1  was  much  disappointed 
at  the  meeting,  I  thought  it  a  very  foolish 
meeting,  and  was  sorry  I  had  been  there. 
His  lordship  says,  I  believe  Mr.  Stone  never 
received  any  letter  from  my  brother  nor  me ; 
a  letter  was  written  by  me,  I  believe  to  the 
prisoner,  but  was  not  sent,    i  believe  No.  1 1, 
witli  a  cross,  was  the  peper  communicated 
to  me. 

The  next  witness  was  Mr.  John  Towgood ; 
he  savs  the  prisoner,  in  April,  1794,  tula  him 
that  he  had  seen  a  gentleman  who  was  just 
eome  firom  Paris,  wlw  had  brought  him  news 
from  his  brother ;  that  this  person  luid  asked 
him  about  the  sC;ite  of  iiarties  in  this  country, 
and  how  it  was  likely  the  people  would  be  ai- 
fccted  towards  the  trench  in  case  of  an  inva- 
sion ;  the  prisuner  then  said  he  thought  it  an 
opportunity  ai'  doing  good  to  this  country ; 
tliat  it  was  his  opinion,  that  in  case  of  such 
an  attempt,  wliatever  difierence  of  opinion 
there  might  be  on  other  subjects,  there  would 
be  but  one  mind  as  to  resisting  any  such  at- 
tempt, in  case  it  should  be  made ;  tie  further 
said,  he  thought  it  would  be  doing  good  if 
this  opinion  should  be  forwarded  to  hib  brother 
in  Fraiuxs  by  this  American  gentleman.  I 
said  it  was  a  very  dehcate  sul^cct  indeed  to 
converse  about ;  he  said  ho  wuuld  do  nothing 
that  should  implicate  him  in  any  ditliculty. 
The  prisoner  then  read  a  paper  expressing 
those  sentiments  that  I  have  jubt  mcutiunefi ; 
he  farther  said  that  he  liad  mentioned  it  to 
some  persons  of  consequence,  amen^  others, 
I  think,  he  mentioned  lord  l^uderdale,  Mr. 
Sheridan,  Mr.  Smith,  Mr.  Vaughan,  and  co- 
lonel Maitlaiid,  and  tlic  reason  lie  gave  was, 
that  he  thought  it  would  he  doing  more  good, 
if  the  opinion  went  sanctiuneiT  with  iUuhe 
names,  than  if  it  was  his  opinion  only.  The 
witness  says,  some  days  afterwards  I  saw  the 
prisoner  again,  who  said  that  he  had  delivered 
the  paper  to  the  Ameiican  gentleman,  strongly 
expressing  the  sentiments  I  have  just  men- 
tioned, and  he  expressed  himself  much  satis- 
fied, that  by  considerable  pains  and  trouble, 
he  had  done  what  he  conceived  an  essential 
good  to  his  country,  in  preventing  the  attempt 
of  an  iavasion^  il  such  bad  ever  been  in- 
teadtd. 
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Oo  hit  croii  cMiwinrtwi,  be  my  be  faes 
seen  Mr.  Vaughan  write,  biK  he  dees  net 
know  enough  of  his  band  to  speek  lo  it, 
though  he  rather  believes  the  paper  to  be  Mr. 
Vaughan's  hand ;  there  are  some  pertain  Mr. 
Stone's  hand-writing.  He  says  he  has  known 
Mr.  .Stone  well  many  years ;  he  never  heaid 
him  express  any  thmg  disloyal ;  he  believee 
he  is  a  friend  to  reform,  but  he  is  also  a  friend 
to  the  constitution. 

Mr.  Rogers  is  next  called— he  haa  known 
both  the  51r.  Stones  for  many  years;  be 
says  in  March,  1704,  Mr.  htone  met  wm 
in*  the  street,  and  mentioned  having  re* 
cei%-ed  a  letter  from  his  brother  at  Paris,  end 
the  arrival  of  a  gentleman  who  wished  lo 
collect  the  sentiments  of  the  people  of 
this  country  with  respect  to  a  French  in- 
vasion ;  he  says  he  rather  declined  the  con- 
versation ;  he  says  Mr.  btone  called  uoon  him 
a  few  days  afterwards,  and  showeo  bia  a 
paper  written  by  somebody  else,  that  tbe 
£iielish  would  unite  to  repel  an  invaaion ;  be 
saiu  he  thought  he  ahould  do  his  duty,  if  by 
stating  what  was  true,  he  could  aave  bis 
country  from  an  invasion ;  lie  says  there  was 
no  injunction  of  secrecy ;  that  he  has  known 
llie  prisoner  many  yeara,  and  always  thought 
him  to  be  a  well  meaning  man. 

Gentlemen,  this  is  the  important  evidence 
that  lias  been  eiven  in  support  of  the  charge 
which  is  made  oy  the  counsel  fur  tlie  puhnc 
against  the  prisoner  at  the  bar ;  and,  gentle- 
men, it  is  admitted,  I  think  by  tlie  couosci 
fur  tlie  defendant,  that  this  is  important  evi- 
dence, if  the  mind  of  the  presoncr  went  to 
communicate  the  intelligence  contained  in 
this  paper  to  the  government  of  France. 

Mr.  £rs/ct«e.—>No— -pardon  me,  1  disavow 
it  positively;  I  never  would  come  again  into 
this  place,  if  I  had  admitted  any  such  thine. 

Lord  A'eiffvoii.<^I  understood  you  to  slate 
tliat  the  only  question  in  this  cause  was,  what 
was  the  intention ;  i  understood  you  both  to 
say  in  terms  that  the  question  was  reduced 
pretty  nuich  to  tho  point,  whether  he  had  a 
criminal  iiitciition  towards  the  country  in  tliat 
which  was  done. 

Mr.  Krtkine. — I  did  not,  I  thank  God,  ex- 
press myself  in  that  manner.  1  said  that  the 
question  was,  whether  the  prisoner  gave  this 
commuiiicution  to  France  with  an  intention  to 
benefit  France,  instead  of  with  an  intention 
to  avert  that  calamity  from  thi»  country ;  that 
is  what  1  said. 

Mr.  AUorney  Gcafra/.— I  beg  to  say  a 
single  word  with  your  lordship's  permission, in 
this  stage  of  the  cause,  that  what  1  opened  to 
the  jury  may  not  be  misunderstood.  1  ^nit 
myself  upon  the  words  of  the  indictment ^^ 
that  if  the  intention  was  to  make  tliat  commu- 
nication to  aid  and  assist  the  govermnent  of 
France  in  carrying  on  its  war  against  tlm 
country,  I  state  it  now  distinctly  as  I  stated  it 
before  to  be  high  treason. 

Mr.   Er9kiMe,~^l  was   only  speaking  for 
myselC  but  Mr.  Segeant  Adair  also  Mid  tbe 
,  «ime  Uivu^. 
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Mr.  JittHiee  Ottmr^Thd  wmmA  fo  the) 
prisoner  do  not  difier. 

Mr.  E^Mm.-^Sei  in  tke  Umt,  we  tto  not 
presuaie  to  saf  we  art  rwhl,  but  we  do  not 
choose  to  be  misinterpretea. 

Lord  Kemfm.*'^Q^i\emen  of  the  ^uf^— 
this  is  I  think  importMit  evidence  m  the 
cause ;  these  papers  are  proved  to  have  been 
aent,  and  to  be  KNind  in  the  custody  of  Mr. 
Jackson  in  Ireland ;  it  is  for  you  to  aay  iHiat 
the  character  of  Mr.  JacjksoB  was;  the  original 
copies  of  both  these  papers  were  found  in  the 
cModv  of  Mr.  8lone  in  England,  one  was 
wnmcT  by  Mr.  Smith  to  have  oeen  delivered 
by  him  to  Mr.  Stone,  and  the  prisoner  con- 
fessed to  the  witnesses  who  have  been  called, 
that  the  other  paper  he  had  from  Mr. 
Vaughafi ;  thc^  get  into  the  hands  of  Jackson, 
wlw  was  in  Ireland.  Mr.  Sheridan  in  his 
evidence,  you  will  recollect,  states  that  the 
prisoner  toM  him  he  meant  to  communicate 
this  to  the  French  government,  and  that  the 
node  he  should  take,  would  be  through  a  cir- 
cuitous channel  of  communication,  to  unde- 
ceive the  French  government. 

Now,  f^tlemen,  it  is  for  you  to  conclude 
upon  this  evidence  (I  shall  oonnder  tiie 
answer  and  the  observiAioa  as  well  as 
I  am  able)  whether  these  papers,  the  effinn 
cf  which  I  have  before  commented  upon, 
were  not  ooknmunieated  to  Mr.  Jackson  in ' 
Irebod.  in  order  to  go  by  that  circuitous 
channel  of  comimiiueation  he  spoke  of  to  Mr. 
Sheridan,  to  the  government  in  France.  But 
it  is  said  by  the  counsel,  and  the  evidence, 
that  has  lieen  adduced,  that  he  could  not 
mean  any  thing  amiss  in  this,  because  these 
communications  had  been  made  frequently 
in  the  streets,  and  upon  the  Goal  Excnange, 
smd  ia  places  very  public,  totUvers  other  per- 
sons. 

These  communications  involve  vo  crmie  at 
mil ;  tlie  writing  of  these  papers,  mdependent 
of  the  use  that  was  to  be  made  of  them,  was 
no  crime;  he  might  have  shown  them  with 
-perfect  corrfidence,  satisfied  that  no  one  could 
dehve  fVom  them  accusation  against  him,  if  he 
had  showu  them  at  all  points  of  thecompass, 
provided  he  had  not  shown  them  with  a  view 
tliat  they  should  he  transmitted  to  France,  or  in 
•ny  way  put  into  the  power  of  the  government 
of  Fraaoe,  to  assist  and  akl  the  counsels  of  that 
-country,  thait  is  the  single  purpose  which  con- 
atitutes  the  ofTcnce ;  sSid,  therefore,  when  it 
is  said  that  all  this  goes  to  prove  the  inno- 
cence of  the  man,  it  is  for  yon  to  judge 
whetlierwith  these  observations  it  tends  to 
prove  any  thing  at  all. 

It  is  said  that  at  the  time  when  his  house 
was  examined,  he  made  no  difficulty  in  pro- 
ducing his  papers,  but  that  all  his  papers  were 
communicated  to  the  ofBcere  who  came.  Gen- 
tlemen, you  wiH  recollect  what  I  have  before 
atated  to  you,  and  you  must  mollcct  K  before 
you  form  your  judgment  of  the  raatter^that 
when  he  was  ttsked  fnr  what  was  thought  by 
tlte^mdersectetaryof  irtale  to  bt  the  essen- 
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aad  Eiiots,  and  told  «nat  all  liis  otiier  papers 
should  be  delivered  to  him  as  of  little  impoit- 
ance  eomsared  with  them,  that  he  then  poai* 
tively  sakl  ha  had  no  papers  with  those  sljg^ 
natures,  he  liad  no  coirespondence  of  the 
kind.    These  papers  were  aRerwards  found. 

It  has  been  saidr— and  every  thins  that  has 
been  aaid,  ought  lo  receive  tts  full  fbrce,^ 
that  when  it  was  essential  to  make  communt- 
cations,  he  had  not  been  backward  in  making 
communications.  I  am  bound  to  observe 
upon  this  also,  that  these  communications 
were  made  in  the  preceding  vear,  1793 ;  the 
last  of  them  in  the  month  of^April,  1T93,  and 
that  everv  one  of  these  communications  was 
prior  to  the  important  time  when  the  messen- 
ger from  France,  Mr.  Jackson,  came  into  this 
country,  for  the  time  when  he  came  into  this 
country  appean  by  tlie  direction  he  left  at  tlie 
port  of  Hull. 

Oentlemen,  I  have  stated  to  you  the  evi- 
dence which  was  given  by  Mr.  Sheridan,  my 
lord  Lauderdale^  Mr.  Towgood,  and  Mr. 
Rogers;  you  will  recollect  what  the  advice 
was  that  Mr.  Sheridan  eave  the  prisoner*- 
that  it  was  a  ticklish  kindcf  imstness  that  he 
meddled  with,  and  that  he  tiKNieht  heci^t 
not  to  receive  any  letters  fiom  nis  brother; 
that  he  oucht  to  have  nothing  to  do  with  the 
business  without  coramuaicatmg  to  the  minis- 
ter. It  was  therefore  centrary  to  the  achice 
of  these  fbur  gentlemen,  whose  evidence  I 
have  read,  tliat  he  proceeded  to  do  an;^  thmg 
whh  this  paper  of  Mr.  Vaughan*s,  which  the 
two  noble  brothers  of  the  house  of  Mai  tland, 

Sr  lord  Lauderdale  and  colonel  Maitland, 
d  him  contained  eioeptionahle  passages 
which  they  wondered  Mr.  Vaughan  should 
write. 

It  is  said,  by  all  this  he  did  not  mean  to  in- 
jure this  country,  and  assist  France.  The 
freat  Searcher  of  hearts  knows  the  heart  oT 
man;  we  can  only  judge  of  men's  hearts, 
and  theh'  intentions  from  their  overt  acts; 
the  paper  was  sent,  according  to  his  own  ex- 
press account  of  the  paper  to  Mr.  Sheridan, 
with  a  view  to  be  communicated  to  the  go- 
vernment of  France ;  it  was  sent  there  in  di- 
rect opposition  to  the  advice  of  the  four  eeti- 
tlemen  whose  names  I  have  mentinnea  to 
you ;.  it  is  for  you  to  say  whether  it  was  sent 
mnucentlv  or  not;  for  when  you  have  drawn 
that  conclusion  you  arrive  at  the  end  of  your 
business :  but  before  you  make  that  conclu- 
sion, you  will  attend  to  the  character  which 
has  been  Kj^ti  by  a  great  number  of  wit- 
nesses of  tms  person,  and  of  his  general  de- 
meanor and  conduct  in  life. 

We  are  certainly  tiot  trying  his  character 
otherwise  than  it  comes  to  assist  him  in  his 
defence  upon  this  case ;  we-are  tryinjg  the  fact, 
whether  he  communicated  this  nnportant 
paper  in  the  coarse  of  going  by  a  circuitous 
communication  (I  choose  to  put  it  in  the 
wonis  ha  used  to  Mr.  Sheridan)  to  the  .go- 
vciiiuitot  of  Fkvnce.  The  use  of  the  evidence 
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of  chanrler  you  all,  in  your  several  aitualions 
of  grand  jurymen,  and  otherwise  in  your  com- 
merce with  the  world  are  abundantly  ac- 
Suatnted  with ;  in  doubtful  cases  recourse  may 
e  had  to  it ;  and  God  forbid  a  man  should 
not  appeal  to  his  character,  in  order  to  help 
him  m  the  dav  of  distress;  but  if  evidence  of 
character,  in  doubtful  cases,  is  made  to  go  far- 
ther than  that---if  it  is  to  blot  out  all  the  evi- 
dence on  one  side,  and  to  re-instate  the  part}*, 
it  is  saying,  in  other  terms,  that  a  man  of  cha- 
racter may  commit  any  licentiousness,  any 
thing  that  he  pleases,  and  he  shall  be  free 
from  accusatiun,  or  free  from  puni>hnieut,  be- 
cause lie  has  before  had  a  good  character. 

Gentlemen,  these  do  appear  to  me  the  main 
parts  of  the  ca^e,  and  tlie  only  parts  which  1 
am  aware  are  ini|K)rtant  in  the  case,  or  cIm  1 
should  drudge  through  all  the  rest  as  well  as 
I  am  able :  it  is  my  duty  1o  lay  before  you 
those  things  which  I  conceive  evince  either 
the  guilt  or  innocence  of  the  party,  and  it  is 
your  part  to  draw  the  conclusion. 

Oik  of  the  Jury. — Whether  the  intention  of 
the  orisoncr  is  not  necessarily  to  be  consi- 
dereo,  or  the  mere  act  ? 

Lord  XeajfcHi. — You  will  consider  the  inten- 
tion in  the  evidence. 

Mr.  Justice  Lavrence^-^li  has  been  stated 
by  the  counsel  for  the  prisoner,  as  1  under- 
Bland  (if  1  am  mistaken  I  wish  to  be  corrected) 
that  the  question  was,  whether  he  acted  bonm 
fide^  or  with  the  traitorous  intention  statul  in 
the  indictment.  I  believe  it  was  stated  by 
niy  brother  Adair  that  the  question  wuuld  be, 
whether  the  prisoner,  from  what  he  knew  of 
Mr.  Jackson,  gave  the  paper  to  Mr.  Jackson 
with  the  criminal  intention  imputed  in  the  in- 
dictment, or  with  an  intention  of  averting 
the  calamities  of  an  invasion.  In  order  to 
disprove  that  intention,  a  good  deal  has  been 
said  with  respect  to  that  which  tho  prisoner 
communicated  to  Mr.  Sheridan,  Mr.  Smith, 
and  other  persons^with  respect  to  the  motive 
with  which  he  had  collected  this  information. 

Gentlemen,  if  you  attend  to  the  evidence 
of  Mr.  Smitli  you  will  see  this :  —he  said,  that 
the  prisoner  came  to  him,  and  told  him  that 
his  correspondence  with  his  brother  had  been 
intemiutcd  for  a  considerable  time,  but  a  per- 
son had  lately  brought  him  a  letter  from  his 
brother,  to  which  he  requested  he  would  scud 
him  an  answer ;  that  his  brother  appeared  to 
be  much  alarmed  with  the  appreheubiou  that 
the  French  intended  to  invade  this  country ; 
hut  he  thought  if  any  means  could  be  aH'urded 
him  of  counteracting  the  impressions  there 
entertained  respecting  the  state  of  afi'aiis  in 
England,  it  might  be  advantageous :  he  said, 
he  thought  there  could  be  no  impropriety  iu 

fiving  his  brother  that  generul  inlunnation. 
think  the  account  he  gave  Mr.  Shi-ridan  was 
to  the  same  effect:— th;it,  bv  means  of  his 
brother,  this  information  might  reach  the  go- 
vernment of  France.  The  account  he  gave 
the  other  gentlemen  was  not  exactly  the  same, 
but  I  think  he  said  the  informatiou  was,  toget 
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to  the  government  of  Fr«Dce  by  the  means  of 
some  American  gentleman. 

Now,  when  you  consider  as  to  the  truth  of 
that,  see  whether  he  is  consiiiteni.  In  the 
first  place,  I  observe  that  the  eccount  is  not 
exactly  the  same ;  but  that  does  not  particu- 
larly strike  me,  tlierefore  I  wnukl  not  have  it 
much  the  subject  of  your  attention :  but  I 
think  there  is  something  material  in  the  evt- 
dence  of  Mr.  Smitli ;  he  informed  Mr.  Smith 
that  his  correspondence  with  his  brother  bed 
been  interrupted  for  a  considerable  time,  but 
a  person  liad  lately  brought  him  a  letter  from 
him,  to  which  he  reouested  an  answer :  be  ap- 
peared to  be  much  aiarue*!  at  that  time  with 
apprehensions  tliatthe  French  intended  an 
invaMonui  this  country. 

Now,  that  the  currcspoodenoe  vrai  inter- 
rupted, does  not  seem  to  me  to  lie  pruvctl  by 
the  evidence ;  fur  1  think  it  appears  tliat  the 
letter  No  10.  was  dated  on  the  4th  of  March, 
the  poHt-mark  the  24  th;  and  it  appears  like- 
wise thdt  two  letters,  directed  to  him,  oioe, 
the  ]4th  of  February,  with  no  post-mark,  the 
other,  the  loth  of  February,  the  po9t-niark 
to  which  I  think  is  the  1st  of  March:  so  there 
dues  nut  »eem  any  interruption  of  the  corree- 
pondence  between  him  and  his  brother.  And 
III  that  letter  of  the  4th  of  March,  No.  10,  it 
is  remarkable,  that  he  desires  bis  letters  to  be 
directed  to  him  in  future  to  the  house  of  Jean 
Louis  Ik)urcard  and  company,  at  Basle  in 
Switzerland;  though,  he  says,  he  has  met 
with  no  mterruptiuii  in  their  receipt ;  but  as 
I  it  is  most  hkely,  from  circumstances,  that  an 
interruption  may  take  place.  Therefore,  it 
appear>,  taking  this  letter  with  the  account  lie 
gave  to  Mr.  Smith,  that  it  was  nut  the  fact 
that  there  had  been  any  interruption  in  the 
correspondence  between  him  and  his  brother. 

Mr.  Serjeant  Adair, — ^There  had  been  an 
interruption  of  their  correspondence  of  eight 
months— from  April  to  November. 

Mr.  Attorney  GenermL — ^This  is  getting 
into  great  irregularity ;  but  if  counsel  are  thus 
to  break  in  atler  the  Court  has  summed  up,  I 
should  wish  to  observe  concerning  the  account 
of  Popkins  and  Knots. 

Mr.  Justice  Lawrence, — 1  should  liave  to  la- 
ment if  by  any  misapprehension  of  mine  tlie 
prisoner  laboured  under  any  disadvantage 
whatever;  but,  if  I  understood  Mr.  Smith 
right,  the  prisiaier  stated  to  him  that  ajgentle- 
nian  who  had  brought  a  letter  to  him,  intlurm- 
I  ing  him  that  his  brother  was  very  much 
alurmed  wiiii  respect  to  an  invasion  of  this 
country,  and  that  the  corref»pondeuce  between 
ihcm  wa.s  interrupted. 

Mr.  i.'r«/cinf. — Had  been  interrupted  :  Mr. 
Stone's  letter  trom  France  stales,  iu  terms, 
that  interruption  ;  and  it  had  in  tisct  existed 
fur  eii;ht  or  nine  niuntlis. 

Mr.  Attorney  General. — I  mean  to  say,  Mr. 
Justice  l.awrence  is*  perfectly  accurate. 

Mr.  Justice  Laurence, —  I  am  almost  cer- 
tain ho  said  his  correspondence  had  been  in- 
terrupted for  a  cunsidcrable  time,  and  thai  an 
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Amerioui  grottemui,  vhoM  nima  wu  Juk- 
sun,  had  brougbt  himalettn;  it  didnotpoiot 
out  when  it  wu  intsmipted :  but  I  could  not 
help  obwrring  thit,  ttut  hU  ucoupt  oT  the 
thing  was,  that  hit  brothsr  wu  very  appre- 
henUTeofan  iovatloa  uf  tbi*  coudItj,  and 
noderlhat  pralence  be  endeavoufcd  to  get 
that  iDformation :  that  was  the  ground  upoo 
which  I  uodentood  it  was  put;  I  wished  to 
point  that  out  to  the  obserratioD  oftbe  juij, 
that  it  might  have  tbo  consideration  it  de> 

Hr.  Justice  Orese.—t  have  takeo  the  words 
tbos— "  The  prisooer  came  to  me  and  «id, 
my  correspoDctence  with  my  brother  has  been 
internipted  for  a  mniiderable  time." 

Lord  Ktnyoa.—l  stated  it  iu  tbosa  very 
words  to  the  gentlemen  of  the  jurj. 

Mr.  Attemry  Geaerai, — All  that  is  mate- 
rial upon  that  is,  to  observe  the  date*  of  the 
letters. 

Hr.  Justice  GraM— I  was  onljr  solicitous 
that  the  question  ibould  be  perfftctlj  noder- 
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eight  o'clock,  to  eonridar  of  their  Veru..., 
they  returned  faito  court  at  eleven,  with  a 
Venlict  of  Nor  Ooiltt. 

Upon  the  Verdict  being  proBounced,  eoBM  per- 
sons in  court  clappM  tbmr  haoos  and  htn- 
laed ;  one  gentleman  (Mr.  Richard  Thoap- 
Min)  being  particularly  observed  by  the 
Court,  was  fined  twenty  pounds.* 

^rfe,— The  prisoner   was   allowed  Mca- 
siooally  to  sit 


*  See  the  NoU  at  the  end  of  lord  SbalUa- 
buiyscaM,(iiit^Vol.S,p.  SSI.  Upon  tha 
dehvety  of  the  Verdict,  Guilty,  in  Colledgc^ 
case,  VoL  B,p.  714,  a  person  who  was  db- 
served  to  be  particularly  concerued  in  shodt- 
ing  was  committed  to  pol  for  the  sigbL 
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